
Index

ACCOUNTS
See PASSING OF ACCOUNTS

ADMINISTRATION CHECKLIST
Generally, APP B4 § B4:3

ASSETS, REALIZATION OF
Administration checklist, APP B4 § B4:3
Allowance for survivor program, § 3:64,

§ 3:65
veterans, § 3:65

Canada Savings Bonds/registered securi-
ties

generally, § 3:52 to § 3:55
deceased with will, § 3:53
intestate deceased, § 3:54
joint ownership, § 3:55
redemption/transfer, APP B4 § B4:31

CPP benefits
generally, § 3:60 to § 3:63
child benefits, APP B4 § B4:33, § 3:63
death benefit, APP B4 § B4:32, § 3:61
survivor’s pension, APP B4 § B4:33,

§ 3:62
Crops and animals

generally, § 3:68, § 3:69
domestic animals, § 3:69

Firearms
generally, § 3:70 to § 3:73
disposing of, § 3:73
storing, § 3:71
transfers of, § 3:72

Insurance
generally, § 3:27 to § 3:32
disappearance, application re, APP B4

§ B4:37, APP B4 § B4:39 to APP
B4 § B4:42, P 132

estate as beneficiary, § 3:29
minor as beneficiary, § 3:30
named beneficiary, § 3:28
proof of death, § 3:32
survivorship laws, § 3:31

Money on deposit
generally, § 3:39 to § 3:43

ASSETS, REALIZATION OF—Cont’d
Money on deposit—Cont’d

bank policies on pre-probate withdraw-
als, § 3:40

joint accounts, APP C1 § C1:73,
§ 3:41

non-joint accounts, § 3:42
term deposits, § 3:43

Motor vehicles, § 3:75
application for registration, APP B4

§ B4:36
transfer procedure, § 3:75

Pension plans
generally, § 3:56 to § 3:59
death benefits, priority as between com-

mon law and legal spouse, APP IF
§ IF:7

estate as beneficiary, § 3:58
named beneficiary, § 3:57
tax consequences, § 3:59

Personal effects
generally, § 3:76 to § 3:78
loans owing to deceased, § 3:77

Real property, see REAL PROPERTY
Registered education savings plans,

§ 3:37

ASSETS AND LIABILITIES
See also ORDERS FOR ASSISTANCE;

PERSONAL REPRESENTATIVE,
DUTIES OF; PRE-APPOINTMENT
ADMINISTRATION

Beneficiary ODSP recipient
generally, § 3:124, § 3:125
disability expense trust, § 3:125

Distribution of assets, see DISTRIBU-
TION OF ESTATE

Financial interest in property affected by
will, APP C1 § C1:80

Gathering information, see ASSETS AND
LIABILITIES, GATHERING
INFORMATION RE

Liabilities, see LIABILITIES
Multiple will estate, § 1:47
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ASSETS AND LIABILITIES—Cont’d
Ongoing estates, administration of

generally, § 3:129 to § 3:138
Accumulations Act, APP C1 § C1:71,

§ 3:133
disclosure of trust information to bene-

ficiaries, § 3:138
fiduciary duties of trustee, § 3:130
perpetuities problem, APP C1 § C1:70,

§ 3:132
powers of investment, § 3:131
rectification of wills, § 3:136
removal of executor/trustee, § 3:134
trustee investments, APP C1 § C1:65,

APP C1 § C1:67
trusts derived from inheritance/life

insurance, § 3:137
trusts for minors, Children’s Lawyer,

§ 3:135
Preliminary considerations

generally, § 3:1 to § 3:10
administration check list, § 3:5
estate banking, § 3:3
Ontario estate administration tax, § 3:7
Quebec succession duty, § 3:8
safety deposit box, § 3:2
succession duty consents, § 3:6
trust record, APP B4 § B4:2, § 3:4
U.K. taxation at death, § 3:10
U.S. estate taxation, § 3:9

Realization of assets, see ASSETS,
REALIZATION OF

Report to client
generally, § 3:126 to § 3:128
checklist, § 3:127
release of administration bond, § 3:128

Trustee rights to indemnification, § 3:139,
§ 3:140

generally, § 3:139
insufficient estates, § 3:140

ASSETS AND LIABILITIES,
GATHERING INFORMATION RE

Generally, § 1:50
Agreement for purchase and sale, § 1:56
Art/heirlooms/jewellery/collections,

§ 1:60
Automobiles/boats/recreation vehicles,

§ 1:58
Business, § 1:62

ASSETS AND LIABILITIES,
GATHERING INFORMATION RE
—Cont’d

Certificate of appointment of ET,
determining whether necessary,
§ 1:53

Digital assets, § 1:66
Domestic employees, § 1:61
Farm machinery/assets, § 1:59
Land mortgage/charge, § 1:57
Loans owing to deceased, § 1:65
Marketable securities, § 1:64
Miscellaneous, § 1:68
Preliminary list, § 1:52
Real property, § 1:55
Safety deposit box, listing contents of,

§ 1:51
Securities record

safekeeping instructions, APP B4
§ B4:4

withdrawal instructions, APP B4
§ B4:5

Shares in private company, § 1:63

BENEFICIARIES
See also ORDERS FOR ASSISTANCE;

PERSONAL REPRESENTATIVE,
DUTIES OF; SOLICITOR, DUTIES
OF

Ascertaining and locating, APP C1
§ C1:31

Disclosure of trust information to benefi-
ciaries, § 3:138

Distribution of estate, see DISTRIBU-
TION OF ESTATE

Estate as beneficiary, § 3:29, § 3:36,
§ 3:58

Intestacy, § 2:55
Invalid wills and, APP C1 § C1:17
Release of to administrator, APP B3

§ B3:46

CERTIFICATES OF APPOINTMENT
See also ORDERS FOR ASSISTANCE
Additional applicants

trust officer of corporate applicant,
APP B3 § B3:7

Affidavit of explanation
incomplete information, APP B3

§ B3:15
item on application, APP B3 § B3:16
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CERTIFICATES OF APPOINTMENT
—Cont’d

Client identification and verification
checklist, APP B2 § B2:2

Condition of will/codicil, affidavit of,
APP B3 § B3:20

Consent/object to proposed appointment,
order, APP B3 § B3:12

Copy of will, affidavit re use, APP B3
§ B3:17, APP C1 § C1:6

Devolution of executorship, APP C1
§ C1:26

Estate administration procedure checklist,
APP B2 § B2:3

Estate Information Form, APP B2 § B2:1
Estate trustee during litigation

generally, § 2:94 to § 2:99
application for certificate of appoint-

ment, APP B3 § B3:71
consent of beneficiary, APP B3

§ B3:69
consent of proposed trustee, APP B3

§ B3:68
documents to be filed, § 2:95, § 2:99

application for certificate, § 2:96
application for order, § 2:95

order appointing, APP B3 § B3:70
procedure, § 2:97

Estate trustee interview checklist, APP B3
§ B3:2

Estate trustee without will
generally, § 2:53 to § 2:66
beneficiaries on intestacy, § 2:55
common errors, § 2:66
corporate applicant, APP B3 § B3:34
documents to be files, § 2:57
entitlement to certificate, § 2:54
estate information return, § 2:59
individual applicant, APP B3 § B3:32
notice of application and consent of

beneficiaries, § 2:56
order to accept or refuse appointment,

letter, APP A § A:68
procedure, § 2:60

application for certificate, § 2:60
bond, § 2:64
consent, § 2:63
proof of death, § 2:61
renunciation, § 2:62

special instructions, § 2:65

CERTIFICATES OF APPOINTMENT
—Cont’d

Estate trustee with will
generally, § 2:34 to § 2:52
application, APP B3 § B3:1

affidavit of service of notice, APP
B3 § B3:9

notice of, APP B3 § B3:10
certificate, APP B3 § B3:22, APP B3

§ B3:31
common errors, § 2:52
consent to applicant’s appointment,

APP B3 § B3:18
corporate applicant, APP B3 § B3:4
estate trustee named in will, § 2:35 to

§ 2:42
application procedure, § 2:41

affidavit of condition, § 2:41
affidavit of execution, § 2:41
application for certificate, § 2:41
holograph wills, § 2:41
proof of death, § 2:41
renunciation of estate trustees,

§ 2:41
security for foreign executor,

§ 2:41
documents to be filed, § 2:37
estate information return, § 2:40
notice of application, § 2:36
order to accept or refuse appoint-

ment, letter, APP A § A:66
other material, § 2:38
special instructions, § 2:42

estate trustee not named in will
generally, § 2:43 to § 2:51, § 2:67
application procedure, § 2:50

affidavit of condition, § 2:50
affidavit of execution, § 2:50
application for certificate, § 2:50
bond, § 2:50
consent, § 2:50
proof of death, § 2:50
renunciation, § 2:50
special instructions, § 2:51

consent, § 2:45
documents to be filed, § 2:46
estate information return, § 2:49
notice of application, § 2:44
other material, § 2:47
special instructions, § 2:42
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CERTIFICATES OF APPOINTMENT
—Cont’d

Estate trustee with will—Cont’d
renunciation of right, APP B3 § B3:21

Estate trustee with will limited to assets
referred to in will

generally, § 2:67 to § 2:71
application, APP B3 § B3:3
certificate, APP B3 § B3:23
corporate applicant, APP B3 § B3:5
documents to be filed, § 2:69
estate information return, § 2:71
notice of application, § 2:68

Execution of will
affidavit of, APP B3 § B3:13
affidavit proving, APP B3 § B3:19

Grants from outside Canada
generally, § 2:113 to § 2:121
certificate of ancillary appointment of

estate trustee with will, § 2:114
documents to be filed, § 2:115
estate information return, § 2:116

confirmation by resealing of appoint-
ment of estate trustee with/without
will, § 2:117

documents to be filed, § 2:118
estate information return, § 2:119

nominee as estate trustee without will,
§ 2:121

notarial wills, § 2:120
Guardianship of property of children

generally, § 2:122 to § 2:127
criteria for appointment, § 2:125
disposal of property, § 2:127
documents required, § 2:123
procedure, § 2:124
rights and duties of guardian, § 2:126

Holograph will/codicil, affidavit attesting
to handwriting and signature of, APP
B3 § B3:14

Jurisdiction to issue, § 2:2 to § 2:5
estate trustee without will, § 2:3
estate trustee with will, § 2:2
Superior Court of Justice county and

district offices, § 2:5
Letters of administration ad litem

generally, § 2:100 to § 2:108
documents to be filed, § 2:106
procedure, § 2:108

Non revocation of general will, affidavit
re, APP B3 § B3:8

CERTIFICATES OF APPOINTMENT
—Cont’d

Paying funds into court
generally, § 2:128 to § 2:130
documents required, § 2:129
procedure, § 2:130

Renunciation, APP C1 § C1:23
Small estate, § 2:124
Special circumstances, § 2:109 to § 2:112

administrator durante minore aetate,
§ 2:110

general power to limit grant, § 2:109
grants to attorneys, § 2:112
limited grants, § 2:111

Succeeding estate trustee without will
generally, § 2:72 to § 2:78
documents to be filed, § 2:73
estate information return, § 2:78
procedure, § 2:74

application, § 2:74
bonds, § 2:76
consent, § 2:75

Succeeding estate trustee with will
generally, § 2:86 to § 2:93
common errors, § 2:91
documents to be filed, § 2:87
estate information return, § 2:93
procedure, § 2:88

application, § 2:88
consent, § 2:90
renunciation, § 2:89

renunciation of right, APP B3 § B3:21
Succeeding estate trustee with will limited

to assets referred to in will
generally, § 2:79 to § 2:85
application, APP B3 § B3:6, APP B3

§ B3:65
certificates, APP B3 § B3:66
consent, APP B3 § B3:67
documents to be filed, § 2:80
estate information return, § 2:85
procedure, § 2:81

application, § 2:81
consent, § 2:83
renunciation, § 2:82

CHARITABLE BEQUESTS
Cy-pr0201s doctrine and, APP C1

§ C1:30
Misdescription, APP IF § IF:25
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Index-4



CHARITABLE BEQUESTS—Cont’d
Uncertain gift, failure to specify amount,

APP IF § IF:24

CHILDREN
Administrator durante minore aetate,

§ 2:110
Beneficiary, as, § 3:30, § 3:35
Born outside of marriage, APP C1

§ C1:33, § 3:105
Children’s Lawyer, § 3:135
CPP benefits, APP B4 § B4:33, § 3:63
Foster children, status of, APP C1

§ C1:36
Guardianship of property of, see CERTIF-

ICATES OF APPOINTMENT
Posthumously-conceived, impact of suc-

cession laws on, APP IF § IF:27
Real property and, see REAL PROP-

ERTY
Step-children, APP C1 § C1:37, § 3:106
Will by, APP C1 § C1:11

CODICILS
Copy of, APP C1 § C1:6
Lost/destroyed, APP C1 § C1:49

COURT PROCEEDINGS
Confirmations

hearing matter form, APP B7 § B7:2
scheduling appointment form, APP B7

§ B7:1
Hearing date request form, APP B7

§ B7:5
Pre-trial conference form, APP B7 § B7:4
Request for urgent motion form, APP B7

§ B7:3

CY-PR0163S DOCTRINE
Generally, APP C1 § C1:30

DEATH
Date of, § 5:2
Death certificate, request for, APP B2

§ B2:19
Declaration of, APP C1 § C1:72
Gift in contemplation of, APP C1

§ C1:78
Presumption of, § 3:115
Proof of, § 2:41, § 2:61, § 3:32
Spousal/partner rights on, APP C1

§ C1:54
Tax matters, see TAX RETURNS

DEPENDANT’S RELIEF
Children of deceased husband, APP IF

§ IF:22
Insurance proceeds and, APP IF § IF:6

DIGITAL ASSETS
Generally, § 3:74
Factors to be taken into consideration

when dealing with, APP IF § IF:26
Testator/executor rights to, APP IF § IF:4

DISABILITY
Disability expense trust, § 3:125
Testamentary capacity, APP C1 § C1:10

DISTRIBUTION OF ESTATE
Generally, § 3:86
Abatement of legacies, § 3:113
Adeemed bequests, § 3:111
Adopted/unborn beneficiaries, APP C1

§ C1:34, APP C1 § C1:35, § 3:107
Affidavit in support of survivorship

application, APP B4 § B4:7
Agreement by deceased affecting estate,

§ 3:121
Ascertainable heirs, § 3:108
Children outside marriage as beneficia-

ries, APP C1 § C1:33, § 3:105
Competence of beneficiaries, § 3:103
Conceived by unborn beneficiaries, APP

C1 § C1:35
Dependants—entitlement to support, APP

C1 § C1:69, § 3:117
Disclaimer, APP C1 § C1:38, APP C2

§ C2:31, § 3:118
Dispositive clauses, effectiveness, § 3:109
Divorce, consequences of, § 3:99
Early distribution, APP IF § IF:16
Family Law Act, s. 5 election provisions,

APP C1 § C1:75, § 3:89 to § 3:95,
§ 3:119

delayed distribution, six months, § 3:91
entitlement, § 3:89
filing requirements, § 3:93
form, APP B4 § B4:27
general effect of election, § 3:94
net family property, § 3:90
personal representative’s role, § 3:92
real property, effect of election on,

§ 3:95
valuation of assets and liabilities, APP

B4 § B4:1

INDEX
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DISTRIBUTION OF ESTATE—Cont’d
Foster children, status of, APP C1

§ C1:36
Gift over/anti-lapse, provisions for, APP

C1 § C1:28, § 3:97
Gift subject to valid condition, § 3:120
Homicide, § 3:116
Insolvent estate, § 3:113
Interim, trustee’s right to refuse, APP C1

§ C1:50
Intestacy, on, APP C1 § C1:52, § 3:88
Lapse, APP C1 § C1:28
Legacies, interest on, APP C1 § C1:32
Marriage after date of will, effect on

spouse, § 3:102
Memoranda, existence of, § 3:110
Mistake in will, rectifiable, § 3:123
Order of survivorship, § 3:114
Organization in existence, whether,

§ 3:100
Payment of money into court, § 3:104
Presumption of death, § 3:115
Step-children, APP C1 § C1:37, § 3:106
Transfer from estate trustee without will,

recitals, APP B4 § B4:8
Transfer from estate trustee with will,

recitals, APP B4 § B4:9
Transfer of money to beneficiary residing

outside Canada, APP C1 § C1:81,
§ 3:122

Vesting
borrowing from estate prior to, APP IF

§ IF:16
question of, § 3:98

Will, under terms of, § 3:87
Witness, whether beneficiary/spouse of

beneficiary, § 3:101

ESTATE INFORMATION RETURN
Generally, § 2:24
Amended return, § 2:27

actual value after estimate given,
§ 2:31

additional tax paid, § 2:30
affidavit of estate trustee, APP B4

§ B4:15
incomplete/incorrect information,

§ 2:28
refund received, § 2:29
subsequently discovered property, APP

B4 § B4:15, § 2:32

ESTATE INFORMATION RETURN
—Cont’d

Application procedure, § 2:40, § 2:49,
§ 2:59, § 2:71, § 2:78, § 2:85,
§ 2:93, § 2:116

Audit of, § 2:33
Content, § 2:26
Estate Information Form, APP B2 § B2:1
Requirement to file, § 2:25
Tax returns, APP B6 § B6:2, APP B6

§ B6:3

ESTATE TAXES AND FEES
Generally, § 2:6 to § 2:23
Estate administration tax

calculation of, § 2:7
undertaking to pay, APP B4 § B4:14

Fees payable, § 2:10
Ontario succession duties, APP C1

§ C1:57
Probate fees by jurisdiction, § 2:11

Alberta, § 2:12
British Columbia, § 2:13
Manitoba, § 2:14
New Brunswick, § 2:15
Newfoundland, § 2:16
Northwest Territories/Nunavut, § 2:17
Nova Scotia, § 2:18
Prince Edward Island, § 2:19
Quebec, § 2:20
Saskatchewan, § 2:21
Yukon, § 2:22

ESTATE TRUSTEES
Generally, § 2:1
Certificates of appointment, see CERTIFI-

CATES OF APPOINTMENT
Compensation, see PASSING OF

ACCOUNTS; PERSONAL REPRE-
SENTATIVE, DUTIES OF

Competency of, APP C1 § C1:22
Co-trustees, friction between, APP IF

§ IF:5
Devolution of executorship, APP C1

§ C1:26
Duty to act impartially as between benefi-

ciaries, APP IF § IF:1
Estate information return, see ESTATE

INFORMATION RETURN
Estate taxes and fees, see ESTATE

TAXES AND FEES
Executor, duties of, APP B2 § B2:6
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ESTATE TRUSTEES—Cont’d
Interim, criteria for appointment, APP IF

§ IF:17
Investments by, APP C1 § C1:65, APP

C1 § C1:67
Jurisdiction, see CERTIFICATES OF

APPOINTMENT
Legal fees incurred by, APP C1 § C1:79
Liability when administering and/or

distributing estate, APP IF § IF:3
Passing of accounts, see PASSING OF

ACCOUNTS
Purchase of assets from estate at

discounted price, fiduciary duty to
beneficiaries, APP IF § IF:31

Removal of, APP IF § IF:5, § 3:134
Witness of will, as, APP C1 § C1:20

FAMILY LAW ACT
Election under, see DISTRIBUTION OF

ESTATE
Family Law Act matters, application to

determine, APP C1 § C1:75, § 1:25
Spouse’s entitlement under, advice re,

APP C1 § C1:75, § 1:35

FEES
See ESTATE TAXES AND FEES

GIFTS
Certified cultural property, APP C2

§ C2:22
Challenge of will where purpose of gift

no longer possible, APP IF § IF:23
Fiduciary duty and acceptance of gifts by

attorney for property, APP IF § IF:8
Honouring cheque where insufficient

funds in estate bank account, APP IF
§ IF:20

Uncertain gift, failure of charitable
bequest, APP IF § IF:24

GUARDIANSHIP
See CERTIFICATES OF APPOINT-

MENT

HOLOGRAPH WILL
Affidavit attesting to handwriting and

signature of, APP B3 § B3:14
Application, § 2:41
Special instruction, APP C1 § C1:8

INDEMNIFICATION, TRUSTEE’S
Generally, § 3:139, § 3:140

INSURANCE
Assets, as, see ASSETS, REALIZATION

OF
Designated beneficiary vs dependant

where inadequate provision made,
APP IF § IF:6

Life insurance, APP C1 § C1:19, § 3:137,
§ 5:24

No named beneficiaries, APP IF § IF:11

INTESTACY
Appointment of trustee, see CERTIFI-

CATES OF APPOINTMENT
Beneficiaries of, § 2:55
Canada Savings Bonds, § 3:54
Distribution of estate on, APP C1

§ C1:52, § 3:88

INTESTATE SUCCESSION
Generally, § 1:16

JURISDICTION
See CERTIFICATES OF APPOINT-

MENT; ORDERS FOR ASSIS-
TANCE

LETTERS OF ADMINISTRATION
Ad litem, see CERTIFICATES OF

APPOINTMENT

LIABILITIES
Generally, § 3:79
Abatement of legacies, § 3:85
Advertisement for creditors, § 3:80

online, APP C1 § C1:83
Claims against estate, APP B4 § B4:50,

§ 3:82
Goods exempt from seizure, § 3:84
Insolvent estate, priority of claims, § 3:83
Payment of debts, APP C1 § C1:59,

§ 3:81

LIFE INSURANCE
See INSURANCE

LIMITATION PERIODS
Generally, APP C1 § C1:48

MINORS
See CHILDREN

MONEY, TRANSFERRING
INTERNATIONALLY

Generally, APP C1 § C1:79
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MULTIPLE WILL ESTATES
Generally, § 1:45
Assets, administering, § 1:47
Claims involving estate, § 1:49
Record keeping, § 1:48
Solicitor, role of, § 1:46
Special instructions, APP C1 § C1:55

ONGOING ESTATES
See ASSETS AND LIABILITIES

ORDERS FOR ASSISTANCE
Generally, § 6:24 to § 6:27
Appointment as estate trustee

without will, order to accept/refuse,
§ 6:9 to § 6:11

documents required, § 6:11
notice of motion, APP B8 § B8:5
procedure, § 6:10

with will, order to accept/refuse, APP
B3 § B3:24, § 6:6 to § 6:8

affidavit in support, APP B3 § B3:25
documents required, § 6:8
notice of motion, APP B8 § B8:4
procedure, § 6:7

Assets of estate, order to file statement of,
§ 6:15 to § 6:17

documents required, § 6:17
notice of motion, APP B8 § B8:7
procedure, § 6:16

Beneficiary witness, order to, APP B3
§ B3:51, § 6:20 to § 6:23

affidavit in support, APP B3 § B3:56
documents required, § 6:22
notice of motion, APP B8 § B8:10
procedure, § 6:21
special instructions, § 6:23

Former spouse, order to, APP B3
§ B3:52, § 6:24 to § 6:27

affidavit in support, APP B3 § B3:57
documents required, § 6:26
notice of motion, APP B8 § B8:11
procedure, § 6:25
special instructions, § 6:27

Further particulars, order for, § 6:18,
§ 6:19

affidavit in support, APP B8 § B8:9
notice of motion, APP B8 § B8:8
procedure, § 6:19

Jurisdiction, § 6:2
Other matters, order for, § 6:31

ORDERS FOR ASSISTANCE—Cont’d
Pass accounts, order to, § 6:28 to § 6:30

affidavit in support, APP B8 § B8:13
documents required, § 6:30
notice of motion, APP B8 § B8:12
procedure, § 6:29

Production of testamentary documents,
§ 6:3 to § 6:5

affidavit in support, APP B8 § B8:2
documents required, § 6:5
notice of motion, APP B8 § B8:1
order, APP B8 § B8:3
order to produce, letters, APP A

§ A:63, APP A § A:64
procedure, § 6:4

Proposed appointment, order to consent/
object to, APP B3 § B3:12, § 6:12 to
§ 6:14

documents required, § 6:14
notice of motion, APP B8 § B8:6
procedure, § 6:13

Toronto Region estates list, practice guid-
ance for, § 6:32

PASSING OF ACCOUNTS
See also ORDERS FOR ASSISTANCE
Generally, § 4:1
Affidavit verifying estate accounts, APP

B5 § B5:11
Application to pass accounts, notice of,

APP B5 § B5:10
Application to review executor and

trustee
affidavit in support, APP B5 § B5:6
notice, APP B5 § B5:5

Certificate of appointment not granted,
where, APP C1 § C1:82

Compelling accounting from attorney/
guardian, § 4:24 to § 4:27

beneficiaries where attorney for prop-
erty and trustee are same person,
§ 4:27

Compensation, estate trustee’s
generally, APP C1 § C1:53, § 4:5 to

§ 4:8, § 4:24
petition for special fees, APP B5

§ B5:14
procedure, § 4:25
review of accounts, considerations,

§ 4:26
solicitor as estate trustee, § 4:8
special fee, § 4:7
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PASSING OF ACCOUNTS—Cont’d
Compensation, estate trustee’s—Cont’d

‘‘tariff guidelines,’’ APP C2 § C2:46,
§ 4:6

‘‘usual percentages,’’ § 4:6
Compulsory passing, § 4:3
Consent to appointment as executor and

trustee, APP B5 § B5:7
Contested

judgment on, APP B4 § B4:48
notice of contestation, APP B4 § B4:49

Directions, order giving, APP B5 § B5:23
Documents to be filed, § 4:11 to § 4:17

no response to application, § 4:15
notice of application, § 4:11
notice of objection to accounts, § 4:13
request for further notice, § 4:14
service, § 4:12
withdrawal of objection, § 4:16

Election of spouse, APP B5 § B5:3
Failure to pass, consequences of, APP IF

§ IF:2
Financial interest in property affected by

will, persons appearing to have, APP
C1 § C1:80

Form of accounts, § 4:4
Judgment, effect of, § 4:23
Legal fees incurred by estate trustee, APP

C1 § C1:79
Non-participation in passing of accounts,

notice of, APP B5 § B5:16
No objection to accounts, notice of, APP

B5 § B5:15
Notice of application, APP B5 § B5:26

affidavit in support, APP B5 § B5:27
Objection to accounts

notice of, APP B5 § B5:12
notice of withdrawal of, APP B5

§ B5:18
reply to notice, APP B5 § B5:30

Obligation re, § 4:2, § 4:3
Opposed application

judgment, APP B5 § B5:25
procedure on, § 4:22

Order to pass accounts, APP B5 § B5:9,
APP B5 § B5:28

Proper court for, § 4:9, § 4:10
Release and approval for executor’s

accounts, APP B5 § B5:1
Release of estate trustee, APP B5 § B5:2,

APP C1 § C1:51

PASSING OF ACCOUNTS—Cont’d
Reporting letters, APP B5 § B5:4
Request for further notice, APP B5

§ B5:29
Sample of accounts in passing form, APP

B5 § B5:13
Unopposed application, procedure on

generally, § 4:18 to § 4:21
affidavit in support, APP B5 § B5:17
costs, § 4:20

increased costs request, where, APP
B5 § B5:21, APP B5 § B5:22,
§ 4:21

request for, APP B5 § B5:19, APP
B5 § B5:20

tariff basis, § 4:20
filing record, § 4:19
judgment, APP B5 § B5:24

Voluntary passing, § 4:2

PENSIONS
See ASSETS, REALIZATION OF

PERSONAL INFORMATION
PROTECTION AND
ELECTRONIC DOCUMENTS ACT

Generally, APP C1 § C1:56

PERSONAL REPRESENTATIVE,
DUTIES OF

Generally, § 1:17
Affidavit of personal representative, APP

B4 § B4:11
Assets

compiling inventory of, § 1:19
distributing, § 1:27
realizing, § 1:21

Beneficiaries
account to, § 1:26
determining and locating, § 1:24

Certificate of appointment of estate
trustee, application for, § 1:20

Compensation, taking, § 1:28
Debts and liabilities, determining, § 1:22
Family Law Act matters, application to

determine, APP C1 § C1:75, § 1:25
Funeral and burial arrangements, making,

APP C1 § C1:3, § 1:18
Income tax liability, determining, § 1:23
Special instructions, APP C1 § C1:31
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POWER OF ATTORNEY FOR
PROPERTY

Accepting gifts and fiduciary duty, APP
IF § IF:8

PRACTICE AND PROCEDURE
Estate list of SCJ Toronto, APP C1

§ C1:77

PRE-APPOINTMENT
ADMINISTRATION

Assets, safeguarding, APP B2 § B2:12
Assets and liabilities of estate, listing,

APP B2 § B2:13
Birth certificate, request for, APP B2

§ B2:17
Client identification and verification

checklist, APP B2 § B2:2
Contract for legal service and fees

without will, APP B2 § B2:10
with will, APP B2 § B2:9

Death certificate, request for, APP B2
§ B2:19

Estate Administration Form, APP B2
§ B2:1

Estate administration procedure checklist,
APP B2 § B2:3

Executor, duties of, APP B2 § B2:6
Income tax matters, diarizing, § 1:70
Mail, rerouting, APP C1 § C1:4
Marriage certificate, request for, APP B2

§ B2:18
Multiple executors, considerations re

advising, § 1:71
Notarial certificate, APP B2 § B2:15
Notarial form, APP B2 § B2:14
Personal representative, see PERSONAL

REPRESENTATIVE, DUTIES OF
Post-funeral

generally, § 1:5 to § 1:16
initial meeting, § 1:6
intestate estates, § 1:16
original will and codicil(s)

after locating, § 1:8
places to locate, § 1:7

review of will, § 1:9
beneficiaries, § 1:12
checklist, APP B2 § B2:4
executors/estate trustees named in

will, § 1:11
pr0197cis of will, APP B2 § B2:5,

§ 1:15

PRE-APPOINTMENT
ADMINISTRATION—Cont’d

Post-funeral—Cont’d
review of will, § 1:9—Cont’d

relevant dates, § 1:14
special problems, § 1:13
validity, § 1:10

Pre-funeral
generally, § 1:1 to § 1:4
client interview, § 1:2
eyes/organs/body donation, APP C1

§ C1:1, § 1:3
funeral arrangements, APP C1 § C1:3,

§ 1:4
Retainer agreement

grant of letters of probate, APP B2
§ B2:8

grant of probate, APP B2 § B2:7
Solicitor, see SOLICITOR, DUTIES OF
Steps to be taken, APP B2 § B2:11
Will

checklist, APP B2 § B2:4
instructions, APP B2 § B2:16
pr0197cis of, APP B2 § B2:5

PRELIMINARY MATTERS
See ASSETS AND LIABILITIES; PRE-

APPOINTMENT ADMINISTRA-
TION

PROBATE
Fees, see ESTATE TAXES AND FEES
Grant of, APP B2 § B2:7, APP B2 § B2:8
Required for transfer, documents, § 3:47

PRODUCTION
See ORDERS FOR ASSISTANCE

PROPERTY, SITUS OF
Generally, APP C1 § C1:60

REAL PROPERTY
Generally, § 3:11
Affidavit of applicant to purchase, APP

B4 § B4:24
Certificate of appointment of estate

trustee not required, where, § 3:12
Consent of adult beneficiary, APP B4

§ B4:21, APP B4 § B4:25, APP B4
§ B4:26

Declaration of appraiser re value, APP B4
§ B4:13
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REAL PROPERTY—Cont’d
Document genera— land registration,

APP B4 § B4:6
Joint tenancy property, § 3:13

registry system, § 3:14
Land transfer tax affidavit, APP B4

§ B4:10
Minor over age 16, consent to transfer,

APP B4 § B4:12
Minors having interest

affidavit of applicant, APP B4 § B4:19,
APP B4 § B4:20

consent of litigation guardian, APP B4
§ B4:18

disposition by personal representative,
§ 3:22

notice of application, APP B4 § B4:17
vested/outright interest, where, § 3:23

Mortgage on bequeathed property,
responsibility for paying off, APP IF
§ IF:11

Non-joint tenancy property, § 3:15
land titles system, § 3:15 to § 3:18

conveyance by personal representa-
tive, § 3:17

conveyance to personal representa-
tive, § 3:15

conveyance where property vested,
§ 3:16

registry system, § 3:18
Order re sale, APP B4 § B4:22, APP B4

§ B4:26
Purchase by personal representative, APP

B4 § B4:23, § 3:24
Resulting trust, application to land

transfers, APP C1 § C1:74
Resulting trust of land under Torrens

system, APP IF § IF:30
Small value estates

foreign wills, § 3:20
Statement of proceeds for distribution,

APP B4 § B4:16
Transfer by personal representatives, APP

C1 § C1:63, APP C1 § C1:64
Valuations, § 3:21

RETAINER
See PRE-APPOINTMENT

ADMINISTRATION

RRSP/RRIFS
Generally, § 3:33 to § 3:36

RRSP/RRIFS—Cont’d
Death of annuitant, APP C2 § C2:18,

APP C2 § C2:20
Designation, APP C1 § C1:18
Estate as beneficiary, § 3:36
Minor as beneficiary, § 3:35
Named beneficiary, § 3:34
Shares and bonds

generally, § 3:44 to § 3:50
certificate not required, when, § 3:45

Canadian corporations, § 3:46
Ontario corporations, § 3:45

declaration of transmission, APP B4
§ B4:28, APP B4 § B4:29

power of attorney to transfer, APP B4
§ B4:30

probate required for transfer, docu-
ments required where, § 3:47

securities transferred to beneficiaries,
§ 3:49

shares in name of personal represen-
tative, § 3:47

shares sold, § 3:48
Quebec companies, § 3:50

Tax free savings accounts, § 3:38
Veteran’s pensions

generally, § 3:66, § 3:67
procedure, § 3:67

SOLICITOR, DUTIES OF
Generally, § 1:29
Accounts, supervise preparation of,

§ 1:41
Application for certificate of appointment

advise re, § 1:32
preparation, § 1:33

Assets, preparation of transfer documents,
§ 1:40

Beneficiaries
inquiries and investigations re, § 1:39
releases, preparation of, § 1:43

Canada Pension Plan benefits, advise re,
§ 1:37

Creditors, advertise for, § 1:38
online, APP C1 § C1:83

Estate trustees, advise of duties, § 1:34
Foreign duties/taxes, advise re, § 1:42
Personal representative, representing in

court, § 1:44
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SOLICITOR, DUTIES OF—Cont’d
Spouse’s entitlement under Family Law

Act, advice re, APP C1 § C1:75,
§ 1:35

Succession Law Reform Act claims,
advise re, § 1:36

Will
assist in search for, § 1:31
review of, § 1:30

SPOUSE/PARTNER
See also ORDERS FOR ASSISTANCE
Election of spouse, APP B5 § B5:3
Family Law Act entitlement, APP C1

§ C1:75, § 1:35
Marriage after date of will, affect on

spouse, § 3:102
Pension plan death benefits, priority as

between common law and legal
spouse, APP IF § IF:7

Rights on death, APP C1 § C1:54
Witness, as, § 3:101

STATUTORY DECLARATION
Attendance at school/university, of, APP

B4 § B4:35
Common-law union, of, APP B4 § B4:34

SURVIVORSHIP
Generally, APP C1 § C1:68, § 3:31,

§ 3:114

SURVIVORSHIP APPLICATIONS
Generally, APP B4 § B4:7, APP C1

§ C1:61

TAX RETURNS
Generally, § 5:1, § 5:2
Buy/sell agreements, APP C2 § C2:11
Capital gains exemptions, § 5:35

enhanced exemptions for qualified
properties, § 5:37

1994 exemption, § 5:36
Capital property, deemed realization of

generally, § 5:27 to § 5:30
depreciable and non-depreciable prop-

erty, § 5:28
eligible capital property, APP C2

§ C2:10, § 5:29
land inventories and resource property,

§ 5:30
reserves, § 5:17

Checklist for completing returns, APP B6
§ B6:6

TAX RETURNS—Cont’d
Clearance certificates

generally, § 5:75 to § 5:77
application for, APP C2 § C2:34,

§ 5:77
asking for, APP B6 § B6:1
requirement for, § 5:76

Date of death, § 5:2
Deemed dispositions, summary of, APP

B6 § B6:11
Deferred profit-sharing plans, APP C2

§ C2:29
Elections

re amounts not deductible as reserves,
APP B6 § B6:7

re exchange of property, APP C2
§ C2:40

re preferred beneficiary, APP B6
§ B6:13

to defer payment of income tax, APP
B6 § B6:4

Estate information return, APP B6
§ B6:2, APP B6 § B6:3

Family farm
capital gains exemption, § 5:37
transfer of, APP C2 § C2:16, APP C2

§ C2:17, § 5:34
Filing deadlines, § 5:59 to § 5:61
Funeral arrangements, eligible, APP C2

§ C2:53
Gift by will, no named charity, APP C2

§ C2:49
Gifts in kind, APP C2 § C2:45
Gifts of certified cultural property, APP

C2 § C2:22
Gifts of life insurance policies, APP C2

§ C2:44
Gifts of residual interest in real property

or equitable interest in trust, APP C2
§ C2:43

Goods and services/harmonized sales tax
generally, § 5:78 to § 5:82
clearance certificate, § 5:80
consequences of death, § 5:79
distribution of property by estate,

§ 5:82
supply of property used in business,

§ 5:81
Graduated rate estate, § 5:59 to § 5:61
Income in year of death, § 5:14 to § 5:26

confirming income, § 5:14
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TAX RETURNS—Cont’d
Income in year of death, § 5:14 to § 5:26

—Cont’d
debts forgiven on death, APP C2

§ C2:6, § 5:18
deemed realizations of capital property,

§ 5:16
dividend income, § 5:23
employee stock option, APP C2

§ C2:47, § 5:26
farm crops income, APP C2 § C2:38,

§ 5:25
fees, director’s, executor’s or juror’s,

APP C2 § C2:46
life insurance, APP C2 § C2:7, APP

C2 § C2:54, § 5:24
partnerships and proprietorships

income, § 5:21
pension and death benefits, APP C2

§ C2:4, § 5:19
periodic payments, APP C2 § C2:3,

§ 5:15
reserves, APP B6 § B6:7, § 5:17
rights/things, APP C2 § C2:1, § 5:20
trust income, § 5:22

Instalments, § 5:11
Interest charges, § 5:10
Legacies, income from, APP C2 § C2:55
Non-residents and Part XIII tax, APP C2

§ C2:24
Partner or retired partner, death of, APP

C2 § C2:2
Payment of tax, § 5:62 to § 5:64

interest, § 5:63
penalties, § 5:64
T3 return, where filed, § 5:62

Penalties, § 5:12
Price adjustment clauses, APP C2

§ C2:57
Principal residence, APP B6 § B6:8, APP

B6 § B6:9, APP C2 § C2:12, APP
C2 § C2:13, § 5:32

Registered retirement income fund, § 5:49
to § 5:51

death of annuitant, APP B6 § B6:5,
APP C2 § C2:50, APP C2
§ C2:51

dependent child/grandchild, benefits
passing to, § 5:51

spouse/common-law partner, benefits
passing to, § 5:50

TAX RETURNS—Cont’d
Registered retirement savings plans

generally, § 5:38 to § 5:52
death after plan maturity, § 5:43 to

§ 5:48
dependent children/grandchildren,

annuity benefits passing to,
§ 5:46

persons other than spouse/partner/
children, annuity benefits pass-
ing to, § 5:44

spouse/common-law partner, annuity
benefits passing to, APP C2
§ C2:18, § 5:45

withholding tax, § 5:47
death of annuitant, refund of premiums,

APP B6 § B6:10
death prior to plan maturity, APP C2

§ C2:18, APP C2 § C2:20, § 5:39
to § 5:42

dependent children/grandchildren,
benefits passing to, § 5:42

estate, benefits passing to, § 5:41
named beneficiary, benefits passing

to, § 5:39
spouse/common-law partner, benefits

passing to, § 5:40
transfer of funds between plans, APP

C2 § C2:41
Residence status, determination of, APP

C2 § C2:5, APP C2 § C2:58
Resource property, disposition of, APP

C2 § C2:9
Returns to be filed, § 5:3 to § 5:9

estates and trusts, § 5:58
final return, § 5:5
preliminary matters, § 5:3
prior returns not filed, § 5:4
separate return as another person, APP

C2 § C2:21
special returns, § 5:6

partnership and proprietorship
income, § 5:8

‘‘rights or things,’’ APP C2 § C2:1,
§ 5:7

trust income, § 5:9
Support payments, APP C2 § C2:52
Taxation of testamentary trust

generally, § 5:66 to § 5:74
accumulating income, APP C2

§ C2:25, APP C2 § C2:27, § 5:67
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TAX RETURNS—Cont’d
Taxation of testamentary trust—Cont’d

amounts deemed not paid, § 5:68
capital gains and losses, APP C2

§ C2:30
deemed disposition rule, § 5:71
flow-through provisions of trust

income, APP C2 § C2:27, APP
C2 § C2:30, APP C2 § C2:33,
§ 5:70

income interest, disposition of, APP C2
§ C2:31

non-resident beneficiaries, APP C2
§ C2:32

preferred beneficiary election, APP C2
§ C2:28, § 5:69

transfer of property, § 5:72
distribution of capital interest

to non-resident beneficiary, § 5:73
to resident beneficiary, § 5:72

distribution of income, § 5:74
Tax credits in year of death, § 5:53 to

§ 5:57
capital losses and reserves, APP C2

§ C2:35, § 5:56
charitable donations, APP C2 § C2:36,

APP C2 § C2:42, APP C2
§ C2:48, § 5:55

foreign tax credit, APP C2 § C2:23,
§ 5:57

medical expenses, § 5:54
personal tax credits, APP C2 § C2:37
use of, APP C2 § C2:21, § 5:53

Tax due date, § 5:10
Tax-free rollovers

generally, § 5:31
transfers after separation, divorce and

annulment, APP C2 § C2:39
‘‘vested indefeasibly,’’ APP IF § IF:16

Transfer to spouse/common-law partner
or spousal/common-law partner trust,
APP C2 § C2:14, APP C2 § C2:15,
§ 5:33

Treaty-protected property, APP C2
§ C2:56

Trusts
designating income from foreign

source, APP C2 § C2:23
inter vivos, § 5:60
residence of, APP C2 § C2:26, § 5:65

TAX RETURNS—Cont’d
Trusts—Cont’d

taxation of, see TAXATION OF
TESTAMENTARY TRUST

testamentary, § 5:59
winding-up, § 5:61

U.K. inheritance tax, § 3:10, § 5:90 to
§ 5:92

charging provision, § 5:90
excluded property, § 5:91
form IHT207, APP B6 § B6:18
inheritance tax account, APP B6

§ B6:16
rate of tax, § 5:92
return of estate information, APP B6

§ B6:17
U.S. estate tax for Canadian residents

generally, § 3:9, § 5:83 to § 5:89
assets not subject to U.S. estate tax,

§ 5:86
assets subject to U.S. estate tax, § 5:85
calculation of tax, § 5:87
filing return, § 5:88
generation-skipping transfer forms,

APP B6 § B6:14, APP B6
§ B6:15

special rules for expatriates, § 5:89
tax guide for aliens, APP C3 § C3:1

Where returns filed, § 5:13
Winding-up graduated rate estate, § 5:61

TESTAMENTARY TRUST
See TAX RETURNS

TRANSMISSION
Generally, APP B4 § B4:28, APP B4

§ B4:29, APP C1 § C1:62

TRUSTEE
See ESTATE TRUSTEES

TRUSTS
Alter ego trust, challenging transfer of

assets to, APP IF § IF:18
Charitable, entitlement of trustees to

compensation, APP IF § IF:12
Derived from inheritance/life insurance,

§ 3:137
Disability expense trust, § 3:125
Disclosure of trust information to benefi-

ciaries, § 3:138
Fiduciary duties of trustee, § 3:130
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TRUSTS—Cont’d
Misappropriated trust property, beneficia-

ry’s entitlement, APP IF § IF:10
Tax issues, see TAX RETURNS
Trusts for minors, Children’s Lawyer,

§ 3:135

UNITED KINGDOM
See TAX RETURNS

UNITED STATES OF AMERICA
See TAX RETURNS

WILLS
See also CERTIFICATES OF APPOINT-

MENT
Active member of armed forces/mariner

or seaman at sea, by, APP C1
§ C1:12

Ademption, APP C1 § C1:40
Alterations to, APP C1 § C1:39
Beneficiary designations

invalid wills, and, APP C1 § C1:17
presumption of resulting trust or

advancement, and, APP IF
§ IF:19

Challenge to will
compelling release of drafting lawyer’s

file, APP IF § IF:27
limitation period, APP IF § IF:14
where no procedural steps yet taken by

trustee, APP IF § IF:13
where purpose of gift no longer pos-

sible, APP IF § IF:23
Checklist, APP B2 § B2:4
Child, by, APP C1 § C1:11
Copy of, APP B3 § B3:17, APP C1

§ C1:6
Depositary for, APP C1 § C1:5
Divorce/annulment, effect on will, APP

C1 § C1:14
Documents incorporated by reference,

APP C1 § C1:44
Execution

particulars required, APP C1 § C1:15

WILLS—Cont’d
Execution—Cont’d

substantial compliance with legislation,
APP C1 § C1:16

Foreign, § 3:20
French, written in, APP C1 § C1:46
Holograph wills, see HOLOGRAPH

WILL
Instructions, APP B2 § B2:16
International wills, APP C1 § C1:47
Interpretation, admissible evidence of

testator’s intention, APP IF § IF:15
Invalid, APP C1 § C1:17
Location of, see PRE-APPOINTMENT

ADMINISTRATION, post-funeral
Lost/destroyed, APP C1 § C1:49
Marriage, revocation by, APP C1 § C1:13
Minors, by, APP C1 § C1:11
Multiple, see MULTIPLE WILL

ESTATES
Mutual, APP C1 § C1:76
Powers of appointment, APP C1 § C1:43
Précis of, APP B2 § B2:5
Promise to continue funding education

not included in will, APP IF § IF:21
Rectification, APP C1 § C1:45, § 3:123,

§ 3:136
Release of original wills and solicitor-

client privilege, APP C1 § C1:7
Review of, see PRE-APPOINTMENT

ADMINISTRATION, post-funeral
Revival and republication, APP C1

§ C1:41
Revocation, APP C1 § C1:13, APP C1

§ C1:42
Revocation clauses, effect on beneficiary

designations, APP IF § IF:9
Solicitor and, see SOLICITOR, DUTIES

OF
Testamentary capacity, APP C1 § C1:10,

APP IF § IF:28
Witness

beneficiary/spouse as, APP C1 § C1:21
creditors/executors as, APP C1

§ C1:20
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