Index

ADMINISTRATIVE ACTIONS
Harboring a vicious dog, appeal from Environmental Court regarding citation,
§ 10:1
ADMISSIBILITY
Police reports, motor vehicle accidents, § 2:14

ADMISSION OF LIABILITY
Motor vehicle accidents, action for personal injuries, §§ 2:6, 2:7

AFFIRMATIVE DEFENSES
Motor vehicle accidents, § 2:12

AGGRAVATION OF PREEXISTING CONDITION
Employment actions, § 9:4
Health care liability, § 8:3
Retaliatory discharge causing, § 9:4

ANIMALS
Harboring a vicious dog, appeal from Environmental Court regarding citation,
§ 10:1
APPEALS
Environmental Court, regarding citation for harboring a vicious dog, § 10:1

ASBESTOS
Products liability, § 3:4

AUTOMOBILES AND HIGHWAY TRAFFIC
Accidents. See MoTor VEHICLE ACCIDENTS

BASIC INSTRUCTIONS
Generally, §§ 1:1 to 1:4
Conduct while serving, § 1:3
Evidence, general instructions after presentation of, § 1:4
Introductory instructions for jury, § 1:2
Introductory instructions to jury panel, § 1:1

BATTERY
Medical, health care liability, § 8:12
Torts, § 7:4

BREACH OF CONTRACT
Generally, §§ 6:1 to 6:3, 6:5 to 6:7
Business contracts, § 6:3
Civil conspiracy, § 6:8
Collusion, § 6:8
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BREACH OF CONTRACT—Cont’d
Consumer protection, construction contract, § 4:5
Conversion, §§ 6:7, 6:8
Declaratory relief, § 6:8
Employment, breach of duty of good faith
fair dealing, misappropriation of trade secrets
violation of non-solicitation covenant, § 6:10
Employment, defenses of unclean hands,
estoppel,right of repayment to third parties,
unjust enrichment, § 6:11
Fiduciary duty, breach of, § 6:8
Fraud, § 6:8
Good faith and fair dealing, breach of, § 6:8
Insurance contract, failure to make premium payment, § 6:1
Multiple parties, § 6:9
Payment, incomplete, § 6:6
Performance, incomplete, § 6:6
Quantum meruit, § 6:6
Real estate contract, § 6:9
Reliance damages, § 6:9
Restitution, § 6:9
Unjust enrichment, § 6:8
Waiver, § 6:9

BUSINESS CONTRACTS
Breach of business contract, action involving, § 6:3

BUSINESS PROPERTY
Determination of ownership in contract actions, § 6:3

CAUSES OF ACTION
Contracts, multiple causes of action, § 6:5

CITATIONS
Harboring a vicious dog, appeal from Environmental Court, § 10:1

CIVIL JUSTICE ACT OF 2011
Death and death actions. See Dearn AND DEATH AcCTIONS
Health care liability actions, § 8:1
Motor vehicle accidents, § 2:1
Personal injuries actions. See PERSONAL INJURY AcTIONS
Products liability, § 3:1
Torts, § 7:1
Wrongful death actions. See WRONGFUL DEATH ACTIONS

COLLISIONS
Motor vehicle accidents. See MoTor VEHICLE ACCIDENTS

COLLUSION
Contract actions, § 6:8
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COMPARATIVE FAULT
Generally, §§ 7:5, 7:10, 7:11
Motor vehicle accidents, §§ 2:8, 2:12, 2:15, 7:10

COMPENSATION
Condemnation action involving taking land for highway, § 5:1

COMPENSATORY DAMAGES
Torts, § 7:14

CONDEMNATION
Generally, §§ 5:1 to 5:4
Construction, taking of land for temporary easement, § 5:3
Highway, taking land for, § 5:1
Ingress and egress, easement for, § 5:4
Road, taking of land for, § 5:3
View by jury, §§ 5:2, 5:4

CONFIDENTIAL INFORMATION
Tort action involving theft of trade secrets, § 7:13

CONSENT
Informed, lack of, health care liability, § 8:12

CONSORTIUM, LOSS OF
Motor vehicle accidents, §§ 2:2, 2:3, 2:5, 2:12

CONSPIRACY
Contract actions, civil, § 6:8

CONSTRUCTION
Condemnation, taking of land for temporary easement, § 5:3
Defective construction, alleged breach of contract, § 4:5

CONSTRUCTIVE FRAUD
Contract actions, § 6:2

CONSUMER PROTECTION
Generally, §§ 4:1 to 4:5
Consumer Protection Act, §§ 4:1 to 4:3
Damage to real property, actions involving allegations of, § 4:3
Fraud, actions involving allegations of, § 4:1
Intentional infliction of emotional distress, § 4:1
Landlord and tenant, § 4:2
Personal property, damages to, § 4:1
Punitive damages, § 4:1

Violations of Consumer Protection Act, actions alleging, §§ 4:3, 4:5

CONTRACTS
Generally, §§ 6:1 to 6:9
Breach of contract. See BReacH oF CONTRACT
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CONTRACTS—Cont’d
Breach of employment, defenses of unclean hands,
estoppel,right of repayment to third parties,
unjust enrichment, § 6:11
Breach of employment, good faith and fair dealing,
misappropriation of trade secrets, violation of non- solicitation covenant,
§ 6:10
Business contract, action involving breach of, § 6:3
Business property, determination of ownership, § 6:3
Civil conspiracy, § 6:8
Collusion, § 6:8
Construction contract, alleged breach, § 4:5
Constructive fraud, § 6:2
Consumer protection, alleged breach of construction contract, § 4:5
Conversion, §§ 6:2, 6:7, 6:8
Declaratory relief, § 6:8
Defective construction, § 6:5
Employees, failure to make insurance premium payment, § 6:1
Fiduciary duty, breach of, § 6:8
Fraud, § 6:8
Good faith and fair dealing, § 6:8
Independent contractors, failure to make insurance premium payment, § 6:1
Insurance contracts, failure to make premium payment, § 6:1
Intentional misrepresentation, § 6:4
LLC defendants, personal liability, § 6:5
Misrepresentation, § 6:4
Multiple causes of action, § 6:5
Multiple parties, § 6:9
Negligent misrepresentation, § 6:4
Payment, incomplete, § 6:6
Performance, incomplete, § 6:6
Punitive damages, §§ 6:2, 6:3
Quantum meruit, § 6:6
Restitution, § 6:9
Unjust enrichment, § 6:8
Waiver, § 6:9

CONVERSION
Contract actions, §§ 6:2, 6:7, 6:8

DAMAGES
Compensatory, § 7:14
Economic, health care liability, § 8:3
Personal property, damages to, §§ 4:1, 7:16
Punitive
consumer protection, § 4:1
contracts, §§ 6:2, 6:3
motor vehicle accidents, § 2:5
torts, §§ 7:3,7:4
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DAMAGES—Cont’d
Real property, Consumer Protection Act violation actions alleging, § 4:3
Reliance, § 6:9

DEATH AND DEATH ACTIONS
Civil Justice Act of 2011, §§ 2:1, 3:1, 7:1
Medical malpractice, § 8:4
Negligence in failing to provide timely treatment, § 8:6
Motor vehicle accidents, §§ 2:1, 2:4
Products liability, § 3:1
Wrongful death, torts, § 7:2
Wrongful death action
motor vehicle accidents, § 2:4
products liability, § 3:1
torts, §§ 7:1,7:2

DECLARATORY RELIEF
Contract actions, § 6:8

DEFAMATION
Torts, §§ 7:14, 7:15

DEFECTIVE CONSTRUCTION
Contract breach, § 6:5

DEFECTIVE MANUFACTURING
Products liability, § 3:2

DEFECTIVE PRODUCT
Products liability, § 3:4

DESIGN DEFECTS
Products liability, § 3:2

DISCRIMINATION
Employment action alleging sex discrimination, § 9:1

DRIVERS
Duty of, §§ 2:13, 2:15
Motor vehicle accident, personal injuries, § 2:7

DUE CARE
Premises liability, failure of plaintiff to exercise due care, § 7:7

DURESS
Employment actions, wrongful discharge, § 9:6

EASEMENTS
Condemnation, taking of land for temporary easement for construction, § 5:3
Ingress and egress, placement of easement, § 5:4

ECONOMIC DAMAGES
Health care liability, § 8:3
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“EGGSHELL” PLAINTIFF
Motor vehicle accident, §§ 2:8, 2:9

EMBARRASSMENT
Employment actions, retaliatory discharge, § 9:5
Retaliatory discharge, § 9:5

EMOTIONAL ANGUISH AND SUFFERING
Retaliatory discharge, caused by, § 9:3

EMOTIONAL DISTRESS
Consumer protection, intentional infliction of emotional distress, § 4:1
Tort action for intentional infliction of emotional distress, §§ 7:3, 7:4, 7:15

EMPLOYMENT ACTIONS
Aggravation of preexisting condition caused by retaliatory discharge, § 9:4
Duress due to wrongful discharge, § 9:6
Embarrassment due to retaliatory discharge, § 9:5
Emotional anguish and suffering caused by retaliatory discharge, § 9:3
Hostile work environment under Tennessee Human Rights Act, § 9:2
Humiliation from retaliatory discharge, § 9:5
Retaliation under Tennessee Human Rights Act, § 9:2
Retaliatory discharge
embarrassment and humiliation, § 9:5
worker’s compensation claim, §§ 9:3, 9:4
Sex discrimination, § 9:1
Wrongful discharge, § 9:6

ENVIRONMENTAL COURT
Citation for harboring a vicious dog, appeal from, § 10:1

ESTOPPEL
Breach of contract, defenses of unclean hands,
right of repayment to third parties,
unjust enrichment, § 6:11

EVIDENCE

General instructions after presentation of, § 1:4
FAMILY PURPOSE DOCTRINE

Basic injuries, § 2:11

Extent of injuries contested, § 2:10

Motor vehicle accidents, §§ 2:10, 2:11

FIDUCIARY DUTY
Contract actions, § 6:8

FORESEEABILITY
““Slip and fall,”” premises liability, § 7:9

FRAUD AND MISREPRESENTATION
Consumer protection actions, § 4:1
Contract actions, § 6:8
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FRAUD AND MISREPRESENTATION—Cont’d
Contracts, actions involving intentional and negligent misrepresentation, § 6:4

GOOD FAITH AND FAIR DEALING
Breach of employment contract, § 6:10
Contract actions, § 6:8

HEALTH CARE LIABILITY
Generally, §§ 8:1 to 8:9
Action involving injury to minor, § 8:11
Aggravation of preexisting condition, § 8:3
Confusion of medical records, § 8:7
Death of patient, § 8:4
Delayed Treatment, Infection, § 8:4
Economic damages, § 8:3
Informed consent, lack of, § 8:12
Injury and economic damages, § 8:3
Medical battery, § 8:12
Medical malpractice. See MEDICAL MALPRACTICE
Medical records, confusion of, § 8:7
Misdiagnosis, § 8:7
Negligence in failing to provide timely treatment, § 8:6
Personal injury actions under Civil Justice Act of 2011, § 8:1
Standard of care, § 8:10
Surviving spouse, claim brought by, § 8:8
Tennessee Human Rights Act, violation of, § 8:12

HIGHWAYS
Condemnation, taking of land for, § 5:3

HUMAN RIGHTS ACT
Hostile work environment, employment actions, § 9:2
Retaliation, employment actions, § 9:2

HUMILIATION
Employment actions, retaliatory discharge, § 9:5
Retaliatory discharge, § 9:5

INDEPENDENT CONTRACTORS
Breach of insurance contract for failure to make premium payment, § 6:1

INFORMED CONSENT
Lack of, health care liability, § 8:12

INGRESS AND EGRESS
Easements, § 5:4

INSURANCE CONTRACTS
Premium payment, breach of insurance contract for failure to make, § 6:1

INTELLECTUAL PROPERTY
Tort action involving theft of trade secrets, § 7:13
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INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
Consumer protection actions, § 4:1
Torts, §§ 7:3,7:4, 7:15

INTENTIONAL MISREPRESENTATION
Contracts, § 6:4

LANDLORD AND TENANT
Consumer protection actions, § 4:2

LEGAL MALPRACTICE
Tort action, § 7:12

LIMITED LIABILITY COMPANY
Contract breach, personal liability of LLC defendants, § 6:5
Premises liability, peremptory challenges for LLC defendant, § 7:8

LOSS OF CONSORTIUM
Motor vehicle accidents, §§ 2:2, 2:3, 2:5, 2:12
Products liability, allegations of, § 3:2

MALICIOUS PROSECUTION
Torts, § 7:6

MANUFACTURING DEFECTS
Products liability, § 3:2

MEDICAL BATTERY
Health care liability, § 8:12

MEDICAL MALPRACTICE
Generally, §§ 8:2 to 8:7
Aggravation of existing condition, § 8:3
Chiropractic malpractice, § 8:9
Confusion of medical records, § 8:7
Death of patient, § 8:5
Death of Patient, Negligence in failing to provide timely treatment, § 8:6
Delayed Treatment, infection, § 8:4
Economic damages, § 8:3
Injury and economic damages, § 8:3
Medical records, confusion of, § 8:7
Misdiagnosis, § 8:7
Surviving spouse, claim brought by, § 8:8

MEDICAL RECORDS
Confusion of and medical malpractice, § 8:7

MESOTHELIOMA
Products liability, § 3:4

MISDIAGNOSIS
Medical malpractice, § 8:7
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MISREPRESENTATION
Consumer protection actions, § 4:1
Contracts, actions involving intentional and negligent misrepresentation, § 6:4

MOTOR VEHICLE ACCIDENTS
Generally, §§ 2:1 to 2:17
Admitted fault, §§ 2:5 to 2:7, 2:14
Affirmative defense, § 2:12
Assumptions, ability of others, § 2:13
Basic injuries, family purpose doctrine, § 2:11
Civil Justice Act of 2011, § 2:1
Close following, § 2:12
Comparative fault, §§ 2:2 to 2:4, 2:8, 2:12, 2:15, 2:16, 7:10
Consortium, loss of, §§ 2:2, 2:3, 2:5,2:12
Death actions under Civil Justice Act of 2011, § 2:1
Duty of driver, §§ 2:13, 2:15
“Eggshell” plaintiff, personal injuries, §§ 2:8, 2:9
Extent of injuries contested, family purpose doctrine, § 2:10
Family purpose doctrine, §§ 2:10, 2:11
Gross negligence, § 2:17
Inadmissibility of police reports, § 2:14
Lane change, § 2:14
Liability of governmental employee, § 2:17
Loss of consortium, §§ 2:2, 2:3, 2:5,2:12
Negligent entrustment, § 2:17
Negligent supervision of employee, § 2:17
Overtaking and passing on right, § 2:15
Passenger, injuries to, § 2:6
Pedestrian, injury to, § 2:16
Permanent injury, allegations of, §§ 2:2, 2:5
Personal injuries. See PErsoNAL INJURY AcTIONS
Police reports, inadmissibility of, § 2:14
Preexisting condition, § 2:14
Prohibited research and communication, § 2:13
Punitive damages, § 2:5
Rear-end collision, §§ 2:12, 2:13
Social media, § 2:13
Torts, § 7:10
Wrongful death, § 2:4

MULTIPLE CAUSES OF ACTION
Contracts, § 6:5

NEGLIGENCE
Gross, motor vehicle accidents, § 2:17
Products liability, § 3:4
Torts, personal injury, § 7:5
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NEGLIGENT ENTRUSTMENT
Motor vehicle accidents, § 2:17

NEGLIGENT MISREPRESENTATION
Contracts, § 6:4

NEGLIGENT SUPERVISION
Employee, motor vehicle accidents, § 2:17

NON-PARTIES
Products liability, fault, § 3:3

PASSENGERS
Motor vehicle accident, personal injuries, § 2:6

PAYMENT
Incomplete, contracts, § 6:6

PEDESTRIAN
Injury to, motor vehicle accidents, § 2:16

PERFORMANCE
Incomplete, contracts, § 6:6

PERSONAL INJURY ACTIONS
Admitted fault, §§ 2:5 to 2:7, 2:14
Affirmative defense, § 2:12
Assumptions, ability of others, § 2:13
Civil Justice Act of 2011

health care liability, § 8:1
motor vehicle accidents, § 2:1
products liability, § 3:1
torts, §§ 7:1,7:5
Close following, § 2:12
Comparative fault, §§ 2:2 to 2:4, 2:8, 2:12, 2:15, 2:16, 7:10
Duty of driver, §§ 2:13, 2:15
“Eggshell” plaintiff, §§ 2:8, 2:9
Extent of injuries contested, § 2:10
Family purpose doctrine
basic injuries, § 2:11
extent of injuries contested, § 2:10
Health care liability, § 8:1
Inadmissibility of police reports, § 2:14
Lane change, § 2:14
Loss of consortium, §§ 2:2, 2:3, 2:5, 2:12
Low-impact collision, § 2:9
Motor vehicle accidents
admission of liability, §§ 2:6, 2:7
admitted fault, §§ 2:5,2:14
affirmative defense, § 2:12
assumptions, ability of others, § 2:13
basic injuries, § 2:11
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PERSONAL INJURY ACTIONS—Cont’d
Motor vehicle accidents—Cont’d
Civil Justice Act of 2011, § 2:1
close following, § 2:12
comparative fault, §§ 2:2 to 2:4, 2:8, 2:12, 2:15, 2:16, 7:10
driver injuries, § 2:7
duty of driver, § 2:13
“eggshell” plaintiff, §§ 2:8, 2:9
extent of injuries contested, § 2:10
family purpose doctrine, §§ 2:10, 2:11
gross negligence, § 2:17
inadmissibility of police reports, § 2:14
lane change, § 2:14
liability of governmental employee, § 2:17
loss of consortium, §§ 2:2, 2:3, 2:5, 2:12
low-impact collision, § 2:9
negligent entrustment, § 2:17
negligent supervision of employee, § 2:17
overtaking and passing on right, § 2:15
passenger injuries, § 2:6
pedestrian, injury to, § 2:16
police reports, inadmissibility of, § 2:14
preexisting condition, § 2:14
prohibited research and communication, § 2:13
rear-end collision, §§ 2:12, 2:13
social media, § 2:13
Passenger injuries, § 2:6
Police reports, inadmissibility of, § 2:14
Preexisting condition, § 2:14
Products liability. See Propucts LiABILITY
Prohibited research and communication, § 2:13
Rear-end collision, §§ 2:12, 2:13
Social media, § 2:13
Torts, §§ 7:1,7:5

PERSONAL PROPERTY
Consumer protection, damages to personal property, § 4:1
Damages to personal property
Infliction of Emotional distress, § 7:17

PREMISES LIABILITY
Comparative fault, § 7:11
Due care not exercised by plaintiff, § 7:7
Foreseeability of “‘slip and fall,” § 7:9
LLC defendant, peremptory challenges, § 7:8
Multiple plaintiffs, peremptory challenges, § 7:8
Peremptory challenges for multiple plaintiffs and LLC defendant, § 7:8
“Slip and fall” foreseeability, §§ 7:9, 7:11
Torts, §§ 7:7 to 7:11
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PRODUCTS LIABILITY
Generally, §§ 3:1 to 3:4
Asbestos, § 3:4
Civil Justice Act of 2011, § 3:1
Comparative fault, accident involving, § 3:2
Death and death actions, § 3:1
Defective, § 3:4
Design defect, accident involving, §§ 3:2, 3:3
Loss of consortium, allegations of, § 3:2
Manufacturing defect, accident involving, §§ 3:2, 3:3
Mesthelioma, § 3:4
Negligence, § 3:4
Non-party fault, § 3:3
Permanent injury, allegations of, §§ 3:2, 3:3
Personal injury action, § 3:1
Recovery of verdict, determination of, § 3:4
Unreasonably dangerous, § 3:4
Verdict, determination of recovery of, § 3:4
Wrongful death action, § 3:1

PROFESSIONAL MALPRACTICE
Legal malpractice, § 7:12
Medical malpractice. See MEDICAL MALPRACTICE

PUNITIVE DAMAGES
Consumer protection actions, § 4:1
Contracts, §§ 6:2, 6:3

Motor vehicle accidents, § 2:5
Torts, §§ 7:3,7:4,7:14

QUANTUM MERUIT
Contracts, § 6:6

REAL PROPERTY
Breach of real estate contract, § 6:9
Damage to property, Consumer Protection Act violation actions alleging, § 4:3

RELIANCE DAMAGES
Contracts, § 6:9

RESTITUTION
Contracts, § 6:9

RETALIATION
Retaliatory discharge
aggravation of preexisting condition, § 9:4
worker’s compensation claim made, §§ 9:3, 9:4
Tennessee Human Rights Act, employment actions, § 9:2

ROAD
Condemnation, taking of land for, § 5:3
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SEX DISCRIMINATION
Employment actions, § 9:1

SLIP AND FALL
Premises liability, § 7:9

SOCIAL MEDIA
Motor vehicle accidents, prohibited research and communication, § 2:13

STANDARD OF CARE
Health care liability actions, § 8:10
involving injury to minor, § 8:11

STREETS
Condemnation, taking of land for, § 5:3

TENNESSEE HUMAN RIGHTS ACT
Violation of, health care liability, § 8:12

TERMINATION
Retaliatory discharge, §§ 9:3 to 9:5
Wrongful discharge, § 9:6

THEFT
Trade secrets, tort action, § 7:13

TORTS
Generally, §§ 7:1 to 7:16
Battery, § 7:4
Civil Justice Act of 2011, § 7:1
Comparative fault. See CoMPARATIVE Faurr
Compensatory damages, § 7:14
Damages to personal property, § 7:16
Defamation, §§ 7:14, 7:15
Intentional infliction of emotional distress, §§ 7:3, 7:4, 7:15
Legal malpractice, § 7:12
Malicious prosecution, § 7:6
Medical malpractice. See MEDICAL MALPRACTICE
Motor vehicle injury, § 7:10
Negligence, § 7:5
Personal injuries, § 7:5
Personal property, Conversion

Infliction of Emotional Distress, § 7:17

Personal property, damages to, § 7:16
Punitive damages, §§ 7:3, 7:4, 7:14
Theft of trade secrets, § 7:13
Truth as a defense, § 7:15
Wrongful death action, §§ 7:1, 7:2

TRADE SECRETS
Misappropriation, violation of non-solicitation covenant, § 6:10
Tort action involving theft, § 7:13
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UNJUST ENRICHMENT
Contract actions, § 6:8

UNREASONABLY DANGEROUS PRODUCT
Products liability, § 3:4

VERDICT
Plaintiff’s recovery, determination of entitlement to, § 3:4

VIEW BY JURY
Condemnation action, §§ 5:2, 5:4

WORKER’S COMPENSATION
Aggravation of preexisting condition by retaliatory discharge, § 9:4
Emotional anguish and suffering caused by, § 9:3
Retaliatory discharge, §§ 9:3, 9:4
WRONGFUL DEATH ACTION
Motor vehicle accidents, § 2:4
Products liability, § 3:1
Torts, §§ 7:1,7:2
WRONGFUL DISCHARGE
Employment actions, § 9:6
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