
Index

ABANDONMENT
Personal injury, 11:5

ALIMONY AND SUPPORT AWARDS
Antenuptial agreements, 25:22
Cohabitation, unmarried, 36:19
Equitable distribution, relationship

between, 42:39, 42:40
Fraud on wife, gift by husband as, 34:8 to

34:12

ANIMALS
Livestock, 3:21
Pets, 42:18

ANTENUPTIAL AGREEMENTS
Generally, 25:1 to 25:31
Acknowledgment, form of, 30:1 to 30:4
Acquisition of marital property, 25:23
Amendment, 30:4
Arbitration agreements, 25:25
Asset protection trust, effect of existence

of, 25:26
Buyouts, 25:20
Change in circumstances as affecting

enforceability, 25:16
Checklist for drafting agreement, 25:31
Confidential relationship, necessity of,

29:3
Consideration, requirement of adequate,

25:11
Counsel, effect of presence or absence of,

25:9
Declaratory judgment as to construction

of, 28:1, 28:2
Defect in forms of acknowledgment, 30:3
Defect in forms of execution, 30:2
Disclosure. Nondisclosure of property

interests, below
Disclosure of parties’ assets, circum-

stances surrounding execution, 25:10
Divorce or separation, agreement as

affecting rights on, generally, 25:1 et
seq.

Enforceability, 25:16, 25:18
Estoppel to challenge agreement, 25:17

ANTENUPTIAL AGREEMENTS
—Cont’d

Execution, circumstances surrounding,
25:8

Execution, form of, 30:1 to 30:4
Interpretation of court, 25:28
Laches, 29:12
Length of parties’ acquaintance, 29:10
Life insurance, 25:21
Maintenance, validity as to, 25:1 to 25:5
Maintenance pending divorce, 25:7
Misconduct of parties

prior misconduct, 33:1
subsequent misconduct, 33:2

Nondisclosure of property interests
generally, 29:1 to 29:12
acquiescence, 29:12
burden of proof, 29:4
confidential relationship, necessity of,

29:3
duty of disclosure, 29:2, 29:3
knowledge, basis of, 29:7 to 29:9
laches, 29:12
length of parties’ acquaintance, 29:10
manner and sufficiency of disclosure,

29:6 to 29:10
presumption of nondisclosure, 29:5
ratification, 29:12

Presumption of nondisclosure, 29:5
Property division, validity as to, 25:1 to

25:5
Property purchased with separate prop-

erty, 25:24
Public policy concerns, 25:15
Ratification, 29:12
Revocation, 30:4
Spousal support, 25:22
Sufficiency of terms, 25:12 to 25:14
Third-party beneficiary breach of agree-

ment actions, 25:27
Validity, 25:29, 25:30
Waivers, 25:19
Widow’s Allowance, Waiver of Rights

to (this index)
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ANTENUPTIAL DEBTS AND
OBLIGATIONS

Generally, 14:1 to 14:3
Reimbursement to community, 14:2

APPOINTMENT OF RECEIVER
Grounds for, 46:1

APPRECIATION IN VALUE OF
PROPERTY

Generally, 42:34 to 42:36, 53:1 to 53:3

ARBITRATION
Antenuptial agreements, 25:25

ARIZONA
Business profits, community property, 6:2

to 6:4
Gifts, 20:2
Personal injury, 11:2, 11:3
Stocks and securities, 7:2
Third parties, gifts of community property

to, 20:2
Tort liability, 12:2

ATTORNEY FEES
Equitable distribution, 42:50, 42:60,

42:84

BANK ACCOUNTS
Generally, 3:23
Deposit in one name only, 3:25
Gifts, 34:20
Joint accounts, 3:26, 4:14, 4:15, 34:20
Killing of one spouse by the other, joint

bank account, 4:14, 4:15
Ownership of funds deposited, 3:24, 3:25
Transmutation of community property

into joint tenancy, 17:6

BANKRUPTCY
Equitable distribution, 42:41 to 42:46
Post-judgment interest, 57:2
Separate debts, 2:7

BIGAMOUS MARRIAGES
Postnuptial contracts or gifts, 33:6

BONUSES
Equitable distribution, 42:16

BUILDING AND LOAN DEPOSITS
AND HOLDINGS

Generally, 3:28

BURDEN OF PROOF
Antenuptial agreements, nondisclosure of

property interests, 29:4
Exchange, property acquired in exchange

for separate property, 18:3, 18:4
Valuation of property, 43:5

BUSINESS INTERESTS AND ASSETS
Contracts, wife’s ability to contract with

husband, 37:2
Equitable distribution, 42:67, 42:75
Services by wife in husband’s business,

37:1, 37:2
Valuation of property, 43:8 to 43:10,

43:19 to 43:21

BUSINESS PROFITS
Community Property (this index)

CALIFORNIA
Business profits, community property, 6:5

to 6:9
Gifts, 20:3
Personal injury, 11:4 to 11:6, 13:1
Res judicata, 13:1
Third parties, gifts of community property

to, 20:3
Tort liability, 12:3

CASH ON HAND
Generally, 3:29

CERTIFICATES OF DEPOSIT
Generally, 3:27

CHECKLISTS
Antenuptial agreements, drafting agree-

ment, 25:31
Equitable distribution doctrine, 42:87
Postnuptial and separation agreements,

26:25

CHILDREN
Needs of children, trial court’s

consideration of in property division
generally, 45:1 to 45:4
assets other than family home, 45:4
award of ownership, 45:2
exclusive possession of family home,

45:1
family home, 45:1 to 45:3

Preembryos, disposition of frozen
preembryos, 59:1, 59:2

MARITAL PROPERTY LAW
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COHABITATION, UNMARRIED
Agreement to pool earnings, 36:6
Alimony, 36:19
Annulment, 36:10
Belief that cohabitation was legal, 36:2 to

36:4
Civil law rule, generally, 36:8, 36:9
Contract law and nonmarital partners,

36:17, 36:18
Conveyances to unmarried persons as

husband and wife
generally, 35:1 et seq.
joint tenants with right of survivorship,

35:3, 35:4
language indicating survivorship, 35:4
tenants in common, 35:2

Good faith, absence of, 36:5 to 36:7
Joint tenants with right of survivorship,

35:3, 35:4
Joint ventures, 36:6
Louisiana, 36:8
Partnerships, 36:6
Pleadings, 36:14
Pooling earnings, 36:6
Property accumulated during cohabitation

generally, 36:1 to 36:21
agreement to pool earnings, 36:6
alimony, 36:19
annulment, 36:10
civil law rule, 36:8, 36:9
contract law, 36:17, 36:18
form of conveyance, 36:12
good faith, absence of, 36:5 to 36:7
joint ventures, 36:6
jurisdiction, 36:15
Louisiana, 36:8
partnership, 36:6
pleading, 36:14
remedies, 36:13
statutes authorizing property apportion-

ment, 36:10, 36:11
Texas, 36:9
trusts, 36:7

Remedies, 36:13
Resulting trusts, 36:7
Tenants in common, 35:2
Texas, 36:9
Time, cohabitation before or after mar-

riage, 36:21
Trusts, 36:7

COLLATERAL
Generally, 3:7

COMMINGLING OF ASSETS
Generally, 3:38, 6:8, 6:11, 6:15, 6:25,

50:2

COMMUNITY PROPERTY
Generally, 6:1 et seq.
Antenuptial debts and obligations,

reimbursement to community, 14:2
Arizona, business profits, 6:2 to 6:4
Business profits

generally, 6:1 to 6:25
apportionment, rule of, 6:6
Arizona, 6:2 to 6:4
California, 6:5 to 6:9
capital, profits from, 6:3, 6:4, 6:7, 6:13,

6:14, 6:18, 6:19, 6:23, 6:24
commingling capital, 6:8, 6:11, 6:15,

6:25
Idaho, 6:10, 6:11
life insurance, 6:9, 6:20
Louisiana, 6:12 to 6:15
Nevada, 6:16
New Mexico, 6:17
piercing the corporate veil, 6:21
Rule of apportionment, 6:6
Texas, 6:18 to 6:21
Washington, 6:22 to 6:25

California, business profits, 6:5 to 6:9
Capital, profits from, 6:3, 6:4, 6:7, 6:13,

6:14, 6:18, 6:19, 6:23, 6:24
Change of domicile as affecting character

of property, 22:1 to 22:7
Commingling capital, 6:8, 6:11, 6:15,

6:25
Constitutional provisions, 5:2
Dividends on stock held as separate prop-

erty. Stocks and Securities (this
index)

Divorce decree as res judicata. Divorce
(this index)

Exchange, property acquired in exchange
for separate property, 18:1 to 18:4

Idaho, business profits, 6:10, 6:11
Leasehold interest, 8:1
Legislation

generally, 5:1 to 5:12
acquets, community property as to, 5:4
constitutional provisions, 5:2
gift of community property, 5:6
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COMMUNITY PROPERTY—Cont’d
Legislation—Cont’d

income from separate property, 5:3
jurisdictional issues, 5:5
personal earnings of wife, 5:8
rebuttable presumption as to com-

munity property, 5:11, 5:12
succession, 5:9
transactions involving community

property, statutes requiring wife to
join in, 5:7

vesting of wife’s community interest,
5:10

Life insurance, 6:9, 6:20
Louisiana, business profits, 6:12 to 6:14
Nevada, business profits, 6:16
New Mexico, business profits, 6:17
Partition. Severance or Partition by Act

of Spouses (this index)
Personal Injury (this index)
Piercing the corporate veil, 6:21
Receivership, 46:1 to 46:3
Reimbursement to community

antenuptial debts and obligations, 14:2
use of community funds for benefit of

separate property, husband’s prop-
erty, 15:3

use of community funds for benefit of
separate property, wife’s property,
15:4

Res judicata
divorce decree as res judicata. Divorce

(this index)
personal injury judgment by one spouse

as res judicata for or against other
spouse, 13:1 to 13:3

Retirement or Pension Benefits (this
index)

Satisfaction of Spouse’s Personal Tort
Liability (this index)

Severance or Partition by Act of
Spouses (this index)

Texas, business profits, 6:18 to 6:21
Third persons

gifts of community property to. Gifts
(this index)

liens, community funds used for benefit
of separate property, enforcement
of lien against third persons, 15:12

Transfer of community interest between
spouses

generally, 19:1 to 19:6

COMMUNITY PROPERTY—Cont’d
Transfer of community interest between

spouses—Cont’d
agreement to convey or transfer, 19:4
conveyance to husband, 19:3
conveyance to wife by husband, 19:1,

19:2
Louisiana, 19:5
Washington, 19:6

Transmutation
community property into joint tenancy.

Transmutation of Community
Property into Joint Tenancy (this
index)

separate property into community
propertyTransmutation of Sepa-
rate Property into Community
Property (this index)

Use of community funds for benefit of
separate property

generally, 15:1 to 15:12
enforcement of lien, 15:11, 15:12
homestead, lien on, 15:10
lien or charge, 15:6 to 15:12
measure of recovery, 15:5
reimbursement, right to, 15:1, 15:2

Vesting of wife’s community interest,
5:10

Washington, business profits, 6:22 to 6:25
Wife’s Personal Earnings (this index)

CONCURRENT INTERESTS
Generally, 1:1 et seq.

CONSTITUTIONAL LAW
Community property legislation, 5:2
Killing of one spouse by the other, 4:10

CONSTRUCTIVE TRUSTS
Change of domicile as affecting character

of property, 22:6
Killing of one spouse by the other, 4:7 to

4:9, 4:17

CONTEMPT PROCEEDINGS
Enforcement of property settlement,

award or order
generally, 58:1 to 58:9
illustrations, 58:6 to 58:9
installment payments, 58:3
lump sum payments, 58:3
modification, 58:8, 58:9
noncash transfers, 58:4

MARITAL PROPERTY LAW
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CONTEMPT PROCEEDINGS—Cont’d
Enforcement of property settlement,

award or order—Cont’d
third parties, payment to, 58:2

CONTINGENCY FEES
Equitable distribution, 42:60

COSTS
Equitable distribution, 42:50, 42:84

CREATION OF MARITAL PROPERTY
Generally, 3:37 to 3:39

CREDIT CARD DEBT
Equitable distribution, 42:65

CROPS
Equitable distribution, 42:14, 43:25

DAMAGES
Provisions, postnuptial and separation

agreements, 26:10

DEBTS
Generally, 2:1 to 2:14
Bankruptcy (this index)
Equitable distribution, 42:38, 42:63 to

42:66, 42:76, 43:31
Estate by entireties not subject to individ-

ual debt, generally, 2:2, 2:3
Estate by entireties subject to individual

debt, generally, 2:4, 2:5
Guaranties, 2:12
Interspousal transfers to avoid attachment

of creditors, 2:13, 2:14
Mechanic’s liens, 2:8
Mortgages (this index)
Pennsylvania rule, 2:3
Promissory notes, 2:11
Tax claims, 2:9

DECLARATORY JUDGMENT
Antenuptial agreements, construction of,

28:1, 28:2

DESERTION
Personal injury, 11:5

DISABILITY INSURANCE PROCEEDS
Equitable distribution, 42:57

DISSIPATION OF ASSETS
Equitable distribution, 42:79, 42:80,

43:12
Gift by husband as fraud on wife, 34:15

DISSIPATION OF ASSETS—Cont’d
Valuation of property, 43:12

DIVIDENDS
Stock and Securities (this index)

DIVORCE
Antenuptial Agreements (this index)
Equitable Distribution (this index)
Postnuptial and Separation Agreements

(this index)
Res judicata, divorce decree as

generally, 21:1 to 21:7
award of community property as affect-

ing other property, 21:7
decree of no community property, 21:6
failure to decree to refer to community

property, 21:2
foreign divorce, 21:3
Louisiana, 21:5
out-of-state land, 21:4

Separation agreements. Postnuptial and
Separation Agreements (this index)

DOMICILE
Residence or Domicile (this index)

DOWER
Insurable interests in other spouse’s prop-

erty, 39:9
Widow’s allowance, waiver of rights to,

24:5, 24:12, 24:27

DURESS
Fraud, Duress or Undue Influence (this

index)

EJECTMENT
Change of domicile as affecting character

of property, 22:5

EMINENT DOMAIN
Generally, 3:11
Proceeds or derivatives of real property,

3:34

EQUIPMENT
Valuation of property, 43:26

EQUITABLE DISTRIBUTION
Generally, 42:1 to 42:87
Abuse of discretion, 42:12, 42:61, 42:62
Appreciation, 42:34 to 42:36, 53:1 to

53:3
Attorney fees, 42:50, 42:60, 42:84

INDEX
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EQUITABLE DISTRIBUTION—Cont’d
Awards, 42:47, 42:48
Bankruptcy, 42:41 to 42:45
Bonuses, 42:16
Businesses, 42:67
Businesses and associated assets (includ-

ing goodwill), 42:53
Checklist, 42:87
Children’s needs, trial court’s

consideration of in property division.
Children (this index)

Classification of property as marital or
separate, generally, 42:52 to 42:58

Compensatory time, 42:15, 49:1, 49:2
Contempt, use of to enforce judgment or

order. Contempt Proceedings (this
index)

Contingency fees, 42:60
Costs, 42:50, 42:84
Credit card debt, 42:65
Crops, 42:14, 43:25
Debt, 42:38, 42:59, 42:63 to 42:66,

42:76, 43:31
Deferred installment payments of marital

asset distribution, 56:1, 56:2
Definitions, 42:3 to 42:5
Disability insurance proceeds, 42:57
Disparity in distribution, 42:61, 42:62
Dissipation of marital property, 42:79,

42:80, 43:12
Dividends, 42:54
Doctrine of equitable distribution, gener-

ally, 42:1 to 42:87
Duration of marriage, 42:5
Earning capacity, factors considered,

42:25
Employee benefits (non-retirement/

pension), 42:55
Employment agreements, assets acquired

pursuant to, 42:17
Enforcement of judgment or order

generally, 42:86
contempt. Contempt Proceedings (this

index)
Factors considered

generally, 42:19 to 42:29
children’s needs, trial court’s

consideration of in property divi-
sion. Children (this index)

conduct of parties, 42:21, 42:22
earning capacity, 42:25

EQUITABLE DISTRIBUTION—Cont’d
Factors considered—Cont’d

inheritance, 42:25
length of marriage, 42:20
opportunity for further acquisition,

42:28
sentimental value, 42:24
social security benefits, 42:26
taxes, 42:27

Final order of distribution, property
transfers pending, 42:49

Gifts, 42:37
Health insurance, health benefit accounts

and other employer provided health
benefits, 42:7

Holiday time as marital or separate prop-
erty, 49:1, 49:2

Hybrid real property, 43:16
Illustrations, 42:51 to 42:82
Inheritance, 42:23, 42:70
Insurance, 42:7, 42:57, 42:77, 51:1
Intellectual property, 42:9, 42:72, 43:9
Judgments, 42:47, 42:48
Length of marriage, factors considered,

42:20
Life insurance policies, valuation, 51:1
Loans, 42:64, 42:76
Lottery winnings, 42:73
Marital business, 42:75
Marital residence, 42:10 to 42:12, 43:6,

43:15 to 43:17
Membership interests, 42:68
Methods of distribution, 42:81, 42:82
Misconduct (economic) of parties, 42:79,

42:80
Misconduct (nonfinancial) of parties,

42:22
Modification of distribution, 42:85
Monetary awards to correct inequities,

42:4
Older clients, 42:87
Opportunity for further acquisition, fac-

tors considered, 42:28
Passive appreciation, 42:36
Pensions. Retirement or Pension

Benefits (this index)
Pets, 42:18, 42:78
Post-judgment interest, 57:1 to 57:3
Preembryos, disposition of frozen

preembryos, 59:1, 59:2

MARITAL PROPERTY LAW
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EQUITABLE DISTRIBUTION—Cont’d
Prejudgment interest awards, right to

receive, 52:1 to 52:3
Presumption of marital property, rebut-

ting, 42:2
Professional degree or license, 43:10,

43:22, 47:1 to 47:5
‘‘Property interests’’ subject to distribu-

tion, generally, 42:6 et seq.
Real property, generally, 42:56, 42:69
Receivership, 46:1 to 46:3
Redistribution of distribution, 42:85
Refunds on taxes, 42:27
Retained earnings, 42:13
Retirement or Pension Benefits (this

index)
Sale of marital property, 42:33
Sentimental value, 42:24
Settlements, 42:47, 42:48
Sick leave as marital or separate property,

49:1, 49:2
Social security benefits, 42:26
Stock options, division or award of, 54:1

to 54:3
Stocks, 42:54, 42:68
Student loans, 42:64
Sufficiency of court’s findings, 42:83
Support awards, relationship between,

42:39, 42:40
Taxes, 42:27, 42:66
Tort claims, 42:48, 42:58
Transmutation of property as part of equi-

table distribution, 42:30 to 42:33
Trusts, 42:8, 42:71
Turnover of property to estate, 42:46
Vacation time as marital or separate prop-

erty, 49:1, 49:2
Valuation of Property (this index)
Vehicles, 42:74
Voting rights, stocks, 42:54
Workers’ Compensation Benefits (this

index)

ERISA
Retirement or pension benefits, 9:14,

48:18

ESTOPPEL
Antenuptial agreements, estoppel to chal-

lenge agreement, 25:17
Postnuptial and separation agreements,

26:6

EVIDENCE
Burden of Proof (this index)
Expert testimony, valuation of property,

43:2
Intention to establish ownership by entire-

ties, agreement as evidence of, 3:6
Presumptions (this index)
Property acquired in exchange for sepa-

rate property, 18:3, 18:4

EXECUTION SALE
Estates by entireties and separate debts,

2:6
Surplus on, 3:10

EXPERT TESTIMONY
Valuation of property, 43:2

FARMING
Crops, equitable distribution, 42:14,

43:25
Livestock, 3:21
Machinery or equipment, ownership of

personalty by husband and wife,
3:21

FEDERAL PREEMPTION
Retirement or pension benefits, 48:17

FRAUD, DURESS OR UNDUE
INFLUENCE

Equitable distribution, fraudulent
transfers, 42:44

Gift by husband as fraud on wife. Gifts
(this index)

Postnuptial and separation agreements,
26:6, 26:16 to 26:18, 26:19, 33:5

Widow’s allowance, waiver of rights to,
24:22

FRAUDS, STATUTE OF
Postnuptial and separation agreements,

26:6

FUTURE INCOME
Tax consequences, 41:13, 41:14, 41:20,

41:21
Wife’s personal earnings, 10:2, 10:3

FUTURE SALE OF ASSET
Tax consequences, 41:11, 41:12, 41:18,

41:19

GARNISHMENT
Retirement or pension benefits, 9:17

INDEX
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GIFTS
Acquired during marriage, 32:1 to 32:5
Arizona, 20:2
Bank accounts, 31:4
Bigamous marriage, 33:6
California, 20:3
Community property, 34:14
Community property, generally, 5:6
Corporate schemes, 34:11
Creation of marital property, generally,

3:39
Dissipation of marital assets, 34:15
Equitable distribution, 42:37
Fraud in inception of transaction, 33:5
Fraud on wife, gift by husband as

generally, 34:1 to 34:22
attempted testamentary gift, 34:6
avoidance of alimony or maintenance,

34:8 to 34:12
community property, 34:14
corporate schemes, 34:11
dissipation of marital assets, 34:15
donor’s intent, 34:5
exceptions, 34:3 to 34:7
forfeiture of property, schemes to

forfeit, 34:13, 34:21
homestead rights, 34:7
joint bank accounts, 34:20
mortgaging property, 34:12
personal property, generally, 34:9,

34:16
real estate, generally, 34:10, 34:17
reservation of interest by donor, 34:4
Totten trusts, 34:19
trusts, 34:18, 34:19

Homestead rights, 34:7
Household furniture, 31:6
Idaho, 20:4
Intent of donor, 34:5
Joint bank accounts, 34:20
Louisiana, 20:5
Misconduct of parties

bigamous marriage, 33:6
fraud

gift by husband. Fraud on wife, gift
by husband as, above

inception of transaction, 33:5
prior misconduct, 33:3
subsequent misconduct, 33:4
trust in favor of innocent spouse, 33:7

GIFTS—Cont’d
Mortgaging property, 34:12
Nevada, 20:6
New Mexico, 20:7
Oklahoma, 20:10
Parents, court’s treatment of gifts from,

32:5
Presumption of marital property, 32:2,

32:4
Puerto Rico, 20:8
Texas, 20:9
Third parties, gifts of community property

to
generally, 20:1 to 20:11
Arizona, 20:2
California, 20:3
Idaho, 20:4
Louisiana, 20:5
Nevada, 20:6
New Mexico, 20:7
Oklahoma, 20:10
Puerto Rico, 20:8
Texas, 20:9
Washington, 20:11

Totten trusts, 34:19
Transmutation of separate property into

community property, 16:3
Trusts, 33:7, 34:18, 34:19
Washington, 20:11
Wedding presents

generally, 31:1 to 31:7
appropriate for only one of the spouses,

31:3
bank accounts, 31:4
friends, from, 31:2
household furniture, 31:6
interspousal gifts, generally, 31:5
relatives, from, 31:2

GOODWILL
As marital property, 47:2, 47:3
Valuation of property, 43:7, 43:30

GOVERNMENT BONDS
Generally, 3:17

HEALTH BENEFITS
Generally, 42:7, 43:24

HOLIDAY TIME
As marital or separate property, 49:1,

49:2

MARITAL PROPERTY LAW
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HOLIDAY TIME—Cont’d
Valuation of property, 43:32

HOMESTEAD
Fraud on wife, gift by husband as, 34:7
Insurable interests in other spouse’s prop-

erty, 39:4, 39:8
Lien or charge on property, 15:10
Widow’s allowance, waiver of rights to,

24:5, 24:12
Wife as head of family within homestead

exemption provision
cohabitation, husband and wife living

together, 40:4 to 40:6
infirmity of husband, 40:5
property owned by wife, 40:3
support of dependents, 40:2

HOMICIDE
Killing of One Spouse by the Other

(this index)

HOUSEHOLD GOODS
Valuation of property, 43:29

IDAHO
Business profits, community property,

6:10, 6:11
Gifts, 20:4
Personal injury, 11:7
Stocks and securities, 7:7
Third parties, gifts of community property

to, 20:4
Tort liability, 12:4

INCOMPETENT SPOUSE
Proceeds or derivatives of real property,

3:35

INHERITANCE
Generally, 3:22
Equitable distribution, 42:23, 42:70

INSTRUMENTS OF TITLE
Generally, 3:16, 3:20

INSURABLE INTERESTS IN OTHER
SPOUSE’S PROPERTY

Generally, 39:1 to 39:10
Homestead, 39:4
Husband’s personalty, generally, 39:7
Improvement, wife’s contribution to,

39:10
Tenant by the curtesy, 39:2
Tenant by the entireties, 39:3

INSURABLE INTERESTS IN OTHER
SPOUSE’S PROPERTY—Cont’d

Tenant in common, 39:3
Wife’s personalty, generally, 39:5

INSURANCE
Generally, 3:30
Antenuptial agreements, life insurance,

25:21
Community property, 6:9, 6:20
Equitable distribution, 42:7, 42:57, 42:77,

51:1
Health insurance benefits, 42:7, 43:24
Killing of one spouse by the other, policy

on joint lives, 4:16
Postnuptial and separation agreements,

requirement to maintain policy,
26:13, 26:14

Valuation, 43:24, 51:1

INTELLECTUAL PROPERTY
Equitable distribution, 42:9, 42:72, 43:9
Valuation of property, 43:9

INTEREST ON MONEY
Deferred installment payments of marital

asset distribution, 56:1, 56:2
Post-judgment Interest (this index)
Prejudgment interest awards, right to

receive, 52:1 to 52:3

INTESTACY
Acquisitions by, 3:22

INVOLUNTARY CONVERSION
Proceeds or derivatives of real property,

3:33

JEWELRY
Valuation of property, 43:28

JOINDER OF PARTIES
Personal injury, 11:9

JOINT ACCOUNTS
Generally, 3:26, 4:14, 4:15, 34:20

JOINT ENTERPRISE PROPERTY AND
EARNINGS

Generally, 3:13

JOINT NAMES
Generally, 3:5, 3:26, 34:20

JURISDICTION
Military retirement benefits, 48:10
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KILLING OF ONE SPOUSE BY THE
OTHER

Generally, 4:1 to 4:17
Acquisition by killer

entire estate, 4:2, 4:11
less than entire estate, 4:3 to 4:5, 4:12
nothing, 4:6, 4:13

Constitutional limitations, 4:10
Constructive trust, 4:7 to 4:9, 4:17
Joint bank account, 4:14, 4:15
Joint tenancies

acquisition by killer
entire estate, 4:11
less than entire estate, 4:12
nothing, 4:13

constructive trust, 4:17
joint bank account, 4:14, 4:15
life insurance, joint lives, 4:16

Life estate, 4:5
Life insurance, policy on joint lives, 4:16
Limitations, statutory and constitutional,

4:10
Statutory limitations, 4:10
Tenancies by the entirety

acquisition by killer
entire estate, 4:2
less than entire state, 4:3 to 4:5
nothing, 4:6

constructive trust, 4:7 to 4:9
life estate, 4:5

LEASEHOLDS
Generally, 3:18
Community property, 8:1

LEASES
Valuation of property, 43:33

LETTERS OF CREDIT
Generally, 3:27

LIEN OR CHARGE ON PROPERTY
Generally, 15:6 to 15:10
Enforcement of lien, 15:11, 15:12
Homestead, right to lien on, 15:10
Mortgages (this index)
Third persons, enforcement of lien

against, 15:12

LIFE INSURANCE
Insurance (this index)

LIVESTOCK
Generally, 3:21

LOANS
See also Debt (this index)
Equitable distribution, 42:64, 42:76

LOTTERY WINNINGS
Equitable distribution, 42:73

LOUISIANA
Business profits, community property,

6:12 to 6:14
Cohabitation, property acquired during,

36:8
Gifts, 20:5
Personal injury, 11:8 to 11:10
Res judicata, 21:5
Stocks and securities, 7:4
Third parties, gifts of community property

to, 20:5
Tort liability, 12:5
Transfer of community interest between

spouses, 19:5

MEDICAL TRUSTS
Retirement or pension benefits, 9:16

MEMBERSHIP INTERESTS
Equitable distribution, 42:68

MILITARY RETIREMENT BENEFITS
Jurisdiction, 48:10
Retirement or pension benefits, 9:6, 48:9,

48:11, 48:12

MORTGAGES
Generally, 2:10, 3:7
Surplus on, 3:10
Valuation of mortgage debt, 43:17

MURDER
Killing of One Spouse by the Other

(this index)

MUTUAL MISTAKE
Postnuptial and separation agreements,

26:20

NAMES
Joint names, 3:5, 3:26, 34:20
One name only, property acquired or held

in, 3:19, 3:25

NEGLIGENCE
Personal Injury (this index)

MARITAL PROPERTY LAW
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NEVADA
Business profits, community property,

6:16
Gifts, 20:6
Personal injury, 11:13, 11:14
Third parties, gifts of community property

to, 20:6

NEW JERSEY
Date of valuation of property being

distributed, proper, 44:2

NEW MEXICO
Business profits, community property,

6:17
Gifts, 20:7
Personal injury, 11:11, 13:2
Res judicata, 13:2
Third parties, gifts of community property

to, 20:7
Tort liability, 12:6

NEW YORK
Date of valuation of property being

distributed, proper, 44:3
Personal injury, 11:12

OKLAHOMA
Gifts, 20:10
Third parties, gifts of community property

to, 20:10

ORAL AGREEMENTS
Postnuptial and separation agreements,

26:2

OVERREACHING
Fraud, Duress or Undue Influence (this

index)

PARTITION
Severance or Partition by Act of

Spouses (this index)

PARTNERSHIPS
Cohabitation, 36:6
Joint enterprise property and earnings,

3:13
Validity of agreement between husband

and wife
absence of statute, 38:1
under statute, view that agreement is

invalid, 38:3
under statute, view that agreement is

valid, 38:2

PENSIONS
Retirement or Pension Benefits (this

index)

PERSONAL INJURY
Arizona, 11:2, 11:3
California, 11:4 to 11:6, 13:1
Community property, generally, 11:1 et

seq.
Idaho, 11:7
Imputed negligence, 11:3, 11:6, 11:10,

11:14
Joinder of parties, 11:9
Louisiana, 11:8 to 11:10
Nevada, 11:13, 11:14
New Mexico, 11:11, 13:2
New York, 11:12
Puerto Rico, 11:15
Res judicata, judgment by one spouse as

res judicata for or against other
spouse

California, 13:1
New Mexico, 13:2
Texas, 13:3

Satisfaction of Spouse’s Personal Tort
Liability (this index)

Spouse’s cause of action
generally, 11:1 to 11:19
Arizona, 11:2, 11:3
California, 11:4 to 11:6
Idaho, 11:7
imputed negligence, 11:6
Louisiana, 11:8 to 11:10
Nevada, 11:13, 11:14
New Mexico, 11:11
New York, 11:12
Puerto Rico, 11:15
Texas, 11:16, 11:17
Washington, 11:19

Texas, 11:16 to 11:18, 13:3
Washington, 11:19

PERSONAL PROPERTY
Generally, 3:1 et seq.

PETS
Equitable distribution, 42:18, 42:78

PIERCING THE CORPORATE VEIL
Community property, 6:21

POST-JUDGMENT INTEREST
Bankruptcy-related matters, 57:2

INDEX
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POST-JUDGMENT INTEREST—Cont’d
Equitable distribution, 57:1 to 57:3

POSTNUPTIAL AND SEPARATION
AGREEMENTS

Generally, 26:1 to 26:25
Ambiguous provisions, 26:11
Bigamous marriage, 33:6
Checklist, 26:25
Construction and interpretation of agree-

ments, 26:3 to 26:11
Damages provisions, 26:10
Designated beneficiaries, 26:5
Duty to disclose, 26:17
Enforceability, 26:12
Estoppel, 26:6
Fraud or duress, 26:6, 26:16 to 26:18,

26:19, 33:5
Health insurance, requirement to maintain

policy, 26:14
Imminent divorce, agreement not made in

contemplation of, 26:23, 26:25
Indemnity provisions, 26:4
Interpretation and construction of agree-

ments, 26:3 to 26:11
Life insurance, requirement to maintain

policy, 26:13
Marital residence, 26:8
Misconduct of parties

bigamous marriage, 33:6
fraud in inception of transaction, 33:5
prior misconduct, 33:3
subsequent misconduct, 33:4
trust in favor of innocent spouse, 33:7

Modification of agreement, 26:24
Mutual mistake, 26:20
Oral agreements, 26:2
Overreaching, 26:16 to 26:18, 26:19
Reconciliation, effect of, 26:15
Releasing rights of surviving spouse, 27:1

to 27:4
Retirement provisions, 26:9
Statute of frauds, 26:6
Trust in favor of innocent spouse, 33:7
Unclean hands, 26:6
Vacation of dissolution decree incorporat-

ing separation agreement, 26:22
Waiver, 26:21, 27:2, 27:4
Widow’s Allowance, Waiver of Rights

to (this index)

PREEMBRYOS
Disposition of frozen preembryos, 59:1,

59:2

PREEMPTION
Retirement or pension benefits, federal

preemption, 48:17

PREJUDGMENT INTEREST AWARDS
Right to receive, 52:1 to 52:3

PRESUMPTIONS
Antenuptial agreements, presumption of

nondisclosure, 29:5
Community property, rebuttable presump-

tion as to community property, 5:11,
5:12

Equitable distribution, rebutting presump-
tion of marital property, 42:2

Exchange, property acquired in exchange
for separate property, 18:3, 18:4

Gifts, presumption of marital property,
32:2, 32:4

PROCEEDS OR DERIVATIVES OF
REAL PROPERTY

Generally, 3:31 to 3:36
Eminent domain, 3:34
Incompetent spouse, 3:35
Involuntary conversion, 3:33
Voluntary sale, 3:32

PROFESSIONAL DEGREE OR
LICENSE

Generally, 47:1 to 47:5
Goodwill, professional or business, 47:2,

47:3
Valuation, 43:10, 43:22

PUERTO RICO
Gifts, 20:8
Personal injury, 11:15
Third parties, gifts of community property

to, 20:8

QUIETING TITLE
Change of domicile as affecting character

of property, 22:5

RECEIVER
Appointment, grounds for, 46:1
Termination, grounds for, 46:2
Third party interests, 46:3

MARITAL PROPERTY LAW
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RES JUDICATA
California, 13:1
Divorce decree as

generally, 21:1 to 21:7
award of community property as affect-

ing other property, 21:7
decree of no community property, 21:6
failure to decree to refer to community

property, 21:2
foreign divorce, 21:3
Louisiana, 21:5
out-of-state land, 21:4

Judgment by one spouse as res judicata
for or against other spouse

California, 13:1
New Mexico, 13:2
Texas, 13:3

Louisiana, 21:5
New Mexico, 13:2
Texas, 13:3

RESIDENCE OR DOMICILE
Change of domicile as affecting character

of property, 22:1 to 22:7
Equitable distribution, 42:10 to 42:12,

43:6, 43:15 to 43:17
Family home, trial court’s consideration

of needs of children, 45:1 to 45:3
Homestead (this index)
Removal from common-law to com-

munity property state, 22:3 to 22:6
Removal from community property to

common-law state, 22:7
Settlement agreements, interpretation of,

26:8
Valuation of property, 43:6, 43:15 to

43:17

RETIREMENT OR PENSION
BENEFITS

Generally, 9:1 to 9:17, 48:1 to 48:19
Benefits subject to division or award, gen-

erally, 48:2 to 48:8
Community property, generally, 9:1 to

9:17
Derivative nature and consequences,

48:16
Disability compensation, 48:5
Early retirement benefits, 48:3
Economic loss, compensation for, 48:5
Equitable distribution, generally, 48:2 et

seq.

RETIREMENT OR PENSION
BENEFITS—Cont’d

ERISA, 9:14, 48:18
Evaluating a retirement or pension benefit

generally, 9:9 to 9:13
immediate or deferred award, 9:12
present value, 9:10
proportionate share, 9:11
tax consequences, 9:13

Federal preemption, 9:14, 9:17, 48:17
Garnishment, 9:17
Jurisdiction, 48:10
Medical trusts, 9:15
Military retirement benefits, 9:6, 48:9,

48:11, 48:12
Postdivorce claims of spousal interests in

pensions, 9:5
Postnuptial and separation agreements,

26:9
Sex discrimination, 9:16
Spousal rights in, 9:1 to 9:8
State laws, 9:14
Survivorship rights, 9:7, 48:13
Tax consequences, 9:13, 41:10, 41:13,

41:20, 48:19
Valuation, 9:10, 43:8, 43:9, 43:24, 48:14,

48:15

SALE OF PROPERTY
Non cash proceeds of, 3:9
Proceeds of, 3:8, 3:9
Purchase of property with entirety funds

or proceeds, 3:12
Tax consequences, 41:5

SATISFACTION OF SPOUSE’S
PERSONAL TORT LIABILITY

Generally, 12:1 to 12:9
Arizona, 12:2
California, 12:3
Idaho, 12:4
Louisiana, 12:5
New Mexico, 12:6
Texas, 12:7
Washington, 12:8
Wisconsin, 12:9

SEPARATION AGREEMENTS
Postnuptial and Separation Agreements

(this index)
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SEPARATION FROM EMPLOYMENT
Equitable distribution, assets acquired

pursuant to separation agreement,
42:17

SEVERANCE OR PARTITION BY ACT
OF SPOUSES

Generally, 23:1 to 23:4
Condemnation of severance or partition,

23:2
Separation, effect of, 23:3
Statutes, effect of, 23:4

SEX DISCRIMINATION
Retirement or pension benefits, 9:16

SICK LEAVE
As marital or separate property, 49:1,

49:2
Valuation of property, 43:32

SOCIAL SECURITY BENEFITS
Equitable distribution, 42:26

STATUTE OF FRAUDS
Postnuptial and separation agreements,

26:6

STOCK AND SECURITIES
Generally, 3:14
Arizona, 7:2
California, 7:3
Dividends on stock as separate or marital

property
generally, 7:1 to 7:7, 42:54
Arizona, 7:2
California, 7:3
Idaho, 7:7
Louisiana, 7:4
Texas, 7:5
Washington, 7:6

Equitable distribution, 42:54, 42:68
Idaho, 7:7
Louisiana, 7:4
Options, division or award of, 54:1 to

54:3, 55:1, 55:2
Texas, 7:5
Valuation of property, 43:18, 55:1, 55:2
Washington, 7:6

STOCK OPTIONS
Division or award of, 54:1 to 54:3, 55:1,

55:2

STUDENT LOANS
Equitable distribution, 42:64

SURVIVORSHIP RIGHTS
Postnuptial and separation agreements,

releasing rights of surviving spouse,
27:1 to 27:4

Retirement or pension benefits, 9:7, 48:13
Unmarried cohabitants, conveyances to

unmarried persons as husband and
wife, 35:3, 35:4

TAX CONSEQUENCES
Generally, 41:1 et seq.
Arising from court’s property distribution

order
equalizing payment of cash or note,

41:7, 41:8
in-kind division of jointly owned

assets, 41:6
joint tax returns, 41:2
sale of assets and division of proceeds,

41:5
transfer of interest in asset from one

party to another, 41:4
withdrawal from restricted fund or

account, 41:3
Arising out of later events or future deal-

ings with property
early withdrawal from asset, 41:15,

41:16, 41:22, 41:23
future income, 41:13, 41:14, 41:20,

41:21
future sale of asset, 41:11, 41:12
liquidation of asset, 41:15, 41:16,

41:22, 41:23
pension benefits, 41:10, 41:13, 41:20

Early withdrawal from asset, 41:15,
41:16, 41:22, 41:23

Equalizing payment of cash or note, 41:7,
41:8

Equitable distribution, 42:27, 42:66
Future income, 41:13, 41:14, 41:20,

41:21
Future sale of asset, 41:11, 41:12, 41:18,

41:19
In-kind division of jointly owned assets,

41:6
Joint tax returns, 41:2
Liquidation of asset, 41:15, 41:16, 41:22,

41:23

MARITAL PROPERTY LAW
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TAX CONSEQUENCES—Cont’d
Retirement or pension benefits, 9:13,

41:10, 41:13, 41:20, 48:19
Transfer of interest in asset from one

party to another, 41:4
Withdrawal from restricted fund or

account, 41:3

TAX REFUNDS
Retirement or pension benefits, 48:19

TEXAS
Cohabitation, property acquired during,

36:9
Community property, business profits,

6:18 to 6:21
Gifts, 20:9
Personal injury, 11:16 to 11:18, 13:3
Res judicata, 13:3
Stocks and securities, 7:5
Third parties, gifts of community property

to, 20:9
Tort liability, 12:7

THIRD PERSONS
Antenuptial agreements, breach by third-

party beneficiary, 25:27
Community Property (this index)
Contempt proceedings, enforcement of

property settlement, award or order,
58:2

Gifts (this index)
Lien or charge on property, enforcement

of lien against third persons, 15:12
Receiver, third party interests, 46:3

TORT CLAIM AWARDS
Equitable distribution of awards, 42:48,

42:58

TORT LIABILITY
Personal Injury (this index)

TOTTEN TRUSTS
Gifts, 34:19

TRANSMUTATION OF COMMUNITY
PROPERTY INTO JOINT
TENANCY

Generally, 17:1 to 17:7
Bank accounts, 17:6
Effect of formal joint tenancy, 17:5, 17:6
Misunderstanding, 17:7
Mode of transmutation, 17:3

TRANSMUTATION OF COMMUNITY
PROPERTY INTO JOINT
TENANCY—Cont’d

Power to transmute, 17:2
Proof, 17:4

TRANSMUTATION OF PROPERTY AS
PART OF EQUITABLE
DISTRIBUTION

Generally, 42:30 to 42:33

TRANSMUTATION OF SEPARATE
PROPERTY INTO COMMUNITY
PROPERTY

Generally, 16:1 to 16:6
Agreement, by, 16:2
Exercise of power, 16:6
Gift, by, 16:3
Transfer or conveyance, by, 16:4, 16:5

TRUSTS
Generally, 3:15
Antenuptial agreements, effect of exis-

tence of asset protection trust, 25:26
Constructive Trusts (this index)
Equitable distribution doctrine, 42:8,

42:71
Gifts, 33:7, 34:18, 34:19
Retirement or pension benefits, medical

trusts, 9:15

UNCLEAN HANDS
Postnuptial and separation agreements,

26:6

UNCONSCIONABLE AGREEMENTS
Fraud, Duress or Undue Influence (this

index)

UNDUE INFLUENCE
Fraud, Duress or Undue Influence (this

index)

UNFAIR AGREEMENTS
Fraud, Duress or Undue Influence (this

index)

UNMARRIED COHABITATION
Cohabitation, Unmarried (this index)

VACATING OR SETTING ASIDE
Separation agreements, vacation of dis-

solution decree incorporating separa-
tion agreement, 26:22
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VACATION TIME
As marital or separate property, 49:1,

49:2
Valuation of property, 43:32

VALUATION OF PROPERTY
Generally, 43:1 et seq.
Appreciation in value of property, 42:34

to 42:36, 53:1 to 53:3
Burden of proof, 43:5
Business interests and assets, 43:8 to

43:10, 43:19 to 43:21
Crops, 43:25
Date of valuation of property being

distributed, proper
generally, 44:1 to 44:6
different valuation dates, 44:6
jurisdictions where issue of proper date

is unsettled, 44:2, 44:3
New Jersey, 44:2
New York, 44:3

Debt, 43:31
Dissipation of assets, 43:12
Equipment, 43:26
Erroneous valuations, 43:20
Expert testimony, 43:2
Goodwill, 43:7, 43:30
Health insurance benefits, 43:24
Holiday time, 43:32
Household goods, 43:29
Hybrid real property, 43:16
Illustrations of valuation, 43:13 et seq.

retirement savings, 43:23
Insurance, 43:24, 51:1
Intellectual property, 43:9
Jewelry, 43:28
Jurisdictions with conflicting views, 43:3
Leases, 43:33
Marital residence, 43:6, 43:15 to 43:17
Mortgage debt, 43:17
Nonmarital property, 43:11
Professional degrees, 43:10, 43:22
Purchase price versus market price, 43:4
Real property, generally, 43:14 to 43:17
Retirement or pension benefits, 9:10,

43:8, 43:9, 43:24, 48:14, 48:15
Sentimental value, 42:24
Separate property, 43:11
Sick leave, 43:32
Stock, 43:18, 55:1, 55:2
Vacation time, 43:32

VALUATION OF PROPERTY—Cont’d
Vehicles, 43:27

VEHICLES
Equitable distribution, 42:74
Valuation of property, 43:27

WASHINGTON
Business profits, community property,

6:22 to 6:25
Gifts, 20:11
Personal injury, 11:19
Stocks and securities, 7:6
Third parties, gifts of community property

to, 20:11
Tort liability, 12:8
Transfer of community interest between

spouses, 19:6

WEDDING PRESENTS
Gifts (this index)

WIDOW’S ALLOWANCE, WAIVER OF
RIGHTS TO

Antenuptial agreements
generally, 24:1 to 24:18
absence of specific statutory provisions,

24:2
‘‘claims,’’ waiver of, 24:8, 24:13
construction of agreement, 24:3 to

24:14
homestead or dower, waiver of, 24:5,

24:12
‘‘rights as widow,’’ waiver of, 24:7
specific waiver of statutory allowance,

24:4, 24:11
succession rights, waiver of, 24:9
will provision made pursuant to waiver

agreement, 24:10
Construction of agreement, 24:3 to 24:14
Dower, waiver or release of, 24:5, 24:12,

24:27
Fraud, duress, or undue influence, 24:22
Homestead, waiver of, 24:5, 24:12
Postnuptial agreements

generally, 24:19 to 24:28
consideration, 24:23
dower, 24:27
fraud, duress, or undue influence, 24:22
modification of decrees based on agree-

ments, 24:20
statutory rights, release of, 24:27,

24:28

MARITAL PROPERTY LAW

Index-16



WIDOW’S ALLOWANCE, WAIVER OF
RIGHTS TO—Cont’d

Postnuptial agreements—Cont’d
validity of agreement, 24:21

Will provision made pursuant to waiver
agreement, 24:10

WIFE’S PERSONAL EARNINGS
Generally, 10:1 to 10:6
Community property, generally, 10:1 to

10:6
Evidence of acquiescence, 10:3
Future earnings, 10:2, 10:3
Living separate and apart, earnings while,

10:5, 10:6
Past earnings, 10:4

WILLS
Acquisitions by, 3:22
Widow’s allowance, will provision made

pursuant to waiver agreement, 24:10

WISCONSIN
Tort liability, 12:9

WORKERS’ COMPENSATION
BENEFITS

Generally, 50:1 to 50:5
Classification of pending claims and

choses in action, 50:3
Classifying as separate or marital, 50:4
Commingling of benefits, 50:2
Distribution, 50:5
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