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ABANDONMENT

Prior appropriation doctrine, loss of appropriative
rights, 4:91
Riparian rights, artificial watercourses, 3:28

ABROGATION

Prior appropriation doctrine, abrogation of public
trust, 4:61

ACCESS TO WATER
Prior appropriation doctrine, 4:26
Public Water Use Rights (this index)

ACCRETION
Loss or gain of riparian land, 3:39, 3:40, 3:42

ADJUDICATION OF WATER RIGHTS
Generally, 7:1 et seq.
Decree, entry
generally, 7:20
Post-adjudication transfers, 7:25
preclusion, 7:23
preclusion, generally, 7:22
preclusion of reserved rights claims, 7:23
settlement, 7:24
stages of adjudication, 7:21
Disclosure of water use information
generally, 7:17
evidentiary significance, 7:18
Disclosure of water use information
Reserved rights claims, 7:19
Due process. Jurisdiction, below
Evidence of water use
generally, 7:15
disclosure of water use information, above
hydrologic surveys, 7:16
General adjudication, 7:4
constitutionality of administrative adjudication,
7:6
nature of proceeding, administrative or
judicial, 7:5
Hydrologic surveys, evidence of water use, 7:16
Jurisdiction
generally, 7:7
due process standards and procedures
generally, 7:10
federal, 7:11
geographical scope of notice, 7:13
late claims, 7:14
state, 7:12

ADJUDICATION OF WATER RIGHTS
—Cont’d
Jurisdiction—Cont’d
Entry of decree, Post-adjudication transfers,
7:25
joinder, 7:8
notice, 7:9
McCarren Amendment, 7:3
Nature and function of adjudication, 7:2
Notice, jurisdiction, 7:9, 7:13
Scope of chapter, 7:1
Sovereign immunity, 7:3

ADMINISTRATIVE LAW
Prior Appropriation Doctrine (this index)

ALLOCATION

Federal Allocation and Regulation of Water
(this index)

Groundwater Allocation, Law of (this index)
Hydrologic Cycle (this index)
International Water Allocation (this index)
Interstate Allocation (this index)
Riparian Rights (this index)

AMERICAN ORIGINS
Historical foundations
generally, 3:4

APPEAL AND REVIEW
Prior appropriation doctrine, administrative
permits, 4:52
APPORTIONMENT

International water allocation, equitable
apportionment, 11:5

Interstate Allocation (this index)
Riparian rights, allocation, 3:60

APPROPRIATIONS
Groundwater Appropriation (this index)
Prior Appropriation Doctrine (this index)

APPURTENANCY

Prior appropriation doctrine, appurtenancy
requirement, 4:29, 4:75

ARTIFICIAL ACCRETION
Loss or gain of riparian land, 3:42

ARTIFICIAL WATERCOURSES
Facility abandonment, riparian rights, 3:28
Riparian Rights (this index)
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ATTRIBUTES
Prior appropriation doctrine, 4:32

AVULSION
Loss or gain of riparian land, 3:39, 3:41

BANKING OF WATER
Prior appropriation doctrine, water banking, stor-
age rights, 4:40
BANKS OF WATERCOURSE

Riparian rights, channel, bed and banks, and flow
of natural watercourse, 3:22

BARRIERS TO RELIEF
Equitable apportionment, 10:7
political question, 10:8

BEACH ACCESS
Public Water Use Rights (this index)

BED

Riparian rights, channel, bed and banks, and flow
of natural watercourse, 3:22

BENEFIT OR BENEFICIAL USE
Prior Appropriation Doctrine (this index)

BIODIVERSITY RESERVE
Colorado River Delta, 11:15

BIOSPHERE RESERVES
International water allocation, 11:15

BOTTLED WATER
Groundwater allocation, 5:70

BOUNDARIES
Riparian land. Riparian Rights (this index)

CALIFORNIA
Groundwater Allocation (this index)
Prior appropriation doctrine
generally, 4:6

California Central Valley project transfers,
reclamation water rights, 4:87

California Oregon Power case, 4:9
Riparian rights, reasonable beneficial use rule,
3:69
Wheeling statute, pipelines subject to mandatory
wheeling, 4:81

CANADA
International water allocation, rivers and lakes,
U.S.-Canada relations, 11:14
CHANGE OR MODIFICATION
Interstate Allocation (this index)
Prior Appropriation Doctrine (this index)
Riparian Rights (this index)

Index-2

Law or WarEr RicuTs AND RESOURCES

CHANNELS

Riparian rights, channel, bed and banks, and flow
of natural watercourse, 3:22

CLASS ACTIONS
Equitable apportionment

interstate allocation, parens patriae suits
distinguished, 10:12

CLEAN WATER ACT

Federal regulation of water, Sections 401 and
404, 9:25 to 9:27

COLORADO
Mining. Groundwater appropriation, etc., above
Prior appropriation doctrine
generally, 4:8

intent to appropriate, Colorado conditional
decree, 4:65

COLORADO RIVER BASIN
Interstate compacts, 10:29

COLORADO RIVER DELTA

International water allocation, biodiversity
reserve, 11:15

COMMERCE CLAUSE

Federal jurisdiction over water resources, Com-
merce Clause power as basis of, 9:9

Interstate Allocation (this index)

COMMON LAW
Federal. See Federal Common Law (this index)
Groundwater allocation, pollution, 5:62
Interstate Allocation (this index)
Prior appropriation doctrine, development, 4:3

Public water use, recreational rights, common
law theories, 8:30

Riparian Rights (this index)

COMPENSATION
No compensation. Servitude (this index)

CONGRESS
Federal Allocation and Regulation of Water
(this index)
Interstate allocation, Congressional apportion-
ment, 10:30

Lake Tahoe & Truckee-Carson river basins,
10:31

Lower Colorado River & Arizona v. California,
10:32

CONGRESSIONAL APPORTIONMENT

Lake Tahoe & Truckee-Carson river basins,
10:31

Lower Colorado River & Arizona v. California,
10:32
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CONSERVATION
Equitable apportionment
interstate allocation, priority among appropria-
tion states, water conservation, 10:19
Federal role in water development and manage-
ment
Environmental protection and conservation,
9:4
Northwest Power Planning and Conservation
Act (this index)

CONSTITUTIONAL LAW

Federal Allocation and Regulation of Water
(this index)

General adjudication, constitutionality of
administrative adjudication, 7:6

Northwest Power Planning and Conservation Act,
9:35

Prior Appropriation Doctrine (this index)

Public water use, recreational rights, navigation
servitude & constitutionality, 8:29

Riparian Rights (this index)

CONVERSION
Riparian rights, conversion of natural to artificial
watercourse, 3:25
CRITERIA
Allocation of water. Hydrologic Cycle (this
index)
CUSTOM OR HABIT

Prior appropriation doctrine
common law development, miner’s customs,
4:3
waste prevention, community custom, 4:71
Public water use right to beach access, customary
use of dry sand area, 8:33
DATE
Time or Date (this index)

DECREES
Adjudication of Water Rights (this index)

DEDICATION
Public water use right, access to beach, 8:34

DEFENSES
Groundwater Allocation, Law of (this index)

Prior appropriation doctrine, loss of appropriative
rights, 4:93

DEMAND TRENDS
Hydrologic cycle
water use, 2:10

DEVELOPMENT
Prior Appropriation Doctrine (this index)

DISCLOSURE
Adjudication of Water Rights (this index)

DISTRIBUTION OF WATER
Hydrologic Cycle (this index)

DIVERSION
Prior appropriation doctrine, 4:67, 4:69

DOMESTIC USE PREFERENCE
Riparian Rights (this index)

DUE PROCESS
Adjudication of Water Rights (this index)

ENDANGERED SPECIES ACT
Federal regulation of water
generally, 9:29
Indian water rights, relation to, 9:50
protection decisions and state and federal water
rights, 9:32

protection duties, 9:31
protection mechanisms, 9:30

ENVIRONMENTAL LAW

Prior appropriation doctrine, environmental
reservation, water unavailable for appropria-
tion, 4:23

ENVIRONMENTAL PROTECTION AGENCY
Interstate water quality,

Host state power to compel source state to
honor standards, 10:39

ENVIRONMENTAL PROTECTION AND
CONSERVATION

Federal role in water development and manage-
ment, 9:3, 9:4
EQUAL FOOTING DOCTRINE
Public water use rights, 8:8

EQUITABLE APPORTIONMENT
Barriers to relief, 10:7
political question, 10:8

EQUITY

Groundwater allocation, California rule of correl-
ative rights, equitable sharing revised, 5:17

International water allocation, equitable
apportionment, 11:5

Interstate Allocation (this index)

EROSION
Loss or gain of riparian land, 3:42

ESTOPPEL
Equitable apportionment

interstate allocation, priority among appropria-
tion states, 10:17

EVIDENCE
Adjudication of Water Rights (this index)
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EXTRACTION

Groundwater allocation, bottled water extraction,
5:70

FEDERAL ALLOCATION AND
REGULATION OF WATER
Generally, 9:1 et seq.
Clean Water Act, Sections 401 and 404, 9:25 to
9:27
Commerce Clause power as basis of jurisdiction
over water resources, 9:9

Congressional deference to state law. Preemption,

state law, below
Constitutional law
federal reserved water rights, constitutional
basis, 9:52
Northwest Power Planning and Conservation
Act, 9:35
Endangered Species Act (this index)
Federal non-reserved rights, 9:56
Federal Power Act, 9:28

Federal regulatory water rights, generally, 9:24 to

9:37
Federal reserved rights
generally, 9:51
constitutional basis, 9:52
duty to claim, 9:54
federal non-reserved rights, 9:56
implied intent, 9:53
non-qualified reserved rights, 9:55
Federal role in water development and manage-
ment

generally, 9:2
Reclamation and multiple-purpose develop-
ment, 9:3
Forest Service bypass flows, 9:37
Indian reserved rights
generally, 9:38
administration, 9:44
Endangered Species Act, relation to, 9:50
groundwater
application to, 9:42
settlements, 9:47
pollution prevention on reservations, 9:49
settlements of Indian water rights
generally, 9:45
groundwater, 9:47
off-reservation and instream uses, 9:48
sources of water, 9:46
Winters v. United States
qualification, 9:41
recognition in, 9:39
source, 9:40
transfer, 9:43
Jurisdiction over water resources
generally, 9:5
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FEDERAL ALLOCATION AND

REGULATION OF WATER—Cont’d
Jurisdiction over water resources—Cont’d
full Commerce Clause power as basis, 9:9
navigation as limit on federal authority
generally, 9:6
navigation in fact reduced to a fiction, 9:8
tidal navigability, 9:7
non-Commerce Clause sources of federal
power, 9:12
Northwest Power Planning and Conservation
Act, relationship to FERC jurisdiction,
9:36
wetlands, 9:10
Navigation. Jurisdiction over water resources,
above
Navigation servitude. Servitude (this index)
Non-reserved rights, 9:56
Northwest Power Planning and Conservation
Act (this index)
Preemption, state law
generally, 9:19
Congressional deference to state law
generally, 9:21
FERC preemption, 9:23
Reclamation Act of 1902, 9:22
federal deference to state law, 9:20
Scope of chapter, 9:1
Servitude (this index)
Settlements. Indian reserved water rights, above
Water development and management, federal role
in
Environmental protection and conservation,
9:4
Winters v. United States. Indian reserved water
rights, above
WOTUS, 9:11

FEDERAL COMMON LAW

Riparian Rights (this index)

FEDERAL ENERGY REGULATORY

COMMISSION
Northwest Power Planning and Conservation Act,
relationship to FERC jurisdiction, 9:36

Preemption of state law, Congressional defer-
ence, 9:23

FEDERAL NON-RESERVED RIGHTS

Reserved rights, 6:21

FEDERAL POWER ACT

Federal regulation of water, 9:28

FEDERAL RESERVED RIGHTS

Generally, 6:16
constitutional basis, 6:17
duty to claim, 6:19
implied intent, 6:18
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FEDERAL RESERVED RIGHTS—Cont’d
Generally, 6:16—Cont’d
non-quantified reserved rights, 6:20

FEE

Public water use rights, denial of beach access by
fee, 8:35

FERC
Federal Energy Regulatory Commission (this
index)

FILL OR FILLING
Non-consumptive uses. Riparian Rights (this
index)
Public water use rights, public trust restrictions,
8:25
FLOODS AND FLOODING
International water allocation rules, flood control,
11:11
Prior appropriation doctrine storage rights,
liability for flooding, 4:43
Riparian Rights (this index)

FOREIGN COUNTRIES
International Water Allocation (this index)

FOREST SERVICE
Bypass flows, 9:37

FORFEITURE

Prior appropriation doctrine, loss of approprita-
tive rights, 4:92

FUTILE CALL

Prior appropriation doctrine, modification of
priority, 4:35

GABCIKOVO-NAGYMAROS DECISION
International water allocation, 11:9

GLOBAL WARMING
Hydrologic Cycle (this index)

GROUNDWATER
Appropriation. Groundwater Appropriation
(this index)
Indian reserved water rights, federal regulation.
Federal Allocation and Regulation of
Water (this index)

International water allocation, rules, 11:10

Interstate allocation, equitable apportionment,
10:23

Law of allocation. Groundwater Allocation,
Law of (this index)

GROUNDWATER APPROPRIATION
Groundwater mining

Arizona (this index)
Colorado (this index)

GROUNDWATER APPROPRIATION—Cont’d
Integration of surface and groundwater rights
Arizona (this index)
Colorado (this index)
Mining. Groundwater mining, above
Priorities. Enforcement of priorities, above
Surface rights
integration of surface and groundwater rights,
above

GROUNDWATER LAW
Generally, 5:1 et seq.
Absolute ownership rule
generally, 5:6
“American’ or reasonable use rule,
distinguished, 5:8
“American’ or reasonable use rule
generally, 5:7
distinguishing from absolute ownership, 5:8
lift, right to, 5:10
overlying land, 5:9
saturate soil, right to, 5:11
transfer of groundwater rights, 5:12
Bottled water, extraction, 5:70
California correlative rights rule
generally, 5:13
adoption in other states, 5:15
development of doctrine, 5:14
mutual prescription modification, 5:16
California rule of correlative rights
California8217s sustainable groundwater
management Act, 5:18
equitable sharing revised, 5:17
Restatement of Torts (Second) Section 858,
5:19
California8217s sustainable groundwater
management Act, 5:18
Common law, pollution, 5:63
Defenses, pollution
generally, 5:65
compliance with discharge permit, 5:67
nuisance, 5:66
“English” or absolute ownership rule, 5:6
Extraction of bottled water, 5:70
Groundwater and surface water rights, integra-
tion, 5:50
additional jurisdictions, 5:56
Arizona, 5:57
California, 5:58
Nebraska, 5:59
Texas, 5:60
prior appropriation jurisdictions, 5:51
Prior appropriation jurisdictions
Colorado, 5:52
Idaho, 5:53
Nevada, 5:54
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GROUNDWATER LAW—Cont’d
Groundwater and surface water rights, integra-
tion, 5:50—Cont’d
Prior appropriation jurisdictions—Cont’d
New Mexico, 5:55
Groundwater mining, 5:37
elimination in Arizona, 5:40
agricultural use, 5:46
history, 5:41
industrial use, 5:45
management planning, 5:43
municipal use, 5:44
new uses, 5:48
storage, 5:49
strategy, 5:42
transportation of groundwater, 5:47
regulation, 5:39
tax benefits, 5:38
Groundwater permit systems, 5:31
constitutional issues, 5:32
emergency allocation, 5:35
integrated permit systems, 5:33
pumping charges, 5:36
separate permit systems, 5:34
Hydrology and groundwater law and administra-
tion, 5:5
Hydrology and groundwater use
generally, 5:2
basic groundwater hydrology, 5:3
groundwater use, 5:4
Interstate allocation, equitable apportionment,
10:23
Licenses. Permits, below
Nuisance
defense, pollution, 5:66
private and public nuisance, pollution as, 5:63
Permits
permit systems, below
pollution, defense of compliance with dis-
charge permit, 5:67
Pollution
generally, 5:61
common law, 5:62
compliance with discharge permit, 5:67
federal groundwater pollution law, 5:68
nuisance, above
strict liability, 5:64
Prior appropriation, 5:20
adoption, 5:21
constitutionality, 5:22
enforcement of priorities, 5:25
critical areas, 5:27
groundwater versus surface water rights,
5:26
impairment of water quality, 5:29
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GROUNDWATER LAW—Cont’d

Prior appropriation, 5:20—Cont’d

enforcement of priorities, 5:25—Cont’d
right to lift, 5:28

groundwater, appropriation, withdrawal, 5:24
groundwater conservation, 5:30

Prior Appropriation
Exemptions, 5:23

Private and public nuisance, pollution, 5:63

Recharge areas, protection of, 5:69

Scope of chapter, 5:1

Strict liability, pollution, 5:64

HABIT
Custom or Habit (this index)

HAWAII
Riparian rights, natural flow revival, 3:70

HELSINKI RULES
International water allocation, 11:7

HIGH TIDE
Riparian Rights (this index)

HIGHWAYS AND STREETS
Riparian rights, platted streets, 3:48

HISTORICAL FOUNDATIONS
American origins
generally, 3:4
Tyler v. Wilkinson, 3:5
Roman law, 3:3

HISTORY
Prior appropriation doctrine, administrative
permits, 4:47
Public Water Use Rights (this index)
Riparian Rights (this index)

HUMAN RIGHTS
International water allocation, 11:16

HYDROLOGIC CYCLE

Generally, 2:1 et seq.
Climate change

generally, 2:11

nature of problem, 2:12

water resources, Impacts on, 2:13
Criteria. Allocation criteria, above
Distribution of water

generally, 2:5

regional variation, 2:6

Water quality, 2:7
Global climate change

adaptation policy, 2:14
Relationship to water law, 2:2 to 2:4
Scope of chapter, 2:1
Usage. Water usage, below
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HYDROLOGIC CYCLE—Cont’d
Water use
generally, 2:8
demand trends, 2:10
Use categories, 2:9

HYDROLOGIC SURVEYS

Adjudication of water rights, evidence of water
use, 7:16

HYDROLOGY
Groundwater Allocation, Law of (this index)

ILLINOIS CENTRAL RAILROAD v. ILLINOIS

Public water use rights, the public trust doctrine,
8:19

IMPOUNDMENT
Riparian Rights (this index)

INDIAN RESERVED RIGHTS
Administration, 6:8
Groundwater, 6:6
Pollution prevention on reservations, 6:14
Qualifications, 6:5
Recognition in winters, 6:3
Relation to Endangered Species Act, 6:15
Settlements, 6:9
groundwater, 6:11
instream flows and off reservation leasing,
6:12
sources of water, 6:10
Source, 6:4
Transfer, 6:7
Trust relationship & breach of trust, 6:13

INDIANS
Adjudication of Water Rights (this index)
Federal Allocation and Regulation of Water
(this index)
Interstate Allocation (this index)
Public water use rights, tribal bed ownership,
8:10
INLAND WATERS
Access to public waters
Public recreational inland waters, 8:36

INTENT

Federal reserved water rights, implied intent,
9:53
Prior Appropriation Doctrine (this index)

INTERNATIONAL LAW COMMISSION

International water allocation, non-navigation use

rules, 11:8

INTERNATIONAL WATER ALLOCATION
Generally, 11:1 et seq.
Allocation rules
equitable apportionment, 11:5

INTERNATIONAL WATER ALLOCATION

—Cont’d

Allocation rules—Cont’d
flood control, 11:11
Gabcikovo-Nagymaros decision, 11:9
groundwater, 11:10
Helsinki rules, 11:7

International Law Commission non-navigation
use rules, 11:8

non-navigable use rules
generally, 11:6
Gabcikovo-Nagymaros decision, 11:9
Helsinki rules, 11:7

International Law Commission non-naviga-
tion use rules, 11:8

normative theories, 11:4
Biosphere reserves, 11:15
Colorado River Delta, biodiversity reserve, 11:15
Environmental flows, recognition of, 11:17
Equitable apportionment, allocation rules, 11:5
Flood control, 11:11
Gabcikovo-Nagymaros decision, 11:9
Helsinki rules, 11:7
Human rights to water, 11:16

International Law Commission non-navigation
use rules, 11:8

Pollution prevention, 11:12

Rivers and lakes, international
U.S.-Canada relations, 11:14
U.S.-Mexico relations, 11:15

Rules. Allocation rules, above

Scope of chapter, 11:1

Sources of international water law, 11:2

Upper Gulf of California, biodiversity reserve,
11:15

U.S.-Canada relations, rivers and lakes, 11:14
U.S.-Mexico relations, rivers and lakes, 11:15

INTERSTATE ALLOCATION

Generally, 10:1 et seq.
Apportionment. Equitable apportionment, below
Barriers to relief
equitable apportionment, 10:7
political question, 10:8
parens patriae suits, below
Change. Modification, below
Commerce Clause, dormant
immunity from, 10:34
interstate water quality
generally, 10:38

EPA enforcement of host state anti-degrada-
tion standards, 10:40

host state power to compel states to honor its
standards, 10:39
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INTERSTATE ALLOCATION—Cont’d
Commerce Clause, dormant—Cont’d
Sporhase case
post-Sporhase case, in state preferences,
10:36
water is article of commerce, 10:35
water marketing
generally, 10:37
Common law states, riparian rights among.
Equity, state law as source of, below
Compacts. Interstate Compacts (this index)
Congressional apportionment, 10:30
Dormant commerce clause, 10:33
Equitable apportionment
generally, 10:2
barriers to relief
discretionary exercise of jurisdiction, 10:9
ripeness and standard of proof of injury,
10:14
class action suits distinguished from parens
patriae suits, 10:12
conservation of water, priority among
appropriation states, 10:19
equitable state interests, 10:4
equity, state law as source of, 10:15
priority among appropriation states, 10:16
conservation of water, 10:19
riparian rights among common law states
generally, 10:20
adoption, 10:21
modification of common law, 10:22
equity, state law as source of, priority among
appropriation states
estoppel theory, 10:17
modification of prior appropriation, 10:18
indians
parens patriae suits, representation of Indian
Tribes, 10:13
jurisdiction
discretionary exercise, 10:9
modification of common law, riparian rights,
state law as source of equity, 10:22
original jurisdiction, 10:3
parens patriae suits
generally, 10:10
basis of state standing, 10:11
class action suits distinguished, 10:12
Indian Tribes, representation, 10:13
parties, 10:5
waters subject to apportionment, 10:6
Groundwater, equitable apportionment, 10:23
Jurisdiction
equitable apportionment, original jurisdiction,
10:3
Modification of prior appropriation, priority
among appropriation states, 10:18
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INTERSTATE ALLOCATION—Cont’d

Political question, equitable apportionment, barri-
ers to relief, 10:8

Priorities. Equity, state law as source of, above

Quality. Commerce Clause, dormant, above

Scope of chapter, 10:1

Sporhase case. Commerce Clause, dormant,
above

Water marketing. Commerce Clause, dormant,
above

INTERSTATE COMPACTS
Generally, 10:24
Colorado river basin, 10:29
Commerce Clause, see lines throughout this topic
Formation and composition, 10:25
Ratification, effect on state law, 10:26
Transfers and water marketing, 10:27

IRRIGATION DRAINAGE

Prior appropriation doctrine, water quality limita-
tions on exercising appropriative rights, 4:97

ISLANDS
Public water use rights, navigability for title
meandered lakes and islands, 8:17

JUDGMENTS AND DECREES
Adjudication of Water Rights (this index)

JUDICIAL REVIEW

Prior appropriation doctrine, administrative
permits, 4:52

JURISDICTION

Adjudication of Water Rights (this index)

Federal Allocation and Regulation of Water
(this index)

Interstate Allocation (this index)

Northwest Power Planning and Conservation Act,
relationship to FERC jurisdiction, 9:36

Riparian Rights (this index)

JUSTIFICATIONS
Prior appropriation doctrine, 4:32
Riparian rights, for, 3:8

LAKES
Public Water Use Rights (this index)
Riparian Rights (this index)

LAKE TAHOE & TRUCKEE-CARSON RIVER
BASINS

Congressional apportionment, 10:31

LATE CLAIMS

Adjudication of water rights, due process stan-
dards and procedures, 7:14

LICENSES
Groundwater Allocation, Law of (this index)
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LICENSES—Cont’d
Prior Appropriation Doctrine (this index)
Riparian Rights (this index)

LIMITATIONS AND RESTRICTIONS
Prior Appropriation Doctrine (this index)
Public water use rights, public trust restriction on
filling and exchanging, 8:25
Watershed limitation. Riparian Rights (this
index)

LOSS OF WATER RIGHTS
Prior Appropriation Doctrine (this index)

LOWER COLORADO RIVER & ARIZONA V.
CALIFORNIA
Congressional apportionment, 10:32

MANAGEMENT OF LAKE LEVELS
Riparian rights, artificial watercourses, lake level
management statutes, 3:27

MAPS AND PLATS
Riparian rights
municipal liability for subdivision plat
approval involving flood plain, 3:17
platted streets, 3:48

MARKETS AND MARKETING
Interstate Allocation (this index)

Prior appropriation doctrine, reservation through
water marketing, 4:24

MCCARREN AMENDMENT
Adjudication of water rights, 7:3

MEANDERED LAKES AND ISLANDS
Public water use rights, navigability for title, 8:17

MEXICO

International water allocation, rivers and lakes,
U.S.-Mexico relations, 11:15

MINES AND MINERALS
Groundwater mining. Groundwater Appropria-
tion (this index)
Prior appropriation doctrine, common law
development, miner’s customs, 4:3

MODIFICATION
Change or Modification (this index)

MUNICIPALITIES
Prior appropriation doctrine, relaxed municipal
use beneficial use standards, 4:73
Riparian rights
flood plain, municipal liability for subdivision
plat approval involving, 3:17
municipal water supply allocation, domestic
use preference, 3:58

NATURAL FLOW THEORY
Riparian Rights (this index)

NAVIGABLE WATERS
Public Water Use Rights (this index)
Riparian Rights (this index)
NAVIGATION
Federal Allocation and Regulation of Water
(this index)
NAVIGATION SERVITUDE
Servitude (this index)

NON-RESERVED RIGHTS
Federal allocation and regulation of water, 9:56

NORTHWEST POWER PLANNING AND
CONSERVATION ACT
Generally, 9:33
Constitutional issues, 9:35
FERC jurisdiction, relationship to, 9:36
Goals and standards, 9:34

NOTICE
Adjudication of water rights, jurisdiction, 7:9,
7:13
Prior appropriation doctrine, administrative
permits, 4:50

NUISANCE
Groundwater Allocation (this index)

OREGON
Prior appropriation doctrine
generally, 4:7
California Oregon Power case, 4:9

ORGANIZATION OF TREATISE
Generally, 1:1, 1:2

OWNERSHIP
Title and Ownership (this index)

PARENS PATRIAE SUITS
Interstate Allocation (this index)

PATENTS, LAND
Public Water Use Rights (this index)

PERMITS
Groundwater Allocation, Law of (this index)
Prior Appropriation Doctrine (this index)
Riparian Rights (this index)

PESTICIDES

Prior appropriation doctrine, water quality limita-
tions on exercising appropriative rights,
pesticide pollution, 4:100

PIPELINES
Wheeling, pipelines subject to mandatory, 4:81

PLANNING

Northwest Power Planning and Conservation
Act (this index)

Index-9



PLANNING—Cont’d
Riparian common law, statutory modification,
state water resources planning, 3:89

PLATS
Maps and Plats (this index)

POLITICAL QUESTION

Interstate allocation, barriers to relief, equitable
apportionment, 10:8

POLLUTION

Groundwater Allocation, Law of (this index)

Indian reserved water rights, pollution prevention
on reservations, 9:49

International water allocation, pollution preven-
tion, 11:12

Prior Appropriation Doctrine (this index)

Riparian Rights (this index)

POWER PLANTS AND COMPANIES
California Oregon Power case, prior appropria-
tion doctrine, 4:9
Federal Power Act, 9:28
Northwest Power Planning and Conservation
Act (this index)

PRECLUSION
Adjudication of water rights, entry of decree,
7:22
Preclusion of reserved rights claims, entry of
decree, 7:23

PREEMPTION

Federal law. Federal Allocation and Regulation
of Water (this index)

PREFERENCES
See also Priorities (this index)
Interstate allocation, post-Sporhase case, in state
preferences, 10:36
Prior appropriation doctrine, 4:38
Riparian rights, domestic use preference. Ripar-
ian Rights (this index)

PRESCRIPTION AND PRESCRIPTIVE
RIGHTS

Groundwater allocation, California rule of correl-
ative rights, mutual prescription modifica-
tion, 5:16

Prior appropriation doctrine, loss of appropriative
rights, 4:94

Public water use right, access to beach, 8:34

Riparian Rights (this index)

PRIOR APPROPRIATION DOCTRINE
Generally, 4:1 et seq.
Abrogation of public trust, 4:61

Access to water, 4:26
Acquisition of new rights, 4:59
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PRIOR APPROPRIATION DOCTRINE
—Cont’d
Administrative law
intent to appropriate, administrative determina-
tion, 4:66
modification of priority, below
Administrative permits
generally, 4:46
constitutionality, 4:48
history and function, 4:47
nature, 4:51
notice, 4:50
procedure, 4:49
Appurtenancy requirement, 4:29, 4:75
Attributes and justification, 4:32
Beneficial use
generally, 4:68
diversion, 4:69
relaxed standards, municipalities use beneficial
use standards, 4:73
transfer and change of water rights, beneficial
consumptive use, 4:82
waste prevention, below
California (this index)
Change. Modification of priority, below
Colorado, 4:8
Community custom, waste prevention, 4:71
Constitutionality
generally, 4:48
dual system states, 4:12
Development
generally, 4:2
common law: miner’s customs, 4:3
trespass to title—priority prevails, 4:4
Diversion, 4:67, 4:69
Efficient use requirement, 4:72
Elements of prior appropriation, 4:44
Environmental reservation, water unavailable for
appropriation, 4:23
Flooding, liability for, 4:43
Futile call, 4:35
Groundwater Appropriation (this index)
Instream flow rights, 4:30
Intent
generally, 4:62
administrative determination, 4:66
Colorado conditional decree, 4:65
manifestation of intent, 4:63
relation back, 4:64
Irrigation drainage, water quality limitations on
exercising appropriative rights, 4:97
Judicial review, administrative permits, 4:52
Licenses. Administrative permits, above
Limitations and restrictions
locus of use, restriction on, 4:45
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PRIOR APPROPRIATION DOCTRINE
—Cont’d
Limitations and restrictions—Cont’d
public interest limitation, below
water quality limitations on exercising
appropriative rights, below
Loss of appropriative rights
generally, 4:90
defenses, 4:93
forfeiture, 4:92
prescription, 4:94
Loss of water rights
non-use and abandonment, 4:91
Manifestation of intent, 4:63
Modification of priority
generally, 4:33
administration of water rights, 4:34
administrative suspension and subordination,
4:37
futile call, 4:35
rotation, 4:36
Municipalities, relaxed municipal use beneficial
use standards, 4:73
Nonconsumptive use of consumptive rights, 4:25
Notice, administrative permits, 4:50
Oregon (this index)
Permits. Administrative permits, above

Pollution. Water quality limitations on exercising
appropriative rights, below

Preferences, 4:38
Priority
generally, 4:31
attributes and justification, 4:32
modification of priority, above
Protection

environmental protection, reservation of water
unavailable for appropriation, 4:23

transfer of water rights, protection of junior
return flow rights, 4:76
Public interest denials
generally, 4:54
local authority to determine public interest,
4:55
relationship between urban development and
water supply, 4:56
Public interest limitations
generally, 4:53
consistency with state water plan, 4:57
denials. Public interest denials, below
public trust
generally, 4:58
abrogation of public trust, 4:61
existing water rights, 4:60
new rights, acquisition of, 4:59
trusts, public. Public interest, below

PRIOR APPROPRIATION DOCTRINE
—Cont’d
Quality. Water quality limitations on exercising
appropriative rights, below
Reclamation water rights, transfer and change
generally, 4:83
federal and state interests, 4:85
federal interests: repayment of project costs,
excess lands, and subsidy recapture, 4:86
nature of problem, 4:84
Reclamation water rights, transfer and changes
Bureau transfer policy, 4:88
California Central Valley project transfers,
4:87
Relation back, intent, 4:64
Relaxed municipal use beneficial use standards,
4:73
Reservation. Waters subject to appropriation,
below
Reservoirs, operation of federal reservoirs, 4:42
Restrictions. Limitations and restrictions, above
Riparian rights, unexercised riparian rights, dual
system states, 4:13
Salinity control, water quality limitations on
exercising appropriative rights, 4:101
Scope of chapter, 4:1
Sediment loading, water quality limitations on
exercising appropriative rights, 4:97
Seepage waters, reused water subject to
appropriation, 4:18
States
as to particular state, see name of specific state
dual system states
generally, 4:11
constitutionality, 4:12
unexercised riparian rights, 4:13
theories
generally, 4:5
California (this index)
Colorado, 4:8
Oregon (this index)
Texas, 4:10
Storage rights
generally, 4:39
federal reservoirs, operation, 4:42
flooding, liability for, 4:43
one-fill rule, 4:41
water banking, 4:40
Streams
instream flow rights, 4:30
water quality limitations on exercising
appropriative rights, stream flow mainte-
nance, 4:102
Texas, 4:10
Title and ownership
development, 4:4
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PRIOR APPROPRIATION DOCTRINE
—Cont’d
Title and ownership—Cont’d
necessity of ownership of land, 4:28
Transfer and change of water rights
beneficial consumptive use, 4:82
temporary transfers and changes, 4:89
wheeling, 4:81
Transfer and changes of water rights
generally, 4:74
appurtenancy, 4:75
junior return flow rights, protection
generally, 4:76
burden of proof, 4:77
district members, protection, 4:79
no injury to juniors, 4:78
protection
supply augmentation, protection of junior
by, 4:80
Transfer of water rights
protection
junior return flow rights, protection, above
reclamation water rights. Reclamation water
rights, transfer, above
Trust, public. Public interest, above
Usufructuary nature of appropriative rights, 4:14
Waste prevention
generally, 4:70
community custom, 4:71
efficient use requirement, 4:72
Water banking, storage rights, 4:40
Water marketing, reservation through, 4:24
Water quality limitations on exercising appropria-
tive rights
generally, 4:95
irrigation drainage and sediment loading, 4:97
non-point regulation, 4:99
pesticide pollution, 4:100
point versus non-point sources of pollution,
4:98
right to quality, 4:96
salinity control, 4:101
source reduction and technological solutions,
4:103
stream flow maintenance, 4:102
Waters subject to appropriation
generally, 4:15 to 4:25
developed water, 4:19
nonconsumptive use of consumptive rights,
4:25
reservation. Water unavailable for appropria-
tion, below this group
re-used water
generally, 4:17
seepage waters, 4:18
saved water, 4:20
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PRIOR APPROPRIATION DOCTRINE
—Cont’d
Waters subject to appropriation—Cont’d
seepage waters, reused water, 4:18
springs, 4:21
water unavailable for appropriation
generally, 4:22
environmental reservation, 4:23
water marketing, reservation through, 4:24
when unappropriated water is available for
appropriation, 4:16
Wheeling, pipelines subject to mandatory, 4:81
Who may appropriate
generally, 4:27
appurtenancy requirement, 4:29
instream flow rights, 4:30
ownership of land, necessity, 4:28

PRIORITIES
See also Preferences (this index)
Groundwater Appropriation (this index)
Interstate Allocation (this index)
Prior Appropriation Doctrine (this index)

PROTECTION

Endangered Species Act (this index)

Environmental protection, reservation of water
unavailable for appropriation, 4:23

EPA enforcement of host state anti-degradation
standards, interstate water quality, 10:40

Federal regulation of water, navigation servitude,
protection of navigation, 9:14

Groundwater allocation, protection of recharge
areas, 5:69

Prior Appropriation Doctrine (this index)

PUBLIC WATER USE RIGHTS
Generally, 8:1 et seq.
Access to public waters
Public recreational inland waters, 8:36
Access to waters
generally, 8:31
beach access, below
Beach access
generally, 8:32
dry sand area, customary use, 8:33
fee, denial of access by, 8:35
prescription and dedication, 8:34
Bed ownership, navigability, and public rights
generally, 8:2
equal footing doctrine, 8:8
federal bed ownership, 8:9
historical basis, below
navigability, generally, 8:3
state bed ownership, 8:7
states
sovereignty, 8:5
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PUBLIC WATER USE RIGHTS—Cont’d
Bed ownership, navigability, and public rights
—Cont’d
states—Cont’d
state bed ownership, 8:7
tribal bed ownership, 8:10
Federal bed ownership, 8:9
Historical basis
generally, 8:4
state sovereignty, 8:5
“waste’” lands underlying tidal waters, 8:6
Navigability
bed ownership, navigability, and public rights,
above

navigability for title: federal versus state
ownership, below
Navigability for title
generally, 8:11
federal test, 8:12
meandered lakes and islands, 8:17
state definitions, post-patent disputes
generally, 8:13
federal test, adoption, 8:14
less restrictive tests, 8:16
more restrictive tests, 8:15
Navigability for title: federal versus state owner-
ship
patents to land. State definitions, post-patent
disputes, below this group
Patents to land. Navigability for title: federal
versus state ownership, above
Public recreation. Recreation rights, below
Public recreational inland waters, 8:36
Public trust
exchanging, restrictions on, 8:25
filling, restrictions on, 8:25
Public trust doctrine
generally, 8:18
Illinois Central Railroad v. Illinois, 8:19
purposes of trust, 8:20
severance of trust lands
generally, 8:21
partial severance, balancing, 8:23
total severance, 8:22
shared governmental control, 8:24
Recreation rights
generally, 8:26
beach access, above
common law theories, 8:30
federal/state powers, 8:27
navigation servitude & constitutionality, 8:29
susceptibility of waters for public use, 8:28
Scope of chapter, 8:1
Severance of trust lands. Public trust, above

PUBLIC WATER USE RIGHTS—Cont’d
States
bed ownership, navigability, and public rights,
above
navigability for title: federal versus state
ownership, above
public recreational rights, 8:27
Title and ownership
bed ownership, navigability, and public rights,
above
navigability for title: federal versus state
ownership, above
Tribal bed ownership, 8:10
Trusts. Public trust, above
“Waste” lands underlying tidal waters, 8:6

QUALITY
Hydrologic cycle, distribution of water, 2:7
Interstate water quality. Interstate Allocation
(this index)
Prior Appropriation Doctrine (this index)

RATIFICATION

Interstate compacts, effect of ratification on state
law, 10:26

RECHARGE AREAS

Groundwater allocation, protection of recharge
areas, 5:69

RECLAMATION ACT OF 1902

Preemption, Congressional deference to state law,
9:22

RECLAMATION AND RECLAMATION
RIGHTS

Transfer of reclamation rights. Prior Appropria-
tion Doctrine (this index)

RECREATION
Public Water Use Rights (this index)

REGIONAL VARIATION
Hydrologic cycle, distribution of water, 2:6

REGULATION

Federal Allocation and Regulation of Water
(this index)

RELATION BACK
Prior appropriation doctrine, intent, 4:64

RELICTION
Loss or gain of riparian land, 3:39, 3:43

RESERVATION
Adjudication of water rights, entry of decree,
preclusion of reserved rights claims, 7:23
Prior Appropriation Doctrine (this index)

RESERVED RIGHTS
Generally, 6:1 et seq.
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RESERVED RIGHTS—Cont’d
Federal non-reserved rights, 6:21
Federal reserved rights, 6:16
constitutional basis, 6:17
duty to claim, 6:19
implied intent, 6:18
non-quantified reserved rights, 6:20
Indian reserved rights
generally, 6:2
administration, 6:8
groundwater, 6:6
pollution prevention on reservations, 6:14
qualifications, 6:5
recognition in winters, 6:3
relation to Endangered Species Act, 6:15
settlements, 6:9
groundwater, 6:11
instream flows and off reservation leasing,
6:12
sources of water, 6:10
source, 6:4
transfer, 6:7
trust relationship & breach of trust, 6:13
Scope of chapter, 6:1

RESERVOIRS

Prior appropriation doctrine, operation of federal
reservoirs, 4:42

RESOURCES, WATER
Hydrologic cycle, Impacts on global climate
change, 2:13
Statutory modification of the common law of
riparianism
State water resources planning, 3:89

RESTATEMENT OF TORTS (SECOND)
SECTION 850

Riparian rights, 3:68

RESTATEMENT OF TORTS (SECOND)
SECTION 858

Groundwater allocation, California rule of correl-
ative rights, 5:19

RESTRICTIONS
Limitations and Restrictions (this index)

REUSED WATER
Prior Appropriation Doctrine (this index)

RIPARIAN RIGHTS

Generally, 3:1 et seq.

Abandonment of facility, artificial watercourses,
3:28

Accretion, loss or gain of riparian land, 3:39,
3:40, 3:42

Allocation

generally, 3:53
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RIPARIAN RIGHTS—Cont’d
Allocation—Cont’d
apportionment, 3:60
current theories of natural flow, 3:55
domestic use preference
generally, 3:56
municipal water supply, 3:58
uses entitled to, 3:57
municipal water supply, domestic use prefer-
ence, 3:58
natural flow theory, 3:54, 3:55
nineteenth century natural flow theory, 3:54
reasonable use rule, 3:59
statutory modification of allocation criteria.
Common law, below
Apportionment, allocation, 3:60
Artificial accretion and erosion, loss or gain of
riparian land, 3:42
Artificial watercourses
generally, 3:24
conversion of natural to artificial watercourse,
3:25
facility abandonment, 3:28
lake level maintenance statutes, 3:27
prescriptive rights, 3:26
Avulsion, loss or gain of riparian land, 3:39, 3:41
Boundaries. Riparian land, below
California reasonable beneficial use rule, 3:69
Channel, bed and banks, and flow, 3:22
Civil law rules, use of surface of water, 3:78
Common law
loss or gain of riparian land, state or federal
common law, 3:44
pollution as unreasonable use, 3:64, 3:65
statutory modification
allocation criteria
states, below
jurisdiction of permit agency, below
surface of water, use of, 3:78
Common law of riparianism
Modification of the common law
Sources of and limitations on authority, 3:87
statutory modification
generally, 3:85
Constitutionality of modification of common
law, 3:88
reasons for modification or replacement of
the common law, 3:86
statutory modification, allocation criteria
out-of-state diversions, 3:96
Common law of riparianism, statutory modifica-
tion
allocation criteria
State constitutional provisions, 3:98
State environmental protection acts, 3:97
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RIPARIAN RIGHTS—Cont’d

Constitutionality of modification of common law,

3:88
Diffused surface waters, 3:13, 3:14
Facility abandonment, artificial watercourses,
3:28
Federal common law
pollution as unreasonable use, 3:66
riparian land, state or federal common law,
3:44
Floods and flood waters
generally, 3:15
common law rules, 3:16
impoundment, dam operator’s liability for
flooding, 3:62
municipal liability, subdivision plat approval,
3:17
Historical foundations
generally, 3:2
American origins
classic law of riparian rights, 3:7
prior appropriation, riparian rights or, 3:6
Roman law origins, 3:3
Impoundment
generally, 3:61
flooding, dam operator’s liability for, 3:62
United States, liability of, 3:63
Justifications for, 3:8
Lake subdivision, extent of riparian land, 3:47
Licenses. Jurisdiction of permit agency, above
Limitations on right to fill
generally, 3:75
Loss or gain of riparian land
generally, 3:38
accretion, 3:39, 3:40, 3:42
avulsion, 3:39, 3:41
reliction, 3:39, 3:43
Maps and Plats (this index)
Modification of common law. Common law,
above
Municipalities (this index)
Natural flow theory
allocation, 3:54, 3:55
Hawaii, 3:70
Natural watercourses
channel, bed and banks, and flow, 3:22
Natural watercourses
generally, 3:20
consequences of existence or nonexistence,
3:21
Nature of riparian rights, 3:9
Usufruct, 3:10
Navigable waters
generally, 3:19
riparian land, below

RIPARIAN RIGHTS—Cont’d

Non-consumptive uses
generally, 3:71
fill, right to, above
surface of water, below
wharves, below
Non-riparian use, watershed limitation, 3:49,
3:50
Ownership of diffused surface waters, 3:14
Permit agency. Jurisdiction of permit agency,
above
Platted streets, 3:48
Pollution as unreasonable use
generally, 3:64
discharges of sewage, 3:67
federal common law rights, 3:66
relationship between common law and regula-
tory standards, 3:65
Prescription and prescriptive rights
generally, 3:84
artificial watercourses, 3:26
Prior appropriation doctrine, unexercised riparian
rights, 4:13
Reliction, loss or gain of riparian land, 3:39, 3:43
Restatement of Torts (Second) Section 850, 3:68
Right to fill
generally, 3:74
Right to wharf out
generally, 3:72
location of wharves, 3:73
Riparian land
generally, 3:29 et seq.
boundaries. Location of water boundaries,
below this group
common law, state or federal, 3:44
extent of
generally, 3:45
lake subdivision, 3:47
source of title and unity of title rules, 3:46
location of water boundaries
generally, 3:32
non-navigable waters, 3:33
non-tidal navigable waters, 3:35
public ownership, extension landward of
mean high tide, 3:36
states, boundaries between, 3:37
tidal navigable waters, 3:34
loss or gain of riparian land, above
navigable waters. Location of water bounda-
ries, above this group
states, below
stream, necessity of contact with, 3:30
tides or tidal waters. Location of water bounda-
ries, above this group
who may be a riparian, 3:31
Roman law origins, 3:3
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RIPARIAN RIGHTS—Cont’d
Rules
allocation, reasonable use rule, 3:59
California reasonable beneficial use rule, 3:69
civil law rules, use of surface of water, 3:78
riparian land, source of title and unity of title
rules, 3:46
Scope of chapter, 3:1
Springs, 3:18
States
boundaries between states, location of, 3:37
loss or gain of riparian land, state common law,
3:44
non-consumptive use, exercise of state naviga-
tion servitude, 3:76
time of exercise, unexercised rights in dual
states, 3:52
State water resources planning
Statutory modification of the common law of
riparianism, 3:89
Statutory modification of the common law of
riparianism
allocation criteria
generally, 3:93
Modification of the watershed limitation,
3:95
priority versus public interest, 3:94
Statutory modification of the common law of
riparianism
allocation criteria
modification of watershed limitation, 3:95
jurisdiction of permit agency
generally, 3:90
exemptions, 3:92
uses covered, 3:91
State constitutional provisions, 3:98
statutory modification of allocation criteria,
3:98
statutory modification of allocation criteria
environmental protection acts, state, 3:97
state constitutional provisions, 3:98
Streams
riparian land, necessity of contact with stream,
3:30
subsurface streams, 3:23
Subdivision plat approval involving flood plain,
municipal liability, 3:17
Subject of, generally, 3:11 to 3:19
Subsurface streams, 3:23
Surface of water, use of
generally, 3:77
common and civil law rules, 3:78
over-use of surface, control of, 3:79
Surface waters
generally, 3:12
diffused surface waters, 3:13, 3:14
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RIPARIAN RIGHTS—Cont’d
Surface waters—Cont’d
subsurface streams, 3:23
Tides and tidal waters, see specific lines in this
topic
Time of exercise
generally, 3:51
unexercised rights in dual states, 3:52
Title and ownership
diffused surface waters, 3:14
riparian land, source of title and unity of title
rules, 3:46
Transfers
generally, 3:80
consumptive rights, 3:83
non-consumptive rights, 3:82
Transfer of riparian rights, 3:81
Usufruct nature of, 3:10
Watercourses
artificial watercourses, above
Watershed limitation
non-riparian use, 3:49, 3:50
Wharves, location of wharves
generally, 3:73

RIPENESS
Equitable apportionment
interstate allocation, ripeness of injury, 10:14

ROMAN LAW
Historical foundations, 3:3

ROTATION
Prior appropriation doctrine, modification of
priority, 4:36
RULES

International Water Allocation (this index)
Riparian Rights (this index)

SALINITY
Prior appropriation doctrine, water quality limita-
tions on exercising appropriative rights,
salinity control, 4:101

SAND

Public water use right to beach access, customary
use of dry sand area, 8:33

SCOPE OF TREATISE
Generally, 1:1, 1:2

SEDIMENT

Prior appropriation doctrine, sediment loading,
water quality limitations on exercising
appropriative rights, 4:97

SEEPAGE

Prior appropriation doctrine, reused water subject
to appropriation, 4:18
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SERVITUDE
Federal regulation of water, navigation servitude
generally, 9:13
no compensation, rule of
generally, 9:15
interferences with public right of navigation,
9:16
scope of navigation servitude, 9:17
no compensation for fast lands, 9:18
protection of navigation, 9:14
Public water use, recreational rights, navigation
servitude & constitutionality, 8:29
Riparian rights, non-consumptive use, exercise of
state navigation servitude, 3:76

SETTLEMENT
Adjudication of water rights, entry of decree,
7:24
Indian water rights. Federal Allocation and
Regulation of Water (this index)

SETTLEMENTS, 6:9
Groundwater, 6:11
Instream flows and off reservation leasing, 6:12
Pollution prevention on reservations, 6:14
Relation to Endangered Species Act, 6:15
Sources of water, 6:10
Trust relationship & breach of trust, 6:13

SEVERANCE OF TRUST LANDS
Public Water Use Rights (this index)

SEWAGE
Riparian rights, pollution, 3:67

SOURCE
Riparian land, source of title rule, 3:46

SOVEREIGN IMMUNITY
Adjudication of water rights, 7:3

SPORHASE CASE
Interstate Allocation (this index)

SPRINGS

Prior appropriation doctrine, water subject to,
4:21

Riparian rights, 3:18

STATES

Interstate Allocation (this index)

Preemption of state law. Federal Allocation and
Regulation of Water (this index)

Prior Appropriation Doctrine (this index)

Public Water Use Rights (this index)

STORAGE
Prior Appropriation Doctrine (this index)

STREAMS
Prior Appropriation Doctrine (this index)

STREAMS—Cont’d
Riparian Rights (this index)

STREETS
Riparian rights, platted streets, 3:48

STRICT LIABILITY
Groundwater allocation, pollution, 5:64

SUBDIVISIONS
Riparian rights, municipal liability for subdivi-
sion plat approval involving flood plain,
3:17
SUBMERGED LANDS
Public water use rights, federal bed ownership,
8:9
SUBSURFACE STREAMS
Riparian rights, 3:23

SURFACE RIGHTS
Groundwater Appropriation (this index)

SURFACE WATERS
Riparian Rights (this index)

SURVEYS

Adjudication of water rights, evidence of water
use hydrologic surveys, 7:16

TEMPORARY ACTS OR MATTERS
Prior appropriation doctrine, temporary transfers
and change of water rights, 4:89

TESTS
Public Water Use Rights (this index)

TEXAS
Prior appropriation doctrine, 4:10

TIDE
Federal jurisdiction over water resources, tidal
navigability, 9:7
Riparian Rights (this index)

TIME OR DATE

Late claims, adjudication of water rights, due
process standards and procedures, 7:14
Riparian Rights (this index)

TITLE AND OWNERSHIP
Prior Appropriation Doctrine (this index)
Public Water Use Rights (this index)
Riparian Rights (this index)

TRANSFERS
Adjudication of water rights,
entry of decree, Post-adjudication transfers,
7:25
Groundwater rights, 5:12
Indian reserved water rights, 9:43
Prior Appropriation Doctrine (this index)
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TRANSFERS—Cont’d
Riparian Rights (this index)

TRANSFERS AND WATER MARKETING
Interstate compacts, 10:27
Litigation, 10:28

TRESPASS
Prior appropriation doctrine, development, 4:3,

TRUSTS
Prior Appropriation Doctrine (this index)
Public Water Use Rights (this index)

TYLER V. WILKINSON
American origins, historical foundations, 3:5

TYLER V. WILKINSON, HISTORICAL
FOUNDATIONS, 3:5

UNITED STATES
Riparian rights, liability of United States, 3:63

UNITY
Riparian land, unity of title rules, 3:46

USAGE OF WATER
Hydrologic Cycle (this index)

USUFRUCT
Riparian rights, nature of, 3:10

UTILITIES
Power Plants and Companies (this index)
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VARIATION
Hydrologic cycle, distribution of water, regional
variation, 2:6
WASTE LANDS
Public water use rights, “waste’” lands underlying
tidal waters, 8:6
WASTE PREVENTION
Prior Appropriation Doctrine (this index)

WATERCOURSES
As to particular types of watercourses, see
specific topics
Riparian Rights (this index)
WATER QUALITY LIMITATIONS
Prior Appropriation Doctrine (this index)
WATERSHED LIMITATION
Non-riparian use, 3:49, 3:50
Riparian Rights (this index)
WETLANDS
Federal jurisdiction over, 9:10
WHARVES
Non-consumptive uses. Riparian Rights (this
index)
WHEELING
Prior appropriation doctrine, pipelines subject to
mandatory wheeling, 4:81
WINTERS V. UNITED STATES

Indian reserved water rights. Federal Allocation
and Regulation of Water (this index)



