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Primary insurer’s complaint-in-intervention in LSG TECHNOLOGIES,
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Excess insurer’s counterclaim against intervenors (primary insurers) for
declaratory judgment, LSG TECHNOLOGIES, INC. f/k/a Loma Alta
Corporation and Longhorn Gasket and Supply Company, Plaintiffs, v.
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UNITED STATES FIRE INSURANCE COMPANY, Defendant., 2014 WL
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claims manuals; Promotional, advertising or marketing materials;
Lobbying materials; Reinsurance information)
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motion to compel further responses and production of documents (drafting
history; Underwriting and claims manuals; Promotional and legislative
lobbying materials; Internal organization; Methods and “loss control”
investigations; Reserves information; Reinsurance information;
Affirmative defenses; Handling of other coverage litigation)
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Sample response to defendant insurer’s joint first demand for production,
inspection, and copying of documents

Sample amended notice of deposition and request to produce documents

Opposition to motion to compel production of documents

First set of requests for production (mold contamination)

First set of interrogatories (mold contamination)

First set of requests for admission (mold contamination)

CHAPTER 5. MISCELLANEOUS PROCEEDINGS

§5:1
§5:2
§5:3
§ 5:4
§ 5:5

§ 5:6
§ 5:7
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Motion to dismiss plaintiff’s fourth cause of action (fraud/estoppel)
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Plaintiff’s opposition to defendant’s motion to dismiss and to strike
complaint
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Introduction to competing briefs on forum non conveniens
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§5:8 —Motion to dismiss on grounds of forum non conveniens
§5:9 —Policyholder’s opposition to motion to dismiss on grounds of forum non
conveniens

§ 5:10 Background on case management order bifurcating discovery, HARTFORD
ACCIDENT & INDEMNITY COMPANY, et al., Plaintiffs, v. FFP
HOLDINGS, LLC, et al., Defendants., 2015 WL 13227669 (N.D. Ohio
2015)

§ 5:11 Case management order bifurcating discovery, HARTFORD ACCIDENT &
INDEMNITY COMPANY, et al., Plaintiffs, v. FFP HOLDINGS, LLC, et
al., Defendants., 2015 WL 13227669 (N.D. Ohio 2015)

CHAPTER 6. TRIAL WORK PRODUCTS

§6:1 Opening statements (insurer and insured) in FMC litigation (trial No. 6)
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§ 6:4 Jury instructions: Purex coverage litigation
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§6:9  Jury instructions: Northrop coverage litigation

§6:10 Special verdict form: Northrop coverage litigation

§ 6:11  Special verdict form: Broderick coverage litigation
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§ 6:14 Proposed verdict form: Syntex coverage litigation

§ 6:15 Phase II verdict form; Syntex coverage litigation

§ 6:16 Supplemental findings of fact, conclusions of law, and judgment under rule
54(b); Northwest Steel coverage litigation
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judicata: Aerojet’s motion for reconsideration or new trial
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coverage action: Boston Gas Co. v. Century Indemnity Co.

§ 6:19 —Defendant Century Indemnity Company’s trial brief

§ 6:20 —Plaintiff Boston Gas Company’s proposed voir dire questions

§ 6:21 —Defendant Century Indemnity Company’s proposed voir dire questions

§ 6:22 —Plaintiff Boston Gas Company’s special verdict forms and proposed
special jury instructions

§ 6:23 —Defendant Century Indemnity Company’s proposed jury instructions
§ 6:24 —Defendant Century Indemnity Company’s proposed verdict form
§ 6:25 —Defendant Century Indemnity Company’s motion for judgment as a

matter of law

§6:26 —Verdict on Special Questions to the Jury

§ 6:27 —Plaintiff Boston Gas Company’s application for order of final judgment
and declaratory relief

§ 6:28 —Order of Final Judgment and For Declaratory Relief

§ 6:29 —Defendant Century Indemnity Company’s opposition to application for
order of final judgment and for declaratory relief

§ 6:30 —Defendant Century Indemnity Company’s motion to certify the question
of allocation

§6:31 —Defendant Century Indemnity Company’s memorandum in support of its
motion to certify the question of allocation
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§ 6:32 —Insurance trade groups amicus curiae memorandum in support of

Defendant Century Indemnity Company’s motion to certify the question of
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§ 6:33 Background on Opening Statements in OLIN CORPORATION, Plaintiff, v.
INA, Defendant., 2016 WL 9454870 (S.D. N.Y. 2016).

§ 6:34 Plaintiff’s (Insured’s) Opening Statement OLIN CORPORATION, Plaintiff,
v. INA, Defendant., 2016 WL 9454870 (S.D. N.Y. 2016) (Trial Transcript)
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§ 6:35 Defendant’s (Insurer’s) Opening Statement OLIN CORPORATION,
Plaintiff, v. INA, Defendant., 2016 WL 9454871 (S.D. N.Y. 2016) (Trial
Transcript).(Limited to Notice)
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§7:1 1986 commercial general liability insurance policy

§7:2 1973 comprehensive general liability insurance policy

§7:3 Comprehensive general liability insurance policy

§ 74 Commercial property insurance policy

§7:5 Environmental impairment liability insurance

§ 76 Lloyd’s of London general pollution exclusion

§ 7:7  Background on environmental/pollution insurance policy forms

§ 7.8  —Pollution legal liability select policy

§ 7.9  —Cleanup cost cap insurance policy

§ 7:10 —Pollution legal liability select clean-up cost cap insurance policy
Volume 2

CHAPTER 8. SAMPLE MOTIONS FOR SUMMARY
JUDGMENT/SUMMARY ADJUDICATION (PARTIAL
SUMMARY JUDGMENT)

§8:1 Background to competing briefs on duty to defend: impact of another
insurer’s fronting policies on CGL insurer’s duty to defend (Kimberly
Clark v. Commercial Union)

§ 8:2 Background to competing briefs on duty to defend: impact of another
insurer’s fronting policies on CGL insurer’s duty to defend—Kimberly-
Clark’s motion for summary adjudication re duty to defend (neither
policyholder nor fronting insurer has duty to share in defense costs)
(Kimberly Clark v. Commercial Union)

§8:3 —Primary insurer’s opposition to Kimberly Clark’s motion for summary
adjudication (fronting insurer’s policy is ambiguous and either
policyholder or fronting insurer must share in defense costs) (Kimberly
Clark v. Commercial Union)

§ 84 —Kimberly-Clark’s reply in further support of its motion for summary
adjudication (Kimberly Clark v. Commercial Union)

§ 8:5 Background on memoranda in support of and in opposition to motion to
transfer venue in American Motorists Insurance Co. v. CTS Corp.

§ 8:6 Insured’s memorandum in support of motion to transfer venue in
American Motorists Insurance Co. v. CTS Corp.

§ 8.7 Insurer’s memorandum in opposition to motion to transfer venue in
American Motorists Insurance Co. v. CTS Corp.

§ 8:8 Background on competing memoranda on motion for summary judgment

in American Motorists Insurance Co. v. Stewart Warner Corp.
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Policyholder’s memorandum in opposition to insurer’s motion for
summary judgment in American Motorists Insurance Co. v. Stewart
Warner Corp.

Insurer’s reply memorandum in support of its motion for summary
judgment in American Motorists Insurance Co. v. Stewart Warner Corp.

Mold coverage dispute: Are policy provisions effective if not listed in the
binder? (Cooper v. St. Paul Surplus Lines Insurance Co.)

Mold coverage dispute: Are policy provisions effective if not listed in the
binder?—Policyholders memorandum in support of its motion for partial
summary judgment (Cooper v. St. Paul Surplus Lines Insurance Co.)

Mold coverage dispute: Is a two-year suit limitation provision an exclusion
or a statutorily required condition of coverage?—Insurer’s memorandum
in support of its motion for summary judgment (Cooper v. St. Paul
Surplus Lines Insurance Co.)

Does the absolute pollution exclusion apply to non-traditional
environmental pollution? (Continental Casualty Co. v. Advance Terrazzo
& Tile Co.)

Does the absolute pollution exclusion apply to non-traditional
environmental pollution?—Plaintiff insurers memorandum in support of
motion for summary judgment (Continental Casualty Co. v. Advance
Terrazzo & Tile Co.)

—Defendant policyholders’ memorandum in opposition to plaintiffs’
motion for summary judgment (Continental Casualty Co. v. Advance
Terrazzo & Tile Co.)

—Plaintiff insurers reply memorandum in support of their motion for
summary judgment (Continental Casualty Co. v. Advance Terrazzo & Tile
Co.)

First party mold coverage—Does faulty workmanship constitute an
occurrence? If not, can there still be coverage? Also, what state law
applies? (Okatie Hotel Group v. Amerisure Insurance)

—Plaintiff policyholder’s memorandum in opposition to defendant
insurer’s motion for summary judgment (Okatie Hotel Group v.
Amerisure Insurance)

—Defendant insurer’s reply memorandum in support of its motion for
summary judgment (Okatie Hotel Group v. Amerisure Insurance)

State law based claims under a standard flood insurance policy (Valentino
v. Fidelity National Property)

State law based claims under a standard flood insurance policy—
Defendant insurer’s motion for judgment on the pleadings (Valentino v.
Fidelity National Property)

—Plaintiff policyholders’ reply to defendant’s motion for judgment on the
pleadings (Valentino v. Fidelity National Property)

Effect of no mold exclusion; several exclusions, ensuing loss, and post-
replacement diminution in value (Nuco Investments v. Hartford Fire
Insurance)

Effect of no mold exclusion; several exclusions, ensuing loss, and post-
replacement diminution in value—Defendant insurer’s motion for
summary judgment (Nuco Investments v. Hartford Fire Insurance)

—Plaintiff’s opposition brief in response to defendants motion for
summary judgment (Nuco Investments v. Hartford Fire Insurance)

—Defendant insurer’s reply brief in support of its motion for summary
judgment (Nuco Investments v. Hartford Fire Insurance)

The “sudden and accidental” pollution exclusion and the duty to defend
(Bolton v. Lumbermens Mutual Casualty Co.)
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The “sudden and accidental” pollution exclusion and the duty to defend—
Plaintiff policyholder’s motion for summary judgment as to duty to
defend (Bolton v. Lumbermens Mutual Casualty Co.)

—Defendant insurer’s motion for summary judgment and supporting
memorandum (Bolton v. Lumbermens Mutual Casualty Co.)

—Defendant insurer’s reply to plaintiff’s opposition to motion for
summary judgment (Bolton v. Lumbermens Mutual Casualty Co.)

Is PCE contamination from a dry cleaning business traditional
environmental pollution and is therefore coverage barred by the absolute
pollution exclusion? (Lewis v. Hartford Casualty Insurance Co.)

Is PCE contamination from a dry cleaning business traditional
environmental pollution and is therefore coverage barred by the absolute
pollution exclusion?—Defendant insurer’s motion to dismiss and
supporting memorandum (Lewis v. Hartford Casualty Insurance Co.)

—Plaintiff policyholder’s opposition to defendant’s motion to dismiss
(Lewis v. Hartford Casualty Insurance Co.)

—Defendant insurers reply in support of motion to dismiss (Lewis v.
Hartford Casualty Insurance Co.)

Interpretation of: anti-assignment clause; state’s direct action statute, and
claims-made specialized pollution liability policy’s definitions of (a)
“covered operations, (b) “job site”, (c) exclusion for prior knowledge of
pollution, and (d) differentiation between leaks (for purposes of
determining trigger of coverage)

Memorandum in support of insurer’s motion to dismiss under FRCP Rule
12(b)(6) (R.L. Vallee v. American International Specialty Lines Insurance
Co.)

Policyholder’s memorandum in opposition to insurer’s motion to dismiss
under FRCP Rule 12(b)(6) (R.L. Vallee v. American International
Specialty Lines Insurance Co.)

Insurer’s reply memorandum in support of its motion to dismiss under
FRCP Rule 12(b)(6) (R.L. Vallee v. American International Specialty
Lines Insurance Co.)

Interpretation of the “sudden and accidental” pollution exclusion (Barrett
Paving Materials v. Continental Insurance Co.)

Policyholder’s (plaintiff’s) memorandum in support of motion for partial
summary judgment on the duty to defend (despite “sudden and
accidental”) pollution exclusion (Barrett Paving Materials v. Continental
Insurance Co.)

Insurer’s (defendant’s) opposition to policyholder’s motion for partial
summary judgment on the duty to defend (Barrett Paving Materials v.
Continental Insurance Co.)

Policyholder’s (plaintiff’s) reply memorandum in support of motion for
partial summary judgment on the duty to defend (Barrett Paving
Materials v. Continental Insurance Co.)

The mold exclusion and the efficient proximate cause doctrine (Kelly v.
Farmers Insurance Co.)

Insured’s (defendant’s) motion for summary judgment (based on mold
exclusion) (Kelly v. Farmers Insurance Co.)

Insured’s (defendant’s) motion to reconsider the court’s order denying
summary judgment (Kelly v. Farmers Insurance Co.)

Policyholder’s (plaintiff’s) response and objection to defendant’s (insurer’s)
motion to reconsider the court’s order denying summary judgment (Kelly
v. Farmers Insurance Co.)

Insurer’s (defendant’s) reply brief in support of its motion to reconsider
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the court’s order denying summary judgment (Kelly v. Farmers
Insurance Co.)

Modern pollution liability policies and the duty to defend (Continental
Carbon Co. v. American International Specialty Lines Insurance)

Insurer’s (defendant’s) reply memorandum in support of its cross-motion
for summary judgment (no duty to defend) (Continental Carbon Co. v.
American International Specialty Lines Insurance)

Policyholder’s (plaintiff’s) memorandum in support of its motion for
partial summary judgment (duty to defend) (Continental Carbon Co. v.
American International Specialty Lines Insurance)

Background on long-tail insurance coverage case Continental Casualty Co.
v. Employers Insurance Co. of Wausau

Plaintiff Continental’s proposed findings of facts and conclusions of law:
Continental Casualty Co. v. Employers Insurance Co. of Wausau

Defendant class’ opposition to Plaintiff Continental’s proposed findings of
fact and conclusions of law: Continental Casualty Co. v. Employers
Insurance Co. of Wausau

Defendant class’ memorandum in support of its proposed findings of facts
and conclusions of law: Continental Casualty Co. v. Employers Insurance
Co. of Wausau

Plaintiff Continental’s response to Defendant class’ and OneBeacon’s
proposed findings of fact and conclusions of law: Continental Casualty
Co. v. Employers Insurance Co. of Wausau

Background on briefs from McGregor v. Allamerica Insurance Co.

Opening brief of Defendant/Appellant insurer Allamerica Insurance:
McGregor v. Allamerica Insurance Co.

Reply brief of Defendant/Appellant insurer Allamerica Insurance:
McGregor v. Allamerica Insurance Co.

Appellate brief of amicus curiae, Complex Insurance Claims Litigation
Association: McGregor v. Allamerica Insurance Co.

Background on competing briefs in Weyerhauser Co. v. Fireman’s Fund
Ins. Co.

Weyerhauser’s amended motion for partial summary judgment regarding
allocation to fronting policies: Weyerhauser Co. v. Fireman’s Fund Ins.
Co.

Fireman’s Fund’s response to Weyerhauser’s amended motion for partial
summary judgment regarding allocation to fronting policies: Weyerhauser
Co. v. Fireman’s Fund Ins. Co.

Fireman’s Fund’s cross-motion for partial summary judgment re:
insurance policies issued by third-party defendants: Weyerhauser Co. v.
Fireman’s Fund Ins. Co.

Weyerhauser’s opposition to Fireman’s Fund’s cross-motion for summary
judgment re: insurance policies issued by third-party defendants:
Weyerhauser Co. v. Fireman’s Fund Ins. Co.

Background on briefs in Scotts Company v. Liberty Mutual (attempted
rescission of environmental insurance coverage claims settlement
agreement)

Defendant insurer’s motion for summary judgment in Scotts Company v.
Liberty Mutual

Plaintiff policyholder’s opposition to insurer’s motion for summary
judgment in Scotts Company v. Liberty Mutual

Insurer’s reply in support of its motion for summary judgment in Scotts
Company v. Liberty Mutual

Background on competing briefs in RSR Corp. v. International Insurance
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§ 8:89

§ 8:90
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§ 8:93

Co. (should an eil insurer receive a credit for policyholder’s settlements
with cgl insurers?)

Plaintiff policyholder’s opposition memorandum to the insurer’s motion for
summary judgment in RSR Corp. v. International Ins. Co.

Plaintiff policyholder’s memorandum in support of its motion for partial
summary judgment in RSR Corp. v. International Ins. Co.

Plaintiff policyholder’s reply memorandum in support of its motion for
unsuccessful motion for partial summary judgment in RSR Corp. v.
International Ins. Co.

Background on Competing Briefs in N. Yamhill Station, LLC v. Great
American Alliance Insurance Co. (Modern Pollution Liability Claims
Made Policy)

Insurer’s memorandum in support of its motion for summary judgment:
North Yamhill Station, LLC v. Great American Alliance Insurance Co.

Policyholder’s memorandum in opposition to insurer’s motion for
summary judgment: North Yamhill Station, LLC v. Great American
Alliance Insurance Co.

Insurer’s reply memorandum: North Yamhill Station, LLC v. Great
American Alliance Insurance Co.

Background on Competing Briefs in Boston Gas Co. v. Century Indem. Co.
(Allocation)

Opening brief of the defendant-appellant, Century Indemnity Company in
Boston Gas Co. v. Century Indem. Co.

Brief for the plaintiff-appellee, Boston Gas Company in Boston Gas Co. v.
Century Indem. Co.

Reply brief of defendant-appellant, Century Indemnify Company in Boston
Gas Co. v. Century Indem. Co.

Background on competing briefs in NGM Ins. Co. v. Carolinas Power
Wash & Painting, LLC

Memorandum In Support of Insurer’s Motion for Summary Judgment
(NGM Insurance Company v. Carolina’s Power Wash & Painting, LLC)

Memorandum in Opposition to Insurer’s Motion for Summary Judgment
(NGM Insurance Company v. Carolina’s Power Wash & Painting, LLC)

Background on Defendant Insurer’s Briefs in Peace College of Raleigh,
Inc. v. American Interim Specialty Lines Co. (Unpublished)

Defendant Insurer’s Memorandum in Support of its Cross-Motion for
Partial Summary Judgment and Opposition to Policyholder’s Motion for
Partial Summary Judgment

Defendant Insurer’s Reply in Support of its Cross- Motion for Partial
Summary Judgment and Opposition to Plaintiff’s Motion for Partial
Summary Judgment

Background on Competing Briefs in LSG Technologies, Inc v. U.S. Fire
Ins. Co.

Memorandum of Primary Insurer (Trinity) in Support of its Motion for
Summary Judgment and Response to Defendant U.S. Fire Insurance
Company’s Motion for Summary Judgment

Memorandum of Excess Insurer (U.S. Fire) in Support of its Motion for
Summary Judgment Against Plaintiffs (Policyholders)

Memorandum of Excess Insurer (U.S. Fire) in Support of its Motion for
Summary Judgment Against Intervenor, Trinity (Primary Insurer)

Memorandum in Support of Policyholder’s Motion for Partial Summary
Judgment

Background on Competing Briefs (§ 8:90-§ 8:92 in Prime Tanning Co., Inc.
v. Liberty Mut. Ins. Co.
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§ 8:94 Insurer’s motion for summary, Prime Tanning Co., Inc. v. Liberty Mut.
Ins. Co.

§ 8:95 Policyholder’s Opposition Memorandum of Law to Insurer’s Motion for
Summary Judgment, Prime Tanning v. Liberty Mutual

§ 8:96 Reply motion of law in support of insurer’s motion for summary judgment,
Prime Tanning v. Liberty Mutual

§ 8:97 Background on Competing Briefs (§ 8:86-§ 8:88) in Travco Ins., Co. v.
Ward

§ 8:98 Insurer’s Memorandum In Support of Insurer’s Motion for Summary
Judgment, Travco Ins. C. v. Ward

§ 8:99 Policyholder’s Memorandum in Opposition to Insurer’s Motion for
Summary Judgment, Travco Ins. Co. v. Ward

§ 8:100 Insurer’s Reply Memorandum in Support of its Motion for Summary
Judgment, Travco Ins. Co. v. Ward

§ 8:101 Background on Competing Briefs in Mt. Hawley Ins. Co. v. Dania
Distribution Centre, Ltd., 763 F. Supp. 2d 1359 (S.D. Fla. 2011)

§ 8:102 Insurer’s memorandum in support of its Motion for Summary Judgment
(Mt. Hawley Ins. Co. v. Dania Distribution Centre, Ltd.), 2010 WL
4801744 (S.D. Fla.)

§ 8:103  Policyholder’s memorandum in opposition to Insurer’s Motion for
Summary Judgment (Mt. Hawley Ins. Co. v. Dania Distribution Centre,
Ltd.), 2010 WL 4801748 (S.D. Fla.)

§ 8:104 Insurer’s Reply Memorandum in Support of Its Motion for Summary
Judgment (Mt. Hawley Ins. Co. v. Dania Distribution Centre, Ltd.), 2010
WL 346528 (S.D. Fla.)

§ 8:105 Background on briefs in support of an opposition to insurers’ motion in
limine to exclude proposed expert witness testimony in asbestos bodily
injury coverage case

§ 8:106 Insurer’s memorandum of points and authorities in support of motion in
limine to exclude insured’s proposed expert testimony

§ 8:107 Insured’s opposition to insurers’ motion in limine to exclude proposed
expert testimony

§ 8:108 Insurers’ reply memorandum in support of their motion in limine to
exclude proposed expert testimony

§ 8:109 Background on competing briefs in Pennzoil-Quaker State Co. v. American
Intern. Specialty Lines Ins. Co., 653 F. Supp. 2d 690 (S.D. Tex. 2009)

§ 8:110 Background on competing briefs in Indian Harbor Ins. Co. v. City of San
Diego, —_ F. Supp. 2d —, 2013 WL 5340380 (S.D.N.Y.)

§ 8:111 Memorandum in support of insurer’s motion for summary judgment in
Indian Harbor Ins. Co. v. City of San Diego, 2013 WL 1221722

§ 8:112 Memorandum in opposition to insurer’s motion for summary judgment in
Indian Harbor Ins. Co. v. City of San Diego, 2013 WL 1221722

§ 8:113 Insurer’s reply memorandum in support of its motion for summary
judgment in Indian Harbor Ins. Co. v. City of San Diego, 2013 WL
4510977

§ 8:114  Supplemental memorandum in opposition to insurer’s motion for
summary judgment in Indian Harbor Ins. Co. v. City of San Diego, 2013
WL 5941282

§ 8:115 Background on competing briefs in Travelers Indem. Co. of Connecticut v.
Douglasville Development, LLC, 2008 WL 4372004 (N.D. Ga.)

§ 8:116 Insurer’s memorandum in support of its motion for summary judgment in
Travelers Indem. Co. of Connecticut v. Douglasville Development, LLC,
2007 WL 4948744

§ 8:117 Insured’s memorandum in opposition to insurer’s motion for summary
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judgment in Travelers Indem. Co. of Connecticut v. Douglasville
Development, LLC, 2008 WL 511626

Insurer’s reply memorandum in support of its motion for summary
judgment in Travelers Indem. Co. of Connecticut v. Douglasville
Development, LLC, 2008 WL 1820026

Background on competing briefs in Narragansett Elec. Co. v. American
Home Assur. Co., — F. Supp. 2d __, 2014 WL 626929

Plaintiff’[s] (insured’s) memorandum of law in support of its motion for
partial summary judgment in Narragansett Elec. Co. v. American Home
Assur. Co., 2013 WL 6417391

Defendant’s (insured’s) memorandum of law in opposition to plaintiff's
(insured’s) motion for partial summary judgment and in support of its
cross-motion for partial summary judgment in Narragansett Elec. Co. v.
American Home Assur. Co, 2013 WL 6417390

Plaintiff’s (insured’s) reply memorandum in Narragansett Elec. Co. v.
American Home Assur. Co., 2013 WL 6417398

Defendant’s (insured’s) reply memorandum in Narragansett Elec. Co. v.
American Home Assur. Co., 2014 WL 6417389

Background on competing briefs in Compass Insurance Company v.
University Mechanical & Engineering Contractors, Inc., 2016 WL
1169312 (N.D. Cal. 2016) (unpublished). [Trigger of coverage for asbestos
bodily injury claims, duty to defend]

Insurer’s memorandum of points and authorities in support of motion for
partial summary judgment in Compass Insurance Company v. University
Mechanical & Engineering Contractors, Inc.

Insured’s memorandum of points and authorities In support of motion for
summary judgment in Compass Insurance Company v. University
Mechanical & Engineering Contractors, Inc.

Background on Insurer’s Motion in Atlantic Casualty Insurance Company
v. Garcia, 2017 WL 67617 (N.D. Ind. 2017) (Claims-In-Process Exclusion)

Memorandum in Support of Insurer’s Motion for Summary Judgment:
Atlantic Casualty Insurance Company, Plaintiff/Counterclaim Defendant
v. Juan and Maria Garcia, Defendants/Counter-Claimants

Reply in Support of Atlantic Casualty Insurance Company’s Motion for
Summary Judgment and Response In Opposition to the Garcia’s’ Motion
for Summary Judgment

Background on Competing Briefs in Certain Underwriters at Lloyd’s v.
New Dominion, LL.C, 2016 WL 4688866 (S.D. N.Y. 2016) (Unpublished)
(Forum-Selection Clause, Personal Jurisdiction, Abstention, and Service
Clause).

Defendant New Dominion LLC’s Memorandum of Law In Support of its
Motion to Dismiss or Stay the Complaint for Declaratory Relief or, in the
Alternative, Motion to Dismiss for Lack of Personal Jurisdiction

Plaintiffs Certain Underwriters at Lloyd’s London Subscribing to Policy
Number PGIARK Memorandum of Law in Opposition to Defendant’s
Motion to Dismiss or Stay the Complaint for Declaratory Relief

Defendant New Dominion LLC’s Reply Memorandum of Law in Further
Support of Its Motion to Dismiss or Stay. The Complaint for Declaratory
Relief, or in the Alternative, Motion to Dismiss for Lack of Personal
Jurisdiction

Background on Competing Motions for Partial Summary Judgment in
Saarman Construction, Ltd. v. Ironshore Specialty Insurance Company,
230 F. Supp. 3d 1068 (N.D. Cal. 2017) (Impact of Extrinsic Evidence on
the Duty to Defend, Mold Exclusion, and Continuous or Progress Injury
or Damage Exclusion)
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§ 8:135 Plaintiff’s (Insured’s) Notice of Motion for Partial Summary Judgment and
Supporting Memorandum of Points and Authorities in Saarman
Construction Ltd. v. Ironshore Specialty Insurance Company

§ 8:136  Plaintiff’s (Insurer’s) Memorandum of Points and Authorities in
Opposition to Defendant’s (Insurer’s) Motion for Summary Judgment in
Saarman Construction Ltd. v. Ironshore Specialty Insurance Company

§ 8:137 Defendant’s (Insurer’s) Notice of Motion and Motion for Summary
Judgment; Memorandum of Points and Authorities in Saarman
Construction Ltd. v. Ironshore Specialty Insurance Company

§ 8:138 Defendant’s (Insurer’s) Opposition to Plaintiff’s Motion for Partial
Summary Judgment in Saarman Construction, Ltd. v. Ironshore
Specialty Insurance Company

§ 8:139 Background on competing briefs in Velsicol Chemical, LLC v. Westchester
Fire Insurance Company, 2017 WL 896645 (N.D. Ill. 2017) (exhaustion of
primary insurance, late notice, sudden and accidental pollution
exclusion, and product hazard exception)

§ 8:140 Excess insurer’s brief in support of motion for summary judgment in
VELSICOL CHEMICAL, LLC, Plaintiff, v. WESTCHESTER FIRE
INSURANCE COMPANY, as successor in interest to International
Insurance Company, Defendant., 2016 WL 8541758 (N.D. Ill. 2016)

§ 8:141 Insured’s opposition brief to excess insurer’s motion for summary
judgment in VELSICOL CHEMICAL, LLC, Plaintiff, v. WESTCHESTER
FIRE INSURANCE COMPANY, Defendant., 2017 WL 4349904 (N.D. Ill.
2017)

§ 8:142 Background on competing briefs in Ben Weitsman & Son of Scranton,
LLC v. Hartford Fire Insurance Company, 2018 WL 895576 (N.D. N.Y.
2018), appeal withdrawn, 2018 WL 2979863 (2d Cir. 2018) (unpublished)
(Absolute exclusion)

§ 8:143 Memorandum of Law in Support of Defendant Insurers’ Motion for
Summary Judgment, in BEN WEITSMAN & SON OF SCRANTON,
LLC, Ben Weitsman & Son, Inc., Upstate Shredding, LL.C, and Upstate
Shredding Disc, Inc., Plaintiffs, v. HARTFORD FIRE INSURANCE
COMPANY and Hartford Casualty Insurance, Defendants., 2017 WL
4698882 (N.D. N.Y. 2017)

§ 8:144 Memorandum of Law in Support of Plaintiffs’ Cross-Motion for Summary
Judgment and in Opposition to Defendants’ Motion for Summary
Judgment in BEN WEITSMAN & SON OF SCRANTON, LLC, Ben
Weitsman & Son, Inc., Upstate Shredding, LL.C, and Upstate Shredding
Disc, Inc., Plaintiffs, v. HARTFORD FIRE INSURANCE COMPANY and
Hartford Casualty Insurance, Defendants., 2017 WL 4699369 (N.D. N.Y.
2017).

§ 8:145 Reply Memorandum of Law in Further support of Defendants’ Motion for
Summary Judgment in BEN WEITSMAN & SON OF SCRANTON, LLC,
Ben Weitsman & Son, Inc., Upstate Shredding, LL.C, and Upstate
Shredding Disc, Inc., Plaintiffs, v. HARTFORD FIRE INSURANCE
COMPANY and Hartford Casualty Insurance, Defendants., 2017 WL
4699367 (N.D. N.Y. 2017).

§ 8:146 Background on competing briefs in Certain Underwriters at Lloyd’s
London v. National Railroad Passenger Corporation (Entire range of
traditional environmental coverage issues)

§ 8:147 Insured’s (Amtrak’s Memorandum of Law in Support of Its Motion for
Partial Summary Judgment on Various Issues, in CERTAIN
UNDERWRITERS AT LLOYD’S, LONDON, et al., Plaintiffs, v.
NATIONAL RAILROAD PASSENGER CORPORATION, et al.,
Defendants., 2017 WL 4418048 (E.D. N.Y. 2017).
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Insured’s (Amtrak’s) Memorandum of Law in Opposition to Insurers’
Motion for Summary Judgment, in CERTAIN UNDERWRITERS AT
LLOYD’S, LONDON, et al., Plaintiffs, v. NATIONAL RAILROAD
PASSENGER CORPORATION, et al., Defendants., 2017 WL 4418049
(E.D. N.Y. 2017)

Insurers’ Reply Memorandum in Support of Motion for Summary
Judgment in CERTAIN UNDERWRITERS AT LLOYD’S, LONDON, et
al., Plaintiffs, v. NATIONAL RAILROAD PASSENGER CORPORATION,
et al., Defendants., 2017 WL 4418052 (E.D. N.Y. 2017)

Memorandum of law in support of defendant insurer’s motion for partial
summary judgment: duty to defend, in Allen v. Steadfast Insurance
Company

Memorandum of law in opposition to defendant insurer’s motion for
partial summary judgment: duty to defend, in Allen v. Steadfast
Insurance Company

Background on Competing Briefs in Setco Automotive (NA), Inc. v. Tokio
Marine & Nichido Fire Insurance Co., Ltd. (US Branch), 2010 WL
11602455 (W.D. Tenn. 2010) (Unpublished)

Brief in Support of Defendant’s (Insurer’s) Motion for Judgment on the
Pleadings

Plaintiff’s (Insured’s) Response to Defendant’s (Insurer’s) Motion for
Judgment on the Pleadings

Reply Brief in Support of Defendant’s (Insurer’s) Motion for Judgment on
the Pleadings

Background on Competing Briefs in Zurich American Insurance Company
v. Insurance Company of North America, 2019 WL 2184973 (E.D. Mo.
2019) (Missouri law). Issues: First, is asbestos a pollutant under a CGL
policy? Second, was the underlying claimant—who eventually died of
mesothelioma as a result of inhaling the asbestos on her mechanic
husband’s work clothes while laundering them—injured because of a
discharge that the occurred in the ‘atmosphere?” Third, did the insurer
waive its right to assert the pollution exclusion by failing to specifically
plead it as an affirmative defense?

INA’s Memorandum of Law in Support of Its Motion for Summary
Judgment

Zurich’s Opposition to INA’s Motion for Summary Judgment

INA’s Reply in Support of Its Motion for Summary Judgment

Zurich’s Memorandum of Law in Support of Its Motion for Summary
Judgment

INA’s Opposition to Zurich’s Motion for Summary Judgment

Zurich’s Reply in Support of Its Motion for Summary Judgment

Background on insurer’s brief in support of motion for summary judgment
in Sempra Energy v. Associated Electric & Gas Insurance Services, Ltd.,
2019 WL 8266806 (C.D. Cal. 2019)

Defendant and counterclaimant’s (Insurer’s) points and authorities in
support of its motion for partial summary judgment regarding control of
the underlying defenses and cooperation in Sempra Energy v. Associated
Electric and Gas Insurance Services. Ltd. 2019 WL 8266806 (C.D. Cal.
2019)

Background on competing briefs in Safeco Insurance Company of America
v. Brindeiro, 2020 WL 2467742 (D.N.M. 2020) (Unpublished)

Defendants’ (Insureds’) memorandum in support of motion to Dismiss/
Stay in Safeco Insurance Company of America v. Brindeiro, 2020 WL
3642967 (D.N.M. 2020)

XXVil



ENVIRONMENTAL INSURANCE LiTicaTioN PracticE Forms

§ 8:167 Plaintiff’s (Insurer’s) memorandum opposition to motion to Dismiss/Stay
in Safeco Insurance Company of America v. Brindeiro, 2020 WL 3642966
(D.N.M. 2020)

§ 8:168 Defendants’ (Insureds’) reply memorandum in support of motion to
Dismiss/Stay in Safeco Insurance Company of America v. Brindeiro, 2020
WL 3642966 (D.N.M. 2020)

§ 8:169 Background on competing briefs in Lusher Site Remediation Group v.
National Fire Insurance Company of Hartford, 2020 WL 998659 (S.D.
Ind. 2020) (Mich. Law)

§ 8:170 Defendant’s (Insurer’s) memorandum in support of motion to enforce a
prior judgment and dismiss the amended complaint pursuant to rule
12(b)(6) in Lusher Site Remediation Group v. National Fire Insurance
Company of Hartford, 2019 WL 4137325 (S.D. Ind. 2019)

§ 8:171 Plaintiff's (Underlying Claimant’s) memorandum in opposition to motion
to enforce a prior judgment and dismiss the amended complaint in
Lusher Site Remediation Group v. National Fire Insurance Company of
Hartford, 2019 WL 4137329 (S.D. Ind. 2019)

§ 8:172 Defendant’s (Insurer’s) reply memorandum in support of motion to enforce
a prior judgment and dismiss the amended complaint in Lusher Site
Remediation Group v. National Fire Insurance Company of Hartford,
2019 WL 5295455 (S.D. Ind. 2019)

§ 8:173 Background on competing briefs in Admiral Insurance Company v. Dual
Trucking, Inc., 2020 WL 2526952 (E.D. La. 2020) (Unpublished)

§ 8:174 Defendant’s (Insured’s) memorandum in support of motion to dismiss for
lack of subject matter jurisdiction due to abstention, or alternatively, for
lack of proper venue based on forum Non-Conveniens in Admiral
Insurance Company v. Dual Trucking, Inc., 2020 WL 3403718 (E.D. La.
2020)

§ 8:175 Plaintiff's (Insurer’s) memorandum in opposition to motion to dismiss in
Admiral Insurance Company v. Dual Trucking, Inc., 2020 WL 3403721
(E.D. La. 2020)

§ 8:176 Defendant’s (Insured’s) reply memorandum in support of motion to
dismiss in Admiral Insurance Company v. Dual Trucking, Inc., 2020 WL
3403721 (E.D. La. 2020)

§ 8:177 Background on briefs in two environmental coverage default judgment
cases, Philadelphia Indemnity Insurance Company v. United Revolver
Club of Sacramento, Inc. and Continental Western Insurance Company v.
Amplicon Express, Inc.

§ 8:178 (Background on Competing Briefs in Barber v. Arch Insurance Company,
2020 WL 6087951 (W.D. Ky.) (Coal Dust as a “pollutant” under a
Directors & Officers Liability Policy; whether the pollution exclusion
bars coverage for underlying criminal action against insured coal mine
employees for falsification of dust samples results at their mine in
violation of the Federal Mine Safe5.ty and Health Act, and whether
insurer committed bad faith in denying coverage)

§ 8:179 Defendant (Insurer’s) Motion for Summary Judgment in Barber v. Arch
Insurance Company, 2020 WL 6269128

§ 8:180 Plaintiffs’ (Insureds’) Response to Defendant’s Motion for Summary
Judgment in Barber v. Arch Insurance Company, 2020 WL 6269130

§ 8:181 Plaintiffs’ (Insureds’) Memorandum in Support of Joint Motion for
Summary Judgment in Barber v. Arch Insurance Company, 2020 WL
6269124

§ 8:182 Defendant (Insurer’s) Opposition to Plaintiffs’ (Insureds) Motion for
Summary Judgment in Barber v. Arch Insurance Company, 2020 WL
6384261

XXViil



TaBLE oF CONTENTS

§ 8:183

§ 8:184

§ 8:185

§ 8:186

§ 8:187
§ 8:188
§ 8:189

§ 8:190

§ 8:191

§ 8:192

§ 8:193

§ 8:194

§ 8:195

§ 8:196

§ 8:197

§ 8:198

§ 8:199

Background on Competing Briefs in Canton Drop Forge, Inc. v. Travelers
Casualty & Surety Company, 2021 WL 930457 (N.D. Ohio)
(Unpublished). (Late notice defense, recoverability of pre-tender costs,
the occurrence requirement, the property damage requirement, the
owned property exclusion, the pollution exclusion, and the laches
doctrine).

Defendant’s (Insurer’s) Motion Memorandum in Support of Motion for
Summary Judgment in Canton Drop Forge, Inc. v. Travelers Casualty
and Surety Company, 2020 WL 3402373

Plaintiff’s (Insured’s) Memorandum in Opposition to Insurer’s Motion for
Summary Judgment in Canton Drop Forge, Inc. v. Travelers Casualty
and Surety Company, 2020 WL 5101315

Background on Competing Briefs in Atma Beauty, Inc. v. HSDI Global
Specialty SE, 2020 WL 7770398 (S.D. Fla.) (Unpublished). (COVID 19
Business Interruption Insurance Coverage Issues: The “direct physical
loss or damage to” requirement, the microorganism exclusion, and the
pollution exclusion.)

Defendant Insurers’ Motion to Dismiss in Atma Beauty, Inc. v. HDI Global
Specialty SE, 2020 WL 8263280

Plaintiff’'s (Insured’s) Response to Defendants’ Motion to Dismiss in Aima
Beauty, Inc. v. HDI Global Specialty SE, 2020 WL 8263278

Defendant Insurers’ Reply in Support of their Motion to Dismiss in Atma
Beauty, Inc. v. HDI Global Specialty SE, 2020 WL 8263274

Background on Motion to Dismiss in Essentia Health v. ACE American
Insurance Company, 541 F. Supp. 3d 943 (D. Minn. 2021) (Insured filed
claim under Premises Pollution Liability Policy for business interruption
loss incurred as a result of state order suspending elective medical
procedures in response to COVID-19 pandemic)

Defendant’s (Insurer’s) Memorandum in Support of Motion to Dismiss in
Essentia Health v. Ace American Insurance Company, 2021 WL 4618700

Plaintiffs’ (Insureds’) Memorandum of Law in Opposition to Defendant’s
Motion to Dismiss in Essentia Health v. Ace American Insurance
Company, 2021 WL 4618697

Defendant’s Reply Memorandum in Support of Motion to Dismiss in
Essentia Health v. Ace American Insurance Company, 2021 WL 4618693

Background on Motion to Dismiss in Greenwood Racing Inc. v. American
Guarantee & Liability Insurance Co., 2021 WL 5050087 (E.D. Pa. 2021)
(Insured filed claim for losses and expenses associated with state order
suspending business operations)

Defendant’s (Insurer’s) Memorandum of Law in Support of Motion its
Dismiss in Greenwood Racing Inc. v. American Guarantee & Liability
Insurance Co., 2021 WL 4526920

Plaintiffs’ (Insureds’) Memorandum of Law in Opposition to Defendant’s
Motion to Dismiss in Greenwood Racing Inc. v. American Guarantee &
Liability Insurance Co., 2021 WL 5042963

Defendant’s Reply Memorandum of Law in Further Support of its Motion
to Dismiss in Greenwood Racing Inc. v. American Guarantee & Liability
Insurance Co., 2021 WL 5853524

Background on Competing Memorandums of Points and Authorities in
Support of—And in Opposition to—Insurers’ Motions for Summary
Judgment in Chisolm-Village Plaza, LLC v. Travelers Commercial
Insurance Company (Issues: Duty to Defend; Total Pollution Exclusion;
“Bad Faith,” New Mexico Federal District Court Makes an “Erie Guess)

Defendant Fidelity and Guaranty Underwriters, Inc.’s Memorandum of
Points and Authorities in Support of Motion for Summary Judgment in
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Chisolm-Village Plaza, LLC v. Travelers Commercial Insurance Company,
2021 WL 3169117

Defendant Cincinnati Insurance Company’s Memorandum of Points and
Authorities in Support of Motion for Summary Judgment in Chisolm-
Village Plaza, LLC v. Travelers Commercial Insurance Company, 2021
WL 3169119

Plaintiff Chisolm-Village Plaza’s (Insured’s) Consolidated Memorandum of
Points and Authorities in Opposition to Defendants’ (Insurers’) Motions
for Summary Judgment in Chisolm-Village Plaza, LLC v. Travelers
Commercial Insurance Company, 2021 WL 3169122

Background on Competing Memorandums of Points and Authorities in
Support of - and in Opposition to- the Insurer’s Motion to Dismiss in
L.A. Terminals, Inc. v. United National Insurance Company (Issues:
When Will a Dispute Between An Insured and an Additional Insured
Trigger the Duty to Pay for Independent Defense Counsel, When will a
Reservation of Rights Based on the Sudden and Accidental Pollution
Exclusion Trigger the Duty to Pay for Independent Defense Counsel,
What Impact Does the Underlying Complaint’s Failure to Allege a
Sudden and Accidental Discharge of Pollutants Have on the Duty to
Defend Under as Policy With the Sudden and Accidental Exception to
the Pollution Exclusion, and Is a Federal Declaratory Judgment Action
Available if the Insurer Provides a Defense Under a Reservation of
Rights)

Defendant Insurer’s Memorandum of Points and Authorities in Support of
Its Motion to Dismiss in L.A. Terminals, Inc. v. United National
Insurance Company, 2020 WL 4593506

Plaintiffs (Named Insureds) Memorandum of Points and Authorities in
Opposition to Motion to Dismiss in L.A. Terminals, Inc. v. United
National Insurance Company, 2020 WL 4593510

Background on Competing Memorandums in Peleus Insurance Company v.
Ron Sparks, Inc. (Topics: Choice of law in the absence of a choice-of law
provision, Texas’s Eight-Corners Rule on the Duty to Defend, the Total
Pollution Exclusion, The Fungi or Bacteria Exclusion, and the Duty to
Indemnify)

Insurer’s Brief in Support of Its Motion for Summary Judgment in Peleus
Insurance Company v. Ron Sparks, Inc., 2021 WL 7906797 (Topics:
Efficient Proximate Cause Doctrine, Absolute Pollution Exclusion, and
Duty to Defend)

Insured’s Memorandum in Opposition to Insurer’s Motion for Summary
Judgment in Peleus Insurance Company v. Ron Sparks, Inc., 2022 WL
17552976

Insurer’s Reply Memorandum in Support of its Motion for Summary
Judgment in Peleus Insurance Company v. Ron Sparks, Inc, 2022 WL
17552979

Background on Competing Memorandums in Country Mutual Ins. Co. v.
Jackson, 2022 WL 187808 (E.D. Wash.) (Unpublished) (Efficient
Proximate Cause, Absolute pollution Exclusion, and Duty to Defend)

Insurer’s Motion for Summary Judgment in Country Mutual Ins. Co. v.
Jackson, 2021 WL 7186950

Insurer’s Reply Brief in Support of Motion for Summary Judgment in
Country Mutual Ins. Co. v. Jackson, 2021 WL 7629874

Insurer’s Opposition to Insured’s Cross-Motion for Summary Judgment in
Country Mutual Ins. Co. v. Jackson, 2021 WL 7186956

Insured’s Cross-Motion for Summary Judgment in Country Mutual Ins.
Co. v. Jackson, 2021 WL 7186954
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Country Mutual Ins. Co. v. Jackson, 2021 WL 7186946

Insured’s Opposition to Insurer’s Motion for Summary Judgment in
Country Mutual Ins. Co. v. Jackson, 2021 WL 7186958

Background on Competing Memorandums in National Surety Corporation
v. TIG Insurance Company, 2022 WL 16694733 (D. Or.) (Unpublished)

National Surety Corporation’s (Plaintiff Insurer’s) Motion for Summary
Judgment in National Surety Corporation v. TIG Insurance Company,
2022 WL 17731356

TIG Insurance Company’s (Defendant Insurer’s) Cross-Motion for
Summary Judgment in National Surety Corporation v. TIG Company,
2022 WL 17885091

Background on Competing Memorandums in Everest National Insurance
Company v. Megasand Enterprises, Inc., 2021 WL 413527 (S.D. Tex.
2021) (unpublished) (Are Underlying Claimants Indispensable Parties
Under F.R.C.P. 197)

Defendant (Insured’s) Motion to Dismiss for Failure to Sue Indispensable
Parties (2020 WL 8367731)

Plaintiff (Insurer’s) Opposition to Motion to Dismiss for Failure to Sue
Indispensable Parties (2020 WL 9174943)

Background on Competing Memorandums in GM Northrup Corporation v.
Massachusetts Bay Insurance Company, 2023 WL 2538021 (W.D. Wash.
2023) (Choice of Law, Duty to Defend, Bacteria and Fungi Exclusion, and
Total Pollution Exclusion)

Insured’s Opposition to Defendant Insurers’ Motion for Summary
Judgment in GM NORTHRUP CORPORATION, a Minnesota
Corporation, Plaintiff, v. MASSACHUSETTS BAY INSURANCE
COMPANY, a foreign insurance company; Hanover Insurance Company,
a foreign insurance company, Defendants., 2023 WL 5008271 (W.D.
Wash. 2023)

Insurers’ Reply Memorandum in Support of Motion for Summary
Judgment in GM NORTHRUP CORPORATION, a Minnesota
corporation, Plaintiff, v. MASSACHUSETTS BAY INSURANCE
COMPANY, a foreign insurance company; Hanover Insurance Company,
a foreign insurance company, Defendants., 2023 WL 5008269 (W.D.
Wash. 2023)

Background on Competing Briefs in James River Casualty Company v.
UniControl, Inc., 2023 WL 4543487 (6th Cir.) (Ohio and Ind. Law)
(Unpublished) (Continuous or Progressive injury & Damage (aka “Claims
in Progress”) Exclusion)

Background on Competing Memorandums in Mt. Hawley Insurance
Company v. City of Richmond Heights, Missouri (Does COVID-19 virus
represent a “direct physical loss”? Does the existence of a additional
covered property endorsement in a municipality’s commercial property
insurance policy eliminate the “physical loss or damage” requirement for
business income coverage under the policy? Does an insurer owe
fiduciary duties to its insured when the insured makes a first-party
claim against the insurer?)

Insurer’s Memorandum of Points and Authorities in Support of Motion to
Dismiss in MT. HAWLEY INSURANCE COMPANY, Plaintiff, v. CITY
OF RICHMOND HEIGHTS, MISSOURI, Defendant., 2021 WL 1737275
(E.D. Mo. 2021)

Insured’s Memorandum of Points and Authorities in Opposition to
Insurer’s Motion to Dismiss MT. HAWLEY INSURANCE, COMPANY,
Plaintiff/Counterclaim, Defendant, v. CITY OF RICHMOND HEIGHTS,
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MISSOURI, Defendants/Counterclaim-Plaintiff., 2021 WL 2279899 (E.D.
Mo. 2021)

§ 8:229 Insurer’s Reply Memorandum in Support of Motion to Dismiss in MT.
HAWLEY INSURANCE COMPANY, Plaintiff, v. CITY OF RICHMOND
HEIGHTS, MISSOURI, Defendant., 2021 WL 1053986 (E.D. Mo. 2021)

§ 8:230 Background on Competing Memorandums in Lawrence General Hospital
v. Continental Casualty Company, 90 F.4th 593 (1st Cir. 2024) (Mass.
law), affirming in part, reversing in part, Lawrence General Hospital v.
Continental Casualty Company, 657 F. Supp. 3d 196 (D. Mass. 2023)
“(Host of COVID-19 Coverage Issues, Including Whether the Virus
Caused Direct Physical Loss or Damage to Covered Property)”

§ 8:231 Insurer’s Memorandum of Points and Authorities in Support of Motion to
Dismiss in Lawrence General HOSPITAL, Plaintiff, v. CONTINENTAL
CASUALTY COMPANY, Defendant., 2022 WL 19004780 (D. Mass. 2022)

§ 8:232 Insured’s Memorandum in Opposition to Motion to Dismiss in Lawrence
General HOSPITAL, Plaintiff, v. CONTINENTAL CASUALTY
COMPANY, Defendant., 2022 WL 19004781 (D. Mass. 2022)

§ 8:233 Insurer’s Reply Memorandum in Support of Motion to Dismiss in
Lawrence General HOSPITAL, Plaintiff, v. CONTINENTAL CASUALTY
COMPANY, Defendant., 2022 WL 19004778 (D. Mass. 2022)

§ 8:234 Insured’s Sur-Reply Memorandum in Opposition to Motion to Dismiss in
Lawrence General HOSPITAL, Plaintiff, v. CONTINENTAL CASUALTY
COMPANY, Defendant., 2022 WL 19004776 (D. Mass. 2022)

§ 8:235 Background on Competing Briefs in Aloha Petroleum, Ltd. v. National
Union Fire Insurance Company of Pittsburgh, PA, 2023 WL 5724744 (D.
Haw. 2023) (Does the scope of the Absolute/Total Pollution Exclusion
Include climate change claims; do climate change claim constitute
covered “property damage”? Do climate change claims represent a
covered “occurrence”?)

§ 8:236 Insured’s Memorandum of Points and Authorities in Support of Motion for
Summary Judgment ALOHA PETROLEUM, LTD., Plaintiff, v.
NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH,
PA, and American Home Assurance Company, Defendants., 2023 WL
4364647 (D. Haw. 2023)

§ 8:237 Insurer’s Memorandum of Points and Authorities in Opposition to
Insured’s Motion for Summary Judgment in ALOHA PETROLEUM,
LTD., Plaintiff, v. NATIONAL UNION FIRE INSURANCE COMPANY
OF PITTSBURGH, PA., and American Home Assurance Company,
Defendants., 2023 WL 5000807 (D. Haw. 2023)

§ 8:238 Insured’s Reply Memorandum of Points and Authorities in Support of
Motion for Summary Judgment in ALOHA PETROLEUM, LTD.,
Plaintiff, v. NATIONAL UNION FIRE INSURANCE COMPANY OF
PITTSBURGH, PA, and American Home Assurance Company,
Defendants., 2023 WL 5723408 (D. Haw. 2023)

§ 8:239 Background on Competing Memorandums in Support of and in Opposition
to Motion for Summary Judgment in Berkley National Insurance
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Realty Company, LLC, 2022 WL 20056206

XXX11



TaBLE oF CONTENTS

§ 8:242 Insureds’ Reply Memorandum in Support of Motion for Judgment on the
Pleadings in Berkley National Insurance Company v. Atlantic Newport
Realty Company, LL.C, 2022 WL 20056209

§ 8:243 Insurer’s Memorandum in Support of Motion for Summary Judgment in
Berkley National Insurance Company v. Atlantic Newport Realty
Company, LL.C, 2022 WL 11770760

§ 8:244 Insureds’ Memorandum in Opposition to Insurer’s Motion for Summary
Judgment in Berkley National Insurance Company v. Atlantic Newport
Realty Company, LLC, 2022 WL 11770761

§ 8:245 Insurer’s Reply Memorandum in Support of its Motion for Summary
Judgment in Berkley National Insurance Company v. Atlantic Newport
Realty Company, LLC, 2022 WL 11145217

§ 8:246 Background on Competing Memorandums in North Star Mutual
Insurance Company v. Rodin, (Application of Absolute/Total Pollution
Exclusion to Bodily Injuries Caused by Carbon Monoxide Emitted from
Portable Heater)

§ 8:247 Insurer’s Memorandum in Support of its Motion for Summary Judgment
in North Star Mutual Insurance Company v. Rodin, 2024 WL 6049761

§ 8:248 Insureds’ Memorandum in Opposition to Insurer’s Motion for Summary
Judgment in North Star Mutual Insurance Company v. Rodin, 2024 WL
9094623

§ 8:249 Insurer’s Reply Memorandum in Support of its Motion for Summary
Judgment in North Star Mutual Insurance Company v. Rodin, 2024 WL
9094628

§ 8:250 Background on Competing Memorandums in Nationwide Property &
Casualty Insurance Company v. Hampton Court, L.P.

§ 8:251 Insured’s Memorandum in Support of Motion to Dismiss in Nationwide
Property & Casualty Insurance Company v. Hampton Court, LP, 2023
WL 11262878

§ 8:252 Insurer’s Memorandum in Opposition to Insured’s Motion to Dismiss in
Nationwide Property & Casualty Insurance Company v. Hampton Court,
LP, 2023 WL 111262877

CHAPTER 9. SELECTED APPELLATE BRIEFS

§9:1 Background on competing briefs in Primrose Operating Co. v. National
American Insurance Co. (duty to defend and extrinsic evidence;
occurrence requirement; spills and “expected or intended”; “sudden and
accidental” pollution exclusion; Saline Endorsement’s relationship to
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California Insurance Guarantee Association

§9:24 Opposition brief of defendant and respondent in Stonelight Tile, Inc. v.
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appellant (primary CGL insurer (settling insurer))

Background on Competing Briefs in Lubrizol Advanced Materials, Inc. v.
National Union Fire Insurance Company of Pittsburgh, PA., Before the
Ohio Supreme Court, on consideration of the Certified Question of State
Law from the U.S. District Court, Northern District of Ohio, Eastern
Division Case No. 1:17-CV-01782. (Issue: Allocation (All sums v. Pro rata)

Background on competing briefs in Lubrizol Advanced Materials, Inc. v.
National Union Fire Insurance Company of Pittsburgh, PA., 2020 WL
1943212 (Ohio)

Merit Brief of Petitioner (Insured) Lubrizol Advanced Materials, Inc.

Merit Brief of Respondent (Insurer) National Union Fire Insurance
Company of Pittsburgh, PA.

Reply Brief of Petitioner Lubrizol Advanced Materials, Inc.

Merit Brief of Amici Curiae Complex Insurance Claims Litigation
Association in Support of Respondent (Insurer) National Union Fire
Insurance Company of Pittsburgh, PA. in Lubrizol Advanced Materials,
Inc. v, National Union Fire Insurance Company of Pittsburgh, PA.

Background on competing briefs in Jalbert as Trustee of Vernon Tort
Claims Trust v. XL Insurance America, Inc., 808 Fed. Appx. 561 (9th Cir.
2020) (Cal, law) (unpublished)

Appellant’s (Insured’s) opening brief,2019 WL 4805514 Jalbert as Trustee
of Vernon Tort Claims Trust v. XL Insurance America, Inc., 808 Fed.
Appx. 561 (9th Cir. 2020)

Appellee (Insurer’s) Answering Brief, 2019 WL 6457067 (Jalbert as
Trustee of Vernon Tort Claims Trust v. XL Insurance America, Inc.)

Appellant’s (Insured’s) Reply Brief, 2019 WL 924133 (Jalbert as Trustee of
Vernon Tort Claims Trust v. XL Insurance America, Inc.)

Under Florida law, in special situations, an insurer can rely on extrinsic
evidence to defeat coverage, such as when the underlying plaintiff tries
to plead around the pollution exclusion by not identifying her bodily
injury or what caused her bodily injury

Appellant’s (Insured’s) Opening Brief, 2020 WL 995404 (BB6 Design
Build, LLC v. Southern Owners Insurance Company)

Appellee (Insurer’s) Answering Brief, 2020 WL 1684068 (BB6 Design
Build, LLC v. Southern Owners Insurance Company)

Appellant’s (Insurer’s) Reply Brief, 2020 WL 2125433 (BB6 Design Build,
LLC v. Southern Owners Insurance Company)

Background on Competing Briefs in HDI Global v. Phillips 66 Co., 2021
WL 1115634 (2d Cir. 2021) (unpublished) (Issues: Pollution Exclusion’s
Product Liability Exception to the Pollution Exclusion as Applied to
MtBE claims, Standards for Overturning an Arbitration Panel’s Award)

Brief of Petitioner-Appellant (Insured) in HDI Global SE v. Phillips 66
Company, 2020 WL 5352361

Reply Brief of Respondent-Appellee (Insured) in HDI Global SE v. Phillips
66 Company, 2020 WL 5943603

Background on Briefs in Central Laundry, LLC v. Illinois Union

xli



§ 9:197

§ 9:198

§9:199
§ 9:200
§ 9:201

§ 9:202

§ 9:203

§ 9:204

§ 9:205

§ 9:206

§ 9:207
§ 9:208

§ 9:209

§9:210
§ 9:211
§ 9:212
§9:213
§9:214
§ 9:215
§9:216

§ 9:217

xlii

ENVIRONMENTAL INSURANCE LiticaTioN PracticE Forms

Insurance Company, 2022 WL 47616 (E.D. Va. 2022) (Insured filed claim
for lost revenue and remediation expenses when business operations
were suspended by state order in response to COVID-19 pandemic)

Opening Brief of Appellants (Insureds) in Central Laundry, LLC v. Illinois
Union Insurance Company

Background on Competing Briefs in Topp’s Mechanical Inc. v. Kinsale
Insurance Co., 968 F.3d 854 (8th Cir. 2020) (Issues: Waiver and Estoppel
Under a Claims-Made Policy (“Time Element Pollution Endorsement))

Appellant’s (Insured’s) Brief in Topp’s Mechanical, Inc. v. Kinsale
Insurance Company, 2019 WL 2869996

Appellee’s (Insurer’s) Answer Brief in Topp’s Mechanical, Inc. v. Kinsale
Insurance Company, 2019 WL 4228673

Appellant’s (Insured’s) Reply Brief in Topp’s Mechanical, Inc. v. Kinsale
Insurance Company, 2019 WL 5070167

Background on Competing Briefs in Radiator Specialty Company v.
Arrowood Indemnity Co. (Benzene Exposure Bodily Injury Coverage
Dispute: Allocation, Exhaustion, and Trigger)

Amicus Curiae Brief of United Policyholders in Support of Insured in
Radiator Specialty Company v. Arrowood Indemnity Company, 2021 WL
5815843

Amicus Curiae Brief of Complex Insurance Claims Association and
American Property Casualty Insurance Association in Support of
Insurers in Radiator Specialty Company v. Arrowood Indemnity
Company, 2021 WL 4843909

Insurer’s (National Union of Pittsburgh, Pa.’s) Appellee’s and Cross-
Appellant’s Brief in Radiator Specialty Company v. Arrowood Indemnity
Company, 2021 WL 5913878

Background on Competing Briefs in Zurn LLC. v. Allstate Insurance Co.,
75 F.4th 321 (3d Cir. 2023) (Grounds for (Interlocutory Appeal of a
Summary Judgment Motion/Partial Summary Judgment Motion
Regarding the Duty to Defend)

Principal Brief of The Excess Insurer—Appellant in Zurn LLC v Allstate
Insurance Co, 2022 WL 16833312

Opposition Brief of the Insured—Appellee in Zurn LLC. Allstate
Insurance Co., 2022 WL 17486563

Background on Competing Briefs in James River Casualty Company v.
UniControl, Inc. 2023 WL 4543487 (6™ Cir.) (Ohio and Ind. Law)
(Unpublished) (Continuous or Progressive injury & Damage (aka “Claims
in Progress”) Exclusion)

Brief of Insurer (Plaintiff-Appellee) in James River Casualty Company v.
UniControl, Inc., 2023 WL 1929650

Brief of Insured (Defendant and Appellant) in James River Casualty
Company v. UniControl, Inc, 2023 WL 166971

Reply of Insured (Defendant and Appellant) in James River Casualty
Company v. UniControl, Inc., 2023 WL 2354386

Background on Pro-Insured Amicus Curiae Briefs in Starr Surplus Lines
Insurance Company v. 8! Judicial District Court of the State of Nevada

Insurer’s Appellate Brief in Starr Surplus Lines Insurance Co. v. Eighth
Judicial District Court of the State of Nevada

Insured’s Appellee Brief in Starr Surplus Lines Insurance Co. v. Eighth
Judicial District of the State of Nevada

Insurer’s Reply Brief in Starr Surplus Lines Insurance Co. v Eighth
Judicial District of the State of Nevada

Background on Competing Briefs in Wesco Insurance Company v. Brad
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Ingram Construction (Under California law the release of toxic dust
clouds during the removal of wildfire debris is not a polluting event and
thus the insurer has a duty to defend.)

§9:218 Appellant’s (Insured’s) Opening Brief in Wesco Insurance Company v.
Brad Ingram Construction, 2023 WL 1420098

§ 9:219  Appellee’s (Insurer’s) Answering Brief in Wesco Insurance Company v.
Brad Ingram Construction, 2023 WL 2716475

§ 9:220 Appellant’s (Insured’s) Reply Brief in Wesco Insurance Company v. Brad
Ingram Construction, 2023 WL 3046761

CHAPTER 10. SETTLEMENT AGREEMENTS

§10:1 Sample policy buy-back (buy-out)

§10:2 Second sample policy buy-back (buy-out)

§ 10:3 Sample modified environmental buy-out

§ 10:4 Sample site release agreement

§ 10:5 Sample claim release agreement (“litigation release” only)
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