
Index

ACCESS TO PROPERTY
Care, custody, or control, § 20:14

ACCIDENTS
Additional insureds, accidents before

party named as, § 42:10
Impaired property, § 26:26
Performance, § 24:9
Promise to pay, § 6:57
Quality, § 25:11

ACTIONS IN TORT
Performance, § 24:8
Quality, § 25:10

ADDITIONAL INSUREDS
Generally, § 42:1 et seq.
Accidents before party named as

additional insured, § 42:10
Alienated premises, § 23:8
Automatic endorsements, § 42:9
Care, custody, or control, § 20:29
Completed operations, § 33:19
Contractual liability, § 10:19
Defend, duty to, § 42:14
Earth movement, § 36:9
Employers’ liability, § 13:8
Endorsement’s causation trigger, evolu-

tion of, § 42:3
Explosion, collapse, and underground

hazard, § 35:6
Forms, § 42:6, 42:7, Appx. CG53 et

seq.
Held property, § 17:5
Loaned property, § 18:2
1993 form’s ‘‘ongoing operations’’

limitation, § 42:8
1973 work performed exclusion, § 28:8
Occupied property, § 15:6
Other insurance, § 42:12
Owned property, § 14:5
Partnership or joint venture, § 38:6
Performing operation, § 29:15
Pollution, § 11:14
Premises: property while on premises

owned by or rented to, § 21:4

ADDITIONAL INSUREDS—Cont’d
Product recall or sistership exclusion,

§ 34:5
Professional services, § 39:10
Property out of which property damage

arises exclusion, § 30:6
Renewing policy, failure to name

additional insured at time of,
§ 42:11

Rented property, § 16:4
Reservation of rights, § 42:15
Severability of interests, § 42:13
Status circumvents, exclusions in the

body of the policy, § 42:2
Supervision of named insured’s opera-

tions under both forms, § 42:5
Used property, § 19:5
Vicarious liability from named insured,

§ 42:4
Waiver of subrogation rights named

insured vs. additional insured,
§ 42:16

Your product, § 27:16

ADJUSTMENT
Impaired property, § 26:15

ADJUSTORS
Generally, § 45:4

ADMINISTRATIVE PROCEEDINGS
Generally, § 2:45

ADMISSIBILITY OF EVIDENCE
Extrinsic evidence, § 3:13 et seq.

ADVERSE COVERAGE ACTION
Third-party actions, § 46:9

ADVERTISING INJURY
Commercial general liability (CGL)

policies, § 8:8
Contractual liability, advertising injury

coverage, § 10:18
Promise to pay, § 6:26, 6:48

ADVERTISING MATERIALS
Role, § 3:10
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AFFIRMATIVE ACTIONS
Overcome back charge or setoff or to

recover retention monies, § 2:10
Promise to defend, § 7:17

AGENTS
Care, custody, or control, § 20:28
Expected or intended injury exclusion,

§ 9:8

ALIENATED PREMISES
Generally, § 23:1 et seq.
Additional insureds, § 23:8
Arising out of limitation, § 23:6
Automatic insureds, § 23:8
Completed operations, § 23:5
Contamination cases, § 23:7
Contractor’s or real estate developer’s

completed operations, § 23:5
Developer’s completed operations,

§ 23:5
Other property, damage to, § 23:3
Pollution/contamination cases, § 23:7
Prior to alienation, § 23:4, 23:8

ALL CLAIMS
Promise to defend, § 7:18

ALLEGATIONS
Promise to defend, § 7:6, 7:8

ALTERATION
Impaired property, § 26:19

ALTERNATIVE PART OR SYSTEM
Property out of which property damage

arises exclusion, § 30:7

AMBIGUITIES
Generally, § 3:3-3:6
Conforming with construction contract

requirements, § 3:5
Division of opinion as evidence of ambi-

guity, § 3:6
Large business exceptions, § 3:7
Reasonable expectations doctrine, § 3:4

AMBIGUOUS PLEADINGS
Promise to defend, § 7:5

ANTI-INDEMNITY STATUTES
Contractual liability, § 10:16

APPEAL BONDS
Generally, § 2:61

APPEALS
Promise to defend, § 7:16

APPLICATIONS FOR INSURANCE
Generally, § 1:7 et seq.
Agreement in binder, § 1:13
Binders, generally, § 1:9 et seq.
Certificates of insurance, § 1:8
Conditions in binder, § 1:12
Declaration page of binder, § 1:10
Definitions in binder, § 1:11
Endorsements in binder, § 1:15
Exclusions in binder, § 1:14

ARBITRATION PROCEEDINGS
Generally, § 2:43
Promise to defend, § 7:15

ARCHITECTS, ENGINEERS, AND
SURVEYORS

Contractual liability, § 10:20

ARISING OUT OF
Additional insureds, § 42:3
Alienated premises, § 23:6
Employers’ liability, § 13:2, 13:3
Impaired property

Defect, deficiency, inadequacy, or
dangerous condition in your
product or your work, § 26:20-
26:22

Delay to perform a contract or agree-
ment, § 26:23

Failure to perform a contract or agree-
ment, § 26:24, 26:25

1973 work performed exclusion, § 28:6
Performing operation, § 29:10
Your product, § 27:14

ARREST
False arrest claims, § 2:37

ASSIGNMENT OF RIGHTS
Settle, right and duty to, § 44:12

ASSUMED LIABILITY
Contractual liability, § 10:3, 10:4
Contractual liability, indemnity agree-

ment, § 10:15

ASSUMPTION OF DEFENSE
Promise to defend, § 7:22, 7:23

ATTACHMENT RELEASE BONDS
Generally, § 2:61

INSURANCE COVERAGE OF CONSTRUCTION DISPUTES

Index-2



ATTORNEYS
Promise to defend, § 7:23, 7:27

ATTORNEYS’ FEES
Generally, § 2:58
Promise to pay, § 6:20

AUTOMATIC INSUREDS
Alienated premises, § 23:8

BACK CHARGE
Affirmative actions to overcome, § 2:10
Promise to defend, § 7:17

BACTERIA, MOLD, AND FUNGI
Exclusions, § 41E:1

BACTERIA AND FUNGI
Forms, § Appx. CG111 et seq.

BAILMENTS
Care, custody, or control, § 20:8

BANKRUPTCY
Third-party actions, § 46:4

BAR COVERAGE
Partnership or joint venture, § 38:2
Residential construction

Applicability, § 41D:2

BECAUSE IT INCORPORATES YOUR
PRODUCT OR YOUR WORK

Impaired property, § 26:11

BECAUSE OF CLAUSE
Promise to pay, § 6:21-6:23

BINDERS
Generally, § 1:9 et seq.

BODILY INJURY
Generally, § 2:55
Promise to pay

Generally, § 6:24
Occurrence trigger, § 6:45

BONDS
Appeal bonds, costs of, § 2:61
Attachment release bonds, costs of,

§ 2:61
Performance bond, § 3:12

BURDEN OF PROOF
Care, custody, or control, § 20:5

BUSINESS
GOODWILL/REPUTATION,
LOSS OF

Generally, § 2:49

BUSINESS RISK DOCTRINE
Faulty workmanship, § 32:14
Incorrectly performed work, § 32:14
Nullification of subcontractor exception,

§ 33:10
Promise to pay, § 6:36, 6:65

BY OR ON BEHALF OF NAMED
INSURED

Impaired property, § 26:25
Performance, § 24:7
Quality, § 25:6

BY THE REPAIR, REPLACEMENT,
ADJUSTMENT, OR REMOVAL
OF YOUR PRODUCT OR YOUR
WORK

Impaired property, § 26:15

BY YOUR FULFILLING THE TERMS
OF THE CONTRACT OR
AGREEMENT

Impaired property, restored to use,
§ 26:16

CANCELLATION
Conditions, § 5:8

CANNOT BE USED OR IS LESS
USEFUL

Impaired property, § 26:10

CARE, CUSTODY, OR CONTROL
Generally, § 20:1 et seq.
Access, mere access to property dam-

aged, § 20:14
Additional insureds, § 20:29
After control, damage after control,

§ 20:16
Agents, control exercised by, § 20:28
Ambiguous exclusion, § 20:3
Bailments, § 20:8
Burden of proof, § 20:5
Consent of owner, none, § 20:15
Consequential damage to property not

under control of insured, § 20:17
Contractors, insured’s status as, § 20:27
Contractual duty to care for property

damaged, § 20:23

INDEX
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CARE, CUSTODY, OR CONTROL
—Cont’d

Before control, § 20:16
Defend, duty to, § 20:31
Employees, control exercised by,

§ 20:28
Entire property, control of, § 20:11
Exceptions, express exceptions, § 20:7
Exclusive control of property, § 20:12
Express exceptions, § 20:7
Government-ordered remedial action,

§ 20:25
History, § 20:4
Immediate supervision of others,

§ 20:21
Incidental to insureds’ work, damaged

property as, § 20:13
Inspection work, § 20:20
Installed, erected or used in construc-

tion, § 22:3
Intermission of control, damage during,

§ 20:16
Jointly named insureds and additional

insureds, § 20:29
Mere access to property damaged,

§ 20:14
Multifactor approach, § 20:30
Necessary element, damaged property

as, § 20:13
Other property, damage to, § 20:9
Part of property, control of, § 20:11
Pollution, § 20:24
Possessory versus proprietary control,

§ 20:22
Prime contractor or subcontractor,

insured’s status as, § 20:27
Proprietary control, possessory versus,

§ 20:22
Real property, § 20:10
Repair work, § 20:18
Service work, § 20:19
Subcontractors, insured’s status as,

§ 20:27
Supervision of others, § 20:21
Test based on underwriting rationale,

§ 20:26
Third persons, § 20:21
Trade usage meaning of, § 22:2
Underwriting, § 20:26

CAUSATION
See also PROMISE TO PAY
Additional insureds, evolution of,

endorsement’s trigger, § 42.3
Commercial general liability (CGL)

policies, § 8:5
Earth movement, § 36:3
Pollution, § 11:10

CERTIFICATES OF INSURANCE
Applications for insurance, § 1:8

CHALLENGES
Defend, duty to, § 43:7

CHANGED CONDITIONS CLAIMS
Generally, § 2:9

CHANGE ORDER CLAIMS
Generally, § 2:4

CHEMICALS
Pollution, use of everyday workplace

chemicals, § 11:8

CHOICE-OF-LAW
Rules of construction for insurance poli-

cies, § 3:21

CLAIMS
Generally, § 45:1 et seq.

COINSUREDS
Care, custody, or control, § 20:29

COLLAPSE
See EXPLOSION, COLLAPSE, AND

UNDERGROUND HAZARD

COMMERCIAL GENERAL
LIABILITY (CGL) POLICIES

Advertising injury, § 8:8
Causation, concurrent or sequential,

§ 8:5
Concurrent or sequential causation,

§ 8:5
Consequential damages, § 8:6, 8:7
Contractual liability coverage, § 8:9
Costs, § 8:7
Defend, duty to, § 8:3
Exclusions

Generally, § 8:1 et seq.
Concurrent or sequential causation,

§ 8:5
Consequential damages, § 8:6, 8:7
Contractual liability coverage, § 8:9

INSURANCE COVERAGE OF CONSTRUCTION DISPUTES
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COMMERCIAL GENERAL
LIABILITY (CGL) POLICIES
—Cont’d

Exclusions—Cont’d
Defend, duty to, § 8:3
Fire damage legal liability exemption,

§ 8:10
Personal injury and advertising injury

coverage, § 8:8
Repair or replacement costs as

consequential damages, § 8:7
Special rules, § 8:2

Exemption, fire damage legal liability
exemption, § 8:10

Fire damage legal liability exemption,
§ 8:10

Forms, § Appx. CG1 et seq.
Legal liability, § 8:10
Personal injury and advertising injury

coverage, § 8:8
Repair or replacement costs as

consequential damages, § 8:7
Replacement costs, § 8:7
Sequential causation, § 8:5
Special rules, § 8:2

COMMUNICATION WITH
INSUREDS

Generally, § 45:2

COMPLETED OPERATIONS
Generally, § 33:1 et seq.
Additional insureds, § 33:19
Alienated premises, § 23:5
‘‘Arising out of,’’ limitation, § 33:15
Business Risk Doctrine, nullification of

subcontractor exception, § 33:10
Completed operations hazard defined,

§ 33:3
Component parts approach, § 33:16
Construction managers, § 33:18
Damage to insured’s non-defective

work, components parts approach,
§ 33:16

Damage to other property, not insured’s
‘‘work’’

Generally, § 33:12
Presence or incorporation of insured’s

defective work, § 33:13
Definitions

Post 1986 definition of ‘‘your work,’’
§ 33:11

COMPLETED OPERATIONS—Cont’d
Forms, § 33:4, 33:7, Appx. CG20 et

seq.
Hazard, defined, § 33:6
Hazards, generally, § 33:3, 33:6
Incorrectly performed work, § 32:5
Named insureds, § 33:4, 33:7
1986 and later policies

Completed operations hazards, § 33:6
Post 1986 ‘‘your work’’ exclusion,

infra
1970’s broad form version of your work

exclusion
Completed operations hazard, § 33:3
Named insured, exclusion of property

damage to work performed by,
§ 33:4

Pollution, § 11:6
Post 1986 ‘‘your work’’ exclusion

Generally, § 33:7, 33:8
Business Risk Doctrine, § 33:10
Definition of ‘‘your work,’’ § 33:11
Work performed by subcontractor,

exception, § 33:9
Work performed by subcontractor,

limitation, § 33:10
Products/completed operations hazard,

defined, § 33:6
‘‘Rip and tear’’ damage to insured’s

work, § 33:14
Subcontractors, § 33:9, 33:10, 33:20
Trade usage meaning of, § 33:2
Trigger issue, § 33:17
Using the definition of ‘‘products-

completed operations hazard’’ and
policy declarations to circumvent
the ‘‘your work’’ Exclusion,
§ 33:21

COMPLETED OPERATIONS
HAZARDS

1986 and later policies
Products-completed operations haz-

ard, defined, § 33:6

COMPONENT PARTS APPROACH
Completed operations exclusion,

§ 33:16
1973 work performed exclusion, § 28:7
Your product, § 27:15

CONCEALMENT CLAIMS
Generally, § 2:19

INDEX
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CONCLUSIONS
Promise to defend, § 7:6

CONCURRENT CAUSATION
Commercial general liability (CGL)

policies, § 8:5
Earth movement, § 36:3
Pollution, § 11:10
Promise to defend, § 7:19

CONDITIONS
Generally, § 5:1 et seq.
Binder, conditions in, § 1:12
Cancellation, § 5:8
Changed conditions claims, § 2:9
Contractual waivers of subrogation,

§ 5:6
Cooperate, duty to, § 5:2
Mitigate damages, duty to, § 5:4
No action clause, § 5:9
Notice, duty to provide, § 5:1
Promise to pay, § 6:58
Subrogation, § 5:5, 5:6
Voluntary payments, duty to not make,

§ 5:3
Waivers of subrogation, § 5:6
Warranty of subcontractors’

indemnification and insurance
coverage condition, § 5:10

CONDOMINIUMS
Forms, § Appx. CG42, Appx. CU3

CONFLICTS OF INTEREST
Promise to defend, § 7:24
Settle, right and duty to, § 44:10

CONSENT
Care, custody, or control, § 20:15

CONSEQUENCES
Expected or intended injury exclusion,

§ 9:3

CONSEQUENTIAL DAMAGES
Care, custody, or control, § 20:17
Commercial general liability (CGL)

policies, § 8:6, 8:7
Incorrectly performed work, § 32:12
Promise to pay, § 6:22, 6:49

CONSOLIDATION OF SOIL
Earth movement, § 36:6

CONSTRUCTION
See also INSTALLED, ERECTED OR

USED IN CONSTRUCTION
Class actions, § 2:42
Management exclusion, § 40:1
Managers, claims against, § 2:41
Pleading practice and potential cover-

age, § 7:7
Premises: property while on premises

owned by or rented to, § 21:3
Replace defective construction, of work

or products, claims for, § 2:46
Residential construction exclusion,

§ 41D:1 et seq.

CONTAMINATION
Generally, § 11:4
Alienated premises, § 23:7
Occupied property, § 15:5
Owned property, § 14:4
Rented property, § 16:3
Used property, § 19:4

CONTINUOUS OR PROGRESSIVE
INJURY AND DAMAGE

Exclusion, in general, § 41B:1

CONTINUOUS OR REPEATED
EXPOSURE

Promise to pay, § 6:58

CONTRACTOR LIMITATION
ENDORSEMENT/EXCLUSION

Generally, § 41H:1

CONTRACTORS
See also IMPAIRED PROPERTY
Additional insureds, § 28:8
‘‘Any contractor or subcontractor’’

limitation, § 29:6
Care, custody, or control, § 20:27
Completed operations, alienated

premises, § 23:5
Defective work. See IMPAIRED PROP-

ERTY
Delay claims, § 2:6, 2:7
Limitation endorsement/exclusion,

§ 41H:1
1973 work performed exclusion, § 28:8
Occupied property, contractors who

occupy at time of damage, § 15:7
Ownership interest at time of property

damage, contractors with, § 14:7

INSURANCE COVERAGE OF CONSTRUCTION DISPUTES
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CONTRACTORS—Cont’d
Performing operation, exclusion

limitationss, § 29:7
Work not a product, § 27:8

CONTRACTS AND AGREEMENTS
See also CONTRACTUAL LIABILITY;

IMPAIRED PROPERTY; PROM-
ISE

Binder, agreement in, § 1:13
Breach of contract claims, generally,

§ 2:2
Care, custody, or control, § 20:23
Exclusions, breach of contract exclu-

sion, § 41G:1
Habitability, breach of warranty of,

§ 2:15
Implied warranty, breach of plans and

specifications, § 2:16
Indemnity claims, § 2:11
Insurance coverage, label of claim not

dependent, § 2:1
Mechanic’s lien and stop notice claims,

§ 2:3
Settlement, breach of contracts and

agreements, § 44:14-44:16
Warranties, breach of, § 2:14-2:16

CONTRACTUAL LIABILITY
Generally, § 10:1 et seq.
Additional insureds, § 10:19
Anti-indemnity statutes, § 10:16
Architects, engineers, and surveyors,

§ 10:20
Assumed liability, § 10:3, 10:4
Assumed liability, indemnity agreement,

§ 10:15
Breach of contract claims, § 10:4
Commercial general liability (CGL)

policies, § 8:9
Defense, indemnitor’s defense obliga-

tions, § 10:14
Endorsement, elimination of coverage

by, § 10:22
Indemnitee as third-party beneficiary

Direct rights against insurer, § 10:21
Indemnitor’s defense obligations,

§ 10:14
Indemnity, § 10:16
Other insurance clause, § 10:17
Personal and advertising injury cover-

age, § 10:18

CONTRACTUAL LIABILITY—Cont’d
Statutes, § 10:16
Third party or organization, § 10:11
Tort liability of another party, § 10:10
2013 policy, § 10:13

CONTRIBUTION
Employers’ liability, third party over

actions, § 13:5
Exclusion, action over, § 13:5
Noncontractual indemnity/contribution

claims, § 2:13

CONTROL
See CARE, CUSTODY, OR CONTROL

CONVERSION
Promise to pay, § 6:19

CONVERSION CLAIMS
Generally, § 2:31

COOPERATE, DUTY TO
Conditions, § 5:2

CORONAVIRUS
See COVID-19 PANDEMIC

COST OF REPAIR
Generally, § 2:46

COST OF REPAIR OR
REPLACEMENT

Commercial general liability (CGL)
policies, § 8:7

COSTS OF ACTION
Generally, § 2:58
Appeal bonds, costs of, § 2:61
Attachment release bonds, costs of,

§ 2:61
Defense, § 43:3
Increased overhead costs, claims for,

§ 2:48
Investigate or test for suspected defec-

tive work or products, § 2:50
Mitigate property damage, § 2:51
Prevent property damage, § 2:52
Promise to defend, § 7:17, 7:20, 7:29
Promise to pay, § 6:6, 6:20, 6:41, 6:42
Store defective products, § 2:53

COURSE OF PERFORMANCE
Extrinsic evidence, § 3:16

INDEX
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COVID-19 PANDEMIC
Claims related to, § 2:63

CROSS-CLAIMS
Settlement, foregoing cross-claim as

part of, § 44:17

CROSS-LIABILITY EXCLUSION
Generally, § 41J:1

CUSTODY
See CARE, CUSTODY, OR CONTROL

DAMAGE OR INJURY
Arising out of, exclusion limited to

Partnership or joint venture, § 38:4

DANGER AND DANGEROUS
CONDITIONS

Impaired property, § 26:12, 26:20-26:22
Owned property, repair or replacement

of property to prevent harm to oth-
ers, § 14:8

DEATH ACTIONS
Generally, § 2:56

DECLARATION PAGE OF BINDER
Generally, § 1:10

DECLARATIONS
Generally, § 4:1 et seq.
Business description in declarations,

effect of, § 4:10
Deductibles, § 4:6
Dollar limits to liability covered by

policy, § 4:4, 4:5
Excess insurers’ duty to drop down in

event primary policy’s limits no
longer available, § 4:5

Insured defined, § 4:1, 4:2
Non-cumulation of liability, § 4:9
Occurrences, number of, § 4:7
Policy limits and deductibles, occur-

rences or claims, § 4:7
Self-insured retentions, § 4:6, 4:7
Stacking

Anti-stacking endorsements, § 4:9
Policy limits, § 4:8

Time period covered, § 4:3

DEDUCTIBLE LIABILITY
INSURANCE

Forms, § Appx. CG43 et seq.

DEDUCTIBLES
Declarations, § 4:6

DEEMER CLAUSE
Promise to pay, occurrence trigger,

§ 6:51

DEFAMATION CLAIMS
Generally, § 2:38

DEFECTIVE WORK OR PRODUCT
See also IMPAIRED PROPERTY
Investigation or test, costs to, § 2:50
Store defective products, costs to, § 2:53

DEFENSE
See also PROMISE TO DEFEND
Additional insureds, § 42:14
Another insurer’s accepting defense,

effect of, breach of duty, § 43:11
Authorizing recovery of punitive dam-

ages, breach of duty, § 43:10
Breach of duty, generally, § 43:1 et seq.
Care, custody, or control, § 20:31
Challenge any facts established in

underlying proceeding, denying
insurer right to, breach of duty,
§ 43:7

Commercial general liability (CGL)
policies, § 8:3

Contractual liability, § 10:14
Estoppel, § 43:4, 43:8
Expected or intended injury, defense

coverage, § 9:11
Expense, control of, § 43:3
Extracontractual measure of insured’s

damages, allowing, breach of duty,
§ 43:9

Judgments, § 43:8
Professional services, § 39:9
Property owned exclusion, duty to

defend, § 14:9
Punitive damages, § 43:10
Reimbursement, § 43:5
Relief of obligation, breach of duty,

§ 43:2
Settlements, § 43:5, 43:8
Third-party actions, § 46:10

DEFICIENCY
Impaired property, § 26:12, 26:20-26:22

DEFINITIONS
Binder, definitions in, § 1:11

INSURANCE COVERAGE OF CONSTRUCTION DISPUTES
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DEFINITIONS—Cont’d
Completed operations, § 33:7
Held property, § 17:3, 17:4
Impaired property, § 26:6 et seq.
Insured, § 4:1, 4:2
Occupied, § 15:4
Quality, § 25:7
Rented, § 16:2
Used, § 19:3
Work, undefined, § 28:5
Your product, § 27:2, 27:3, 27:5

DELAY
Contractors, claim by, § 2:7
Impaired property, § 26:23
Owners against contractors, § 2:6
Performance, § 24:5
Promise to pay, § 6:39

DESTROYED PROPERTY
Performance, § 24:4
Quality, § 25:4

DEVELOPER OF BUILDING
Alienated premises, § 23:5
Occupied property, developers who

occupy at time of damage, § 15:7
Ownership interest at time of property

damage, developers with, § 14:7
Your product, § 27:7

DISCHARGE, DISPERSAL,
SEEPAGE, MIGRATION,
RELEASE OR ESCAPE

Pollution, § 11:5

DISCLOSURE
Generally, § 45:6

DISPERSAL
Pollution, § 11:5

DOLLAR LIMITS
Declarations, § 4:4, 4:5

DUAL CAPACITY OF INSURED
Employers’ liability, § 13:6

DURABILITY
Quality, § 25:7

DUTY TO DEFEND
Property owned exclusion, § 14:9

EARTH MOVEMENT
Generally, § 36:1 et seq.

EARTH MOVEMENT—Cont’d
Additional insureds, § 36:9
Causation, § 36:3
Concurrent causation, § 36:3
Consolidation of soil not within scope of

exclusion, § 36:6
Earth pressure, damages caused by,

§ 36:7
Erosion, damages caused by, § 36:8
Limitations, § 36:4, 36:5
Naturally occurring phenomena, § 36:4
Settlement and consolidation of soil not

within scope of exclusion, § 36:6
Widespread catastrophic events, § 36:5

EARTH PRESSURE
Generally, § 36:7

ELECTROMAGNETIC FIELD
CLAIMS

Pollution and environmental damage
claims, § 2:22

EMOTIONAL DISTRESS CLAIMS
Generally, § 2:54

EMPLOYERS’ LIABILITY
Generally, § 13:1 et seq.
Additional insureds, § 13:8
Arising out of and in the course of

employment, § 13:2, 13:3
Contribution, § 13:5
Dual capacity of insured, § 13:6
Exclusion, action over, § 13:5
Family members, claims by, § 13:4
Indemnity, § 13:5
Performing duties related to conduct of

insured’s business, § 13:3
Statutory employees, § 13:7
Third party over actions for indemnity

and contribution, § 13:5

EMPLOYMENT
See also EMPLOYERS’ LIABILITY
Care, custody, or control, § 20:28
Expected or intended injury exclusion,

§ 9:8
Fellow employee exclusion, § 12A:1
Impact claims, worker inefficiency,

§ 2:8
Worker’s compensation, § 12:1

ENCROACHMENT CLAIMS
Generally, § 2:29

INDEX
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ENDORSEMENT
Binder, endorsements in, § 1:15
Contractor limitation endorsement/

exclusion, § 41H:1
Contractual liability, elimination of

coverage by endorsement, § 10:22
Explosion, collapse, and underground

hazard, § 35:5
Partnership or joint venture

Coverage partially restored, § 38:7

ENGINEERS
Contractual liability, § 10:20

ENTIRE PROPERTY
Care, custody, or control, § 20:11

ENVIRONMENTAL DAMAGE
CLAIMS

See POLLUTION AND
ENVIRONMENTAL DAMAGE

EQUIPMENT SUPPLIER CLAIMS
Generally, § 2:32

EQUITABLE ACTIONS AND
PROCEEDINGS

Generally, § 2:44
Promise to pay, § 6:12

ERECTION OF PROPERTY
See INSTALLED, ERECTED OR

USED IN CONSTRUCTION

EROSION
Generally, § 36:8

ESCAPE
Pollution, § 11:5

ESTOPPEL
Defense, § 43:4, 43:8
Promise to defend, § 7:26
Settle, right and duty to, § 44:13

EVALUATION
Generally, § 45:3

EVIDENCE
Admissibility of extrinsic evidence to

aid in construction, § 3:13 et seq.
Policy provisions and drafting history,

use of, § 3:14
Prior inconsistent positions taken by

insurer in other litigation, § 3:15

EVIDENCE—Cont’d
Technical and trade usage meaning of

policy provisions, § 3:8, 3:18

EXCEPTIONS
See also POLLUTION AND

ENVIRONMENTAL DAMAGE
Ambiguities, large business exceptions,

§ 3:7
Care, custody, or control, § 20:7

EXCESS INSURERS
Declarations, § 4:5
Settle, right and duty to, § 44:7

EXCESS JUDGMENT
Generally, § 44:13

EXCESS OF POLICY LIMITS
Settle, right and duty to, § 44:5
Third-party actions, § 46:11

EXCLUSIONS
Generally, § 8:1 et seq.
Additional insureds, 1993 form’s

‘‘ongoing operations’’ limitation
and 2004 form’s completed opera-
tions exclusion, § 42:8

Alienated premises. See ALIENATED
PREMISES

Bacteria, fungi, and mold exclusion,
§ 41E:1

Binder, applications for insurance, gen-
erally, § 1:14

Breach of contract exclusion, § 41G:1
Care, custody, or control. See CARE,

CUSTODY, OR CONTROL
Circumventing exclusions, § 8:11
Completed operation. See

COMPLETED OPERATION
Concurrent or sequential causation may

circumvent exclusions, § 8:5
Consequential damages may circumvent

exclusions, § 8:6, 8:7
Construction. See CONSTRUCTION
Construction management, § 40:1
Continuous or progressive injury and

damage, § 41B:1
Contractor limitation endorsement/

exclusion, § 41H:1
Contractors. See CONTRACTORS
Contractual liability. See

CONTRACTUAL LIABILITY
Cross-liability exclusion, § 41J:1

INSURANCE COVERAGE OF CONSTRUCTION DISPUTES
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EXCLUSIONS—Cont’d
Damage or injury not arising out of

professional services, § 39:6
Defend, duty to, § 8:3
Earth movement. See EARTH MOVE-

MENT
EIFS exclusion, § 41F:1 et seq.
Expected or intended injury. See

EXPECTED OR INTENDED
INJURY

Explosion, collapse, and underground
hazard. See EXPLOSION, COL-
LAPSE, AND UNDERGROUND
HAZARD

Faulty workmanship. See FAULTY
WORKMANSHIP

Fellow employee exclusion, § 12A:1
Fire damage legal liability exemption,

§ 8:10
Fungi, mold, and bacteria exclusion,

§ 41E:1
Hazards. See HAZARDS
Held property. See HELD PROPERTY
Impaired property. See IMPAIRED

PROPERTY
Incorrectly performed work. See

INCORRECTLY PERFORMED
WORK

Installed, erected or used in construc-
tion. See INSTALLED, ERECTED
OR USED IN CONSTRUCTION

Insured-versus-insured exclusion, gener-
ally, § 41I:1

Lead exclusion, § 41C:1
Loaned property, § 18:1, 18:2
Mold, fungi, and bacteria exclusion,

§ 41E:1
Occupied property. See OCCUPIED

PROPERTY
Owned property, § 14:1 et seq.
Partnership. See PARTNERSHIP OR

JOINT VENTURE
Performance. See PERFORMANCE
Personal injury and advertising injury

coverage circumvents exclusions,
§ 8:8

Pollution. See POLLUTION
Premises owned. See PREMISES

OWNED BY OR RENTED TO
Prior claims, § 41A:1
Product recall. See PRODUCT

RECALL

EXCLUSIONS—Cont’d
‘‘Products-completed operations haz-

ard’’ to circumvent exclusions,
§ 8:11

Professional services, § 39:1-39:11
Professional services. See PROFES-

SIONAL SERVICES
Promise to defend, § 7:13
Property out of which property damage

arises exclusion, § 30:1 et seq.
Quality. See QUALITY
Rented property. See RENTED PROP-

ERTY
Repair or replacement costs as

consequential damages, § 8:7
Residential construction exclusion,

§ 41D:1 et seq.
Special rules, § 8:2
Used property, § 19:1-19:6
Warranty of subcontractors’

indemnification and insurance
coverage exclusion, § 41:1

Worker’s compensation, § 12:1
Your work. See YOUR WORK OR

PRODUCT

EXCLUSIVE CONTROL OF
PROPERTY

Generally, § 20:12

EXEMPTIONS
Commercial general liability (CGL)

policies, § 8:10

EXPECTED OR INTENDED INJURY
Generally, § 9:1 et seq.
Agents, acts by, § 9:8
Consequences, intended acts with

unintended/unexpected conse-
quences, § 9:3

Defense coverage, § 9:11
Determination of intent or expectation,

§ 9:4, 9:5
Employees, acts by, § 9:8
Exclusion, generally, § 9:2, 9:6, 9:7
Gross negligence and recklessness, § 9:9
Intended acts with unintended/

unexpected consequences, § 9:3
Known risks, § 9:10
Negligence, § 9:9
Partners, acts by, § 9:8
Promise to pay, § 6:59
Recklessness, § 9:9
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EXPECTED OR INTENDED INJURY
—Cont’d

Subcontractors, acts by, § 9:8
Timing of insured’s expectation, § 9:5

EXPERT TESTIMONY
Technical and trade usage meaning of

policy provisions, § 3:8, 3:18

EXPLANATORY MATERIALS
Role, § 3:10

EXPLOSION, COLLAPSE, AND
UNDERGROUND HAZARD

Generally, § 35:1 et seq.
Additional insureds, § 35:6
Collapse hazard, § 35:3
Endorsement to 1986 and later policies,

§ 35:5
Explosion hazard, § 35:2
1986 and later policies, endorsement to,

§ 35:5
Underground property damage hazard,

§ 35:4

EXPRESS EXCEPTIONS
Care, custody, or control, § 20:7

EXTRACONTRACTUAL MEASURE
OF DAMAGE

Defend, duty to, § 43:9
Settle, right and duty to, § 44:14

EXTRA WORK ORDER CLAIMS
Generally, § 2:5

EXTRINSIC EVIDENCE
Admissibility, § 3:13 et seq.
Course of performance by parties,

§ 3:16
Policy provisions and drafting history,

use of, § 3:14

EXTRINSIC FACTS
Promise to defend, § 7:9, 7:10

EXTRINSIC STATEMENTS
Promise to defend, § 7:11

FALSE ARREST CLAIMS
Generally, § 2:37

FALSE IMPRISONMENT CLAIMS
Generally, § 2:37

FAMILY MEMBERS
Employers’ liability, § 13:4

FAULTY WORKMANSHIP
Additional insureds, § 32:15

FEDERAL BOARDS OF CONTRACT
APPEALS PROCEEDINGS

Promise to defend, § 7:16

FELLOW EMPLOYEE EXCLUSION
Generally, § 12A:1

FINES
Administrative proceedings, § 2:45
Promise to pay, § 6:18

FIRE
Commercial general liability (CGL)

policies, legal liability exemption,
§ 8:10

Pollution, hostile fire exception, § 11:12

FITNESS
Level of performance, quality, fitness or

durability defined, § 25:7

FORMS
Generally, § Appx. CG et seq.
Additional insurance, § Appx. CG47 et

seq.
Additional insureds, § 42:6, 42:7, Appx.

CG53 et seq.
Changes in commercial general liability

coverage form, § Appx. CG32
Commercial general liability coverage

forms, § Appx. CG1 et seq.
Completed operations, § 33:4, 33:7,

Appx. CG20 et seq.
Condominiums, § Appx. CG42, Appx.

CU3
Deductible liability insurance, § Appx.

CG43 et seq.
Exclusions, generally, § Appx. CG74 et

seq.
Owners and contractors protective

liability coverage forms, § Appx.
CG15 et seq.

Standardized, § 1:5

FRAUD IN THE INDUCEMENT
Generally, § 3:9

FUNGI, MOLD, AND BACTERIA
Exclusions, § 41E:1

FUNGI AND BACTERIA
Forms, § Appx. CG111 et seq.

INSURANCE COVERAGE OF CONSTRUCTION DISPUTES
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FUNGUS
Claims, § 2:25

GENERAL CONTRACTORS
1973 work performed exclusion, § 28:8

GOOD FAITH
Generally, § 45:8
Settle, right and duty to, § 44:16

GOODWILL
Generally, § 2:49

GOVERNMENTAL DIRECTIVES
Promise to pay, § 6:16

GOVERNMENTAL HEARINGS
Promise to defend, § 7:16

GOVERNMENT-IMPOSED FINES
AND PENALTIES

Promise to pay, § 6:18

GOVERNMENT-ORDERED
REMEDIAL ACTION

Care, custody, or control, § 20:25

GROSS NEGLIGENCE AND
RECKLESSNESS

Expected or intended injury exclusion,
§ 9:9

HABITABILITY, BREACH OF
WARRANTY OF

Generally, § 2:15

HAZARDS
See also COMPLETED OPERATIONS,

EXPLOSION, COLLAPSE, AND
UNDERGROUND HAZARD

Completed operations, § 33:3, 33:6

HEARINGS
Promise to defend, § 7:16

HELD FOR SALE
Defined, § 17:3

HELD PROPERTY
Generally, § 17:1-17:5
Additional insureds, § 17:5
Definitions, § 17:3, 17:4
Held for sale defined, § 17:3
Storage and safekeeping defined, § 17:4
Trade usage meaning of, § 17:2

HOSTILE FIRE EXCEPTION
Pollution, § 11:12

IF SUCH PROPERTY CAN BE
RESTORED TO USE

Impaired property, § 26:14

IMMEDIATE SUPERVISION OF
OTHERS

Generally, § 20:21

IMPACT CLAIMS AND DAMAGES
Promise to pay, § 6:39
Worker inefficiency, § 2:8

IMPAIRED PROPERTY
Generally, § 26:1 et seq.
Accidental injury, § 26:26
Adjustment, § 26:15
Alteration, § 26:19
Ambiguous and unintelligible exclusion,

§ 26:3
Arising out of

Defect, deficiency, inadequacy, or
dangerous condition in your
product or your work, § 26:20-
26:22

Delay to perform a contract or agree-
ment, § 26:23

Failure to perform a contract or agree-
ment, § 26:24, 26:25

Because it incorporates your product or
your work, § 26:11

Behalf, you or anyone acting on your
behalf, § 26:25

Cannot be used or is less useful, § 26:10
Contract, liabilities in, § 26:4
Contractor’s defective work

Generally, § 26:6 et seq.
Because it incorporates your product

or your work, § 26:11
Cannot be used or is less useful,

§ 26:10
If such property can be restored to

use, § 26:14
Known or thought to be defective,

deficient, inadequate, or danger-
ous, § 26:12

By the repair, replacement, adjust-
ment, or removal of your product
or your work, § 26:15

Tangible property other than your
product or your work, § 26:7
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IMPAIRED PROPERTY—Cont’d
Contractor’s defective work—Cont’d

You have failed to fulfill the terms of
a contract or agreement, § 26:13

By your fulfilling the terms of the
contract or agreement, restored
to use, § 26:16

Your product, § 26:8
Your work, § 26:9

Contracts
Arising out of a delay to perform a

contract or agreement, § 26:23
Arising out of a failure to perform a

contract or agreement, § 26:24,
26:25

Contractor’s defective work, § 26:13,
26:16

Danger and dangerous conditions,
§ 26:12, 26:20-26:22

Defective work or product
Arising out of a defect, deficiency,

inadequacy, or dangerous condi-
tion in your product or your
work, § 26:20-26:22

Contractor’s defective work, above in
this index heading

Physically injured property,
applicability of exclusion,
§ 26:19

Deficiency, § 26:12, 26:20-26:22
Definitions

Generally, § 26:6-26:16
‘‘Because it incorporates ‘your prod-

uct’ or ‘your work,’’’ § 26:11
‘‘Cannot be used or is less useful’’

exclusion, § 26:10
‘‘If such property can be restored to

use,’’ § 26:14
‘‘If such property can be restored to

use by the repair, replacement,
adjustment, or removal of ‘your
product’ or ‘your work,’’’
§ 26:15

‘‘If such property can be restored to
use by your fulfilling the terms
of the contract or agreement,’’
§ 26:16

‘‘Known or thought to be defective,
deficient, inadequate, or danger-
ous,’’ § 26:12

Not ‘‘your product,’’ § 26:8
Not ‘‘your work,’’ § 26:9

IMPAIRED PROPERTY—Cont’d
Definitions—Cont’d

Tangible property other than ‘‘your
product’’ or ‘‘your work,’’ § 26:7

‘‘You have failed to fulfill the terms
of a contract or agreement,’’
§ 26:13

Delay, § 26:23
If such property can be restored to use,

§ 26:14
Inadequacy, § 26:12, 26:20-26:22
Known or thought to be defective,

deficient, inadequate, or dangerous,
§ 26:12

Performance, § 26:23-26:25
Physically injured property, § 26:17-

26:19
Removal, § 26:15, 26:19
Repair, § 26:15
By the repair, replacement, adjustment,

or removal of your product or your
work, § 26:15

Replacement, § 26:15
Restored, § 26:14
Sudden and accidental injury after work/

product has been put to use,
§ 26:26

Tangible property other than your prod-
uct or your work, § 26:7

Use, § 26:10, 26:14, 26:26
You have failed to fulfill the terms of a

contract or agreement, § 26:13
You or anyone acting on your behalf,

§ 26:25
By your fulfilling the terms of the

contract or agreement, restored to
use, § 26:16

Your product, § 26:8, 26:21
Your work, § 26:9, 26:22

IMPLIED WARRANTY
Plans and specifications, breach of,

§ 2:16

IMPRISONMENT
False imprisonment claims, § 2:37

INCOME, LOSS OF
Generally, § 2:47

INCORPORATION OF PRODUCT
Your product, § 27:12

INSURANCE COVERAGE OF CONSTRUCTION DISPUTES
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INCORRECTLY PERFORMED
WORK

Generally, § 32:1 et seq.
Additional insureds, § 32:15
Applicability of exclusion, § 32:4
Business Risk Doctrine, § 32:14
Completed operations, § 32:5
Consequential damages, § 32:12
Limited to that part of insured’s on-go-

ing operations that has been
completed but before it has become
a ‘‘completed operation,’’ § 32:11

Operations requirement, § 32:9
Particular part limitation, § 32:6
Qualification, § 32:8
Repaired, § 32:8
Replaced, § 32:8
Requirements, § 32:8-32:10
Restored, repaired, and replaced qualifi-

cation, § 32:8
‘‘Rip and tear damage’’ to insured’s

defective work, § 32:13
Trade usage meaning of, § 32:2
‘‘Work’’ requirement, § 32:9
‘‘Your work,’’ ‘‘work,’’ and ‘‘opera-

tions’’ limitations, § 32:7
‘‘Your work’’ requirement, § 32:9

INDEMNITEE
Contractual liability, third-party benefi-

ciary
Direct rights against insurer, § 10:21

INDEMNITY
See also PROMISE TO PAY
Generally, § 2:11
Anti-indemnity statutes, § 10:16
Contractual liability, § 10:16
Defense obligations, § 10:14
Exclusion, action over, § 13:5
Noncontractual indemnity/contribution

claims, § 2:13
Surety, claims by, § 2:12
Third party over actions, § 13:5

INDEPENDENT CONTRACTORS
See CONTRACTORS

INDEPENDENT COUNSEL
Promise to defend, § 7:27

INDOOR POLLUTION EXCEPTIONS
Generally, § 11:9

INDUCEMENT, FRAUD IN THE
Generally, § 3:9

INFORM, DUTY TO
Generally, § 45:5

INJUNCTIONS AND OTHER
EQUITABLE PROCEEDINGS

Generally, § 2:44
Promise to defend, § 7:14
Promise to pay, § 6:13

INSOLVENCY
Third-party actions, § 46:4

INSPECTION WORK
Care, custody, or control, § 20:20

INSTALLED, ERECTED, OR USED IN
CONSTRUCTION

Generally, § 22:1-22:6
Custody limitation, § 22:3
Inapplicability of exclusion after instal-

lation, § 22:4
Subcontractors, installation by on behalf

of insured, § 22:5

INSTRUCTIONS
Your product and failure to provide

instruction and warnings, § 27:5

INSURANCE
Coverage

Label of claim not dependent, § 2:1

INSURANCE SERVICE OFFICE
FORMS

Generally, § Appx. CG

INSURED
Defined, § 4:1, 4:2

INSURER
Contractual liability

Direct rights against, indemnitee
third-party beneficiary, § 10:21

INTENT
See also EXPECTED OR INTENDED

INJURY EXCLUSION; PROMISE
TO PAY

Expected or intended injury exclusion,
§ 9:3

INTEREST
Post judgment interest, § 2:60
Prejudgment interest, § 2:59
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INTERMISSION OF CONTROL
Generally, § 20:16

INVASION OF PRIVACY CLAIMS
Generally, § 2:34

INVESTIGATION
Generally, § 45:3
Costs, § 2:50, 6:15, 6:42

IRRITANT OR CONTAMINANT OR
POLLUTION INVOLVED

Generally, § 11:4

JOINT INSURERS
Promise to defend, § 7:21

JOINT VENTURE
See PARTNERSHIP OR JOINT

VENTURE

JUDGMENT
Defend, duty to, § 43:8
Post judgment interest, § 2:60
Prejudgment interest, § 2:59
Settle, right and duty to, § 44:13

KNOWN LOSS RULE
Non-fortuity issue, § 3:19

KNOWN OR THOUGHT TO BE
DEFECTIVE, DEFICIENT,
INADEQUATE, OR DANGEROUS

Impaired property, § 26:12

KNOWN RISKS
Expected or intended injury exclusion,

§ 9:10

LARGE BUSINESS EXCEPTIONS
Ambiguities, § 3:7

LEAD
Exclusion, § 41C:1

LEAD PAINT CLAIMS
Pollution and environmental damage

claims, § 2:23

LEGAL CONCLUSIONS
Promise to defend, § 7:6

LEGAL LIABILITY
Commercial general liability (CGL)

policies, § 8:10

LIENS
Mechanic’s lien and stop notice claims,

§ 2:3

LIQUIDATED DAMAGES
Promise to pay, § 6:17

LITERATURE
Generally, § 3:17

LOANED PROPERTY
Generally, § 18:1, 18:2
Additional insureds, § 18:2

LOST POLICIES
Generally, § 1:4

MALICIOUS PROSECUTION
CLAIMS

Generally, § 2:35

MECHANIC’S LIEN AND STOP
NOTICE CLAIMS

Generally, § 2:3

MIGRATION
Pollution, § 11:5

MISREPRESENTATION CLAIMS
Generally, § 2:19

MOLD
Claims, § 2:25

MOLD, FUNGI, AND BACTERIA
Exclusions, § 41E:1

MONTROSE PROVISION
Promise to pay, occurrence trigger,

§ 6:50

MULTIFACTOR APPROACH
Care, custody, or control, § 20:30

MULTIPLE CLAIMS
Generally, § 2:57
Settle, right and duty to, § 44:5

MULTIPLE PARTIES INSURED BY
SAME INSURER

Settle, right and duty to, § 44:6

NAMED INSURED
See also ADDITIONAL INSUREDS;

BY OR ON BEHALF OF NAMED
INSURED

Completed operations, § 33:4, 33:7
Performance, § 24:6

INSURANCE COVERAGE OF CONSTRUCTION DISPUTES
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NAMED INSURED—Cont’d
Quality, § 25:5, 25:9
Your product, § 27:2

NATURALLY OCCURRING
PHENOMENA

Earth movement, § 36:4

NECESSARY ELEMENT
Care, custody, or control, § 20:13

NEGLIGENCE
Generally, § 2:17
Expected or intended injury exclusion,

§ 9:9

NEITHER EXPECTED NOR
INTENDED FROM THE
STANDPOINT OF THE INSURED

Promise to pay, § 6:59

1986 AND LATER POLICIES
Completed operations

See COMPLETED OPERATIONS
Explosion, collapse, and underground

hazard, § 35:5

1973 DEFINITION OF NAMED
INSURED’S PRODUCTS

Your product, § 27:2

1986 DEFINITIONS
Your product, § 27:3

1993 FORM’S ‘‘ONGOING
OPERATIONS’’ LIMITATION

Additional insureds, § 42:8

1973 POLLUTION EXCLUSION
Generally, § 11:2

1996 POLLUTION EXCLUSION
Generally, § 11:15

1970’s BROAD FORM VERSION OF
YOUR WORK EXCLUSION

Barring coverage, appliction for, § 33:5
Completed operations, § 33:3, 33:4

1970’s EXCLUSION
See also 1973 WORK PERFORMED

EXCLUSION; in addition, see
other main headings beginning
‘‘1973’’

1973 WORK PERFORMED
EXCLUSION

Generally, § 28:1 et seq.
Additional insured general contractors

and other additional insureds,
§ 28:8

Arising out of limitation, § 28:6
Component parts approach, § 28:7
Contractors, § 28:8
Definitions, work undefined, § 28:5
General contractors, § 28:8
Other property, § 28:3, 28:4
Presence of work performed, damage to

other property solely from, § 28:4
Work undefined, § 28:5

NO ACTION CLAUSE
Conditions, § 5:9

NON-DISCLOSURE CLAIMS
Generally, § 2:19

NONWAIVER AGREEMENTS
Promise to defend, § 7:25, 7:26

NOTICE
Duty to provide, § 5:1
Stop notice claims, § 2:3

NUISANCE CLAIMS
Generally, § 2:28

OCCUPIED PROPERTY
Generally, § 15:1-15:7
Additional insureds, § 15:6
Contamination, § 15:5
Definitions, § 15:4
Developers and contractors who occupy

at time of damage, § 15:7
Exclusion applied to bar coverage,

§ 15:2
Occupied defined, § 15:4
Pollutant/contamination on property

occupied by insured, § 15:5
Timing of damage, generally, § 15:8
Trade usage meaning of, § 15:3

ON BEHALF OF NAMED INSURED
See BY OR ON BEHALF OF NAMED

INSURED

ORDINANCES
Third-party actions, § 46:5

INDEX

Index-17



OTHER INSURANCE
Additional insureds, § 42:12
Contractual liability coverage and,

§ 10:17

OTHER PROPERTY
Alienated premises, § 23:3
Care, custody, or control, § 20:9
1973 work performed exclusion, § 28:3,

28:4
Your product, § 27:11, 27:12

OVERHEAD COSTS
Generally, § 2:48
Increased overhead costs, claims for,

§ 2:48

OWNED PROPERTY
Generally, § 14:1 et seq.
Additional insureds, § 14:5
Contamination, § 14:4
Damage occurring after insured’s sale of

property, § 14:6
Developers and contractors with owner-

ship interest at time of property
damage, § 14:7

Duty to defend, § 14:9
Exclusions, § 14:1 et seq.
Harm to others, repair or replacement of

property for prevention of, § 14:8
Pollutant/contamination on property

owned by insured, § 14:4
Repair or replacement of property to

prevent harm to others, § 14:8
Sale, § 14:6
Trade usage meaning of, § 14:3

OWNER-CLAIMANT RULE
Promise to pay, § 6:43

OWNERSHIP
Delay claims by owners against contrac-

tors, § 2:6

PARTICULAR PART LIMITATION
Incorrectly performed work, § 32:6
Performing operation, § 29:8
Property out of which property damage

arises exclusion, § 30:5

PARTNERSHIP OR JOINT VENTURE
Generally, § 38:1 et seq.
Additional insureds, § 38:6

PARTNERSHIP OR JOINT VENTURE
—Cont’d

Arising out of conduct of any partner-
ship or joint venture, exclusion
limited to, § 38:4

Bar coverage, § 38:2
Coverage partially restored under

endorsement, § 38:7
Expected or intended injury exclusion,

§ 9:8
Past partnership or joint venture rela-

tionship, applicability, § 38:5
Required existence of relationship,

§ 38:3

PART OF PROPERTY
Care, custody, or control, § 20:11

PAST PARTNERSHIP OR JOINT
VENTURE RELATIONSHIP

Generally, § 38:5
Applicability, § 38:5

PAYMENTS
See also PROMISE TO PAY
Voluntary payments, duty to not make,

§ 5:3

PENALTIES
See also FINES
Administrative proceedings, § 2:45
Promise to pay, § 6:18

PERFORMANCE
See also INCORRECTLY

PERFORMED WORK; 1973
WORK PERFORMED EXCLU-
SION

Generally, § 24:1 et seq.
Accidental physical injury after work is

put to use, § 24:9
Actions in tort, § 24:8
On behalf of named insured, § 24:7
Delay in or lack of performance

required, § 24:5
Destroyed property, § 24:4
Failure to perform, generally, § 24:1 et

seq.
Impaired property, § 26:23-26:25
Lack of performance required, § 24:5
Loss of use required, § 24:3
Named insureds, limited to, § 24:6
Physical injury, § 24:4, 24:9
Quality, § 25:7

INSURANCE COVERAGE OF CONSTRUCTION DISPUTES
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PERFORMANCE—Cont’d
Sudden and accidental physical injury

after work is put to use, § 24:9
Use, loss of, § 24:3
Use, sudden and accidental physical

injury after work is put to use,
§ 24:9

PERFORMANCE BOND
Generally, § 3:12

PERFORMING OPERATION
Generally, § 29:1 et seq.
Additional insureds, § 29:15
‘‘Any contractor or subcontractor’’

limitation, § 29:6
‘‘Are performing operations’’ limitation,

§ 29:7
‘‘Arising out of such operations’’ limita-

tion, § 29:10
Business risks, performing operations

exclusion requirements, § 29:12,
29:13

Exclusion held inapplicable, § 29:4
Operations limitation, § 29:9
‘‘Rip and tear damage’’ to insured’s

defective work, § 29:11
‘‘That particular part’’ limitation, § 29:8
Trade usage, application of insurance

industry’s pro-coverage meaning
for, § 29:2

PERSONAL INJURY
Commercial general liability (CGL)

policies, § 8:8
Contractual liability, personal coverage,

§ 10:18
Pollution, § 11:11
Promise to pay, § 6:25, 6:48

PERSONAL PROPERTY
Performing operation, § 29:14

PHYSICAL DAMAGE
Promise to pay, § 6:34

PHYSICAL INJURY
Impaired property, § 26:17-26:19
Incorporation or presence of something

unwanted, § 6:29
Performance, § 24:4, 24:9
Promise to pay, § 6:28, 6:33
Quality, § 25:4, 25:11
Rip and tear damage, § 6:29

PLANS AND SPECIFICATIONS
Warranty claims, § 2:16

PLEADINGS
Promise to defend, § 7:2, 7:5, 7:7

POLLUTION AND
ENVIRONMENTAL DAMAGE

Generally, § 2:20, 11:1 et seq.
Additional insureds, § 11:14
Alienated premises, § 23:7
Care, custody, or control, § 20:24
Causation, § 11:10
Chemicals, § 11:8
Completed operations, § 11:6
Concurrent causation exception, § 11:10
Contaminant involved, § 11:4
Discharge, dispersal, seepage, migration,

release or escape, § 11:5
Dispersal, § 11:5
Electromagnetic field claims, § 2:22
Environmental liability, generally,

§ 11:1
Escape, § 11:5
Exceptions

Concurrent causation exception,
§ 11:10

Hostile fire exception, § 11:12
Indoor pollution exceptions, § 11:9
Personal injury exception, § 11:11
Products/completed operations, § 11:6
Project site exceptions, pollutants not

brought to, § 11:8
Proximate causation exception,

§ 11:10
Fire, hostile fire exception, § 11:12
Hostile fire exception, § 11:12
Indoor pollution exceptions, § 11:9
Irritant or contaminant or pollution

involved, § 11:4
Lead paint claims, § 2:23
Migration, § 11:5
1973 pollution exclusion, § 11:2
1996 pollution exclusion, § 11:15
Personal injury exception, § 11:11
Pollutant involved, § 11:4
Pollution, § 11:1
Post-1986 ‘‘absolute’’ pollution exclu-

sion, § 11:3
Post-1999 total pollution exclusion,

§ 11:13
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POLLUTION AND
ENVIRONMENTAL DAMAGE
—Cont’d

Products/completed operations, § 11:6
Project site, pollutants not brought to,

§ 11:7
Promise to pay, § 6:10, 6:40

Damages, § 6:11
Property occupied, § 15:5
Property owned, § 14:4
Proximate causation exception, § 11:10
Radon contamination claims, § 2:21
Release, § 11:5
Rented property, § 16:3
Sick building syndrome claims, § 2:24
Used property, § 19:4
Use of everyday workplace chemicals,

§ 11:8

POSSESSORY CONTROL
Proprietary versus, § 20:22

POSTJUDGMENT INTEREST
Generally, § 2:60
Promise to pay, § 6:5

POSTJUDGMENT THIRD-PARTY
ACTIONS

Generally, § 46:6

POTENTIAL COVERAGE
Promise to defend, § 7:3, 7:7

PREJUDGMENT ACTION
Third-party actions, § 46:2-46:5

PREJUDGMENT INTEREST
Generally, § 2:59
Promise to pay, § 6:4

PREMISES OWNED BY OR RENTED
TO

Generally, § 21:1-21:4
Additional insureds, § 21:4
Construction, premises under, § 21:3
Repair or service, § 21:1
Service, § 21:1
Trade usage meaning of, § 21:2

PRESUIT CLAIMS
Promise to defend, § 7:12

PRIME CONTRACTOR OR
SUBCONTRACTOR

Care, custody, or control, § 20:27

PRIOR ACTS
Alienated premises, § 23:4

PRIOR CLAIMS
Known prior claims/damage exclusion,

in general, § 41A:1

PRIOR INCONSISTENT POSITIONS
Evidence, § 3:15

PRODUCT RECALL
Generally, § 34:1 et seq.
Additional insureds, § 34:5
Limitations, § 34:3
Property damage remains covered,

§ 34:3
Withdrawal by insured or others, § 34:4

PROFESSIONAL SERVICES
Generally, § 39:1 et seq.
Additional insureds, § 39:10
Defend, duty to, § 39:9
Exclusion, § 39:1-39:11
Inapplicability or potential inapplicabil-

ity of exclusion
Generally, § 39:3-39:6
Bodily injury, § 39:6
Contractors, § 39:3
Design activities, § 39:5
Design professionals, § 39:5
Distributors, § 39:4
Manufacturers, § 39:4
Material suppliers, § 39:4
Property damage, § 39:6

Mixture of professional and nonprofes-
sional services, § 39:11

Site safety, § 39:8

PROFITS, LOSS OF
Generally, § 2:47

PROJECT SITE
Pollution, § 11:7

PROMISE TO DEFEND
Generally, § 7:1 et seq.
Affirmative actions, costs of action,

§ 7:17
Agreements, nonwaiver agreements,

§ 7:25, 7:26
All claims, duty to defend, § 7:18
Allegation of legal conclusions, § 7:6
Allegations, § 7:8
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PROMISE TO DEFEND—Cont’d
Allocation of defense costs between

covered and noncovered claims,
§ 7:20

Ambiguous pleadings, § 7:5
Appeals, § 7:16
Arbitration proceedings, § 7:15
Assumption of defense, § 7:22, 7:23
Attorneys, § 7:23, 7:27
Backcharges, costs of affirmative actions

for, § 7:17
Conclusions, § 7:6
Concurrent causes, § 7:19
Conflicts of interest, § 7:24
Construction pleading practice and

potential coverage, § 7:7
Contracts and agreements, § 7:8, 7:16
Costs of action, § 7:17, 7:20, 7:29
Duty, generally, § 7:1
Estoppel, § 7:26
Exclusions of policy, § 7:13
Extrinsic facts, § 7:9, 7:10
Extrinsic statements by opposing party,

§ 7:11
Federal boards of contract appeals

proceedings, § 7:16
Governmental hearings, § 7:16
Hearings, governmental, § 7:16
Independent counsel, § 7:27
Injunctions, defense of, § 7:14
Joint insurers, § 7:21
Legal conclusions, § 7:6
Nonwaiver agreements, § 7:25, 7:26
Outset of claim, duty determined, § 7:4
Pleadings, § 7:2, 7:5, 7:7
Potential coverage, § 7:3, 7:7
Presuit claims, § 7:12
Reservation of rights, § 7:25, 7:26
Set off amounts, costs of affirmative

actions for, § 7:17
Several concurrent causes, § 7:19
Tests, § 7:2
Unclear and ambiguous pleadings, § 7:5
Waiver, nonwaiver agreements, § 7:25,

7:26

PROMISE TO PAY
Generally, § 6:1 et seq.
Accident as occurrence, § 6:57
Advertising injury, § 6:26, 6:48
Allocation of responsibility, § 6:53

PROMISE TO PAY—Cont’d
Attorney’s fees and costs award, § 6:20
Because of clause, § 6:21-6:23
Bodily injury, § 6:24, 6:45
Breach of contract, § 6:8, 6:37, 6:69
Breach of contract vs tort liability, § 6:8
Business risk doctrine, § 6:36, 6:65
Causation

Caused by an occurrence, below in
this index heading

Proximity of causation, because of
clause, § 6:23

Caused by an occurrence
Generally, § 6:56 et seq.
Access to defective work, § 6:72
Accident as occurrence, § 6:57
Breach of contract vs tort claims,

§ 6:69
Business Risk Doctrine, § 6:36, 6:65
Construction-related liability and

occurrence, § 6:64
Continuation of work, § 6:73
Continuous or repeated exposure to

conditions as occurrence, § 6:58
Intentional acts, § 6:70, 6:74
Intent of drafter, § 6:66
Intent of insured, subjective or objec-

tive standard, § 6:67
Issue considered within context of

policy as a whole and drafter’s
intent, § 6:66

Neither expected nor intended from
the standpoint of the insured,
§ 6:59

Occurrence found, § 6:62
Occurrence not found, § 6:63
Proximity of causation between

occurrence and injury or dam-
age, § 6:60

Satisfying occurrence requirement,
generally, § 6:61 et seq.

Subjective or objective standard,
insured’s intent and expectation
determined by, § 6:67

Time bomb cases, § 6:71
Conditions, § 6:58
Consequential damages, § 6:22, 6:49
Continuation of work, § 6:73
Continuous or repeated exposure to

conditions as occurrence, § 6:58
Conversion, § 6:19

INDEX

Index-21



PROMISE TO PAY—Cont’d
Costs of action, § 6:6, 6:41, 6:42
Damages, generally, § 6:9 et seq.
Deemer clause, occurrence trigger,

§ 6:51
Delay and impact damages as, § 6:39
Economic loss rule, § 6:38
Endorsement requiring occurence,

§ 6:52
Environmental damages, § 6:11, 6:40
Equitable actions, § 6:12
Expectation, § 6:59
Fines, § 6:18
Governmental directives, costs to

comply with, § 6:16
Government-imposed fines and penal-

ties, § 6:18
Impact damages, § 6:39
Indemnity coverage, generally, § 6:1
Injunctions, § 6:13
Intent

Caused by an occurrence, above
Investigation, § 6:15, 6:42
Legal obligation, generally, § 6:7
Liquidated damages, § 6:17
Loss of use of tangible property result-

ing from physical injury to tangible
property, § 6:33

Loss of use of tangible property which
has not been physically damaged,
§ 6:34

Loss of value, § 6:30
Mitigation, § 6:14
Montrose provision, occurrence trigger,

§ 6:50
Neither expected nor intended from the

standpoint of the insured, § 6:59
Occurrence. Caused by an occurrence,

above in this index heading
Occurrence trigger

Generally, § 6:44 et seq.
Advertising injury, § 6:48
Allocation of responsibility, § 6:53
Bodily injury, § 6:45
Consequential damages, § 6:49
Deemer clause, § 6:51
Montrose provision, § 6:50
Personal injury, § 6:48
Physical injury to tangible property,

§ 6:46

PROMISE TO PAY—Cont’d
Occurrence trigger—Cont’d

Time of occurrence for loss of use,
§ 6:47

Owner-claimant rule, § 6:43
Penalties, § 6:18
Personal injury, § 6:25, 6:48
Physical damage, § 6:34
Physical injury, § 6:28, 6:29, 6:33
Pollution response and cleanup costs

under CERCLA related statutes,
§ 6:10

Postjudgment interest, § 6:5
Prejudgment interest, § 6:4
Prevention/mitigation/voluntary

remediation, costs of, § 6:14
Property damage clause, generally,

§ 6:27 et seq.
Proximity of causation, § 6:23, 6:60
Qualifications, § 6:28, 6:31
Reimbursement claims, § 6:19
Remediation, § 6:14
Repeated, § 6:58
Rescission, § 6:19
Restitution, § 6:19
Tangible property, § 6:31-6:34
Third parties, § 6:11
Time, § 6:3, 6:47
Unjust enrichment, § 6:19
Use, loss of, § 6:33, 6:34, 6:47
Value loss, § 6:30
Voluntary remediation, § 6:14
To which this insurance applies, § 6:55

PROPERTY DAMAGE CLAUSE
See PROMISE TO PAY

PROPERTY OCCUPIED EXCLUSION
See OCCUPIED PROPERTY

PROPERTY OUT OF WHICH
PROPERTY DAMAGE ARISES
EXCLUSION

Generally, § 30:1 et seq.
Additional insureds, § 30:6
Alternative part of system where origi-

nal part had failed, § 30:7
Completed operations, § 30:8
Inapplicable exclusion, § 30:4
Particular part limitation, § 30:5
Trade usage meaning of, § 30:2
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PROPERTY OWNED EXCLUSION
See OWNED PROPERTY

PROPERTY THAT HAS NOT BEEN
PHYSICALLY INJURED

Impaired property, § 26:17

PROPRIETARY CONTROL
Possessory versus proprietary control,

§ 20:22

PROXIMATE CAUSATION
Pollution, § 11:10

PROXIMITY OF CAUSATION
Promise to pay, § 6:23, 6:60

PUBLIC POLICY
Generally, § 3:11
Third-party actions, § 46:5

PUNITIVE DAMAGES
Generally, § 2:57
Defend, duty to, § 43:10
Promise to pay, § 6:18
Settle, right and duty to, § 44:15

QUALITY
Generally, § 25:1 et seq.
Accidental physical injury after work is

put to use, § 25:11
Actions in tort, § 25:10
On behalf of insured, § 25:6
Definition, § 25:7
Destroyed property, § 25:4
Durability, § 25:7
Fitness, § 25:7
Level of performance, quality, fitness or

durability defined, § 25:7
Loss of use required, § 25:3
Named insured making warranty or rep-

resentation, § 25:9
Named insured’s products or work,

§ 25:5
Performance, § 25:7
Physical injury, § 25:4, 25:11
Products or work of named insured,

§ 25:5
Representation requirement, § 25:8,

25:9
Sudden and accidental physical injury

after work is put to use, § 25:11
Use

Loss of, § 25:3, 25:4

QUALITY—Cont’d
Use—Cont’d

Sudden and accidental physical injury
after work is put to use, § 25:11

Warranty requirement, § 25:8, 25:9
Work of named insured, § 25:5

QUESTIONS OF LAW
Generally, § 3:1

RADON CONTAMINATION CLAIMS
Generally, § 2:21

REASONABLE EXPECTATIONS
DOCTRINE

Ambiguities, § 3:4

RECKLESSNESS
Expected or intended injury exclusion,

§ 9:9

REIMBURSEMENT
Defend, duty to, § 43:5, 43:6
Settle, right and duty to, § 44:11, 44:12

REIMBURSEMENT CLAIMS
Promise to pay, § 6:19

RELEASE
Pollution, § 11:5
Settle, right and duty to, § 44:9

REMEDIATION
Promise to pay, § 6:14

REMOVAL
Impaired property, § 26:15, 26:19

RENEWAL OF POLICY
Additional insureds, § 42:11

RENTED PROPERTY
See also PREMISES OWNED BY OR

RENTED TO
Generally, § 16:1-16:4
Additional insureds, § 16:4
Contamination, § 16:3
Definitions, § 16:2
Pollutant/contamination on property

rented by insured, § 16:3
Rented defined, § 16:2

RENTS, LOSS OF
Generally, § 2:47

REPAIRS
Care, custody, or control, § 20:18

INDEX

Index-23



REPAIRS—Cont’d
Commercial general liability (CGL)

policies, § 8:7
Costs, § 2:46
Impaired property, § 26:15
Incorrectly performed work, § 32:8
Premises: property while on premises

owned by or rented to, § 21:1

REPEATED EXPOSURE
Promise to pay, § 6:58

REPLACEMENT
Commercial general liability (CGL)

policies, § 8:7
Defective construction, § 2:46
Impaired property, § 26:15
Incorrectly performed work, § 32:8

REPLEVIN CLAIMS
Generally, § 2:32

REPRESENTATION REQUIREMENT
Quality, § 25:8, 25:9

REPUTATION, LOSS OF
Generally, § 2:49

RESCISSION
Promise to pay, § 6:19

RESERVATION OF RIGHTS
Additional insureds, § 42:15
Promise to defend, § 7:25, 7:26

RESERVES
Generally, § 45:7

RESIDENTIAL CONSTRUCTION
Applicability, bar coverage, § 41D:2
Exclusion, § 41D:1 et seq.
Inapplicability, § 41D:3

RESTITUTION
Generally, § 2:33
Promise to pay, § 6:19

RESTORE
Impaired property, § 26:14
Incorrectly performed work, § 32:8

RETENTION MONIES
Affirmative actions to recover, § 2:10

RIP AND TEAR DAMAGE
Physical injury, § 6:29

‘‘RIP AND TEAR DAMAGE’’
Insured’s defective work, § 29:11,

32:13, 33:14

RULES OF CONSTRUCTION FOR
INSURANCE POLICIES

Generally, § 3:1-3:21
Advertising materials, § 3:10
Ambiguities, § 3:3, 3:5
Broad Form Property Damage Cover-

age, § 3:8
Business risk coverage, § 3:8
Business Risk Doctrine, § 3:11
Choice-of-law, § 3:21
Commercial general liability policy

(GGL), § 3:12
Explanatory materials, § 3:10
Extrinsic evidence

Generally, § 3:13-3:18
Admissibility, § 3:13
Course of performance, § 3:16
Drafting history, § 3:14
Expert testimony, § 3:17
Industry literature, § 3:17
Insurance Services Office (ISO) com-

mentary, § 3:14
Prior inconsistent positions, § 3:15
Prior litigation, positions taken in,

§ 3:15
Faulty construction, § 3:11
Fraud in the inducement, § 3:9
General rules, § 3:2
Public policy, § 3:11
Question of law, § 3:1
Reasonable expectations, doctrine of,

§ 3:4
Technical usage, § 3:8, 3:18
Trade usage, § 3:8, 3:18

SALE
See also HELD PROPERTY
Property owned, damage occurring after

insured’s sale of property, § 14:6

SANCTIONS
Generally, § 2:62

SARS-COV-2
See COVID-19 PANDEMIC

SEQUENTIAL CAUSATION
Commercial general liability (CGL)

policies, § 8:5
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SERVICE
Care, custody, or control, § 20:19
Premises: property while on premises

owned by or rented to, § 21:1

SET OFF
Affirmative actions to overcome, § 2:10
Promise to defend, § 7:17

SETTLEMENT
Generally, § 44:1 et seq.
Assignment of rights to claimant,

§ 44:12
Claimant’s rights, duties, and strategies

relative to, § 44:8
Conflicts of interest, § 44:10
Cross-claim against claimant, foregoing

as part of settlement, § 44:17
Defend, duty to, § 43:5, 43:8
Earth movement, § 36:6
Estoppel, § 44:13
Excess and other insurers’ rights, duties,

and strategies relative to settlement,
§ 44:7

Excess judgment, § 44:13
Excess of policy limits, multiple claims

in, § 44:5
Extracontractual measure of insured’s

damage, breach as allowing,
§ 44:14

Good faith and fair dealing covenant,
breach of, § 44:16

Insureds’ role in insurers’ right, § 44:3
Insurers’ right to settle, § 44:2
Multiple claims in excess of policy

limits, § 44:5
Multiple parties insured by same insurer,

§ 44:6
Punitive damages, breach allowing,

§ 44:15
Reimbursement of settlement amount,

§ 44:11, 44:12
Release of coverage claims, § 44:9
Uninsured exposure, § 44:4

SEVERABILITY OF INTERESTS
Additional insureds, § 42:13

SEVERAL CONCURRENT CAUSES
Promise to defend, § 7:19

SICK BUILDING SYNDROME
Pollution and environmental damage

claims, § 2:24

SLANDER OF TITLE
Generally, § 2:36

STACKING
Declarations (this index)

STACKING POLICY LIMITS
Anti-stacking endorsements, § 4:9
Declarations, § 4:8

STATE DECISIONAL LAW
Third-party actions, § 46:2

STATUTES
Contractual liability, § 10:16
Third-party actions, § 46:5
Willful acts, statutes barring coverage

for, § 3:20

STATUTORY EMPLOYEES
Generally, § 13:7

STOP NOTICE CLAIMS
Generally, § 2:3

STORAGE
Definition, § 17:4

STRICT LIABILITY CAUSES OF
ACTION

Generally, § 2:18

SUBCONTRACTORS
Generally, § 41:1
Care, custody, or control, § 20:27
Completed operations, § 33:9, 33:10,

33:20
Expected or intended injury exclusion,

§ 9:8
Installed, erected or used in construc-

tion, § 22:5
Warranty of subcontractors’

indemnification and insurance
coverage exclusion, § 41:1

SUBROGATION
Conditions, § 5:5, 5:6
Waiver

Additional insured, waiver of
subrogation rights named insured
vs. additional insured, § 42:16

Conditions, contractual waiver of
subrogation, § 5:6
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SUBSIDENCE
See EARTH MOVEMENT AND/OR

SUBSIDENCE

SUDDEN AND ACCIDENTAL INJURY
Impaired property, § 26:26
Performance, § 24:9
Quality, § 25:11

SUPERVISION
Additional insureds, § 42:5
Care, custody, or control, § 20:21

SURETYSHIP
Generally, § 2:12

SURVEYORS
Contractual liability, § 10:20

TANGIBLE PROPERTY
Impaired property, § 26:7
Promise to pay, § 6:31-6:34

TESTS
Care, custody, or control, test based on

underwriting rationale, § 20:26
Costs to investigate or test for suspected

defective work or products, § 2:50
Promise to defend, pleadings test, § 7:2

THIRD-PARTY ACTIONS
Generally, § 46:1 et seq.
Adverse coverage action, § 46:9
Bankruptcy, § 46:4
Claimant, third-party claimant as third-

party beneficiary, § 46:8
Contractual liability, § 10:11
Defenses available to insurer against,

§ 46:10
Employers’ liability, § 13:5
Excess of policy limits, § 46:11
Exclusion, action over, § 13:5
Inability to bring policyholder to trial,

§ 46:7
Insolvency, § 46:4
Ordinances, § 46:5
Postjudgment third-party actions, § 46:6
Prejudgment action

Insolvent or bankrupt insured, § 46:4
Provisions of policy, § 46:3
Special statutes or ordinances regard-

ing activities affecting public
policy, § 46:5

State decisional law, § 46:2

THIRD-PARTY ACTIONS—Cont’d
Promise to pay, § 6:11
Public policy, § 46:5
State decisional law, § 46:2
Statutes, § 46:5

THIRD PERSONS
Care, custody, or control, § 20:21

TO WHICH THIS INSURANCE
APPLIES

Promise to pay, § 6:55

TREBLE DAMAGES
Promise to pay, § 6:18

TRESPASS
Generally, § 2:30

UNCLEAR AND AMBIGUOUS
PLEADINGS

Promise to defend, § 7:5

UNDERGROUND HAZARDS
See EXPLOSION, COLLAPSE, AND

UNDERGROUND HAZARD

UNDERWRITERS AND
UNDERWRITING

Care, custody, or control, § 20:26

UNFAIR BUSINESS PRACTICES
Generally, § 2:40

UNFAIR COMPETITION
Generally, § 2:39

UNINSURED EXPOSURE
Settle, right and duty to, § 44:4

UNJUST ENRICHMENT
Promise to pay, § 6:19

USE, LOSS OF
Impaired property, § 26:10, 26:14,

26:26
Performance, § 24:3, 24:9
Pollution, § 11:8
Promise to pay, § 6:33, 6:34, 6:47
Quality, § 25:3, 25:4, 25:11

USED PROPERTY
See also INSTALLED, ERECTED OR

USED IN CONSTRUCTION
Generally, § 19:1-19:6
Additional insureds, § 19:5
Contamination, § 19:4
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USED PROPERTY—Cont’d
Definitions, § 19:3
Pollutant/contamination on property

used by insured, § 19:4
Timing of damage, generally, § 19:6
Trade usage meaning of, § 19:2
Used defined, § 19:3

VALUE
Promise to pay, diminution in value,

§ 6:30

VICARIOUS LIABILITY
Additional insureds, § 42:4

VOLUNTARY PAYMENTS
Conditions, § 5:3

VOLUNTARY REMEDIATION
Promise to pay, § 6:14

WAIVER
Additional insured, waiver of subroga-

tion rights named insured vs.
additional insured, § 42:16

Promise to defend, nonwaiver agree-
ments, § 7:25, 7:26

Subrogation
Additional insured, waiver of

subrogation rights named insured
vs. additional insured, § 42:16

Conditions, contractual waivers of
subrogation, § 5:6

WARNINGS
Your product and failure to provide

instruction and warnings, § 27:5

WARRANTIES
Breach of, § 2:14-2:16
Fitness, quality, durability, or perfor-

mance, § 27:4
Habitability, breach of warranty of,

§ 2:15
Implied warranty of plans and specifica-

tions, breach of, § 2:16
Plans and specifications, breach of

implied warranty of, § 2:16
Quality, § 25:8, 25:9
Subcontractors’ indemnification and

insurance coverage condition,
§ 5:10

Warranty of subcontractors’
indemnification and insurance
coverage exclusion, § 41:1

WIDESPREAD CATASTROPHIC
EVENTS

Earth movement, § 36:5

WILLFUL ACTS
Statutes barring coverage for willful

acts, § 3:20

WORK
See also DEFECTIVE WORK OR

PRODUCT; INCORRECTLY
PERFORMED WORK; YOUR
WORK OR PRODUCT

1973 work performed exclusion,
undefined, § 28:5

Quality of named insured’s products or
work, § 25:5

WORKER’S COMPENSATION
Generally, § 12:1

WORKMANSHIP
See FAULTY WORKMANSHIP

WRAP-UP EXCLUSION
Generally, § 41K:1

WRONGFUL DEATH CLAIMS
Generally, § 2:56

YOU HAVE FAILED TO FULFILL
THE TERMS OF A CONTRACT
OR AGREEMENT

Impaired property, § 26:13

YOU OR ANYONE ACTING ON
YOUR BEHALF

Impaired property, § 26:25

‘‘YOUR WORK OR PRODUCT’’
Additional insureds, § 27:16
Arising out of limitation, § 27:14
Building of developer, § 27:7
Component parts approach, § 27:15
Construction managers, § 27:13
Contractor’s work not a product, § 9,

27:8
Damage to your product exclusion, gen-

erally, § 27:1 et seq.
Defined, § 27:3, 27:5
Definition

1973 definition of named insured’s
products, § 27:2

1986 definition of your product,
§ 27:3
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‘‘YOUR WORK OR PRODUCT’’
—Cont’d

Definition—Cont’d
Your product and failure to provide

instruction and warnings, § 27:5
Definition of your product and failure to

provide instruction and warnings,
§ 27:5

Developer’s building, § 27:7
Fitness, quality, durability or perfor-

mance, warranties, § 27:4
Impaired property, § 26:21, 26:22
Incorporation of product, damage to

other property from, § 27:12
Instructions, § 27:5

‘‘YOUR WORK OR PRODUCT’’
—Cont’d

Manufacturer’s work, § 27:9
Named insured, § 27:2
1973 definition of named insured’s

products, § 27:2
1986 definition of your product, § 27:3
Other property, damage to, § 27:11,

27:12
Real property, product built into

structure as, § 27:10
Warnings, § 27:5
Warranties or representations made,

§ 27:4
Your product, generally, § 27:1 et seq.
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