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considerations; timing of filing of petition and
prepetition planning; § 342(b) notice

§ 13:2 Prefiling obligations of debtor’s attorney as “debt relief
agency”

§ 13:3  Regulation of bankruptcy petition preparers

II. COMMENCEMENT OF A CHAPTER 13 CASE

§ 13:4 Requirements for filing the Chapter 13 petition

§ 13:5 Filing of joint petition; administration of joint cases;
consolidation; cases in community property states

§ 13:6 Commencement of Chapter 13 case by conversion from
another chapter

§ 13:7 Debtor’s notices to creditors and requirements for
creditor addresses

III. OBLIGATIONS TO FILE SCHEDULES,
STATEMENTS, AND OTHER PAPERS;
DISCLOSURE OBLIGATIONS

§13:8 Filing of plan, schedules, statement of financial
affairs, and Forms 122C-1 and 122C-2

§13:9 Filing of payment advices

§ 13:10  Other filing requirements; certificate of notice
delivery; credit counseling; education IRA

§ 13:11 Dismissal or conversion of case for failure to file
required papers

§ 13:12 Filing of tax returns and provision of copies

IV. PRECONFIRMATION CASE ADMINISTRATION

§ 13:13 Commencement of plan, adequate protection, and
lease payments; insurance

§ 13:14  Utility service and deposits

§ 13:15 The § 341(a) meeting of creditors

§ 13:16 Debtor’s duty to cooperate with the Chapter 13
trustee

§ 13:17 U.S. Trustee audits

§ 13:18 Additional disclosure and reporting requirements for
debtor who is self-employed or is engaged in
business
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CHAPTER 14. PROPERTY OF THE ESTATE,
EXCLUSIONS, AND EXEMPTIONS.......... 1

I. PROPERTY OF THE ESTATE IN CHAPTER 13
CASES

§ 14:1 Creation and significance of property of the estate in
Chapter 13 cases—§§ 541 and 1306(a)

§ 14:2 Property of the estate under § 541 generally: contents,
exclusions and exemptions

§ 14:3 Property of the estate in a case converted from
Chapter 13 to Chapter 7

II. CONTENTS OF THE ESTATE

A. WHAT PROPERTY AND INTERESTS OF THE
DEBTOR IN PROPERTY ARE PROPERTY OF
THE ESTATE

§14:4 Legal or equitable interests of the debtor in property
as of the commencement of the case—§ 541(a)(1)

§ 14:5 Property of debtor repossessed, foreclosed, or sold at
judicial or tax sale prior to filing of petition

§ 14:6 Debtor’s joint or future interests in real property

§ 14:7 Interests of debtor and debtor’s spouse in community
property

§ 14:8 Bank deposits

§ 14:9 Tax refunds

§ 14:10 Property acquired within 180 days of filing petition
through inheritance, property settlement, or as
beneficiary of life insurance policy or death benefit
plan—¢§ 541(a)(5)

§ 14:11 Life insurance policies

§ 14:12 Debtor’s causes of actions

§ 14:13  Exclusion of debtor’s interest in “spendthrift” trusts,
certain retirement programs and health insurance
plans—S§ 541(c)(2) and (b)(7)

§ 14:14 Exclusion of funds in certain education accounts or
programs—<§ 541(b)(5) and (6)

§ 14:15 Rights of debtor to wages, bonuses, fees, commissions
or other payments or under stock option agreements
relating to performance of services

§ 14:16  Exclusion of “pawned” property from property of the
estate—§ 541(b)(8)

§ 14:17 Exclusion of power that debtor may exercise solely for
another—§ 541(b)(1)
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§ 14:18 Property in which debtor holds only legal title;
express and implied trusts—§ 541(d)
§ 14:19  Social Security benefits and federal pensions

B. OTHER PROPERTY INCLUDED IN PROPERTY
OF THE ESTATE

§ 14:20 Property recoverable through exercise of trustee’s
avoidance powers and other rights under the
Bankruptcy Code—§ 541(a)(3) and (4)

§ 14:21 Proceeds, product, offspring, rents, or profits of or
from property of the estate—§ 541(a)(6); Interest in
property that the estate acquires after
commencement of the case—S§ 541(a)(7)

III. EXEMPTIONS

§ 14:22 Exempt property; debtor’s exemption in recoveries
through trustee avoidance powers; avoidance of
certain liens impairing exempt property under
§ 522(f) in Chapter 13 cases

§ 14:23 Determination of what law governs debtor’s
exemptions

§ 14:24  Procedures for claiming and objecting to exemptions
and for avoiding liens under § 522(f)

CHAPTER 15. AUTOMATIC AND OTHER
STAYS IN CHAPTER 13 CASES................ 143

I. GENERAL PRINCIPLES RELATING TO
AUTOMATIC AND OTHER STAYS IN

BANKRUPTCY CASES
§ 15:1 Overview of automatic and other stays in Chapter 13
cases

§ 15:2  Acts prohibited by the automatic stay

§ 15:3 Exceptions to the automatic stay—§ 362(b)

§ 15:4 The codebtor stay—§ 1301

§ 15:5 Duration of automatic stay

§ 15:6  Effect of acts in violation of automatic stay; remedies
for violation of automatic stay—§ 362(k)

§ 15:7 Stays under Code § 105(a) after termination of
automatic stay; “reimposition” of automatic stay

II. RELIEF FROM THE AUTOMATIC STAY

§ 15:8 Grounds for relief from stay; requirement of adequate
protection or other relief as condition for
continuation of stay
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§ 15:9 Annulment of the automatic stay to provide
retroactive relief

§ 15:10 Procedures for obtaining relief from automatic stay;
burdens of proof; ex parte relief from stay;
settlement of motions for stay relief

III. STAY AND TURNOVER ISSUES IN CHAPTER 13
CASES

§ 15:11 Foreclosure on or levy and sale of residence or other
real property

§ 15:12 Turnover of motor vehicle or other property
repossessed prepetition

§ 15:13 Garnishment of earnings and bank accounts

§ 15:14 Automatic stay and bank accounts

§ 15:15 Setoff of tax refunds

§ 15:16  Automatic stay and litigation against the debtor

§ 15:17 Automatic stay issues with regard to domestic
relations and family matters

§ 15:18 Dispossessory proceedings

§ 15:19 Reinstatement of driver’s and other licenses

§ 15:20 Withholding of university transcript, enrollment, or
graduation

§ 15:21 Incarceration and criminal prosecutions; worthless
checks

§ 15:22 Regulatory and police power exception to the
automatic stay—§ 362(b)(4)

§ 15:23  Withholding of postpetition Social Security or other
benefits based on prepetition overpayment

§ 15:24  Creditor communications to collect debt; reports to
credit reporting agencies

IV. AUTOMATIC STAY ISSUES IN SERIAL CASES

§ 15:25 The problem of abusive serial filings and legislative
and judicial responses

§ 15:26 Limitations on operation of automatic stay in cases
filed after dismissal of previous case—§ 362(b)(21),
(e)(3), and (4)

§ 15:27 Prospective or “in rem” relief from automatic stay
under § 362(d)(4) or otherwise

CHAPTER 16. ALLOCATION OF RIGHTS
AND POWERS OF CHAPTER 13 DEBTOR

AND TRUSTEE ... 323

§ 16:1 Allocation of rights and powers between debtor and
trustee generally

§ 16:2 Debtor’s right to possession of property of the estate
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§ 16:3 Debtor’s rights and powers with regard to sale of
property of the estate

§ 16:4 Debtor’s rights with regard to use of property of the
estate and encumbered property; prohibition on use of
cash collateral absent consent or court authorization

§ 16:5 Rights and powers of debtor and trustee with regard to
nonbankruptcy causes of action

§ 16:6 Rights and powers of debtor and trustee with regard to
exercise of trustee’s avoidance powers

§ 16:7 Judicial estoppel as bar to or limitation on debtor’s
cause of action based on debtor’s failure to disclose it

§ 16:8 Rights, powers, and duties of debtor engaged in
business; obtaining business credit

§ 16:9 Debtor’s authority to incur postpetition debt

CHAPTER 17. CHAPTER 13 TRUSTEE’S

RIGHTS, POWERS, AND DUTIES............ 415
§ 17:1 Role of the Chapter 13 trustee

§ 17:2 Appointment and removal of trustee

§ 17:3 Duties of trustee

§ 17:4 Powers of trustee

§17:5 Compensation and fee of Chapter 13 trustee

§ 17:6  Liability of trustee

CHAPTER 18. PROOFS OF CLAIM: FILING,
ALLOWANCE, AND OBJECTIONS........... 495

I. FILING AND ALLOWANCE OF PROOF OF CLAIM

§ 18:1 Overview of filing and allowance of proof of claim in
bankruptcy cases

§ 18:2 Necessity of filing proof of claim; who may file; time for
filing; effect of failure to timely file proof of claim

§ 18:3 Form and contents of proof of claim generally and for
secured claim; required notice of postpetition fees,
expenses, charges, and payment changes with regard
to claim secured by debtor’s principal residence

§ 18:4 Amendment of proof of claim and relation back;
Supplemental claim for “CARES forbearance claim”

§ 18:5 Effect of filing proof of claim; allowance and prima
facie validity

§ 18:6  Assignment of proof of claim

II. OBJECTIONS TO CLAIMS

§18:7 Necessity of objection to proof of claim; standing to
object to proof of claim
§18:8 Time for filing objection to claim
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§ 18:9 Grounds for objections to proof of claim

§ 18:10 Subordination of claims

§ 18:11  Procedures for filing, serving, and litigating objection
to proof of claim

§ 18:12 Reconsideration of allowance or disallowance of claim

CHAPTER 19. POSTPETITION CLAIMS IN
CHAPTER 13 CASES.........coiii, 611

§ 19:1 Introduction to postpetition claims in Chapter 13 cases

§ 19:2 Allowability, priority, and dischargeability of
postpetition claims in Chapter 13 cases

§ 19:3 Claims under § 1305(a)(1) for taxes that “become
payable” after filing of petition

§ 19:4 Claims under § 1305(a)(2) for “consumer debts”

§ 19:5 Treatment of § 1305(a) claim under plan or modified
plan

§ 19:6 Rights of postpetition claimant; applicability of
automatic stay

§ 19:7 Considerations for postpetition creditor in determining
whether to file proof of claim

§ 19:8 Debtor’s alternatives for dealing with postpetition
obligations other than through plan

CHAPTER 20. CONVERSION OR
DISMISSAL OF CHAPTER 13 CASE........ 647

I. CONVERSION AND DISMISSAL GENERALLY;
PROCEDURES

§ 20:1 Overview of conversion and dismissal

§ 20:2 Procedures with regard to conversion or dismissal

§ 20:3 Procedures following conversion of Chapter 13 case;
debtor’s filing of schedules, statements, and other
papers; times for filing of proof of claim, objection to
exempt property, and complaint to object to discharge
or to determine dischargeability of a debt

II. BASES FOR DISMISSAL OR CONVERSION

§ 20:4 Dismissal or conversion to Chapter 7 at debtor’s
request
§ 20:5 Dismissal or conversion for cause under § 1307(c)

§ 20:6 Grounds for dismissal or conversion of case after
confirmation

§ 20:7 Conversion to Chapter 11 or 12

III. EFFECTS OF DISMISSAL OR CONVERSION

§ 20:8  Effects of dismissal or conversion generally
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§ 20:9 Disposition of undisbursed funds in trustee’s
possession upon dismissal or conversion

§ 20:10 Availability of bankruptcy relief for debtor in later
case after dismissal or conversion

§ 20:11  Effect of dismissal or conversion on property of the
estate, liens, and secured claims

§20:12 Automatic stay issues arising upon dismissal or
conversion

§ 20:13  Effect of dismissal or conversion on postpetition
claims

§ 20:14 Operation of “abuse” provisions of § 707(b) in
converted case and new case filed after dismissal

IV. STRATEGIC CONSIDERATIONS FOR DEBTOR
AND CREDITOR WITH REGARD TO
DISMISSAL OR CONVERSION

§ 20:15 Strategic considerations for debtor and creditors with
regard to dismissal or conversion—Generally

§ 20:16 —Debtor’s retention of property and creditors’ rights
to repossess or foreclose

§ 20:17 —Claims of creditors excepted from discharge in
current case that are potentially dischargeable in
later case; priority tax claims

§ 20:18 Strategic considerations for debtor and creditor with
regard to dismissal or conversion—Claim of former
spouse for property settlement or other obligation
excepted from discharge under § 523(a)(15) that is
dischargeable in later Chapter 13 case

§ 20:19 Strategic considerations for debtor and creditors with
regard to conversion or dismissal—Claim of
homeowners or membership association for
postpetition fees and assessments

CHAPTER 21. DISCHARGE OF CHAPTER 13
DEBTOR ... 761

I. CHAPTER 13 DISCHARGE GENERALLY

§ 21:1  Overview of Chapter 13 discharge

§ 21:2 Approach to determining effect of Chapter 13
discharge on a debt

II. REQUIREMENTS FOR ISSUANCE OF
DISCHARGE; REVOCATION OF DISCHARGE

§ 21:3 Summary of requirements for grant of discharge
§21:4 Requirement of completion of financial management
course for discharge—§ 1328(g)
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§ 21:5 Ineligibility of debtor for discharge based on value of
certain exempt property and existence of certain
pending criminal or civil proceedings—§ 1328(h)

§ 21:6 Denial of discharge based on receipt of discharge in
previous case—§ 1328(f)

§ 21:7 Requirements for completion discharge—§ 1328(a)

§ 21:8 Requirements for hardship discharge—§ 1328(b)
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dischargeability of debt

IV. CONSEQUENCES OF GRANT OR DENIAL OF
CHAPTER 13 DISCHARGE

§ 21:20 Effect of Chapter 13 discharge generally
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