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§ 30:62 Concluding deposition of opponent’s expert witness

D. POST-DEPOSITION FOLLOW-UP
§ 30:63 Post-deposition follow-up

IX. SUMMATION-FINAL ARGUMENT
§ 30:64 Summation-final argument

X. ADVICE FOR THE NEW EXPERT
§ 30:65 Advice for the new expert

CHAPTER 31. SKI SAFETY EXPERT
I. OVERVIEW

§ 31:1 Preliminary matters

II. SKIER TO SKIER RIGHTS, RESPONSIBILITIES,
DUTIES AND LIABILITIES

§ 31:2 Development of the law

III. SKIER’S LIABILITY FOR DOWNHILL SKIING
ACCIDENT

§ 31:3  General principles

IV. SKIER VERSUS SKIER CASES

§ 31:4 Scenarios giving rise to claims
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V. EVIDENCE CONSIDERATIONS

§ 31:5 Evidentiary resources

VI. DEFENSE CONSIDERATIONS
§ 31:6 Approaches depending on applicable law

VII. DAMAGES

§ 31:7 Insurance coverage issues
§ 31:8 Elements of damages; checklist

VIII. ELEMENTS OF PROOF

§ 31:9  Proof of liability against skier in skier versus skier
collision case; checklist

IX. SELECTION OF THE SKI SAFETY EXPERT

§ 31:10 When to use the ski safety expert
§ 31:11 Locating the ski safety expert
§ 31:12 Selecting the ski safety expert

X. PRETRIAL INVOLVEMENT OF THE SKI SAFETY
EXPERT

§ 31:13  Pretrial use of the ski safety expert

§ 31:14 Preliminary conference with the ski safety expert
§ 31:15 Pretrial discovery of the ski safety expert

§ 31:16  Deposition of the ski safety expert

§ 31:17 Deposition of the opposing expert

§ 31:18 Trial preparation of the ski safety expert

XI. THE SKI SAFETY EXPERT’S PRETRIAL
REPORT

§ 31:19 The ski safety expert’s pretrial report

§ 31:20 Information provided to the ski safety expert

§ 31:21 Contents of the ski safety expert’s pretrial report

§ 31:22 Demonstrative evidence prepared by the ski safety
expert

§ 31:23 Computer-generated evidence

XII. ADMISSIBILITY OF EVIDENCE
§ 31:24  Admissibility, in general

XIII. DIRECT EXAMINATION OF THE SKI SAFETY
EXPERT

§ 31:25 Direct examination—Generally
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§ 31:26 Sample witness qualification checklist

§ 31:27 Identification of the ski safety expert

§ 31:28 Education

§ 31:29 Profession or occupation and licenses

§ 31:30 Experience

§ 31:31 Associations and affiliations

§ 31:32 Research and published scholarly works

§ 31:33  Qualifications checklist

§ 31:34 Bias of the ski safety expert

§ 31:35 Introduction to facts

§ 31:36  Sources of knowledge about facts

§ 31:37 Written statements and reports prepared by expert
§ 31:38 Writings read or reviewed

§ 31:39 Consultations with others

§ 31:40 Tests and inspections conducted by expert
§ 31:41 Exhibits and demonstrative evidence

§ 31:42 Government agencies involved

§ 31:43 Standards of care

§ 31:44 Definitions and terminology

§ 31:45 Hypothetical questions and topics

XIV. CROSS-EXAMINATION OF THE OPPOSING
SKI SAFETY EXPERT

§ 31:46 Cross-examination of the opposing ski safety expert

§ 31:47 Identification of the ski safety expert

§ 31:48 Qualifications

§ 31:49 Education

§ 31:50 Profession or occupation and licenses

§ 31:51 Experience

§ 31:52  Associations and affiliations

§ 31:53 Publications

§ 31:54 Other experts acknowledged to qualify as experts

§ 31:55 Alternative schools of professional thought

§ 31:56 Bias

§ 31:57 Preparation for testimony, generally

§ 31:58 Introduction to facts

§ 31:59  Written reports prepared by expert

§ 31:60 Sources of knowledge about facts

§ 31:61 Writings read or not read

§ 31:62 Consultations with others

§ 31:63 Basis for opinion

§ 31:64 Attacking documents, records, exhibits and
demonstrative evidence

§ 31:65 Inconsistent writings or testimony

§ 31:66  Objecting to testimony

§ 31:67 Hypothetical cross-examination
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§ 31:68
§ 31:69

Concluding deposition of opponent’s expert witness
Post-deposition follow-up

XV. SUMMATION—FINAL ARGUMENT

§ 31:70

Final argument

XVI. ADVICE FOR THE NEW EXPERT

§ 31:71

CHAPTER 32.

Cross-references

Volume 4

I. LEGAL BACKGROUND

§32:1

II. SELECTION OF THE MOTORCYCLE EXPERT

Preliminary matters and scope

§ 32:2 When to use the motorcycle expert
§ 32:3 Locating the motorcycle expert
§ 32:4 Selecting the motorcycle expert

III. PRETRIAL INVOLVEMENT OF THE
MOTORCYCLE EXPERT

§ 32:5
§ 32:6
§ 32:7
§ 32:8
§ 32:9
§ 32:10

Pretrial use of the motorcycle expert

Preliminary conference with the motorcycle expert
Pretrial discovery of the motorcycle expert
Deposition of the motorcycle expert

Deposition of the opposing expert

Trial preparation of the motorcycle expert

IV. ELEMENTS OF PROOF

§ 32:11

Jurisdictional variance

V. THE MOTORCYCLE EXPERT’S PRETRIAL
REPORT

§ 32:12
§ 32:13
§ 32:14
§ 32:15

§ 32:16

The motorcycle expert’s pretrial report

Information provided to the motorcycle expert

Contents of the motorcycle expert’s pretrial report

Demonstrative evidence prepared by the motorcycle
expert

Computer-generated evidence

VI. ADMISSIBILITY OF EVIDENCE
§ 32:17 Admissibility, in general

MOTORCYCLE EXPERT
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VII. DIRECT EXAMINATION OF THE
MOTORCYCLE EXPERT

§ 32:18 Direct examination—Generally

§ 32:19 Sample witness qualification checklist

§ 32:20 Identification of the motorcycle expert

§ 32:21 Education

§ 32:22  Profession or occupation and licenses

§ 32:23 Experience

§ 32:24  Associations and affiliations

§ 32:25 Research and published scholarly works
§ 32:26  Qualifications checklist

§ 32:27 Bias of the motorcycle expert

§ 32:28 Introduction to facts

§ 32:29  Sources of knowledge about facts

§ 32:30 Written statements and reports prepared by expert
§ 32:31 Writings read or reviewed

§ 32:32 Consultations with others

§ 32:33 Tests and inspections conducted by expert
§ 32:34 Exhibits and demonstrative evidence

§ 32:35 Government agencies involved

§ 32:36  Standards of care

§ 32:37 Definitions and terminology

§ 32:38 Hypothetical questions and topics

VIII. CROSS-EXAMINATION OF THE OPPOSING
MOTORCYCLE EXPERT

§ 32:39 Cross-examination of the opposing motorcycle expert
§ 32:40 Identification of the motorcycle expert

§ 32:41 Qualifications

§ 32:42 Education

§ 32:43 Profession or occupation and licenses

§ 32:44 Experience

§ 32:45 Associations and affiliations

§ 32:46  Publications

§ 32:47 Other experts acknowledged to qualify as experts
§ 32:48 Alternative schools of professional thought

§ 32:49 Bias

§ 32:50 Preparation for testimony, generally

§ 32:51 Introduction to facts

§ 32:52  Written reports prepared by expert

§ 32:53  Sources of knowledge about facts

§ 32:54 Writings read or not read

§ 32:55 Consultations with others

§ 32:56  Basis for opinion
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§ 32:57 Attacking documents, records, exhibits and
demonstrative evidence

§ 32:58 Inconsistent writings or testimony

§ 32:59  Objecting to testimony

§ 32:60 Hypothetical cross-examination

§ 32:61 Concluding deposition of opponent’s expert witness

§ 32:62 Post-deposition follow-up

IX. SUMMATION
§ 32:63 Final Argument

X. ADVICE FOR THE NEW EXPERT

§ 32:64 Cross-references

CHAPTER 33. SEATBELT DEFENSE
EXPERT

I. LEGAL BACKGROUND

§ 33:1 Introduction

§33:2 Scope of article

§ 33:3 State mandatory seatbelt use laws

§33:4 Elements of the seatbelt defense—Generally

§ 33:5 —Crashworthiness claims

§ 33:6 Seatbelt nonuse; use or nonuse as fact in dispute
§ 33:7 Availability

§ 33:8 Operability

§ 33:9 Causal connection

§ 33:10 Effect on seatbelt defense of availability of airbag
§ 33:11 Expert testimony

§ 33:12 Seatbelt nonuse as negligence

§ 33:13  Seatbelt use as factor in mitigation of damages

§ 33:14  Violation of seatbelt statute

§ 33:15 —Admissibility of evidence of violations

§ 33:16  Apportionment of fault

§ 33:17 Plaintiff’s contentions

§ 33:18 Jury instructions

II. TECHNICAL AND MEDICAL BACKGROUND

A. BIOMECHANICS

§ 33:19 Introduction

§ 33:20 Combination seatbelt
§ 33:21  Seatbelt hardware

§ 33:22 The human collision
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§ 33:23  Crash factors and car occupant kinematics
§ 33:24 —Frontal collisions

§ 33:25 —Front-angle collisions

§ 33:26 —Side-impact collisions

§ 33:27 —Rear-end collisions

§ 33:28 —Rollover accidents

§ 33:29 —Ejection

§ 33:30 —Rear-seat occupants

B. INJURIES TO UNBELTED OCCUPANTS

§ 33:31 Head and face

§ 33:32 Chest

§ 33:33 Neck and spine

§ 33:34 Lower extremities

§ 33:35 Upper extremities

§ 33:36  Abdomen and pelvis

C. EFFECTIVENESS OF SEATBELTS

§ 33:37 In general

§ 33:38  Side collisions

§ 33:39 Rollover and ejection
§ 33:40 Front seat occupants
§ 33:41 Rear-seat occupants

III. ELEMENTS OF PROOF
§ 33:42 Elements of proof—Checklist

IV. SELECTION OF THE SEATBELT DEFENSE
EXPERT

§ 33:43 When to use the seatbelt defense expert
§ 33:44 Locating the seatbelt defense expert
§ 33:45 Selecting the seatbelt defense expert

V. PRETRIAL INVOLVEMENT OF THE SEATBELT
DEFENSE EXPERT

§ 33:46  Pretrial use of the seatbelt defense expert

§ 33:47  Checklist of seatbelt defense expert

§ 33:48 Preliminary conference with the seatbelt defense
expert

§ 33:49 Pretrial discovery of the seatbelt defense expert

§ 33:50 Deposition of the seatbelt defense expert

§ 33:51 Deposition of the opposing expert

§ 33:52  Trial preparation of the seatbelt defense expert
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VI. THE SEATBELT DEFENSE EXPERT’S
PRETRIAL REPORT

§ 33:53 The seatbelt defense expert’s pretrial report

§ 33:54 Information provided to the seatbelt defense expert

§ 33:55 Contents of the seatbelt defense expert’s pretrial
report

§ 33:56 Demonstrative evidence prepared by the seatbelt
defense expert

§ 33:57 Computer-generated evidence

VII. ADMISSIBILITY OF EVIDENCE
§ 33:58 Admissibility, in general

VIII. DIRECT EXAMINATION OF THE SEATBELT
DEFENSE EXPERT

§ 33:59 Direct examination—Generally

§ 33:60 Sample witness qualification checklist

§ 33:61 Identification of the seatbelt defense expert

§ 33:62 Education

§ 33:63 Profession or occupation and licenses

§ 33:64 Experience

§ 33:65 Associations and affiliations

§ 33:66 Research and published scholarly works

§ 33:67 Qualifications checklist

§ 33:68 Bias of the seatbelt defense expert

§ 33:69 Introduction to facts

§ 33:70 Sources of knowledge about facts

§ 33:71 Written statements and reports prepared by expert

§ 33:72 Writings read or reviewed

§ 33:73 Consultations with others

§ 33:74 Tests and inspections conducted by expert

§ 33:75 Exhibits and demonstrative evidence

§ 33:76 Government agencies involved

§ 33:77 Standards of care

§ 33:78 Definitions and terminology

§ 33:79 Hypothetical questions and topics

§ 33:80 Emergency care and treatment of plaintiff’s injuries

§ 33:81 Head and facial injuries

§ 33:82 Leg and knee injuries

§ 33:83 Familiarity with automobile accident injuries

§ 33:84 Plaintiff’s second collision injuries

§ 33:85 Effectiveness of seatbelt in preventing plaintiff’s
injuries

§ 33:86 Qualifications of witness

§ 33:87 Types of seatbelts

XCcvV



ExpErT WiTNESS CHECKLISTS 3D

§ 33:88 Federal safety standards

§ 33:89 Function of retractors

§ 33:90 Purpose of seatbelts

§ 33:91 Incidence of motor vehicle accidents

§ 33:92 Effectiveness of seatbelts

§ 33:93 Fears about seatbelt use—Ejection

§ 33:94 Burning or submerged vehicle

§ 33:95 Seatbelt injuries

§ 33:96 Investigative material

§ 33:97 Inspection of scene of accident

§ 33:98 Inspection of crash cars

§ 33:99 Inspection of seatbelt assembly

§ 33:100 Condition of seatbelt

§ 33:101 Adjustment of seatbelt

§ 33:102 Occupant kinematics

§ 33:103 Crash loads on car occupant

§ 33:104 Effect of seatbelt use on plaintiff’s injuries

IX. CROSS-EXAMINATION OF THE SEATBELT

EXPERT

§ 33:105 Cross-examination of the opposing seatbelt defense
expert

§ 33:106 Identification of the seatbelt defense expert

§ 33:107 Qualifications

§ 33:108 Education

§ 33:109 Profession or occupation and licenses

§ 33:110 Experience

§ 33:111  Associations and affiliations

§ 33:112  Publications

§ 33:113  Other experts acknowledged to qualify as experts

§ 33:114  Alternative schools of professional thought

§ 33:115 Bias

§ 33:116  Preparation for testimony, generally

§ 33:117 Introduction to facts

§ 33:118 Written reports prepared by expert

§ 33:119  Sources of knowledge about facts

§ 33:120 Writings read or not read

§ 33:121 Consultations with others

§ 33:122 Basis for opinion

§ 33:123  Attacking documents, records, exhibits and
demonstrative evidence

§ 33:124 Inconsistent writings or testimony

§ 33:125 Objecting to testimony

§ 33:126  Hypothetical cross-examination of plaintiff’s
emergency department/treating physician

§ 33:127  Plaintiff's second collision injuries
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§ 33:128 Effectiveness of seatbelt in preventing plaintiff’s
injuries

§ 33:129 Concluding deposition of opponent’s expert witness

§ 33:130  Post-deposition follow-up

X. SUMMATION—FINAL ARGUMENT
§ 33:131 Final argument—Generally

XI. ADVICE FOR THE NEW EXPERT
§ 33:132  Expert advice—Generally

CHAPTER 34. MOLD EXPERT

I. LEGAL BACKGROUND
§ 34:1 Introduction/Background

A. MOLD CASES

§ 34:2 Overview

§ 34:3  Specifics

§ 34:4 Development of mold litigation

§ 34:5 Legal theories of recovery—Negligence
§ 34:6 —Contractual principles

§ 34:7 —Bad faith of insurer

§ 34:8 Coverage under insurance policy

§ 34:9 Statute of limitations

B. EXPERT WITNESS EVIDENTIARY STANDARDS

TO SUPPORT MOLD CASE

§ 34:10 Frye test
§ 34:11 Daubert test
§ 34:12 Statutory applications of evidentiary standard

C. CAUSATION

§ 34:13 General causation
§ 34:14  Specific causation

D. DEFENSES

§ 34:15 Failure to prove duty owed or causation
§ 34:16 Contractual provisions

E. PARTIES
§ 34:17 In general
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§ 34:18  Specific defendants

F. PROCEDURAL MATTERS

§ 34:19 Generally
§ 34:20 Procedures under Frye and Daubert
§ 34:21 Statute of limitations and the discovery rule

II. DAMAGES
§ 34:22  Generally
§ 34:23 Punitive damages

III. ELEMENTS OF PROOF
§ 34:24 Elements of proof

IV. SELECTION OF THE MOLD EXPERT

§ 34:25 When to use the mold expert
§ 34:26  Locating the mold defense expert
§ 34:27 Selecting the mold expert

V. PRETRIAL INVOLVEMENT OF THE MOLD
EXPERT

§ 34:28 Pretrial use of the mold expert

§ 34:29  Checklist of the mold expert

§ 34:30 Preliminary conference with the mold expert
§ 34:31 Pretrial discovery of the mold expert

§ 34:32 Deposition of the mold expert

§ 34:33  Deposition of the opposing mold expert

§ 34:34 'Trial preparation of the mold expert

VI. THE MOLD EXPERT’S PRETRIAL REPORT

§ 34:35 The mold expert’s pretrial report

§ 34:36  Information provided to the mold expert

§ 34:37 Contents of the mold expert’s pretrial report

§ 34:38 Demonstrative evidence prepared by the mold expert
§ 34:39 Computer-Generated evidence

VII. ADMISSIBILITY OF EVIDENCE
§ 34:40 Admissibility—In general

VIII. DIRECT EXAMINATION OF THE MOLD
EXPERT

§ 34:41 Direct examination—Generally
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§ 34:42
§ 34:43
§ 34:44
§ 34:45
§ 34:46
§ 34:47
§ 34:48
§ 34:49
§ 34:50
§ 34:51
§ 34:52
§ 34:53
§ 34:54
§ 34:55
§ 34:56
§ 34:57
§ 34:58
§ 34:59
§ 34:60
§ 34:61
§ 34:62

§ 34:63

Sample witness qualification checklist

Identification of the mold expert

Education

Profession or occupation and licenses

Experience

Associations and affiliations

Research and published scholarly works

Qualifications checklist

Bias of the mold expert

Introduction to facts

Sources of knowledge about facts

Written statements and reports prepared by expert

Writings read and/or reviewed

Consultations with Others

Tests and inspections conducted by expert

Exhibits and demonstrative evidence

Government agencies involved

Standards of care

Definitions and terminology

Hypothetical questions and topics

Hypothetical questions by plaintiff’s attorney to
plaintiff’s liability expert

Testimony of medical expert establishing personal
injury resulting from mold exposure

IX. CROSS-EXAMINATION OF THE MOLD EXPERT

§ 34:64
§ 34:65
§ 34:66
§ 34:67
§ 34:68

§ 34:69
§ 34:70

§ 34:71
§ 34:72
§ 34:73
§ 34:74
§ 34:75
§ 34:76
§ 34:77
§ 34:78
§ 34:79
§ 34:80
§ 34:81

Cross-examination of the opposing mold expert

Identification of the mold defense expert

Qualifications of the mold defense expert

Education of the mold defense expert

Profession or occupation and licenses of the mold
defense expert

Experience of the mold defense expert

Associations and affiliations of the mold defense
expert

Publications of the mold defense expert

Other experts acknowledged to qualify as experts

Alternative schools of professional thought

Bias of the defense mold expert

Preparation for testimony—Generally

Introduction to facts

Written reports prepared by expert

Sources of knowledge about facts

Writings read or not read

Consultations with others

Basis for opinion
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§ 34:86
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Attacking documents, records, exhibits and
demonstrative evidence

Inconsistent writings or testimony

Objecting to testimony

Hypothetical Cross-examination of plaintiff's medical
expert witness

Concluding deposition of opponent’s expert witness

Post-deposition follow-up

CHAPTER 35. DEFECTIVE COSMETICS
EXPERT

I. INTRODUCTION

§ 35:1
§ 35:2
§ 35:3
§ 35:4
§ 35:5
§ 35:6
§ 35:7
§ 35:8
§ 35:9
§ 35:10
§ 35:11

§ 35:12
§ 35:13
§ 35:14
§ 35:15
§ 35:16
§ 35:17
§ 35:18
§ 35:19

§ 35:20
§ 35:21
§ 35:22
§ 35:23
§ 35:24
§ 35:25
§ 35:26

Introduction/Background

Types of injuries attributed to cosmetics

Theories of liability—Manufacturing defect

—Design defect

—Failure to warn

—Breach of express or implied warranty

—Negligence

Common cosmetic ingredients—Fragrances

—Color additives

—Preservatives, humectants

Particular types of cosmetics—Sunscreens and
tanning agents

—Skin creams containing hormones

—Bleaching creams

—Soaps and shampoos

—Deodorants and antiperspirants

—Feminine deodorant sprays

—Lipsticks

—Mascaras and eyeliners

—Nail polishes and hardeners; polish and cuticle
removers

—Nail “builders” or “extenders”

—Hair sprays

—Hair dyes

—Hair straighteners and relaxers

—Hair waves

—Hair removers; miscellaneous hair products
Federal regulation of cosmetics industry

II. DAMAGES AND OTHER REMEDIES

§ 35:27
§ 35:28

¢

Elements of damages
Checklist
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III. ELEMENTS OF PROOF
§ 35:29  Checklist—Elements of proof

IV. SELECTION OF THE DEFECTIVE COSMETICS

EXPERT

§ 35:30 When to use the defective cosmetics expert

§ 35:31 Hypothetical direct examination of plaintiff's treating
physician

§ 35:32 Hypothetical direct examination of plaintiff’s expert
witness (Chemist)

§ 35:33 Hypothetical direct examination of plaintiff’s treating
physician (Dermatologist)

§ 35:34 Hypothetical direct examination of adverse witness
(Defendant Manufacturer’s Chemist)

V. CROSS-EXAMINATION OF THE DEFECTIVE
COSMETICS EXPERT

§ 35:35  Cross-examination of the opposing defective cosmetics
expert
§ 35:36  Concluding deposition of opponent’s expert witness

CHAPTER 36. LEAD PAINT EXPERT

I. LEGAL BACKGROUND
§ 36:1 Introduction/Background

A. LEAD PAINT CASES

§ 36:2 Overview

§ 36:3 Legal Theories of Liability

§ 36:4 Special Problems of Proof

§ 36:5 Affirmative Defenses

§ 36:6 Coverage Under Insurance Policy
§ 36:7 Statute of Limitations

B. EXPERT WITNESS EVIDENTIARY STANDARDS

TO SUPPORT LEAD PAINT CASE

§ 36:8 Frye Test
§ 36:9 Daubert Test
§ 36:10 Statutory Applications of Evidentiary Standard

C. CAUSATION

§ 36:11 General Causation
§ 36:12  Specific Causation
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D. DEFENSES

§ 36:13 Failure to Prove Duty Owed or Causation
§ 36:14 Contractual Provisions

E. PARTIES
§ 36:15 In General

F. PROCEDURAL MATTERS

§ 36:16  Generally
§ 36:17 Procedures Under Frye and Daubert
§ 36:18 Statute of Limitations and the Discovery Rule

II. DAMAGES

§ 36:19  Generally
§ 36:20 Punitive Damages

III. ELEMENTS OF PROOF
§ 36:21 Elements of Proof

IV. SELECTION OF THE LEAD PAINT EXPERT

§ 36:22 When to Use the Lead paint Expert
§ 36:23 Locating the Lead Paint Defense Expert
§ 36:24  Selecting the Lead Paint Expert

V. PRETRIAL INVOLVEMENT OF THE LEAD
PAINT EXPERT

§ 36:25 Pretrial Use of the Lead Paint Expert

§ 36:26  Checklist of the Lead Paint Expert

§ 36:27 Preliminary Conference with the Lead Paint Expert
§ 36:28 Pretrial Discovery of the Lead Paint Expert

§ 36:29 Deposition of the Lead Paint Expert

§ 36:30 Deposition of the Opposing Lead Paint Expert

§ 36:31 Trial Preparation of the Lead Paint Expert

VI. THE LEAD PAINT EXPERT’S PRETRIAL
REPORT

§ 36:32 The Lead Paint Expert’s Pretrial Report

§ 36:33 Information Provided to the Lead Paint Expert

§ 36:34 Contents of the Lead Paint Expert’s Pretrial Report

§ 36:35 Demonstrative Evidence Prepared by the Lead Paint
Expert

§ 36:36 Computer-Generated Evidence
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VII. ADMISSIBILITY OF EVIDENCE

§ 36:37

VIII.

§ 36:38
§ 36:39
§ 36:40
§ 36:41
§ 36:42
§ 36:43
§ 36:44
§ 36:45
§ 36:46
§ 36:47
§ 36:48
§ 36:49
§ 36:50
§ 36:51
§ 36:52
§ 36:53
§ 36:54
§ 36:55
§ 36:56
§ 36:57
§ 36:58
§ 36:59

§ 36:60

Admissibility—In General

Direct Examination—Generally

Sample Witness Qualification Checklist

Identification of the Lead Paint Expert

Education

Profession or Occupation and Licenses

Experience

Associations and Affiliations

Research and Published Scholarly Works

Qualifications Checklist

Bias of the Lead paint Expert

Introduction to Facts

Sources of Knowledge about Facts

Written Statements and Reports Prepared by Expert

Writings Read or Reviewed

Consultations with Others

Tests and Inspections Conducted by Expert

Exhibits and Demonstrative Evidence

Government Agencies Involved

Standards of Care

Definitions and Terminology

Hypothetical Questions and Topics

Hypothetical Questions by Plaintiff’s Attorney to
Plaintiff’s Liability Expert

Testimony of Medical Expert Establishing Personal
Injury Resulting from Lead Paint Exposure

IX. CROSS-EXAMINATION OF THE LEAD PAINT

EXPERT

§ 36:61 Cross-Examination of the Opposing Lead Paint
Expert

§ 36:62 Identification of the Lead Paint Defense Expert

§ 36:63 Qualifications of the Lead Paint Defense Expert

§ 36:64 Education of the Lead Paint Defense Expert

§ 36:65 Profession or Occupation and Licenses of the Lead
Paint Defense Expert

§ 36:66 Experience of the Lead Paint Defense Expert

§ 36:67 Associations and Affiliations of the Lead Paint
Defense Expert

§ 36:68 Publications of the Lead Paint Defense Expert

§ 36:69 Other Experts Acknowledged to Qualify as Experts

DIRECT EXAMINATION OF THE LEAD PAINT
EXPERT
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§ 36:70  Alternative Schools of Professional Thought

§ 36:71 Bias of the Defense Lead Paint Expert

§ 36:72 Preparation for Testimony—Generally

§ 36:73 Introduction to Facts

§ 36:74 Written Reports Prepared by Expert

§ 36:75 Sources of Knowledge about Facts

§ 36:76  Writings Read or Not Read

§ 36:77 Consultations with Others

§ 36:78 Basis for Opinion

§ 36:79 Attacking Documents, Records, Exhibits and
Demonstrative Evidence

§ 36:80 Inconsistent Writings or Testimony

§ 36:81 Objecting to Testimony

§ 36:82 Hypothetical Cross-examination of Plaintiff's Medical
Expert Witness

§ 36:83 Concluding Deposition of Opponent’s Expert Witness

§ 36:84 Post-Deposition Follow-Up

X. SUMMATION—FINAL ARGUMENT
§ 36:85  Final argument—Generally

XI. ADVICE FOR THE NEW EXPERT
§ 36:86 Expert advice—Generally

CHAPTER 37. ENVIRONMENTAL EXPERT

I. INTRODUCTION
§ 37:1 Introduction/Background

II. BACKGROUND

§ 37:2 Basis for Use of Expert Testimony
§ 37:3 The Role of Expert Proof in Environmental Litigation

III. SELECTION OF THE ENVIRONMENTAL
EXPERT

§ 37:4 When to Use the Environmental Expert

§ 37:5 Retaining the Expert

§ 37:6 Employment Considerations

§ 37:7 Use of the Expert’s Reports

§ 37:8 Expert Witness Preparation Checklist

§ 37:9 Discovery Considerations

IV. PRETRIAL INVOLVEMENT OF THE
ENVIRONMENTAL EXPERT

§ 37:10 Oral Deposition of the Environmental Expert
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§ 37:11 Deposition of the Opposing Environmental Expert
§ 37:12 Interrogatories Directed to the Environmental Expert

V. ADMISSIBILITY OF EVIDENCE
§ 37:13 Admissibility—In General

VI. DIRECT EXAMINATION OF THE
ENVIRONMENTAL EXPERT

§ 37:14 Qualifying Witness as an Expert

§ 37:15  Proffering the Witness and Opposing Counsel’s Voir
Dire

§ 37:16  Utilization of the Hypothetical Question; Sample
Examination

§ 37:17 Direct Examination—Generally

§ 37:18 Associations and Affiliations

§ 37:19 Research and Published Scholarly Works

§ 37:20 Bias of the Environmental Expert

§ 37:21  Sources of Knowledge about Facts

§ 37:22 Writings Read and/or Reviewed

§ 37:23 Consultations with Others

§ 37:24 Tests and Inspections Conducted by Expert

§ 37:25 Exhibits and Demonstrative Evidence

§ 37:26 Government Agencies Involved

§ 37:27 Standards of Care

§ 37:28 Definitions and Terminology

VII. CROSS-EXAMINATION OF THE
ENVIRONMENTAL EXPERT

§ 37:29  Cross-Examination of the Environmental Expert

§ 37:30 Cross-Examination of the Opposing Environmental
Expert

§ 37:31 Controlling the Witness

§ 37:32  Special Areas of Cross-Examination

§ 37:33  Validity of Scientific Theories.

§ 37:34 Other Experts Acknowledged to Qualify as Experts

§ 37:35  Alternative Schools of Professional Thought

§ 37:36  Bias of the Environmental Expert

§ 37:37 Preparation for Testimony—Generally

§ 37:38 Attacking Documents, Records, Exhibits and
Demonstrative Evidence

§ 37:39 Inconsistent Writings or Testimony

§ 37:40 Objecting to Testimony

§ 37:41 Concluding Deposition of Opponent’s Expert Witness
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§ 38:14 Qualifying the witness as an expert

§ 38:15  Proffering the witness and opposing counsel’s voir
dire

§ 38:16  Utilization of the hypothetical question; sample
examination

§ 38:17 Direct examination

§ 38:18 Associations and affiliations
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§ 38:24 Tests and inspections conducted by expert
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§ 39:1 Introduction

II. BACKGROUND
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VIII. SUMMATION—FINAL ARGUMENT

§ 39:25  See generally, the listed cross-references.
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