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§ 12:35 —Agency position on PRPs conducting the RI

§ 12:36 —Remedial investigation requirements

§ 12:37 — —Field investigations and treatability studies

§ 12:38 — —Baseline risk assessment
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§12:71 —Orphan share allocation
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§ 12:74 —Issues as to particular parties
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§ 13:15 —Remedial design/remedial action consent decrees
§ 13:16 —Reopeners

§ 13:17 —Other matters

§ 13:18 — —Prospective purchaser agreements

§ 13:19 — —De minimis settlements

§ 13:20 Contribution protection

§ 13:21 —Matters addressed

§ 13:22 —Contribution waiver
§ 13:23 Performance standards, additional response actions & technical
impracticability
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§ 13:25 —Arbitration under CERCLA and its regulations
§ 13:26 —Model RD/RA consent decree—Dispute resolution provisions
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§ 14:20 —Liability under CERCLA § 107
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— —Declaratory judgment

— —Practical considerations

—Recovery of the agency’s indirect cleanup costs

—Section 107 parties: exemptions/limitation of liability

— —Parties liable under § 107—“Exemption, within the definition of
‘owner or operator'—§ 101(20)”

— — —Indian tribes

— — —Limitations of or exemptions from CERCLA liability under § 107

— —Rendering care and advice

— —Application of registered pesticide product
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— —Assumption of liability by post-closure liability fund
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—Proof

—Contribution protection

—Allocation/orphan share/insignificant contribution—Allocation

— —Orphan share

— —Insignificant contribution/no allocation of costs

—Declaratory judgment

—Statute of limitations

—dJury trial

—Alternative liability

Statutory defenses to § 107 actions
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—Third-party defense

— —Elements

— —Innocent landowner third-party defense

— —Solely caused by

— —In connection with a contractual relationship

— —Due care

— —All appropriate inquiry
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Defenses related to statutory definitions
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— — —Exceptions to definition of release: Workplace/employer—
CERCLA § 101(22)(A)

— — —Exceptions to definition of release: Auto emissions—CERCLA
§ 101(22)(B)

— — —Exceptions to definition of release: Nuclear material —CERCLA
§ 101(22)(C)
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fertilizer—CERCLA § 101(22)(D)
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—Release and waiver

—Equitable estoppel
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—Constitutional challenges and § 113(h) preclusion of pre-enforcement
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CHAPTER 16. INSURANCE COVERAGE FOR
HAZARDOUS WASTE LIABILITIES

§ 16:1
§ 16:2
§ 16:3
§ 16:4
§ 16:5
§ 16:6

§ 16:7
§ 16:8
§ 16:9
§ 16:10
§ 16:11
§ 16:12
§ 16:13

§ 16:14
§ 16:15
§ 16:16
§ 16:17
§ 16:18
§ 16:19
§ 16:20
§ 16:21

§ 16:22
§ 16:23
§ 16:24
§ 16:25
§ 16:26
§ 16:27
§ 16:28
§ 16:29
§ 16:30
§ 16:31
§ 16:32

§ 16:33

§ 16:34
§ 16:35
§ 16:36
§ 16:37
§ 16:38

§ 16:39

Overview of insurance policies

—First-party coverage: Property policies

—Third-party coverage: Comprehensive general liability policies

—Environmental Impairment Liability (EIL) policies

The evolution of environmental insurance coverage litigation

How potentially responsible parties determine whether coverage is
available

Comprehensive General Liability (CGL) primary policies

—Evaluating CGL policy provisions

—Common rules for interpreting insurance policies

— —Policies construed according to plain meaning

— —Ambiguities in policy language

— —Dual duties of defense and indemnification

Issues of interpretation of insurance policies unique to environmental
claims

—Duty to defend CERCLA actions

—What constitutes “defense costs” as opposed to “indemnity payments”

—Accident or occurrence

— —Accident

— —Occurrence

— — —Unexpected or unintended “act” or “damages”

— — —Objective or subjective standard

— — —Standard applied to determine whether harm should have been
expected or intended

— — —Burden of proving “unexpected or unintended”

—Property damage

—Legal damages—The “as damages” controversy

—Claims must not fall within any policy exclusions

— —“Sudden and accidental” pollution exclusion

— —Absolute pollution exclusion and total pollution exclusion

— — —Absolute pollution exclusion

— — —Total pollution exclusion

— —Damage to owned property

— — —Damage solely to the insured’s premises solely

— — —Damage to the insured’s premises that caused property damage to
the premises of another

— — —Damage solely to the insured’s premises that threatens to damage
to the premises of another

— — —Damage to groundwater underlying the insured’s property
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