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CONVERGENCE
Modern electronic media, 5:5

CONVERSION
Defamation, media’s conversion of

private person to public figure,
6:40

CONVINCING CLARITY
STANDARD
Defamation, 6:55

COPYRIGHT

Generally, 14:1 to 14:14

Computer programs, 14:10

Constitutional Copyright Clause,
14:1
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Actual damages, 6:93
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6:84
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Aggravation of damages, 6:96
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DEFAMATION—Cont’d
Constitutional law
fault rules in modern law, sum-
mary, 6:52
First Amendment protections,
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legislator immunity, state constitu-
tion, 6:83
Speech or Debate clause, below
state constitution, legislator
immunity, 6:83
summary of constitutional fault
rules in modern law, 6:52
Construction, determining defama-
tory meaning, 6:3
Conversion of private person to pub-
lic figure by media, 6:40
Convincing clarity standard, 6:55
Corporate plaintiffs, 6:12, 6:49
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tion, 6:53
Criminal activity allegations, 6:26
Cultural elements, review, 6:24
Damages
actual damages, 6:93
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assessing damages, 6:98
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damages, 6:91 to 6:94
judicial review of damages awards,
6:99
mitigation of damages, 6:96
nominal damages, 6:90
presumed damages, 6:92
punitive damages, 6:95
special damages, 6:94
Deadline pressures
actual malice, 6:65
negligence, 6:76
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Definition of “public official,”” 6:50
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conclusions, 6:72
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Equitable relief, 6:101
Errors in language or terminology
actual malice, 6:67
negligence, misuse, 6:74
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actual malice, existence, 6:58
animosity or ill-will evidencing
actual malice, 6:68
burden of proof, above
negligence in private figure defa-
mation cases, 6:70 to 6:77
question of law, public figure/
private figure status, 6:46
Executive official immunity, 6:84
Existence of actual malice, proving,
6:58
Fact-checking, negligence in, 6:75
Fact/opinion distinction
generally, 6:17
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allegations of criminal activity,
6:26
art reviews, 6:24
commentary in psychological
profile, 6:26
criminal activity allegations, 6:26
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First Amendment, 6:18
insults or name-calling, 6:21
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judge, role in separation of fact
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opinion, 6:27
literature reviews, 6:24
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DEFAMATION—Cont’d
Fact/opinion distinction—Cont’d
Milkovich v. Lorain Journal
Company, 6:18
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parody, 6:22
questions of fact or opinion, 6:27
religion component in defamation
case, 6:25
restaurant reviews, 6:24
ridicule, 6:21
satire, 6:22
separation of fact from opinion,
role of judge and jury, 6:27
shock radio, 6:23
talk shows, 6:23
tests to separate fact from opinion,
6:19
vitriolic expression of opinion,
common forums for, 6:23
Fair report privilege, 6:88
Falsity. Truth in defamation action,
below
Falsity in defamation action, 6:15

Fictional works, ‘““of and concerning™

requirement, 6:10
First Amendment protections
fact/opinion distinction, 6:18
Gertz v. Robert Welch (this
index)
New York Times v. Sullivan (this
index)
Governmental agencies in perfor-
mance of duties, 6:85
Governmental entities, standing to
sue, 6:13
“Gross irresponsibility” standard,
New York, 6:57
Headlines, 6:5
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actual malice, 6:68
Images, 6:6
Immunity. Privilege or immunity,
below
Implication, 6:4
Injunctions, 6:101
Insults or name-calling, 6:21
Internal rules, failure to follow, 6:75
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Internet defamation
single publication rule, 6:32
statute of limitations, 6:32
vitriolic expression of opinion in
Internet forums, 6:23
Involuntary public figure, conversion
by media, 6:40
Journalistic balance absent, actual
malice, 6:61
Judge
defamatory meaning, 6:8
fact/opinion distinction, 6:27

public or private status as question
of law, 6:46

Judicial proceedings
judge, above
jury, below
review of damages awards, 6:99
statements during, 6:80
Jury
defamatory meaning, 6:8
fact/opinion distinction, 6:27
jury, role in separation of fact from
opinion, 6:27
Lack of journalistic balance, 6:61
Language error or misuse
actual malice, 6:67
negligence, misuse, 6:74
Legislator immunity under
constitutional provisions, 6:83
Letters to the editor, 6:69
Libel of the dead, 6:11
Libel-proof plaintiff, 6:97
Libel/slander distinction, 6:33, 6:34
Limited public figure, 6:38, 6:39
Literature reviews, 6:24
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Meaning, defamatory, 6:2 to 6:8
Media/nonmedia distinction, 6:53
Members of Congress
privilege or immunity, 6:81
state legislators, immunity under

state constitutional provisions,
6:83
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DEFAMATION—Cont’d

Mere family kinship to a public
figure should not automatically
be deemed voluntary entry into a
public controversy, 6:45

Milkovich v. Lorain Journal
Company, 6:18

Misquotation, 6:7, 6:73

Misuse of words. Language error or
misuse, above

Mitigation of damages, 6:96

Name-calling, 6:21

Negligence (this index)

Neutral reportage doctrine, 6:35

New York’s “gross irresponsibility”
standard, 6:57

New York Times v. Sullivan (this
index)

Nominal damages, 6:90

“Of and concerning” requirement,
6:9, 6:10

Official proceedings, ““fair reports™
privilege, 6:88

Omissions of material, actual malice,
6:62

Op-ed pages, 6:23

“Opinion” distinguished. Fact/
opinion dichotomy, above

Parody, 6:22

Passage of time, effect on public
figure status, 6:48

Performance of duties by government
agency, privileges, 6:85

Per quod defamation, 6:34

Per se defamation, 6:34

Philadelphia Newspapers v. Hepps,
6:15

Photographs, 6:6

Plaintiff’s burden of proving false-
hood, 6:15

Preconceived story line, 6:63

Presumed damages, 6:92

Principles of construction, determin-
ing defamatory meaning, 6:3

Prior publication, assessment of dam-
ages, 6:98

Prior restraints, 6:101
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Private figure defamation cases
Gertz v. Robert Welch (this
index)
Negligence (this index)
public figure/private figure
dichotomy, below
states adopting actual malice stan-
dard in cases of public
concern, 6:56
Privilege or immunity
absolute privilege for statements
during judicial proceeding,
6:80
administrative officials, 6:84
common-law privileges, above
communications required by law,
6:85
conditional common-law “‘inter-
est” privilege, 6:86
defeasance of common-law privi-
lege, 6:87
executive officials, 6:84
“fair reports” privilege, 6:88
legislator, immunity under state
constitution, 6:83
members of Congress, 6:81
performance of duties by govern-
ment agency, 6:85
Speech or Debate clause, 6:81,
6:82
Procedures for determining plaintiff’s
public or private status, 6:51
Proof of existence of actual malice,
6:58
Proofreading, negligence in, 6:75
Proving. Evidence, above
Provision of retraction, 6:66
Publication
prior publication, assessment of
damages, 6:98
republication, 6:29
requirement, 6:28
single publication rule, 6:30, 6:32
statute of limitations, 6:31, 6:32
Public concern, states adopting actual

malice in private figure cases,
6:56
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DEFAMATION—Cont’d

Public controversy, voluntary entry
into by limited public figure,
6:39

Public figure/private figure
dichotomy

access to channels of communica-
tion, 6:47

actual malice, matters of public
concern, 6:56

conversion of private person to
public figure by media, 6:40

corporate plaintiffs, 6:49

Gertz v. Robert Welch (this
index)

involuntary public figure, 6:40

limited public figure, 6:38, 6:39

negligence in private figure defa-
mation cases, 6:70

New York Times v. Sullivan (this
index)

passage of time, effect on public
figure status, 6:48

public concern in private figure
cases, 6:56

“public official” defined, 6:50

question of law, 6:46

status determination, 6:51

voluntary entry by limited public
figure into public controversy,
6:39

“Public official”’ defined, 6:50

Public participation, SLAPP suits and
anti-SLAPP legislation, 6:103

Punitive damages, 6:95

Question of law, public figure/private
figure status, 6:46

Questions of fact or opinion, 6:27

Quotation lifted out of context, 6:7

Reasonableness

conclusions, negligence, 6:72
reliance on sources, negligence,
6:71
Reliance
negligence, unreasonable reliance
on sources, 6:71
third-party sources, 6:59

Religious beliefs, fact/opinion

distinction, 6:25
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Remedies
generally, 6:89
damages, above
equitable relief, 6:101
injunctions, 6:101
libel-proof plaintiff, 6:97
prior publication, 6:98
prior restraints, 6:101
retraction, 6:66, 6:100
Repeating defamatory material, 6:29
Reports, common-law ““fair reports”
privilege, 6:88
Republishing defamatory material,
6:29
Resistance to creating a media/
nonmedia distinction, 6:53
Responding to an attack is not volun-
tary entry, 6:43
Restaurant reviews, 6:24
Retraction
actual malice, 6:66
remedies, 6:100
Review of damages awards, 6:99
Reviews of literature, theatre, art,
restaurants, and other aspects of
culture, 6:24
Ridicule, 6:21
Right to bring action, 6:9
Satire, 6:22
Separation of fact from opinion, role
of judge and jury, 6:27
Shock radio, 6:23
Single publication rule
generally, 6:30
Internet defamation, 6:32
SLAPP suits and anti-SLAPP legisla-
tion, 6:103
Sources
anonymous, 6:60
confidential, 6:60
negligence, unreasonable reliance
on sources, 6:71
third-party sources, 6:59
Special damages, 6:94
Speech or Debate Clause

common-law legislator immunity,
6:81, 6:82
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DEFAMATION—Cont’d

Speech or Debate Clause—Cont’d
scope of immunity, 6:82
Standards
Actual Malice (this index)
convincing clarity, 6:55
“gross irresponsibility”’ standard,
New York, 6:57
Negligence (this index)
Standing to sue
corporations, 6:12
fictional works, 6:10
governmental entities, 6:13
libel of deceased persons, 6:11
“of and concerning” requirement,
6:9
State constitution, legislator
immunity, 6:83
State legislators, immunity under
state constitutional provisions,
6:83
Statements made in judicial proceed-
ings, 6:80
States adopting actual malice, private
figure cases in matters of public
concern, 6:56
Status determination, public figure/
private figure dichotomy, 6:51
Statute of limitations
Internet defamation, 6:32
publication requirement, 6:31,
6:32
“Substantial truth” test, 6:16
Summary judgment practice,

DEFAMATION—Cont’d

Truth in defamation action
generally, 6:14
actual malice, doubt regarding
truth or falsity, 6:64
plaintiff’s burden of proving false-
hood, 6:15
“substantial truth” test, 6:16
Unreasonable or unbalanced conclu-
sions, negligence, 6:72
Unreasonable reliance on sources,
negligence, 6:71
Unresolved doubt regarding truth or
falsity, 6:64
Vicarious liability, 6:77
Visual defamation, 6:6
Vitriolic expression of opinion, com-
mon forums for, 6:23
Voluntary entry by limited public
figure into public controversy,
6:39
Wire service as third-party sources,
6:59

DEFAMATORY MEANING

Generally, 6:2

Headlines, captions, ‘“‘teases,” or
advertising surrounding story,
6:5

Implication, 6:4

Misquotation, 6:7

Principles of construction, 6:3

Role of judge and jury, 6:8

Visual defamation, 6:6

negligence standard cases, 16:10 DEFENSES

Summary of constitutional fault rules
in modern law, 6:52
Symbols, 6:6
Talk shows, 6:23
“Teases,” 6:5
Terminology misuse
actual malice, 6:67
negligence, 6:74
Tests to separate fact from opinion,
6:19
Theatre reviews, 6:24
Third-party sources, reliance on, 6:59
Time, effect of passage on public
figure status, 6:48
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Defamation (this index)

Invasion of privacy, ‘“newsworthi-
ness’’ defense, 7:11, 7:12
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Public official, 6:50

DESCRIPTIVE MARKS

Trademarks, 14:23

DETAIL, IDENTIFYING AND

INSTRUCTIONAL

Internet media, cyber-stalking and
cyber-seduction, 4:3
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DIAL-A-PORN
Regulation, 13:11

DILUTION OF FAMOUS MARK
Trademark, protection, 14:29

DIRECT AND MATERIAL
ADVANCEMENT

False advertising and commercial
speech, 11:13

DIRECT BROADCAST
SATELLITE
Electronic media, 5:4

DIRECTED VERDICTS
Litigation matters, 16:11

DISCOVERY AND
CONFIDENTIAL SOURCES
Generally, 15:1 to 15:9
Branzburg v. Hayes, First Amend-
ment privilege, 15:3
Breach of contract for revealing
sources, 15:7
Confidential sources, generally, 15:2
Editorial process, inquiry into, 15:1
Failure to reveal sources, sanctions,
15:5
First Amendment privilege in
Branzburg v. Hayes, 15:3
Inducing sources to break confidence,
15:8
Inquiry into editorial process, 15:1
Interference with contract, 15:8
Privilege, Supreme Court rejection of
First Amendment privilege in
Branzburg v. Hayes, 15:3
Protective orders, 15:6
Rejection of First Amendment privi-
lege in Branzburg v. Hayes, 15:3
Sanctions for failure to reveal
sources, 15:5
Shield laws of states, 15:4
SLAPP motions, 15:9
State shield laws, 15:4
Strategic litigation against public
participation (SLAPP) motions,
15:9
Supreme Court rejection of First
Amendment privilege in

DISCOVERY AND
CONFIDENTIAL SOURCES
—Cont’d

Branzburg v. Hayes, 15:3
Third-party discovery, 15:6
Tortious interference with contract,

15:8

DISCRIMINATION

False advertising and commercial
speech, 11:18

DISTINCTIONS
Defamation (this index)
Fact distinguished from opinion. Def-
amation (this index)
Libel and slander, 6:33, 6:34
Media and nonmedia speakers, 1:3
Negative and affirmative regulation,
2:2
DISTINCTIVE MARKS
Trademarks, 14:24

DISTINCTIVENESS
Trademarks, 14:21

DOUBT

Defamation, negligent failure to
resolve doubt, 6:64

DROIT MORAL
Generally, 14:32 to 14:36
Moral Rights (this index)

DURATION
Copyright protection, 14:2, 14:3

EDITORIAL PROCESS

Discovery and confidential sources,
15:1

ELDRED v. ASHCROFT
Extension of copyright duration, 14:3

ELECTRONIC CIVIL
DISOBEDIENCE
Internet media, 4:3

ELECTRONIC MEDIA
Cable Television (this index)
Direct broadcast satellite, 5:4
Internet Media (this index)
Modern media convergence, 5:5
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ELECTRONIC MEDIA—Cont’d
Telephonic media, 5:3

ELEMENTS OF CAUSE OF
ACTION

Defamation, 6:1
Injurious falsehood and trade libel,
9:1
EMOTIONAL DISTRESS TORTS
Infliction of emotional distress, 8:1

Infliction of Emotional Distress
(this index)

EMPIRICAL DATA
False advertising and commercial
speech, 11:17

ENFORCEMENT OF FOREIGN
JUDGMENTS IN AMERICAN
COURTS

Generally, 16:4

Australian Gutnick litigation, foreign
judgments and Internet, 16:5

EQUAL TIME PROVISIONS
Broadcast media, 3:3, 3:4
Fairness, 3:3

EQUITABLE RELIEF
Defamation, 6:101

ERRORS
Defamation (this index)
Trademark protection, 14:19

EVIDENCE
Defamation (this index)

EXECUTIVE OFFICIAL
IMMUNITY

Defamation, 6:84

EXPRESSION
Copyright protection, 14:8

EXTREME AND OUTRAGEOUS
CONDUCT

Infliction of emotional distress, 8:3

FACT/OPINION DISTINCTION
Defamation (this index)

Index-12

FACTS
Defamation, negligence in fact find-
ing, 6:75
FAIRNESS
Broadcast media, 3:3

“FAIR REPORTS” PRIVILEGE
Defamation, 6:88

FAIR USE DEFENSE
Copyright, 14:12, 14:13

FALSE ADVERTISING AND
COMMERCIAL SPEECH
Generally, 11:1 to 11:21
Bates decision
advertising by professionals,
11:20, 11:21
subsequent professional advertis-
ing decisions, 11:21
Burden of proof on government,
11:16
Case law
Bates decision, above
Central Hudson test, below
Citizens United decision, 11:6
Citizens United decision, 11:6
Corporate speech, 11:6
Direct and material advancement,
11:13
Discrimination for reasons unrelated
to commercial character, 11:18
Emergence of commercial speech
protections, 11:4, 11:5
Empirical data, regulation of com-
mercial speech, 11:17

Expansion of commercial speech
protection, 11:15, 11:19
False advertising
generally, 11:1 to 11:3
“materiality,” 11:2
“proportionality,” 11:3
First Amendment doctrine and theory,
11:4, 11:5
Good and services, marketplace, 11:7

Government bears burden of proof,
11:16

Ideas, marketplace, 11:7
Lawful activity as subject, 11:10
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FALSE ADVERTISING AND
COMMERCIAL SPEECH
—Cont’d

Lawyer advertising, 11:21

Marketplace, 11:7

“Materiality” in false advertising,
11:2

Misleading speech, 11:11

Paternalism, 11:8

Professionals, advertising by, 11:20,
11:21
Prong one of Central Hudson test
lawful activity as subject, 11:10
speech not misleading, 11:11
Prong two of Central Hudson test,

substantial government interests,
11:12

Prong three of Central Hudson test,
direct and material advance-
ment, 11:13

Prong four of Central Hudson test,
narrow tailoring, 11:14

“Proportionality” in false advertis-
ing, 11:3

Substantial government interests,
11:12

Supreme Court and paternalism, 11:8

FALSE LIGHT INVASION OF
PRIVACY
Privacy tort, 7:5
Rejection by states, 7:7
‘Works of fiction, 7:6

FAMOUS MARKS
Trademarks, protection from dilution,

14:29

FANCIFUL MARKS
Trademarks, 14:24

FAULT REQUIREMENTS

Injurious falsehood and trade libel,
9:4

FEDERAL COMMUNICATIONS
COMMISSION
“Fleeting expletives” standard, 3:5

FEDERAL IMMUNITY

Interactive computer services.
Internet Media (this index)

FICTIONAL WORKS
Defamation, ‘“‘of and concerning”
requirement, 6:10
False light invasion of privacy, 7:6

FILE SHARING
Copyright, 14:11

FILMS AND MOVIES
Violence and physical harms, liability
for, 10:5

FILTERING
Internet media, 4:4

FIRST AMENDMENT

Adpvertising and commercial speech,
11:4, 11:5

Cable television, standards, 5:2

Copyright, 14:7

Defamation (this index)

Discovery and confidential sources,
Branzburg v. Hayes, 15:3

False advertising and commercial
speech, lawyer advertising,
11:21

Infliction of emotional distress, 8:5

Internet media, 4:2

Internet Media (this index)

Media distinguished from nonmedia
speaker, 1:3

New York Times v. Sullivan. Defa-
mation (this index)

FIRST SALE DOCTRINE

Copyright, software user as licensee,
14:9

FIXATION
Copyright, 14:5

FOREIGN JUDGMENTS

Enforcement in American courts,
16:4, 16:5

FOREIGN TERRORIST
ORGANIZATION

Aiding and abetting criminal activity,
scrutiny standard, 10:4

FORUM NON CONVENIENS
Litigation matters, 16:6

Index-13



FORUMS

Defamation, vitriolic expression of
opinion, 6:23

FUNCTIONALITY
Trade dress, 14:30

GAMBLING
Broadcast media, 3:6

GENERAL DAMAGES
Defamation, 6:91 to 6:94

GENERIC TRADEMARKS
Registration, 14:22

GERTZ v. ROBERT WELCH

Access to channels of communica-
tion, 6:47

Actual malice, 6:37 to 6:51, 6:61 to
6:69

Animosity as evidence of actual
malice, 6:68

Channels of communication, avail-
ability as factor in public figure
status, 6:47

Corporate plaintiffs, 6:49

Deadline pressure, role in actual
malice, 6:65

Defamation, 6:37

Definition of “public official,” 6:50

Determining plaintiff’s public or
private status, 6:51

Doubt regarding truth or falsity, role
in actual malice, 6:64

Errors in language or terminology,
role in actual malice, 6:67

Has-been, effect of passage of time
on public figure status, 6:48

[l-will as evidence of actual malice,
6:68

Involuntary public figure, 6:40

Journalistic balance lacking, role in
actual malice, 6:61

Lack of journalistic balance, role in
actual malice, 6:61

Language errors, role in actual
malice, 6:67

Letters to the editor, actual malice,
6:69

Index-14
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GERTZ v. ROBERT WELCH
—Cont’d

“Limited” public figures, 6:38 to
6:40

Material, omissions of, role in actual
malice, 6:62

Omissions of material, role in actual
malice, 6:62

Pre-conceived story line, role in
actual malice, 6:63

Pressure of deadline, role in actual
malice, 6:65

Private figure suing for defamation,
6:37 to 6:51, 6:61 to 6:69

Public controversy, voluntary entry
by limited public figure, 6:39

Public figure/private figure
dichotomy, generally, 6:37

Question of law, public or private
status as, 6:46

Retraction, role in actual malice, 6:66

Story line as pre-conceived, role in
actual malice, 6:63

Terminology errors, role in actual
malice, 6:67

Time, effect on public figure status,
6:48

Voluntary entry into public
controversy, 6:39

GINZBURG DECISION
Obscenity and pornography, 13:4

GOVERNING LAW
Litigation matters, 16:3

GOVERNMENTAL ENTITIES
Defamation, standing to sue, 6:13

GROKSTER DECISION
Copyright, file sharing, 14:11

“GROSS IRRESPONSIBILITY”
STANDARD

Defamation, 6:57

GUTNICK LITIGATION

Enforcement of Australian decision
in American courts, 16:5

HATE SPEECH
Generally, 12:1 to 12:4
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HATE SPEECH—Cont’d
Civil rights enforcement, 12:1 to
12:4
Internet, 12:4
R.A.V. v. City of St. Paul, 12:2
Threats on Internet, 12:4
Virginia v. Black, 12:3

HEADLINES
Defamatory meaning, 6:5

HISTORY OR BACKGROUND
Internet anonymity, 4:13
Modern obscenity law, 13:1

HOLDER v HUMANITARIAN LAW
PROJECT
Aiding and abetting criminal activity,
10:4
HONESTY
Defamation, dishonestly maintained
opinions, 6:20
HUSTLER v.. FALWELL
Infliction of emotional distress, 8:5

IDEAS
Copyright protection, 14:8
False advertising and commercial
speech, 11:7
IDENTIFYING DETAIL
Internet media, cyber-stalking and
cyber-seduction, 4:3
IDENTITY

Anonymous Internet users, 4:15

Defamation, anonymous sources,
6:60

IED

Infliction of Emotional Distress
(this index)

ILL-WILL
Defamation, ill-will as probative evi-
dence of actual malice, 6:68

IMAGES
Defamatory meaning, 6:6

IMMUNITY

Interactive computer services.
Internet Media (this index)

IMMUNITY—Cont’d
Privilege or Immunity (this index)

IMPLIED DEFAMATION
Generally, 6:4

INDEPENDENT JUDICIAL
REVIEW
Litigation matters, 16:12

INDUCEMENT

Violence and physical harms, self-
destructive behavior, 10:1

INDUCING

Discovery and confidential sources,
sources to break confidence,
15:8

INFLICTION OF EMOTIONAL
DISTRESS

Generally, 8:1 to 8:7

Constitutional law, First Amendment
restraints, 8:5

Emotional distress torts, 8:1

Extreme and outrageous conduct, 8:3

First Amendment restraints, 8:5

Hustler v.. Falwell, 8:5

Intentional infliction, 8:2, 8:3

Negligent infliction, 8:7

Outrage, 8:2

Outrageous conduct, 8:3

Private figure cases, 8:6

Requirement for severe emotional
distress, 8:4

Restraints under First Amendment,
8:5

Severity of emotional distress, 8:4

Torts, 8:1

INHERENTLY DISTINCTIVE
Trade dress, 14:26
Trademarks, 14:24

IN PERSONAM JURISDICTION
Internet media, 16:2
Litigation matters, 16:2

INJUNCTIONS
Copyright, 14:14
Defamation cases, 6:101
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INJURIES

Commercial or economic relations.
Injurious Falsehood and
Trade Libel (this index)

Emotional distress. Infliction of
Emotion Distress (this index)

Physical injuries. Violence and
Physical Harms, Liability for
(this index)

INJURIOUS FALSEHOOD AND
TRADE LIBEL

Generally, 9:1 to 9:4

Cause of action, 9:1

Elements of cause of action, 9:1

Falsity element for injurious false-
hood, 9:2

Fault requirements for injurious
falsehood, 9:4

Injury to pecuniary interests, 9:3

Money, injury to pecuniary interests,

Pecuniary interests, injury to, 9:3

INSTRUCTIONAL DETAIL

Internet media, cyber-stalking and
cyber-seduction, 4:3

INTEGRITY
Moral rights or droit moral, 14:35

INTELLECTUAL PROPERTY
Generally, 14:1 to 14:37

Contracts, non-disclosure agree-
ments, restricting expression,
14:37

Copyright (this index)

Expression, non-disclosure agree-
ments and other contracts
restricting, 14:37

Internet media, 4:11
“Law of ideas,” 14:36
Moral Rights (this index)

Non-disclosure agreements and other
contracts restricting expression,
14:37

Patents (this index)

Trademarks and Trade Dress (this
index)

Index-16

INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS
Generally, 8:2
Extreme or outrageous conduct as
element, 8:3

INTERACTIVE COMPUTER
SERVICE PROVIDER
Section 230 immunity, 4:6

INTERACTIVE COMPUTER
SERVICES
Internet Media (this index)

Section 230 immunity. Internet
Media (this index)

INTERFERENCE
Commercial or economic relations.
Injurious Falsehood and
Trade Libel (this index)

Discovery and confidential sources,
15:8

INTERNAL RULES

Defamation, negligence in failing to
follow, 6:75

INTERNET MEDIA
Generally, 4:1 to 4:18
Actual identity of anonymous
Internet users, 4:15
Alexander v. Cahill, 4:2, 11:21
Anonymity
generally, 4:12
actual identity of anonymous
Internet users, 4:15
cultural history of Internet ano-
nymity, 4:13
First Amendment right, 4:14
history of Internet anonymity, 4:13
legal standards for unveiling
identity, 4:15
technological history of Internet
anonymity, 4:13
Attempts to regulate the content of
social media platforms, 4:16
Background, Internet anonymity,
4:13
Broad interpretation of Section 230
immunity, 4:6, 4:7
Child pornography, 13:15



INDEX

INTERNET MEDIA—Cont’d

Content creation participant, loss of
immunity, 4:9
Cultural history of Internet anonym-
ity, 4:13
Cyber-seduction, 4:3
Cyber-stalking, 4:3
Defamation
single publication rules, 6:32
statute of limitations, 6:32
vitriolic expression of opinion in
Internet forums, 6:23
Distributor liability, 4:8
Electronic civil disobedience, 4:3

Enforcement of foreign judgments in
American courts, 16:5

Federal immunity. Interactive com-
puter services, below

Filtering, 4:4

First Amendment
generally, 4:2, 11:21
Internet anonymity, 4:14

Foreign judgments, enforcement in
American courts, 16:5
Forfeit of Section 230 immunity by
interactive computer service
provider, 4:6
Hate speech, 12:4
Identifying or instructional detail
coupled with fiery rhetoric, 4:3
Identity of anonymous Internet users,
4:15
In personam jurisdiction, 16:2
Intellectual property, 4:11
Interactive computer services
generally, 4:5
broad interpretation of Section 230
immunity, 4:6, 4:7
distributor liability, 4:8
federal immunity, generally, 4:5 to

interpretation of Section 230
immunity, 4:6

narrow interpretation of Section
230 immunity, 4:6, 4:8

participation in content creation,
loss of immunity, 4:9

Section 230 immunity, 4:5 to 4:9

INTERNET MEDIA—Cont’d

Interactive computer services and
Section 230 immunity, 4:6

Interpretation of Section 230
immunity, 4:6 to 4:8

Lawyer advertising, 11:21

Legal standards for unveiling actual
identity of anonymous Internet
users, 4:15

Litigation, ongoing, restrictions on,
16:14

Narrow interpretation of Section 230
immunity, 4:6, 4:8

Negative reviews, 4:9

Network neutrality, 4:10

Neutrality of network, 4:10

Obscenity and pornography, 13:15,
13:17

Regulation, 4:1

Reviews, negative, 4:9

Section 230 immunity. Interactive
computer services, above

Single publication rules, Internet def-
amation, 6:32

Social media accounts of public
officials, 4:17

Special characteristics of Internet
speech, 4:18

Statute of limitations, Internet defa-
mation, 6:32

Technological history of Internet ano-
nymity, 4:13

Threats, 4:3, 12:4

Virtual child pornography, 13:15

INTRUSION

Paparazzi activities, 7:9
Privacy tort, 7:8

INVASION OF PRIVACY

Generally, 7:1 to 7:16
Appropriation
prior restraints, 7:4
privacy tort, 7:3
Barnticki v. Vopper, trafficking in
illegally obtained private mate-
rial, 7:15, 7:16
Elaborations on Barnticki v. Vopper,
7:16

Index-17
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INVASION OF PRIVACY—Cont’d
False light invasion of privacy
privacy tort, 7:5
rejection by states, 7:7
works of fiction, 7:6
Fictional works, false light invasion
of privacy, 7:6
Intrusion
paparazzi activities, 7:9
privacy tort, 7:8
“Newsworthiness’’ defense, publica-
tion of private facts, 7:11, 7:12
Paparazzi activities, 7:9
Prior restraints
appropriation, 7:4
right of publicity, 7:4
Privacy torts
appropriation, 7:3, 7:4
false light invasion of privacy, 7:5
to 7:7
intrusion, 7:8, 7:9
publication of private facts, 7:10,
7:11
right of publicity, 7:3, 7:4
Publication of private facts
First Amendment limitations, 7:11
First Amendment protection, 7:12,
7:13
“newsworthiness” defense, 7:11,
7:12
passage of time, impact on tort,
7:13
privacy tort, 7:10
Right of publicity
prior restraints, 7:4
privacy tort, 7:3
public records, 7:3
States rejection of false light invasion
of privacy, 7:7
Subdivisions of tort law of privacy,
7:2 to 7:13
Surreptitious newsgathering, 7:14
Torts, generally, 7:1
Trafficking in illegally obtained
private material, 7:15, 7:16

Works of fiction, false light invasion
of privacy, 7:6

Index-18

INVOLUNTARY PUBLIC FIGURE
Defamation, conversion by media,
6:40
Theoretically unsound, 6:41
J.N.O.V.
Litigation matters, 16:11

JOURNALISTIC BALANCE
Defamation, 6:61

JUDGE
Defamation (this index)

JUDICIAL PROCEEDINGS
Defamation, statements during
judicial proceedings, 6:80
JUDICIAL REVIEW
Litigation matters, 16:12

JURISDICTION
In personam jurisdiction, 16:2
Personal jurisdiction, 16:2
Subject-matter jurisdiction, 16:1

JURY
Defamation (this index)

LANGUAGE
Broadcast media, 3:5
Defamation (this index)

Errors in language or terminology.
Defamation (this index)

LANHAM ACT
Trade dress protection, 14:25
Trademark protection, 14:18, 14:20

“LAW OF IDEAS”
Generally, 14:36

LEGAL STANDARDS

Internet media, unveiling actual
identity of anonymous Internet
users, 4:15

LEGISLATORS
Defamation, 6:81 to 6:83
Speech or Debate Clause, 6:81, 6:82

LETTERS TO THE EDITOR
Defamation, 6:69
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LIBEL
Deceased persons, 6:11
Defamation ““per se’” and ‘“‘per
quod,” 6:34
Libel-proof plaintiff, 6:97
Slander distinguished, 6:33

LIMITATIONS AND
RESTRICTIONS

False advertising and commercial
speech, lawyer advertising,
11:21

LIMITED PUBLIC FIGURE
Defamation, generally, 6:38
Involuntary public figure, 6:40

Voluntary entry into public
controversy, 6:39

LITERATURE REVIEWS
Defamation, 6:24

LITIGATION
Generally, 16:1 to 16:14
Appeals, 16:12
As-applied attacks on statutes, 16:13

Attacks on statutes, facial, as-applied,
16:13

Australian Gutnick litigation, foreign
judgments and Internet, 16:5

Choice of law, 16:3

Defamation, statements during
judicial proceedings, 6:80

Directed verdicts, 16:11

Discovery and Confidential Sources
(this index)

Enforcement of foreign judgments in
American courts, 16:4, 16:5

Facial attacks on statutes, 16:13

Foreign judgments, enforcement in
American courts, 16:4, 16:5

Forum non conveniens, 16:6
Governing law, 16:3

Gutnick litigation in Australia, 16:5
Independent judicial review, 16:12
In personam jurisdiction, 16:2
Internet and foreign judgments, 16:5
JN.O.V, 16:11

Judicial review, 16:12

LITIGATION—Cont’d
Jurisdiction
in personam jurisdiction, 16:2
personal jurisdiction, 16:2
subject-matter jurisdiction, 16:1
Personal jurisdiction, 16:2
Pleadings, 16:7
Removal of actions, 16:6
Restrictions on internet, media sites,
ongoing litigation, 16:14
SLAPP Cases (this index)
Subject-matter jurisdiction, 16:1
Summary Judgment Practice (this
index)
Transfer of actions, 16:6

MALICE
Defamation (this index)

MARKETPLACE
False advertising and commercial

speech, 11:7
“MATERIALITY”
False advertising, 11:2

MATERIAL SUPPORT STATUTE
Aiding and abetting criminal activity,
10:4
MEDIA/NONMEDIA
DISTINCTION
Defamation, 6:53
Models of media regulation, 1:3

MEDIA SPEAKERS

Nonmedia speakers distinguished,
1:3

MILKOVICH v. LORAIN
JOURNAL COMPANY
Defamation, 6:18

MILLER v. CALIFORNIA

Obscenity and Pornography (this
index)

MISLEADING SPEECH

False advertising and commercial
speech, 11:11

MISQUOTATION
Defamation, 6:73
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MISQUOTATION—Cont’d
Defamatory meaning, 6:7

MISTAKE
Defamation (this index)
Trademark protection, 14:19

MISUSE OF WORDS
Defamation (this index)

MITIGATION OF DAMAGES
Defamation, 6:96

MODELS OF MEDIA
REGULATION
Generally, 1:1 to 1:3
Content-based, 1:1
Media speakers distinguished from
nonmedia speakers, 1:3

Nonmedia speakers, 1:3
Variable standards, 1:2

MONEY
Injurious falsehood and trade libel,
9:3
MORAL RIGHTS
Generally, 14:32 to 14:36
Attribution, 14:34
Droit moral, generally, 14:32 to
14:36
Integrity, 14:35
Visual Artists Rights Act of 1990,
14:33

MORATORIUM ON
SOLICITATION OF
ACCIDENT VICTIMS

Adpvertising by professionals, 11:21

NAME-CALLING
Defamation, 6:21

NATIONAL STANDARD

Obscenity and pornography, seriously

redeeming value test, 13:10

NEGATIVE REGULATION
Print media, 2:2

NEGLIGENCE

Conclusions drawn unreasonable or
unbalanced, 6:72
Deadline pressures, 6:76

Index-20
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NEGLIGENCE—Cont’d
Evidence, 6:70 to 6:77
Fact-checking negligent, 6:75
Internal rules, failure to follow, 6:75
Language or terminology misuse,
6:74
Misquotation, 6:73
Misuse of language or terminology,
6:74
Private figure defamation cases
generally, 6:70
conclusions drawn, reasonable-
ness, 6:72
deadline pressures, 6:76
fact-checking, 6:75
internal rules, failure to follow,
6:75
misquotation, 6:73
misuse of language or terminology,
6:74
proofreading, 6:75
proving negligence, 6:70 to 6:77
reliance on sources, reasonable-
ness, 6:71
vicarious liability, 6:77
Proofreading negligent, 6:75
Proving negligence, 6:70 to 6:77
Reliance on sources, unreasonable-
ness, 6:71
Summary judgment practice, 16:10
Terminology misuse, 6:74
Unreasonable or unbalanced conclu-
sions, 6:72
Unreasonable reliance on sources,
6:71
Vicarious liability, 6:77

NEGLIGENT INFLICTION OF
EMOTIONAL DISTRESS

Generally, 8:7

NETWORK NEUTRALITY
Internet media, 4:10

NEUTRALITY
Network neutrality, 4:10

NEUTRAL REPORTAGE
DOCTRINE

Defamation, 6:35
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NEWSGATHERING
Invasion of privacy, surreptitious
newsgathering, 7:14

“NEWSWORTHINESS” DEFENSE

Invasion of privacy, publication of
private facts, 7:11, 7:12

NEW YORK

Defamation, *“gross irresponsibility”
standard, 6:57

NEW YORK TIMES v. SULLIVAN

Access to channels of communica-
tion, 6:47

Animosity as evidence of actual
malice, 6:68

Anonymous sources and actual
malice, 6:60

Burden of proof in establishing fault,
plaintiff’s burden, 6:54

Channels of communication, avail-
ability as factor in public figure
status, 6:47

Confidential sources and actual
malice, 6:60

Constitutional fault rules, summary,
6:52

Conversion of private person into
public figure, 6:40

Convincing clarity standard, 6:55

Corporate plaintiffs, 6:49

Deadline pressure, role in actual
malice, 6:65

Definition of ““public official,”” 6:50

Determining plaintiff’s public or
private status, 6:51

Doubt regarding truth or falsity, role
in actual malice, 6:64

Errors in language or terminology,
role in actual malice, 6:67

Fault, burden of proof, 6:54

First Amendment protections for
speech and press, generally,
6:36

Gertz v. Robert Welch (this index)

“Gross irresponsibility” standard,
6:57

Has-been, effect of passage of time
on public figure status, 6:48

NEW YORK TIMES v. SULLIVAN

—Cont’d
I11-will as evidence of actual malice,
6:68
Involuntary public figure, 6:40
Journalistic balance lacking, role in
actual malice, 6:61
Lack of journalistic balance, role in
actual malice, 6:61
Language errors, role in actual
malice, 6:67
Letters to the editor, actual malice,
6:69
“Limited” public figures, 6:38 to
6:40
Material, omissions of, role in actual
malice, 6:62
Media/non-media distinction, 6:53
Media’s conversion of private person
into public figure, 6:40
New York’s “gross irresponsibility”’
standard, 6:57
Non-media/media distinction, 6:53
Omissions of material, role in actual
malice, 6:62
Pre-conceived story line, role in
actual malice, 6:63
Pressure of deadline, role in actual
malice, 6:65
Private figure cases involving matters
of public concern, states adopt-
ing actual malice standard, 6:56
Proving existence of actual malice,
6:58
Public concern, states adopting actual
malice standard in private figure
cases, 6:56
Public controversy, voluntary entry
by limited public figure, 6:39
Public figure/private figure
dichotomy, generally, 6:37
“Public official” defined, 6:50
Question of law, public or private
status as, 6:46
Reliance on third-party sources, 6:59
Retraction, role in actual malice, 6:66
Sources
anonymous, 6:60
confidential, 6:60
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NEW YORK TIMES v. SULLIVAN
—Cont’d
Sources—Cont’d
reliance on third-party sources,
6:59
wire services, 6:59
State standards
actual malice standard in private
figure cases involving matters
of public concern, 6:56
New York’s “gross irresponsibil-
ity” standard, 6:57
Story line as pre-conceived, role in
actual malice, 6:63
Summary of constitutional fault rules
in modern defamation law, 6:52
Terminology errors, role in actual
malice, 6:67
Third-party sources, 6:59
Time, effect on public figure status,
6:48
Voluntary entry into public
controversy, 6:39

Wire services as third-party sources,
6:59

NOMINAL DAMAGES
Defamation, 6:90

NON-DISCLOSURE
AGREEMENTS

Restricting expression, other
contracts, intellectual property,
14:37

NONMEDIA SPEAKERS
Models of media regulation, 1:3

NONOBVIOUSNESS

Patent requirement for subject matter,
14:17

NOVELTY
Patents, 14:16

OBSCENITY AND
PORNOGRAPHY
Generally, 13:1 to 13:17
Background of modern obscenity
law, 13:1
Broadcast media, obscene, indecent,
or profane language, 3:5

Index-22

OBSCENITY AND

PORNOGRAPHY—Cont’d
Case law
Ginzburg, 13:4
Regina v. Hicklin, 13:2
Roth v. United States, 13:3
Child Pornography (this index)
Community standards, judging pruri-
ent interest, 13:7
Dial-a-porn regulation, 13:11
Ginzburg decision, 13:4
History of modern obscenity law,
13:1
Internet and obscenity, 13:17
Judging prurient interest, Miller v.
California, 13:7
Language used in broadcast media,
3:5
Miller v. California
community standards, judging
prurient interest, 13:7
judging prurient interest, 13:7
“patently offensive” requirement,
13:8
prurient interest requirement, 13:6,
13:7
“seriously redeeming value” test,
13:9
test, generally, 13:5 to 13:10
Modern obscenity law, roots, 13:1
National standard, seriously redeem-
ing value test, 13:10
“Pandering” doctrine, 13:4
“Patently offensive’ requirement,
Miller v. California, 13:8
Possession. Private possession, below
Private possession
child pornography, 13:14
obscene material, 13:12
Prurient interest requirement, Miller
v. California, 13:6, 13:7
Regina v. Hicklin, 13:2
Regulation of dial-a-porn, 13:11
Revenge porn, 13:18
Roots of modern obscenity law, 13:1
Roth v. United States, 13:3
Seriously redeeming value
Miller v. California, 13:9
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OBSCENITY AND
PORNOGRAPHY—Cont’d
Seriously redeeming value—Cont’d
national standard, 13:10

OBVIOUSNESS

Patent requirement of nonobvious
subject matter, 14:17

“OF AND CONCERNING”
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ORIGINALITY
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PATERNALISM

False advertising and commercial
speech, 11:8
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Infliction of emotional distress, 8:6

PRIVATE POSSESSION
Child pornography, 13:14
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REVIEWS—Cont’d
Online services, star-rating systems,
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Defamation, 6:21
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Privacy tort, 7:3

ROTH v. UNITED STATES
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inducement, 10:1
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Miller v. California, 13:9
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tional distress, 8:4
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Copyright, 14:10
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Defamation (this index)
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Defamation (this index)
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shield laws, 15:4
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Copyright, 14:4
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Trademarks, 14:24
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for, 10:6
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Invasion of privacy, 7:14
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Defamatory meaning, 6:5
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Defamation, separation of fact from
opinion, 6:19
THEATRE REVIEWS
Defamation, 6:24

THIRD-PARTIES
Defamation, reliance on third party
sources, 6:59

Discovery and confidential sources,
15:6
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Internet, 12:4
Internet media, 4:3
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private facts tort, 7:13
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6:7

WIRE SERVICE
Defamation, third-party source, 6:59
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Copyright, 14:5
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requirement, 6:10

False light invasion of privacy, 7:6
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