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§ 10:7 Meetings; rules; records
§ 10:8 Finance; compensation
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§ 12:5 Standard of review; burden of proof
§ 12:6 Substantial evidence
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§ 13:1 Variances generally
§ 13:2 Variances distinguished from special permits, conditional

uses, PUDs, and nonconforming uses
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§ 13:25 Variance expiration
§ 13:26 Inconsistency in granting and denying variances
§ 13:27 Takings
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III. FACTORS RELEVANT TO SUBSTANTIVE DUE
PROCESS CHALLENGES

§ 15:11 Factors relevant to determining whether a regulation is
arbitrary and unreasonable

CHAPTER 16. TAKINGS
§ 16:1 Takings—History and constitutional basis
§ 16:2 Comparison of federal and state takings clauses
§ 16:3 Inverse condemnation
§ 16:4 Protected property interests
§ 16:5 Causation
§ 16:6 Physical takings
§ 16:7 Total takings
§ 16:8 Exactions generally
§ 16:9 Exactions—Essential nexus
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§ 16:11 —Impact fees
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§ 16:13 Penn Central—Economic impact of regulation
§ 16:14 —Investment-backed expectations
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§ 16:16 The total parcel rule
§ 16:17 Temporary regulatory takings
§ 16:18 Ripeness
§ 16:19 Regulatory takings compensation statutes
§ 16:20 Judicial takings
§ 16:21 Equity takings

CHAPTER 17. EMINENT DOMAIN
§ 17:1 Eminent domain; Constitutional considerations
§ 17:2 Delegation of the power
§ 17:3 Property Subject to Condemnation
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§ 17:7 Economic development as a public purpose
§ 17:8 Pretextual public purposes and private benefits
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§ 17:10 Statutory necessity requirements
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§ 17:16 Federal condemnation proceedings
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§ 17:18 Post-Kelo eminent domain reforms; generally
§ 17:19 Laws restricting the definition of “public use” or

prohibiting takings for economic development
§ 17:20 Laws modifying the application of eminent domain to

blighted properties
§ 17:21 Laws strengthening various procedural requirements
§ 17:22 Laws specifying the definition of “just compensation” as

greater than fair-market value
§ 17:23 Condemnation of “Underwater” Mortgages
§ 17:24 Application of the Fair Housing Act to Redevelopment
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CHAPTER 18. THE REGULATION OF
SPECIFIC USES

I. AIRPORT ZONING
§ 18:1 Airport zoning—Generally
§ 18:2 —Federal preemption
§ 18:3 —Enabling acts
§ 18:4 —Constitutionality; takings
§ 18:5 Condemnation of flight hazards
§ 18:6 Zoning to exclude airports
§ 18:7 Heliports

II. REGULATION OF ANIMALS
§ 18:8 Animals—Dogs and cats
§ 18:9 —Pet pigs
§ 18:10 —Pet chickens
§ 18:11 —Animal hospitals and shelters
§ 18:12 —Miscellaneous and exotic pets
§ 18:13 —Pigeons

III. REGULATION OF MISCELLANEOUS OTHER USES
(A THROUGH G)

§ 18:14 Auction houses
§ 18:15 Beaches; public and private
§ 18:16 Billiard rooms
§ 18:16.50 Shooting ranges
§ 18:17 Bowling alleys
§ 18:18 Campgrounds
§ 18:19 Cemeteries
§ 18:20 Cybercafes
§ 18:21 Funeral homes—Generally
§ 18:22 —Exclusion from zoning districts
§ 18:23 —Rezoning
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§ 18:24 —Special permits
§ 18:25 —Variances
§ 18:26 Golf courses
§ 18:27 —Miniature golf courses; driving ranges
§ 18:28 Governmental uses, generally
§ 18:29 Municipal uses, generally
§ 18:30 Municipal uses—Specific ordinances and statutes
§ 18:31 —Governmental-proprietary function test
§ 18:32 —Intermunicipal problems and power of eminent

domain test
§ 18:33 —Intermunicipal problems and the balancing of

interests rule
§ 18:34 —Intermunicipal problems and the legislative intent

test
§ 18:35 State uses, generally (traditional doctrine)
§ 18:36 —Statutory construction problems; Conflict with state

law
§ 18:37 Greenhouses and nurseries

IV. REGULATION OF MISCELLANEOUS OTHER USES
(J THROUGH L)

§ 18:38 Junkyards—Generally
§ 18:39 —Common law nuisance
§ 18:40 —Legislative controls; zoning
§ 18:41 —Exclusion from certain districts
§ 18:42 —Exclusion from the municipality
§ 18:43 —Location in relation to other uses
§ 18:44 —Special permits
§ 18:45 —Licenses
§ 18:46 —Enclosure of junkyards
§ 18:47 —Nonconforming junkyards
§ 18:48 Landfills; disposal of solid waste—Local regulations
§ 18:49 —Flow control laws and the Dormant Commerce Clause
§ 18:50 —Federal and state regulations, preemption
§ 18:51 Drycleaners and laundromats
§ 18:52 Liquor stores; beer sales

V. REGULATION OF MISCELLANEOUS OTHER USES
(M THROUGH P)

§ 18:53 Marinas
§ 18:54 Mining and Quarrying—Generally
§ 18:55 —Preemption by state or federal law
§ 18:56 —Special permits and variances
§ 18:57 —Regulatory takings
§ 18:58 —Nonconforming uses
§ 18:59 —Oil and gas
§ 18:60 Regulation of News racks
§ 18:61 Nursing homes and assisted living facilities, generally
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§ 18:62 Nursing homes and assisted living facilities—Variances
and special permits

§ 18:63 —The Federal Fair Housing Act and the American with
Disabilities Act

§ 18:63.10 Pawn shops
§ 18:63.20 Payday loan stores and other alternative financial

services providers

VI. REGULATION OF MISCELLANEOUS OTHER USES
(R THROUGH V)

§ 18:64 Racetracks
§ 18:65 Research laboratories
§ 18:66 Restaurants, generally
§ 18:67 Restaurants—Sale of alcoholic beverages
§ 18:68 Restaurants, generally—Drive-in and fast food

restaurants
§ 18:68.10 Retail sales
§ 18:68.20 —Formulat retail (chain store) operations
§ 18:68.30 —Large retail (“big box”) operations
§ 18:68.40 Special events zoning
§ 18:69 Swimming pools—Public pools
§ 18:70 —Semi-public pools
§ 18:71 —Private pools
§ 18:71.10 Tattoo parlors and body piercing studios
§ 18:72 Tennis
§ 18:72.50 Vacation rentals
§ 18:73 Vending machines

CHAPTER 19. HOME OCCUPATIONS

I. INTRODUCTION
§ 19:1 Background
§ 19:2 Broadening the definition of home occupations
§ 19:3 Home occupations, generally

II. REGULATION OF HOME OCCUPATIONS
§ 19:4 Patterns of regulation
§ 19:5 Modern methods of regulation
§ 19:6 Special use permits—Standards and requirements
§ 19:7 Performance standards
§ 19:8 Regulating the size of the home occupation
§ 19:9 Regulating the number of home occupations per dwelling

unit
§ 19:10 Restricting the number of employees on site
§ 19:11 Parking
§ 19:12 Traffic generation
§ 19:13 Signs
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§ 19:14 Other requirements

III. PROFESSIONS AND SIMILAR OCCUPATIONS
§ 19:15 Professions and similar occupations
§ 19:16 Doctors, dentists, and surgeons
§ 19:17 Optometrists
§ 19:18 Veterinary medicine
§ 19:19 Attorneys
§ 19:20 Engineers and architects
§ 19:21 Accountants
§ 19:22 Real estate brokers
§ 19:23 Insurance agents
§ 19:24 Music studios
§ 19:25 Dance studios
§ 19:26 Artists’ studios

IV. MISCELLANEOUS OCCUPATIONS
§ 19:27 Barbershops; beauty parlors
§ 19:28 Dressmaking
§ 19:29 Child care
§ 19:30 Funeral homes
§ 19:31 Boardinghouses and roominghouses
§ 19:32 Miscellaneous business uses

V. OTHER RESTRICTIONS ON HOME OCCUPATIONS
§ 19:33 Mechanical equipment
§ 19:34 Stock in trade
§ 19:35 Exterior evidence of home occupation
§ 19:36 Area limitations
§ 19:37 Nuisances
§ 19:38 Termination of home occupations

VI. ENFORCEMENT
§ 19:39 Takings

CHAPTER 20. MOBILE HOMES AND MOBILE
HOME PARKS
§ 20:1 Generally
§ 20:2 Authority to regulate mobile homes; The enabling acts
§ 20:3 Definitions
§ 20:4 Exclusion from the municipality
§ 20:5 Exclusion from certain districts
§ 20:6 Confinement to mobile home parks
§ 20:7 Storage of mobile homes; recreational vehicles
§ 20:8 Accessory use
§ 20:9 Special permits
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§ 20:10 Regulation of parks
§ 20:11 Rent control ordinances
§ 20:12 “Adults only” parks
§ 20:13 Time limitations
§ 20:14 Licensing
§ 20:15 Taxation
§ 20:16 Nonconforming use
§ 20:17 Modular homes

CHAPTER 21. ZONING FOR AN AGING
POPULATION
§ 21:1 Introduction: Our aging population
§ 21:2 Federal legislation that impacts age-restricted housing—

The Fair Housing Act Amendments
§ 21:3 —The Americans with Disabilities Act
§ 21:4 The comprehensive plan and senior housing
§ 21:5 Zoning for age-restricted housing
§ 21:6 Constitutional considerations for age-restricted housing
§ 21:7 Senior housing districts
§ 21:8 Accessory apartments
§ 21:9 Elder cottages
§ 21:10 Shared living residences
§ 21:11 Multi-family housing for seniors
§ 21:12 Mobil homes and manufactured housing for seniors
§ 21:13 Zoning incentives for senior housing

CHAPTER 22. EXCLUSIONARY AND
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