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exploiting the knowledge of the
scene, 7:17
familiarity, 7:11, 7:21
illustrative cross-examinations, 7:15
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scene of the crime, 6:5
use of exhibits, 6:19

discrepancies
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embeddedness
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jury composition and voir dire
—Cont’d

legal and criminal justice systems,
prior experience with, 4:13

personal affiliations and habits, 4:12

preparation of witness for specific
kinds of questions, 4:10

prior experience with legal and crimi-
nal justice systems, 4:13

prior knowledge of case or parties
involved, 4:14

sample voir dire, 4:882114:15

skeptical juror, characteristics, 4:4

specific kinds of questions, prepara-
tion of witness for, 4:10
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voir dire contract, conditioning ques-
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jury instructions
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state courts, 9:7
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weight of the evidence, motions that
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opening statements, 5:7
psychological and psychoneurologi-
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lower order processes
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psychological and Psychoneurologi-
cal Factors in Perception and
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minimization
cross-examination, minimization of
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Pretrial Considerations, this index
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Pretrial Considerations, this index
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cross-examination, 7:14 N
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cal Factors in Perception and
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new trial motion
jury instructions, 9:11
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notice or knowledge
cross-examination, exploiting the
knowledge of the scene, 7:17
jury composition and voir dire, prior
knowledge of case or parties
involved, 4:14 O

objections
direct testimony, exhibits, 6:20

objectives
cross-examination, 7:6

summations, advocate’s objective,
10:3

objects
psychological and psychoneurologi-
cal factors in perception and
memory, 2:19

offer of proof
reliability of eyewitnesses, 8:17

opening statements
generally, 5:182115:7
cross-examination, correlation to, 7:5
detail, amount of, 5:4, 5:6
exploitation of discovery, 5:3
illustrations
detailed opening statement, 5:6
sketchy opening statement, 5:5
necessity for, 5:1
restrictions, 5:7
sketchy opening statement, illustra-
tion of, 5:5
tactical uses, 5:2

organic and dysfunctional factors
psychological and psychoneurologi-
cal factors in perception and
memory, 2:27 P

People v. Kramm
reliability of eyewitnesses, 8:9

people, perception of

psychological and psychoneurologi-
cal factors in perception and
memory, 2:21

perception and memory

forgetfulness. Psychological and
Psychoneurological Factors in

perception and memory—Cont’d
Perception and Memory, this
index

psychological and Psychoneurologi-
cal Factors in Perception and
Memory, this index

percipient witness, role of
generally, 1:1

personal affiliations and habits
jury composition and voir dire, 4:12

photographs
cross-examination, 7:18

physical condition
summations, 10:15, 10:16

place or location

psychological and psychoneurologi-
cal factors in perception and
memory, locating source of a
sound, 2:48

Scene of the Event, this index

police and police officers
cross-racial identification cases, sug-
gestive police procedures, 8:14
denial of expertise, 10:33, 10:34

predisposition and bias
cross-examination, 7:12, 7:22

preparation
cross-examination, 7:6

pretrial considerations

generally, 3:182113:24

appointment of expert to aid defense,
3:13

circumstances where courts have
found identification confronta-
tion to be unduly suggestive
means, 3:18

civil cases, formal discovery, 3:7

compelling suspect’s presence at a
lineup or showup, 3:11

contemporary forensic use of
hypnosis, 3:6

criminal cases

appointment of expert to aid
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pretrial considerations—Cont’d

criminal cases—Cont’d
compelling suspect’s presence at a
lineup, 3:11
defense, appointment of expert to
aid, 3:13
expert, appointment to aid defense,
3:13
formal discovery
generally, 3:882113:13
lineup or showup, below
motions to suppress, below
right to an attorney at lineup or
showup, 3:9
role of attorney at lineup or
showup, 3:10
showup. Lineup or showup, below
videotaping and other protections,
use in conducting lineup or
showup, 3:12
defense, appointment of expert to aid,
3:13
exhibits, 3:23
experts
appointment to aid defense, 3:13
pretrial use of, 3:5
formal discovery
generally, 3:782113:13
civil cases, 3:7
criminal cases, above
Foster v. California, victim examina-
tion in, 3:20
hypnosis, contemporary forensic use
of, 3:6
identification secured through unduly
suggestive means, 3:17
illegal arrest, identification as fruit of,
3:16
informal investigation
generally, 3:182113:6
case in point, 3:4
contemporary forensic use of
hypnosis, 3:6
experts, pretrial use of, 3:5
hypnosis, contemporary forensic
use of, 3:6
interviews of witnesses, 3:3
scene of the event, 3:2
witness interviews, 3:3
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interviews of witnesses, 3:3
investigations. Informal investiga-
tion, above
lineup or showup
compelling suspect’s presence at a,
3:11
right to an attorney at, 3:9
role of attorney at, 3:10
use of videotaping and other
protections in conducting,
3:12
Moore v. Illinois
motion to suppress, 3:21, 3:22
subsequent history, 3:22
victim examination in, 3:21
motions to suppress
generally, 3:1482113:23
Foster v. California, victim exami-
nation in, 3:20
illegal arrest, identification as fruit
of, 3:16
Moore v. Illinois, above
presence of counsel at pretrial
confrontation, 3:15

suggestive procedures tainting an
identification, 3:19
tainting an identification, sugges-
tive procedures, 3:19
unduly suggestive means
circumstances where courts have
found identification
confrontation to be, 3:18
identification secured through,
3:17
preparation of witnesses, 3:24
presence of counsel at pretrial
confrontation, motions to sup-
press, 3:15
right to an attorney at lineup or
showup, 3:9
role of attorney at lineup or showup,
3:10
scene of the event, 3:2
showup. Lineup or showup, above
suggestive procedures tainting an
identification, motions to sup-
press, 3:19
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suppression motions. Criminal cases,
above

tainting an identification, motions to
suppress suggestive procedures,
3:19

videotaping and other protections,
use in conducting lineup or
showup, 3:12

witness interviews, 3:3

prior experience

jury composition and voir dire, legal
and criminal justice systems,
4:13

psychological and psychoneurologi-
cal factors in perception and
memory, forgetting as loss of
prior experiences, 2:33

prior inconsistency
cross-examination, 7:13, 7:23

prior knowledge of case or parties
jury composition and voir dire, 4:14

prologue
summations, 10:2

prosecution
initial argument, 10:28, 10:37
initial summation, 10:37
rebuttal arguments, 10:30, 10:39
summations, 10:28, 10:37

psychological and psychoneurological
factors in perception and
memory
generally, 2:182112:57
affective states, influence of
generally, 2:1882112:22
causal relationships, 2:20
event, perception of, 2:20
halo effect in perception of people,
2:22
objects, perception of, 2:19
people, perception of, 2:21
afteraffect and embeddedness, 2:16
afterimage, 2:12
aging, influence of, 2:24
antecedent context (stage 1)
generally, 2:582112:9

psychological and psychoneurological

factors in perception and
memory—Cont’d
antecedent context (stage 1)—Cont’d

bias toward

constancy, 2:9

symmetry and closure, 2:8
constancy, bias toward, 2:9
predisposition and ambiguous data,

principles of similarity, proximity,
and continuity, 2:6
similarity, proximity, and continu-
ity, principles of, 2:6
symmetry and closure, bias
toward, 2:8
behavioral factors in perception, 2:4
bias
antecedent context (stage 1), above
cross-cultural perception, 2:23
calculation. Estimation, below
causal relationships
generally, 2:53
affective states, influence of, 2:20
children, developmental limitation of,
2:26
color errors, 2:47
confidence of witnesses, 2:40
contrast, 2:13
cross-cultural perception, 2:23
details, observing and recalling, 2:52
developmental limitation of the child,
2:26
dimensions, 2:46
distance, estimation of, 2:50
distortion
prior experiences, forgetting as,
2:34
three stages vulnerable to,
2:482112:15
dysfunctional factors, 2:27
embeddedness, afteraffect and, 2:16
errors and inaccuracies
color errors, 2:47

specific inaccuracies of witnesses,
2:4182112:43

estimation
distance, 2:50
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psychological and psychoneurological

factors in perception and
memory—Cont’d
estimation—Cont’d
speed, 2:49
time, 2:44
event, perception, influence of affec-
tive states, 2:20
facial recognition
generally, 2:5482112:57
hypnosis
historical perspective, 2:57
nature of hypnosis, 2:56

recall hypnosis as an aid to
recall, 2:55
focusing attention (stage 2), 2:10
forgetting
generally, 2:32
distortion of prior experiences,
forgetting as, 2:34
interference effects, 2:38
loss of prior experiences, forget-
ting as, 2:33
mechanics of the forgetting process
generally, 2:3582112:39
interference effects, 2:38
passive decay, 2:36

purposeful memory, forgetting
as function of, 2:39
systematic disorganization of the
memory trace, 2:37
passive decay, 2:36

purposeful memory, forgetting as
function of, 2:39

systematic disorganization of the
memory trace, 2:37

gender differences in perception and
recall, 2:25

halo effect in perception of people,
2:22

hypnosis. Facial recognition, above

Inaccuracies. Errors and inaccuracies,
above

light/dark adaptation, 2:15
limits of perceptual field, 2:17
locating source of a sound, 2:48

loss of prior experiences, forgetting
as, 2:33

Index-10

psychological and psychoneurological

factors in perception and
memory—Cont’d
lower order processes. Sensory
organs and lower order
processes (stage 3), below
mechanics of the forgetting process.
Forgetting, above
neurological basis of perception
generally, 2:2
brain, interaction of impulses in
the, 2:3
interaction of impulses in the
brain, 2:3
objects, perception of, 2:19
observing and recalling details, 2:52
organic and dysfunctional factors,
2:27
people, perception of, 2:21
perceptual field, limits of, 2:17
prior experiences, forgetting as loss
of, 2:33
recall
generally, 2:30
details, 2:52
facial recognition, hypnosis as aid
to, 2:55
gender differences, 2:25
hypnosis as aid to facial recogni-
tion, 2:55
recognition, 2:31
reconstruction, 2:29
sensory organs and lower order
processes (stage 3)
generally, 2:1182112:15
afterimage, 2:12
sequence of events, 2:45
shapes and dimensions, 2:46
sound, locating source of a, 2:48
source of a sound, locating, 2:48
specific inaccuracies of witnesses
generally, 2:4182112:43
elaborate and staged events, exper-
iments with, 2:42
simple staged events, experiments
with, 2:43
speed, estimation of, 2:49

three memory processes,
2:2882112:31
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psychological and psychoneurological

factors in perception and
memory—Cont’d

three stages vulnerable to distortion,

2:482112:15

twilight vision (Purkinje effect), 2:14

voice identification, 2:51

witness confidence, 2:40

psychological influence on witness
summations, 10:17

psychoneurological factors
Psychological and Psychoneurologi-
cal Factors in Perception and
Memory, this index

purkinje effect (twilight vision)
psychological and psychoneurologi-
cal factors in perception and
memory, 2:14 R

race or ethnicity
reliability of Eyewitnesses, this index

realists
cross-Examination, this index

rebuttal arguments
summations, 10:30

recall
Psychological and Psychoneurologi-
cal Factors in Perception and
Memory, this index

receptive climate
summations, 10:4

recognition
psychological and psychoneurologi-
cal factors in perception and
memory, 2:31

reconstruction of event
Cross-Examination, this index
psychological and psychoneurologi-
cal factors in perception and
memory, 2:29

relevant law of evidence
reliability of eyewitnesses, 8:2, 8:3

reliability of eyewitnesses
generally, 8:182118:20

reliability of eyewitnesses—Cont’d
case law supporting use of experts at
trial, 8:3
characteristics of witness which may
affect identification, cross-racial
identification cases, 8:12
cross-examination of the expert, 8:19,
8:20
cross-racial identification cases
generally, 8:1082118:14
characteristics of witness which
may affect identification, 8:12
scene of the crime, 8:11
suggestive police procedures, 8:14
testimony concerning, 8:13
example of cross-examination of the
expert, 8:20
exclusion techniques, 8:18
experts, 8:1, 8:3, 8:15, 8:19, 8:20
hypnosis, expert testimony concern-
ing, 8:15
individual factors which influence
perception, substantive
testimony, 8:7
offer of proof, 8:17
People v. Kramm, experiment in rela-
tion to witness in, 8:9
qualifications, 8:4
race. Cross-racial identification cases,
above
relevant law of evidence, 8:2, 8:3
retention and retrieval of perceptions,
factors that influence, 8:8
role of the expert, 8:1
scene of the crime, cross-racial
identification cases, 8:11
substantive testimony
generally, 8:582118:9
cross-racial identification cases,
above
individual factors which influence
perception, 8:7
memory and perception in general,
8:6
People v. Kramm, experiment in
relation to witness in, 8:9
retention and retrieval of percep-

tions, factors that influence,
8:8
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reliability of eyewitnesses—Cont’d
suggestive police procedures, cross-
racial identification cases, 8:14
treatise corroboration, 8:16
trial, case law supporting use of
experts at, 8:3

restrictions
limitations and Restrictions, this
index

revisiting the scene
cross-examination, 7:7

right to an attorney
lineup or showup, 3:9

right to argue
summations, 10:1 S

scene of the event
cross-Examination, this index
cross-racial identification cases, 8:11
direct testimony, structuring, 6:5
pretrial considerations, 3:2

summations, distribution of factors,
10:25

science and expertise
summations, 10:31

selection of jury

Jury Composition and Voir Dire, this
index

sensory organs and lower order
processes

psychological and Psychoneurologi-
cal Factors in Perception and
Memory, this index

sequence of events

psychological and psychoneurologi-
cal factors in perception and
memory, 2:45

shapes

psychological and psychoneurologi-
cal factors in perception and
memory, 2:46

showup
pretrial Considerations, this index
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skepticism
jury composition and voir dire, 4:4

sound

psychological and psychoneurologi-
cal factors in perception and
memory, 2:48

special instructions
Jury Instructions, this index

special qualification as observer
summations, 10:23

special verdicts
jury instructions, 9:10

speed
estimation of, 2:49

state courts
jury instructions, 9:7

state of the art
Cross-Examination, this index

statements
opening Statements, this index

structural logic
summations, 10:11

structure of argument
Summations, this index

substantive testimony
reliability of Eyewitnesses, this index

suggestions

jury instructions, suggested special
instructions, 9:4

suggestive procedures
cross-racial identification cases,
police, 8:14
pretrial considerations, motions to
suppress, 3:19

summations
generally, 10:1821110:39
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advocate’s objective, 10:3
analysis of tactics, 10:26
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summations—Cont’d

attack on identification of acquain-
tance, 10:32
brevity, 10:6
categories as variables, 10:12
classification, significance of, 10:13
coherence, 10:10
contemporaneous significance, 10:18
creation of a receptive climate, 10:4
defense arguments and, 10:29, 10:38
denial of police expertise, 10:33
distribution of factors
generally, 10:14821110:26
analysis of tactics, 10:26
contemporaneous significance,
10:18
excitement, 10:20
exposure time, 10:21
familiarity, 10:22
motion and rapid developments,
10:24
physical condition, 10:15, 10:16
psychological influence on wit-
ness, 10:17
scene of the crime, 10:25
special qualification as observer,
10:23
surprise, 10:19
excitement, 10:20
experts, 10:31, 10:33821110:35
exposure tine, 10:21
familiarity, 10:22
graphic terminology, 10:8

illusion of science and expertise,
10:31

illustrations, 10:32821110:35

illustrative extracts, generally,
10:27821110:30

instructions, reference to, 10:9

inverted pyramid, 10:27

lack of expertise in particular police
officer, 10:34

lack of expertise, generally, 10:35

logic, structural, 10:11

motion and rapid developments,
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objective of advocate, 10:3
physical condition, 10:15, 10:16

summations—Cont’d

police expertise, denial of, 10:33,
10:34

prologue, trial as, 10:2

prosecution rebuttal arguments, 10:30

prosecutor’s initial argument or sum-
mation, 10:28, 10:37

prosecutor’s rebuttal, sample, 10:39

psychological influence on witness,
10:17

receptive climate, creation of, 10:4
reference to instructions, 10:9
right to argue, 10:1
samples
generally, 10:36821110:39
defense summation, 10:38

prosecutor’s initial summation,
10:37

prosecutor’s rebuttal, 10:39
scene of the crime, 10:25

science and expertise, illusion of,
10:31

special qualification as observer,
10:23

structural logic, 10:11

structure of the argument
generally, 10:5821110:11
brevity, 10:6
coherence, 10:10
graphic terminology, 10:8
reference to instructions, 10:9
structural logic, 10:11
succinct review of facts, 10:7

succinct review of facts, 10:7

surprise, 10:19

suppression motions

Pretrial Considerations, this index

surprise

summations, 10:19 T

tactical considerations

jury composition and voir dire, 4:3

tainting evidence

pretrial considerations, motions to

suppress suggestive procedures,
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EvEwITNESS TESTIMONY: STRATEGIES AND TACTICS

theory of the case
jury instructions, 9:8

timeframe
Cross-Examination, this index

treatise corroboration
reliability of eyewitnesses, 8:16

trial
handling eyewitness testimony at, 1:5

reliability of eyewitnesses, case law
supporting use of experts at trial,

twilight vision (Purkinje effect)

psychological and psychoneurologi-
cal factors in perception and
memory, 2:14 U
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unduly suggestive means
Identification Testimony, this index V

videotapes
lineup or showup, use of videotaping
and other protections in
conducting, 3:12

voice identification
generally, 2:51

voir dire

Jury Composition and Voir Dire, this
index W

waiver or demand
jury composition and voir dire, 4:2

weight and sufficiency of evidence
jury instructions, 9:11



