Index

Abbreviations Used in Index:

Evidence Rules and Author’s Commentary (Chapter 5)

Rule 609/AC(4) Federal Rule of Evidence 609 and paragraph (4) of the AC
Constitutional Provisions (Reprinted in Chapter 2)

Const. amend. 5 U.S. Constitution, amendment V

Statutory Provisions (Reprinted in Chapter 3)

USCA § 552 Title 5, United States Code Annotated, Section 552
Rules of Court (Reprinted in Chapter 4)

Civ.R. 15 Federal Rule of Civil Procedure 15

Crim.R. 6 Federal Rule of Criminal Procedure 6

Checklists (Chapter 7)

CL 5 Checklist 5

A

ABSENCE OF ENTRY
Business record, Rule 803(6), (7)/AC(9)
Public record, Rule 803(8)-(10)

ACADEMIC PEER REVIEW PRIVILEGE
Generally, Rule 501(3)

ACCIDENTS
Other or similar, Rule 401/AC(8)

ACCOUNTANTS
Generally, Rule 501/AC(3), 26 U.S.C. § 7525

ACKNOWLEDGED DOCUMENTS
Authentication, Rule 902

ADDRESS OF WITNESS
Generally, Rule 608/AC(9)

ADJUDICATIVE FACTS
Judicial notice, Rule 201

ADMISSIBILITY
See also Relevancy
Generally, Rules 401-403
Limited, Rule 105, Rule 703/AC(7)
Preliminary questions of fact, Rules 104, 1008

ADMISSION BY CONDUCT
Generally, Rule 401/AC(7)

ADMISSION BY PARTY-OPPONENT
Adoptive, Rule 801(d)(2)/AC(5), (6)
Agents, Rule 801(d)(2)/AC(7)-(11)
Attacking and supporting credibility of declarant, Rule 806
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ADMISSION BY PARTY-OPPONENT—Cont’d
Authorized, Rule 801(d)(2)/AC(7), (8)
Best Evidence Rule, Rule 1007
By conduct, Rule 401/AC(7)
Coconspirator, Rule 801(d)(2)/AC(12), (13)
Employees, Rule 801(d)(2)/AC(7)-(11)
Impeachment, Rule 613/AC(8)
Opinions, Rule 801(d)(2)/AC(2)
Personal knowledge, Rule 801(d)(2)/AC(3)
Scope of employment, Rule 801(d)(2)/AC(7)-(11)
Servants, Rule 801(d)(2)/AC(7)-(11)
Silence, Rule 801(d)(2)/AC(5), (6)

ADVERSE WITNESS
Generally, Rule 611/AC(5)

AFFIRMATION
Generally, Rule 603

AGENT ADMISSIONS
Generally, Rule 801(d)(2)/AC(7)-(11)

ALCOHOL USE
Competency as witness, Rule 601/AC(5)
Habit, Rule 406/AC(3)
Impeachment, Rule 607/AC(6)

AMBIGUOUS QUESTION
Generally, Rule 611/AC(11)

ANCIENT DOCUMENTS
Authentication, Rule 901
Hearsay exception, Rule 803(16)

ANNULMENT OF CONVICTION
Generally, Rule 609/AC(8)

APPLICABILITY OF RULES
Generally, Rules 101, 1101
Judicial notice, Rule 201/AC(9)
Preliminary questions, Rule 104/AC(3)
Privilege, Rule 1101

ARBITRATION
Generally, 28 U.S.C. §§ 652, 657

ARGUMENTATIVE QUESTION
Generally, Rule 611/AC(11)

ARREST WARRANTS
Applicability of rules, Rule 1101

ASKED AND ANSWERED
Generally, Rule 611/AC(11)
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ASSERTIONS
Generally, Rule 801(a)-(c)

ASSUMING FACTS IN QUESTION
Generally, Rule 611/AC(11)

ATTACKING AND SUPPORTING CREDIBILITY OF HEARSAY DECLARANT
Generally, Rule 806

ATTESTING WITNESSES
Generally, Rule 903

ATTORNEY-CLIENT PRIVILEGE
Generally, Prop. Rule 503
Limitations on waiver, Rule 502

AUTHENTICATION

See also Self-Authentication
Generally, CL 10, Rule 107, Rule 901
Ancient documents, Rule 901
Chain of custody, Rule 901/AC(4)
Comparison by expert witness, Rule 901/AC(7)
Comparison by trier of fact, Rule 901/AC(7)
Conditional relevancy, Rule 104/AC(4), Rule 901/AC(2)
Distinctive characteristics, Rule 901
Exemplars, Rule 901/AC(7)
Handwriting

Expert opinion, Rule 901/AC(7)

Non-expert opinion, Rule 901/AC(6)
Judge and jury, Rule 901/AC(2)
Methods provided by statute or rule, Rule 901
Process or system, Rule 901
Public records or reports, Rules 901, 902
Reply letter doctrine, Rule 901/AC(8)
Subscribing witnesses, Rule 903
Substantially same condition, CL 10, Rule 401/AC(12), Rule 901/AC(4)
Telephone conversations, Rule 901/AC(9)
Voice identification, Rule 901/AC(9)
Wills, Rule 903
Witness with knowledge, Rule 901/AC(4)

B

BACKGROUND INFORMATION
Generally, Rule 401/AC(6), Rule 608/AC(9)

BACKGROUND INFORMATION, RULE 401/AC(6)
Generally, Rule 608/AC(9)

BAIL
Applicability of rules, Rule 1101

BAPTISMAL CERTIFICATES
Generally, Rule 803(12)
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BEST EVIDENCE RULE

Generally, Rule 1002
Admissibility of other evidence of contents, Rule 1004
Admission of party, Rule 1007
Certified copy of public record, Rule 1005
Chattels, inscribed, Rule 1001/AC(3)
Collateral matters, Rule 1004/A C(9)
Compared copy, public records, Rule 1005
Counterparts, Rule 1001/AC(6)
Destroyed original, Rule 1004/AC(3), (4)
Duplicates

Admissibility, Rule 1003

Definition, Rule 1001/AC(7)
Inscribed chattels, Rule 1001/AC(3)
Judge and jury, Rule 1008
Lost or destroyed original, Rule 1004/AC(3), (4)
Notice to produce, Rule 1004/AC(6)-(8)
Original

Definition, Rule 1001/AC(6)

Requirement of, Rule 1002
Original in possession of opponent, Rule 1004/A C(6)-(8)
Original lost or destroyed, Rule 1004/AC(3), (4)
Original not obtainable, Rule 1004/AC(5)
Photographs, Rule 1001/AC(5), Rule 1002/AC(7)
Possession of opponent, Rule 1004/AC(6)-(8)
Preliminary questions of fact, Rule 1008
Public records, Rule 1005
Reasonable reliance by expert, Rule 703
Recordings, Rule 1001
Secondary evidence, Rule 1004/AC(2)
Summaries, CL 7, Rule 1006
Testimony of party, Rule 1007
Writing, definition of, Rule 1001/AC(2)-(4)

BIAS
Generally, Rule 607/AC(3)-(5)

BODILY CONDITION
Statement of, Rule 803(3)/AC(2)

BODILY DEMONSTRATIONS
Generally, Rule 401/AC(13)

BOUNDARIES
Judgment as to, Rule 803(23)
Reputation concerning, Rule 803(20)

BRAND NAMES
Authentication, Rule 902

BUSINESS ROUTINE
Generally, Rule 406/AC(6)-(8)
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C

CERTIFICATE OF REHABILITATION
Generally, Rule 609/AC(8)

CERTIFIED COPIES OF PUBLIC RECORDS
Best Evidence Rule, Rule 1005
Self-authentication, Rule 902/AC(3)

CHAIN OF CUSTODY
Generally, Rule 901/AC(4)

CHARACTER EVIDENCE

See also Character for Truthfulness; Reputation

Generally, Rules 404, 405, 413-415

Accused, Rule 404(a)/AC(1)-(6), (9), (11); Rules 404(b), 405, 413, 414

Civil cases, Rules 404, 405, 415

Criminal cases, Rules 404, 405, 413, 414

Cross-examination of character witnesses, Rule 404(a)/AC(6), Rule 405/AC(6)-(11),
Rule 608/AC(8)

Decedent, Rule 404(a)/AC(3), (8)-(10)

Element of charge, claim, or defense, Rule 404(a)/AC(4); Rule 405/AC(2), (3)

Expert opinion testimony, Rule 405/AC(5)

Good character instruction, Rule 404(a)/AC(7)

Method of proof, Rule 404(a)/AC(3)-(11); Rule 405; Rule 413/AC(3); Rule 414/AC(3);
Rule 415/AC(3); Rule 608/AC(2)-(5)

Opinion testimony, Rule 404(a)/AC(3)-(11), Rule 405, Rule 608/AC(3)

Other crimes, wrongs, or acts, Rules 404(b), 413-415

Party, Rule 404(a)/AC(1)-(6), Rules 405, (11); Rule 404(b), 413-415

Qualifications of character witness, Rule 405/AC(4), (3), (5); Rule 608/AC(2)

Reputation, hearsay exception, Rule 803(21)

Reputation testimony, Rule 404(a)/AC(3)-(11), Rule 405, Rule 608/AC(2)

Specific instances of conduct, Rule 404(a)/AC(3)-(11), Rule 404(b), Rule 608/AC(4)-
(5), Rules 405, 413-415

Victim, Rule 404(a)/AC(8)-(11), Rule 405, Rule 412/AC(2)-(3)

Witness, Rule 404(a)/AC(12); Rules 608-609

CHARACTER FOR TRUTHFULNESS
Generally, Rule 608, Rule 609
Convictions, CL 8, Rule 609
Cross-examination, Rule 608/AC(8), Rule 609
Form of questions, Rule 608/AC(2)-(4), (8)
Opinion testimony, Rule 608/AC(3), (7)
Rehabilitation, Rule 608/AC(7)
Reputation, hearsay exception, Rule 803(21)
Reputation testimony, Rule 608/AC(2), (7)
Specific acts of fact witness, Rule 608/AC(4)-(5), (8), (10)

CHARACTER OF ACCUSED
Generally, Rule 404(a)/AC(1)-(6), (11); Rule 404(b); Rules 405, 413, 414

CHARACTER OF ALLEGED VICTIM
See also Sexual Conduct of Alleged Victim
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CHARACTER OF ALLEGED VICTIM—Cont’d
Generally, Rule 404(a)/AC(8)-(11), Rule 405

CHARACTER OF ALLEGED VICTIM, RULE 404(A)/AC(8)-(11)
Generally, Rule 405

CHARACTER OF CIVIL PARTY
Generally, Rule 404(a)/AC11; Rules 405, 415

CHARACTER OF CIVIL PARTY, RULE 404(A)/AC(11); RULES 405
Generally, 415

CHATTELS
Inscribed, Rule 1001/AC(3)

CHILD WITNESS
Generally, Rule 601/AC(4), Rule 611/AC(3), (4); 18 USCA § 3509

CLAIMS BY PLAINTIFF, OTHER
Generally, Rule 401/AC(11)

CLERGYMAN PRIVILEGE
Generally, Prop. Rule 506

CLOSED-CIRCUIT TELEVISION
Generally, Rule 611/AC(3); 18 USCA § 3509(b)

CLOSED-CIRCUIT TELEVISION, RULE 611/AC(3)
Generally, 18 USCA 0167 3509(b)

COERCION
Generally, Rule 607/AC(4)

COLLATERAL AND NONCOLLATERAL
Generally, Rule 607/AC(7)-(8)
Bias or interest, Rule 607/AC(5)
Prior inconsistent statement, Rule 613/AC(7)

COLLATERAL WRITING
Best Evidence Rule, Rule 1004/AC(9)

COMMENT BY COUNSEL, PROP.
Generally, Rule 513/AC(1)-(4)

COMMERCIAL PAPER
Authentication, Rule 902/AC(4)

COMMERCIAL PUBLICATIONS
Generally, Rule 803(17)

COMMON PLAN
Generally, Rule 404(b)/AC(8)

COMMUNICATIONS TO CLERGYMEN PRIVILEGE
Generally, Rule 506

COMPARED COPY OF PUBLIC RECORD
Best Evidence Rule, Rule 1005
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COMPARISON WITH EXEMPLAR
Generally, Rule 901/AC(7)

COMPETENCY OF WITNESS
Generally, Rule 601
Affirmation, Rule 603
Alcohol use, Rule 601/AC(5)
Child witness, Rule 601/AC(1), (4)
Dead Man’s Act, Rule 601/AC(8)
Drug use, Rule 601/AC(5)
Hearing as to, Rule 601/AC(3)
Hearsay declarant, Rule 601/AC(7)
Insanity, adjudication of, Rule 601/AC(6)
Interpreters, Rule 604, 18 USCA § 1827
Judge, Model Code Jud. Cond., Canon 3; Rule 605, 28 USCA § 2245
Juror, Rule 606
Mental capacity, Rule 601
Oath, Rule 603, Rule 604/AC(4)
Objections as to, Rule 605/AC(6)
Opinion witness, Rule 405/AC(5), Rule 608/AC(3)
Personal knowledge, Rule 602, Rule 703
Psychiatric examination, Rule 601/AC(3)
Religious belief, Rule 601/AC(1), Rule 610
Reputation witness, Rule 405/AC(4), Rule 608/AC(2)
State law, Rule 601/AC(8)

COMPLETENESS
Generally, Rule of, Rule 106

COMPOUND QUESTION
Generally, Rule 611/AC(11)

COMPROMISE
Generally, Rule 408
Accepted offers to compromise, Rule 408/AC(4)
Bias, Rule 408/AC(6)
Consent judgments, 15 USCA § 16
Criminal cases, Rule 408/AC(9), Rule 410/AC(5)
Dispute, requirement of, Rule 408/AC(2)
Equal Employment Opportunity Commission, 42 USCA § 2000e-5(b)
Impeachment, Rule 408/AC(7)
Informal dispute settlement procedures, 15 USCA § 2310(a)
Interest, Rule 408/AC(6)
Offer to compromise defined, Rule 408/AC(3)
Other purposes, Rule 408/AC(6)
Otherwise discoverable evidence, Rule 408/AC(5)
Rationale, Rule 408/AC(1)
Settlements, Rule 408/AC(4)
Statements made in compromise negotiations, Rule 408/AC(4)
Suit based on settlement agreement, Rule 408/A C(6)
Undue delay, Rule 408/AC(6)
Unfair prejudice, Rule 408/AC(8)
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CONDITIONAL RELEVANCY
Generally, Rule 104/AC(4), (5)
Authentication, Rule 901/AC(2)
Best Evidence Rule, Rule 1008
Extraneous offense, proof of, Rule 404(b)/AC(3); Rule 413/AC(3); Rule 414/AC(3);
Rule 415/AC(3)
Personal knowledge, Rule 602/AC(3)

CONFIDENTIAL COMMUNICATIONS
See Privileges

CONFRONTATION
Face-to-face confrontation, Const. amend. 6, Rule 611/AC(3)
Hearsay and Confrontation Clause, Const. amend. 6, Rule 802/AC(3)-(7)

CONFUSING THE ISSUES
See Relevancy

CONJECTURE
Generally, Rule 602/AC(5), Rule 611/AC(11), Rule 701/AC(2), Rule 702/AC(5)

CONNECTING UP
Generally, Rule 104/AC(5)

CONSISTENT STATEMENTS
Generally, Rule 613/AC(9), Rule 801(d)(1)/AC(4)-(6)

CONSISTENT STATEMENTS, RULE 613/AC(9)
Generally, Rule 801(d)(1)/AC(4)-(6)

CONTINUING OBJECTION
Generally, Rule 103/AC(5)

CONTRACTS
Other or similar, Rule 401/AC(10)

CONTRADICTION
Collateral and non-collateral, Rule 607/AC(7)-(8)

CONVICTIONS
See Prior Conviction

COPY
Best Evidence Rule, Rule 1001, 1003

CORROBORATION
Statement against penal interest, Rule 804(b)(3)/AC(3)

CORRUPTION
Generally, Rule 607/AC(3)

COUNTERPARTS
Best Evidence Rule, Rule 1001/AC(6)

COURT
Interrogation of witnesses, Rule 614
Power to call witnesses, Rule 614
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COURT APPOINTED EXPERTS
Generally, Rule 706

CRIMES
Other, Rules 404(b), 413-415

CRIMES INVOLVING DISHONESTY OR FALSE STATEMENT
Generally, Rule 609/AC(2)

CRITICAL SELF-ANALYSIS PRIVILEGE
Generally, Rule 501(3)

CROSS-EXAMINATION
See also Impeachment
Generally, Rule 611/AC(6)-(8); Const. amend 6
Bias or interest, Rule 607/AC(3)-(5)
Character evidence, Rule 405/AC(6)-(11), Rule 608, Rule 609
Collateral and non-collateral, Rule 607/AC(5)-(8)
Contradiction, Rule 607/AC(7)-(8)
Expert witness, Rule 705/AC(6)
Friendly witness, Rule 611/AC(7)
Importance of, Rule 611/AC(5)
Leading questions, Rule 611/AC(7)
Learned treatises, Rule 803(18)
Party’s own witness, Rule 607/AC(9)
Prior inconsistent statement, Rule 613
Scope, Rule 611/AC(8)
Specific acts of fact witness, Rule 608/AC(4)-(5), (8), (10)
Witness called by court, Rule 614

CUMULATIVE EVIDENCE
Generally, Rule 403/AC(9)

CUSTOM
Generally, Rule 406/AC(9)

DEAD MAN’S ACT
Generally, Rule 601/AC(8)

DECLARATION AGAINST INTEREST
Generally, Rule 804(b)(3)

DEMONSTRATIONS
Generally, Rule 401/AC(9)

DEPOSITIONS
Admissibility, Rule 804(b)(1)/AC(1); 18 USCA §§ 3503, 30, 32, 80; Crim.R. 15, 2247;
Civ.R. 27, 3509; 28 USCA §§ 2246
Exclusion of witnesses, Civ.R. 30, Rule 615/AC(5)
Objections at, Rule 103/AC(6); Civ.R. 30, 32; Crim.R. 15
Refreshing recollection at, Civ.R. 30(c), Rule 612/AC(8)
Videotaped deposition of child, 18 USCA § 3509(b)
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DIRECT CONTEMPT
Applicability of rules, Rule 1101

DIRECT EXAMINATION
Generally, Rule 611
Leading questions, Rule 611/AC(5), Rule 612/AC(3)

DISCLOSURES
Sanctions for failure to make, Civ.R. 37

DISHONESTY AND FALSE STATEMENT
Generally, Rule 609/AC(2)

DOCUMENTS
Refreshing recollection, Rule 612

DOOR OPENING
Generally, Rule 106

DOUBLE HEARSAY
Generally, Rule 805

DRUG USE
Competency as witness, Rule 601/AC(5)
Impeachment, Rule 607/AC(6), 28 USCA § 2904

DUPLICATES
Best Evidence Rule
Admissibility, Rule 1003
Definition, Rule 1001/AC(7)

DYING DECLARATION
Generally, Rule 804(b)(2)

EMBARRASSING WITNESS
Generally, Rule 611/AC(11)

EMPLOYEE STATEMENTS
Generally, Rule 801(d)(2)/AC(7)-(11)

ERROR
Harmless, Civ.R. 61, Crim.R. 52, Rule 103/AC(2), 28 USCA § 2111
Plain, Crim.R. 52, Rule 103

EVIDENCE
Illustrative aids, Rule 107

EXCITED UTTERANCE
Generally, Rule 803(2)

EXCLUSION OF WITNESSES
Generally, Rule 615

EXEMPLARS
Authentication by comparison with, Rule 901/AC(7)
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EXPERIMENTS AND DEMONSTRATIONS
Generally, Rule 401/AC(9)

EXPERT WITNESS
Admissibility of underlying data, Rule 703/AC(7), Rule 705/AC(4)
Bases of opinion, Rule 702/AC(9), Rule 703/AC(3)-(6)
Battered spouse syndrome, Rule 401/AC(5)
Common understanding of jurors, Rule 702/AC(4)
Comparison, Rule 901/AC(7)
Conduit, Rule 703/AC(8)
Court appointed, Rule 706
Cross-examination, Rule 705/AC(6)
Daubert factors for scientific evidence, CL 1, Rule 702/AC(6)
Daubert hearing, Rule 702/AC(10)
Degree of certainty required, Rule 702/AC(9)
Determining competency, Rule 702/AC(2)
Disclosure of bases of opinion, Rule 705/AC(2)-(4)
Disclosure of hearsay, Rule 703/AC(7), (8); Rule 705/AC(4)
DNA tests, Rule 702/AC(7)
Domestic law, Rule 702/AC(9)
Exclusion of, Rule 615/AC(2)
Frye test, Rule 702/AC(6)
General acceptance of scientific principle, Rule 702/AC(6)
Handwriting, Rule 702/AC (7); Rule 901/AC(7)
Hearsay, Rule 703/AC(5)-(8); Rule 705/AC(4)
Helpfulness of testimony, Rule 702/AC(6); Rule 704/AC(5)
Hypothetical question, Rule 703/AC(4); Rule 705/AC(5)-(6)
Impeachment, Rule 705/AC(6)
Learned treatises, Rule 803(18)
Mixed question of law and fact, Rule 702/AC(11)
Novel scientific evidence, CL 1, Rule 702/AC(6)-(7)
Opinion on ultimate issue, Rule 702/AC(9), Rule 704
Personal knowledge, Rule 602/AC(5), Rule 703
Photograph identification, Rule 702/AC(4)
Polygraph, Rule 702/AC(7)
Procedure for determining reliability, Rule 702/AC(10)
Qualifications, Rule 702/AC(2)
Reasonable reliance, Rule 703/AC(5), (6)
Scientific evidence, Rule 702/AC(6)-(7)
Specialized knowledge, Rule 702/AC(8)
Subject matter, Rule 702/AC(3)
Sufficient basis, Rule 702/AC(9)
Technical knowledge, Rule 702/AC(8)
Ultimate issue, Rule 702/AC(11), Rule 704
Unexplored legal criteria, Rule 702/AC(11), Rule 704/AC(5)
Voir dire, Rule 702/AC(2)

EXTRADITION
Or rendition, applicability of rules, Rule 1101
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EXTRANEOUS OFFENSES
Generally, Rules 404(b), 413-415

EXTRINSIC EVIDENCE
Bias or interest, Rule 607/AC(5)
Capacity, Rule 607/AC(6)
Contradiction, Rule 607/AC(7)-(8)
Convictions, Rule 609/AC(6)
Prior inconsistent statement, Rule 613/AC(6), (7)
Specific acts relating to truthfulness, Rule 608/AC(4)-(5), (8)

F

FACTS NOT IN DISPUTE
Generally, Rule 401/AC(6), Rule 404(b)/AC(4)

FACTS NOT IN DISPUTE, RULE 401/AC(6)
Generally, Rule 404(b)/AC(4)

FACTUAL FINDINGS
Public records and reports, Rule 803(8)-(10)/AC(4), (6)

FAMILY HISTORY
Generally, Rules 803(19), 804(b)(4)

FAMILY RECORDS
Generally, Rule 803(13)

FINANCIAL INTEREST
Generally, Rule 408/AC(7), Rule 607/AC(3), (4)

FLIGHT
Generally, Rule 401/AC(7)

FOREIGN DOCUMENTS
Generally, Rule 902

FORFEITURE BY WRONGDOING
Generally, Rule 804(b)(6)

FORMER TESTIMONY
Generally, Rule 804(b)(1)

FORM OF QUESTION
Generally, Rule 611/AC(11)
Specific objections, Rule 611/AC(11)

FOUNDATION
Authentication, CL 10, Rule 401/AC(12), Rule 901
Bias, Rule 607/AC(5)
Coercion, Rule 607/AC(5)
Corruption, Rule 607/AC(5)
Interest, Rule 607/AC(5)
Opinion of expert witness, Rules 702, 705
Opinion of lay witness, Rule 701/AC(2), (3)
Opinion testimony as to character, generally, Rule 405/AC(5)
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FOUNDATION—Cont’d
Opinion testimony as to truthful character, Rule 608/AC(2), (4)
Personal knowledge, Rule 602/AC(3)
Photographs, Rule 401/AC(12), Rule 901/AC(5)
Prior inconsistent statement, Rule 613/AC(5)-(6)
Reputation testimony as to character, generally, Rule 405/AC(4)
Reputation testimony as to truthful character, Rule 608/AC(2), (6)

FRAUDS
Other, Rule 404(b)/AC(5)

FRYE TEST
Generally, Rule 702/AC(6)

FUNCTIONS OF JUDGE AND JURY
Generally, Rule 104
Authentication, CL 10, Rule 901/AC(2)
Original Writing Rule, Rule 1008

GENERAL OBJECTIONS
Generally, Rule 103/AC(8)-(10)

GRAND JURY
Applicability of rules, Rule 1101

GUILTY PLEAS
See also Pleas
Generally, Rule 410

HABIT
Generally, Rule 406
Business routine, Rule 406/AC(6)-(8)
Compared to character, Rule 406/AC(1)
Defined, Rule 406/AC(2)
Industry standards, Rule 406/AC(9)
Proof, Rule 406/AC(4)-(5)
Trade custom, Rule 406/AC(9)

HANDWRITING
Expert opinion, Rule 702/AC(9); Rule 901/AC(7)
Non-expert opinion, Rule 901/AC(6)

HARASSING WITNESS
Generally, Rule 611/AC(11)

HARMLESS ERROR
Generally, Civ.R. 61, Crim.R. 52, Rule 103/AC(2); 28 USCA § 2111

HEARING IN PRESENCE OF JURY
Generally, Rules 103, 104
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HEARSAY
Admissibility, Rule 802
Admissions by party-opponent, Rule 801(d)(2)
Assertions, Rule 801(a)-(c)
Basis for expert testimony, Rule 703/AC(5)-(8)
Confrontation Clause, Rule 703/AC(6), Rule 802/AC(3)-(7)
Definition, Rule 801
Double, Rule 805
Exceptions
Declarant unavailability immaterial, Rule 803
Declarant unavailability required, Rule 804
Grand jury testimony, Rule 801(d)(1)
Impeaching declarant, Rule 806
Nonhearsay statements, Rule 801(a)-(c)
Nonverbal conduct intended as an assertion, Rule 801(a)-(c)/AC(1)
Nonverbal nonassertive conduct, Rule 801(a)-(c)/AC(1)
Operative fact, Rule 801(a)-(c)/AC(4)-(6)
Prior consistent statements, Rule 607/AC(13); Rule 613/AC(2), (9); Rule 801(d)(1)/
AC(4)-(6)
Prior identification, Rule 801(d)(1)/AC(7)
Prior inconsistent statements, Rule 607/AC(2), (3), (9); Rule 613/AC(2); Rule 801(d)(1)/
AC(2)
Verbal acts, Rule 801(a)-(c)/AC(4)-(6)
Verbal assertions, Rule 801(a)-(c)
Verbal nonassertive conduct, Rule 801(a)-(c)/AC(2)

HEARSAY EXCEPTIONS, AVAILABILITY OF DECLARANT IMMATERIAL
Generally, Rule 803
Absence of entry
Business record, Rule 803(6), (7)/AC(9)
Public record, Rule 803(8)-(10)
Admission by party-opponent, Rule 801(d)(2)
Ancient documents, Rule 803(16)
Attacking and supporting credibility of declarant, Rule 806
Boundaries

Judgment as to, Rule 803(23)

Reputation concerning, Rule 803(20)
Business records, Rule 803(6), (7); CL 2
Character, reputation concerning, Rule 803(21)
Confrontation Clause, Rule 802/AC(3)-(7)
Family history

Judgment as to, Rule 803(23)

Reputation concerning, Rule 803(19)
Family records, Rule 803(13)

Firmly rooted, Rule 802/AC(6), (7)
General history

Judgment as to, Rule 803(23)

Reputation concerning, Rule 803(20)
Hillmon doctrine, Rule 803(3)/AC(5)-(8)
Intent, plan or design, Rule 803(3)/AC(5)-(8)
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HEARSAY EXCEPTIONS, AVAILABILITY OF DECLARANT IMMATERIAL
—Cont’d
Interest in property
Records of documents, Rule 803(14)
Statements in documents, Rule 803(15)
Judgment as to personal, family or general history, Rule 803(23)
Judgment of previous conviction, Rule 803(22)
Learned treatises, Rule 803(18)
Market reports, commercial publications, Rule 803(17)
Marriage, baptismal and similar certificates, Rule 803(12)
Medical diagnosis or treatment, Rule 803(4)
Other exceptions, CL 6, Rule 802/AC(7), Rule 807
Past recollection recorded, CL 5, Rule 803(5)
Personal history
Judgment as to, Rule 803(23)
Reputation concerning, Rule 803(19)
Present bodily condition, Rule 803(3)/AC(2)
Present sense impression, Rule 803(1)
Public records and reports, CL 4, Rule 803(8)-(10)
Recorded recollection, CL 5, Rule 612/AC(2), Rule 803(5)
Records of regularly conducted activity, Rules 803(6), (7); CL 2
Religious organizations, Rule 803(11)
Reputation
As to character, Rule 803(21)
Concerning boundaries or general history, Rule 803(20)
Concerning personal or family history, Rule 803(19)
Residual exception, CL 6, Rule 802/AC(7), Rule 807
Spontaneous statements, Rule 803(2)
State of mind, Rule 803(3)
Testators, Rule 803(3)/AC(9)
Then existing mental, emotional or physical condition, Rule 803(3)
Vital statistics, Rule 803(9)
Will cases, Rule 803(3)/AC(9)

HEARSAY EXCEPTIONS, DECLARANT UNAVAILABLE
Generally, Rule 804
Attacking and supporting credibility of declarant, Rule 806
Confrontation Clause, Rule 802/AC(3)-(7)
Definition of unavailability, Rule 804(a)
Dying declarations, Rule 804(b)(2)
Firmly rooted, Rule 802/AC(6), (7)
Forfeiture by wrongdoing, Rule 804(b)(6)
Former testimony, Rule 804(b)(1)
Other exceptions, CL 6, Rule 802/AC(7), Rule 807
Personal or family history, Rule 804(b)(4)
Residual exception, CL 6, Rule 802/AC(7), Rule 807
Statement against interest, Rule 804(b)(3)

HEARSAY WITHIN HEARSAY
Generally, Rule 805
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HILLMON DOCTRINE
Generally, Rule 803(3)/AC(5)-(8)

HISTORY
Judgment as to, Rule 803(23)
Reputation concerning, Rule 803(20)

HOSTILE WITNESS
Generally, Rule 611/AC(5)

HUMAN IMMUNODEFICIENCY
Virus, 18 U.S.C. § 4014

HUSBAND-WIFE PRIVILEGE
Generally, Prop. Rule 505

IDENTIFICATION
Authentication, Rule 901
Self-authentication, Rule 902

IDENTIFICATION OF PERSON
Generally, Rule 801(c)(1)/AC(7)

IDENTITY
Generally, Rule 404(b)/AC(7)

ILLUSTRATIVE AIDS
Generally, Rule 107

IMPEACHMENT
See also Cross-Examination; Rehabilitation of Witness
Generally, CL 9, Rule 607
Alcohol use, Rule 607/AC(6)
Bias, Rule 607/AC(3)-(5)

Character witnesses, Rule 405/AC(6)-(11); Rule 608/AC(2)-(8)

Coercion, Rule 607/AC(4)

Collateral and non-collateral, Rule 607/AC(7)-(8)
Contradiction, Rule 607/AC(7)-(8)

Corruption, Rule 607/AC(3)

Drug use, Rule 607/AC(6), 28 USCA § 2904
Expert testimony, Rule 607/AC(6)

Hearsay declarant, Rule 806

Interest, Rule 607/AC(3), (4)

Leading questions, Rule 611/AC(4)-(7)

Learned treatises, Rule 803(18)

Mental capacity, Rule 607/AC(6)

Methods of impeachment, CL 9, Rule 607/AC(2)
Name of witness, Rule 608/AC(9)

Occupation of witness, Rule 608/AC(9)

Opinion regarding character, generally, Rule 405/AC(6)-(11)

Opinion regarding truthful character, Rule 608/AC(3), (7)
Party’s own witness, Rule 607/AC(9)
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IMPEACHMENT—Cont’d
Plea agreement, Rule 607/AC(3), (11)
Prior acts of misconduct, Rule 608/AC(4)-(5)
Prior conduct of a witness, Rule 613/AC(1)
Prior convictions, Rule 609
Prior inconsistent statement, Rule 613
Religious beliefs or opinions, Rule 610
Reputation for truthful character, Rule 608/AC(2)
Reputation regarding character, generally, Rule 405/AC(6)-(11)
Residence of witness, Rule 608/AC(9)
Self-contradiction, Rule 607/AC(7)
Specific acts of fact witness, Rule 608/AC(4)-(5)

IMPLIED ASSERTIONS
Generally, Rule 801(a)-(c)/AC(2)

INDUSTRY STANDARDS
Generally, Rule 406/AC(9)

INFORMER PRIVILEGE
Generally, Prop. Rule 510

INSANITY
Generally, Rule 601/AC(6)

INSTRUCTIONS
Excluded witnesses, Rule 615/AC(4)
Judicial notice, Rule 201/AC(12), (13)
Limited admissibility, Rule 105, Rule 404(b)/AC(3)
Motion to strike, Rule 103/AC(3)
Other crimes, wrongs, or acts, Rule 404(b)/AC(3)

INSTRUCTIONS TO DISREGARD
Generally, Rule 103/AC(3), Rule 105

INSTRUCTIONS TO DISREGARD, RULE 103/AC(3)
Generally, Rule 105

INSURANCE
Generally, Rule 411
Non-evidentiary use, Rule 411/AC(5)
Other purposes, Rule 411/AC(3)

INTERESTS IN PROPERTY
Records of documents, Rule 803(14)
Statements in documents, Rule 803(15)

INTERPRETERS
Generally, Civ.R. 43, Cr.R. 28, Rule 604; 18 USCA §§ 1827-1828

INTOXICATION
See Alcohol Use
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J
JENCKS ACT
Generally, Cr.R. 17(a), 26.2, Rule 612/AC(9); 18 USCA § 3500
JOURNALIST PRIVILEGE
Generally, Rule 501(3)
JUDGE

Appointment of experts, Rule 706

Interrogation of witnesses, Rule 614

Power to call witnesses, Rule 614

Witness, judge as, Model Code Jud. Cond., Canon 3, Rule 3.3; Rule 605, 28 USCA
§ 2245

JUDGE AND JURY
Generally, Rule 104
Authentication, Rule 901/AC(2)
Best Evidence Rule, Rule 1008

Extraneous offense, proof of, Rule 404(b)/AC(3); Rule 413/AC(3); Rule 414/AC(3);
Rule 415/AC(3)

JUDGMENT AS TO PERSONAL FAMILY OR GENERAL HISTORY OR
BOUNDARIES
Generally, Rule 803(23)

JUDGMENT OF PREVIOUS CONVICTION
Hearsay exception, Rule 803(22)
Impeachment, Rule 609

JUDICIAL NOTICE
Adjudicative facts, Rule 201
Contrary evidence, Rule 201/AC(12)
Criminal cases, Rule 201/AC(13)
Discretionary, Rule 201/AC(6)
Facts capable of accurate determination, Rule 201/AC(5)
Facts generally known, Rule 201/AC(4)
Instructing jury, Rule 201/AC(12), (13)
Kinds of facts, Rule 201/AC(2)
Learned treatises, Rule 803(18)
Legislative facts, Rule 201/AC(1)
Mandatory, Rule 201/AC(7)
On appeal, Rule 201/AC(11)
Opportunity to be heard, Rule 201/AC(10)
Procedural aspects, Rule 201/AC(6)-(13)
Time of taking, Rule 201/AC(11)

JURORS
As witness at trial, Rule 606/AC(1), (2)
Attacking validity of verdict or indictment, Rule 606/AC(1), (3)-(7)
Questioning by, Rule 611/AC(13)

JURY VERDICT
Attack by juror, Rule 606/AC(1), (3)-(7)
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JURY VERDICT—Cont’d
Clerical errors, Rule 606/AC(7)
Extraneous prejudicial information, Rule 606/AC(5)
Outside influence, Rule 606/A C(5)

JUVENILE ADJUDICATIONS
Generally, Rule 609/AC(9)

LACK OF RECOLLECTION
Impeaching witness, Rule 607/AC(6)
Refreshing recollection, Rule 612

LAWYER-CLIENT PRIVILEGE
Generally, Rule 503
Limitations on waiver, Rule 502

LAY WITNESS
See Opinion of Lay Witness

LEADING QUESTIONS
Cross-examination, Rule 611/AC(7)
Defined, Rule 611/AC(6)
Direct examination, Rule 611/AC(5)
Recross-examination, Rule 611/AC(9)
Refreshing recollection, Rule 611/AC(5), Rule 612/AC(3)

LEARNED TREATISES
Generally, Rule 803(18)

LEGISLATIVE FACTS
Generally, Rule 201/AC(1)

LIABILITY INSURANCE
Generally, Rule 411
Non-evidentiary use, Rule 411/AC(6)
Other purposes, Rule 411/AC(4)

LIMITED ADMISSIBILITY
Generally, Rule 105, Rule 404(b)/AC(3), Rule 705/AC(4)

LIMITING INSTRUCTIONS
Generally, Rule 105, Rule 404(b)/AC(3), Rule 705/AC(4)

M

MAGISTRATES
Applicability of rules, Rule 1101

MARKET REPORTS
Generally, Rule 803(17)

MARRIAGE CERTIFICATES
Generally, Rule 803(12)
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MATERIALITY
See Relevancy

MATTER ASSERTED
Generally, Rule 801(a)-(c)

MEDICAL DIAGNOSIS OR TREATMENT
Statements, Rule 803(4)

MEDICAL EXPENSES
See Payment of Medical Expenses

MEDICAL RECORDS
Hearsay, Rule 803(6), (7)

MENTAL CAPACITY
Generally, Rule 607/AC(6)

MENTAL COMPETENCY
Competency of witness, Rule 601
Impeachment, Rule 607/AC(6)

MISCONDUCT
Other, Rules 404(b), 413-415

MISLEADING THE JURY
See Relevancy

MISTAKE
Absence of, Rule 404(b)/AC(5), (8)

MODE OF INTERROGATION AND PRESENTATION
Generally, Rule 611

MODUS OPERANDI
Generally, Rule 404(b)/AC(7)

MOTIONS IN LIMINE
Generally, Civ.R. 16, Crim.R. 12, Rule 103/AC(7)
Prior convictions, Rule 609/AC(10)

MOTION TO STRIKE
Generally, Rule 103/AC(3)

NARRATIVE ANSWER
Generally, Rule 611/AC(11)

NEGOTIABLE INSTRUMENTS
Authentication, Rule 902/AC(4)

NEWSPAPERS AND PERIODICALS
Authentication, Rule 902(6)

NOLO CONTENDERE
See also Pleas
Generally, Rule 410
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NONHEARSAY STATEMENTS
Generally, Rule 801(a)-(c)

NONRESPONSIVE ANSWER
Generally, Rule 611/AC(11)

NONVERBAL CONDUCT
Intended as an assertion, Rule 801(a)-(c)/AC(1)
Nonassertive, Rule 801(a)-(c)/AC(1)

NOTARIZED DOCUMENTS
Generally, Rule 902(8)

NOTICE
Other crimes, wrongs, or acts, Rule 404(b)/AC(11); Rule 413/AC(4); Rule 414/AC(4);
Rule 415/AC(4)
To produce, Best Evidence Rule, Rule 1004/AC(6)-(8)

0]

OATH
Generally, Rule 603

OBJECTIONS
Competency of judge as witness, Model Code Jud. Cond., Canon 3, Rule 3.3; Rule
605, 28 USCA § 2245
Continuing, Rule 103/AC(5)
Depositions, Rule 103/AC(6); Civ.R. 30, 32; Crim.R. 15
General, Rule 103/AC(8)-(10)
Grounds for, Rule 103/AC(8)-(9)
Hearing of jury, Rule 103
Interrogation of witness by court, Rule 614/AC(4)
Motion in limine, Civ.R. 16, Crim.R. 12, Rule 103/AC(7)
Motion to strike, Rule 103/AC(3)
Necessity for, Crim.R. 52, Rule 103
Oath, Rule 603/AC(4)
Offer of proof, Rule 103/AC(11)-(15)
Relevancy, Rules 401, 403
Running, Rule 103/AC(5)
Specific, Rule 103/AC(8)-(10)
Specificity required, Rule 103/AC(8)-(10)
Time of objecting, Rule 103/AC(3)-(7)
Waiver, Rule 103

OCCUPATION OF WITNESS
Generally, Rule 608/AC(9)

OFFER OF PROOF
Generally, Rule 103/AC(11)-(15)

OFFERS OF PLEAS
See Pleas

OFFERS TO COMPROMISE
See Compromise
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OFFICIAL INFORMATION PRIVILEGE, PROP.
Generally, Prop. Rule 509

OFFICIAL PUBLICATIONS
Authentication, Rule 902(5)

OPENING THE DOOR
Generally, Rule 106

OPERATIVE FACT
Generally, Rule 801(a)-(c)/AC(4)-(6)

OPINION OF LAY WITNESS
Conclusory, Rule 701/AC(6)
Fact versus opinion, Rule 701/AC(1)
Hearsay statements, Rule 801(d)(2)/AC(2), Rule 803(6)
Helpfulness, Rule 701/AC(3)
Illustrations, Rule 701/AC(4)
Mixed question of law and fact, Rule 701/AC(6)
Requirement of personal knowledge, Rule 701/AC(2)
Testifying as expert, Rule 701/AC(1)
Ultimate issue, Rule 701/AC(6), Rule 704

OPINIONS
See also Character Evidence; Expert Witness; Opinion of Lay Witness
Admission by party-opponent, Rule 801(d)(2)/AC(2)
Business records, Rule 803(6)
Hearsay, Rule 801(d)(2)/AC(2), Rule 803(6)
Ultimate issue, Rule 701/AC(6), Rule 702/AC(9), Rule 704

OPINION TESTIMONY
See also Character Evidence; Expert Witness; Opinion of Lay Witness
Character, generally, Rule 405
Truthful character, Rule 608/AC(4)-(5), (7)-(8)

OPPORTUNITY
Generally, Rule 404(b)/AC(8)

OPTIONAL COMPLETENESS
Generally, Rule 106, Rule 410/AC(7)

OPTIONAL COMPLETENESS, RULE 106
Generally, Rule 410/AC(7)

ORDER OF INTERROGATION AND PRESENTATION
Generally, Rule 611/AC(2)

ORIGINAL
Best Evidence Rule, Rule 1001/AC(6), Rule 1002

OTHER ACCIDENTS
Generally, Rule 401/AC(8)

OTHER CLAIMS BY PLAINTIFF
Generally, Rule 401/AC(11)
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OTHER CONTRACTS
Generally, Rule 401/AC(10)

OTHER CRIMES, WRONGS, OR ACTS
Generally, Rule 404(b); Rules 413, 414, 415

OTHER FRAUDS OR MISCONDUCT
Generally, Rule 404(b)/AC(5)

PARDON
Generally, Rule 609/AC(8)

PARENT-CHILD PRIVILEGE
Generally, Rule 501(3)

PARTY ADMISSION
Generally, Rule 801(d)(2)

PARTY’S OWN WITNESS
Generally, Rule 607/AC(9)

PAST RECOLLECTION RECORDED
Generally, CL 5, Rule 612/AC(2), Rule 803(5)

PAYMENT OF MEDICAL EXPENSES
Generally, Rule 409
Other purposes, Rule 409/AC(4)
Similar expenses, Rule 409/AC(2)
Statements of liability, Rule 409/AC(3)

PERIODICALS
Authentication, Rule 902(6)

PERSONAL KNOWLEDGE
Generally, Rule 602
Admissions, Rule 801(d)(2)/AC(3)
Character witnesses, Rule 608/AC(2), (4)
Opinion of lay witness, Rule 701/AC(2)
Relationship to hearsay, Rule 602/AC(6)
Relationship to opinion testimony, Rule 602/AC(5)
Standard of proof, Rule 602/AC(3)

PHOTOGRAPHS
Generally, Rule 401/AC(12), Rule 901/AC(5)
Best Evidence Rule, Rule 1001/AC(5), Rule 1002/AC(7)
Expert witness identification from, Rule 702/AC(4)
Foundation, CL 10, Rule 401/AC(12), Rule 901/AC(5)
Unfair prejudice, Rule 401/AC(12), Rule 403/AC(2), (6)

PLAIN ERROR
Generally, Rule 103

PLEAS
Generally, Crim.R. 11(e)(6), Rule 410
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PLEAS—Cont’d
Consent judgments, 15 USCA § 16
Guilty pleas, Rule 410/AC(1)-(2)
Nolo contendere pleas, Rule 410/AC(1)-(2)
Offered against government, Rule 410/AC(5)
Offered against someone else, Rule 410/AC(4)
Optional completeness, Rule 410/AC(7)
Related statements, Rule 410/AC(3)
Waiver, Rule 410/AC(8)
Withdrawn guilty pleas, Rule 410/AC(2)

POLITICAL VOTE PRIVILEGE
Generally, Prop. Rule 507

PREJUDICE
Unfair,
See Relevancy

PRELIMINARY QUESTIONS OF FACT

Generally, Rule 104

Applicability of rules, Rule 104/AC(3), Rule 1101

Authentication, Rule 104/AC(4), Rule 901/AC(2)

Best Evidence Rule, Rule 1008

Competency, Rule 601/AC(2)

Connecting up, Rule 104/AC(5)

Hearing in presence of jury, Rule 104

Judge and jury, Rule 1041; Rule 404(b)/AC(3); Rule 413/AC(3); Rule 414/AC(3); Rule
415/AC(3); Rule 901/AC(2); Rule 1008

Privileges applicable, Rule 104(3), Rule 1101

Relevancy conditioned on fact, Rule 104/AC(4), Rule 413/AC(3), Rule 414/AC(3), Rule
415/AC(3), (5); Rule 404(b)/AC(3)

Testimony of accused, Rule 104

PRESENT SENSE IMPRESSION
Generally, Rule 803(1)

PRESERVING ERROR
Generally, Rules 103, 105

PRESUMPTIONS
Civil cases
Generally, Rule 301
State law, Rule 302

PRIOR CONDUCT OF A WITNESS
Generally, Rule 608/AC(4)

PRIOR CONVICTION
Annulment, Rule 609/AC(8)
Balancing factors, CL 8, Rule 609/AC(4)
Certificate of rehabilitation, Rule 609/AC(8)
Details of offense, Rule 609/AC(7)
Explanations, Rule 609/AC(7)
Felony, Rule 609/AC(3)
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PRIOR CONVICTION—Cont’d
Impeaching own witness, Rule 609/AC(6)
Juvenile adjudication, Rule 609/AC(9)
Method of proof, Rule 609/AC(6)
Misdemeanor, Rule 609/AC(2)

More than 10 years elapsed, Rule 609/AC(5)
Motions in limine, Rule 609/AC(10)
Pardon, Rule 609/AC(8)

Pendency of appeal, Rule 609/AC(11)
Remote conviction, Rule 609/AC(5)
Removing the sting, Rule 609/AC(6)
Timing of ruling, Rule 609/AC(10)

To rebut misstatements, Rule 609/AC(12)

PRIOR IDENTIFICATION OF PERSON
Generally, Rule 613/AC(2), Rule 801(d)(1)/AC(7)

PRIOR IDENTIFICATION OF PERSON, RULE 613/AC(2)
Generally, Rule 801(d)(1)/AC(7)

PRIOR INCONSISTENT STATEMENT
Generally, Rule 613
Collateral and non-collateral, Rule 613/AC(7)
Extrinsic proof, Rule 613/AC(7)
Foundation requirement, Rule 613/AC(5)-(6)
Hearsay, Rule 613/AC(2); Rule 801(d)(1)/AC(2), (3)
Lack of recollection, Rule 613/AC(4)
Requirement of inconsistency, Rule 613/AC(4)
Silence, Rule 613/AC(4)
Theory, Rule 613/AC(2)

PRIVILEGES
Generally, Rule 501
Academic peer-review, Rule 501(3)
Accountant, Rule 501(3)
Against self-incrimination, Const. amend. 5, Prop. Rule 513, Rule 501, Rule 608(11)
Applicability of rules as to, Rule 104(3), Rule 1101
Attorney-client privilege, Rule 502, Prop Rule 503
Constitutional, Rules 501, 513; Const. amend. 5
Critical self-analysis, Rule 501(3)
Disclosure without opportunity to claim, Prop. Rule 512(3)
Journalist, Rule 501(3)
Parent-child, Rule 501(3)
Self-incrimination, Const. amend. 5, Prop. Rule 513, Rule 501, Rule 608(11)
State law, Rule 501(4)
Statutory, Rule 501

PROBATION
Applicability of rules, Rule 1101

PROBATIVE VALUE
See Relevancy
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PROCESS OR SYSTEM
Generally, Rule 901

PRODUCTS LIABILITY
Generally, Rule 407/AC(6)

PROVOCATION
Generally, Rule 404(a)/AC(9)

PUBLIC DOCUMENTS
Authentication, Rule 902

PUBLIC RECORDS
Authentication, Rules 901, 902
Best Evidence Rule, Rule 1005
Certified copy, Rules 902, 1005
Compared copy, Rule 1005
Foreign, Rule 902
Hearsay exception, CL 4, Rules 803(8)-(10)
Self-authentication, Rule 902

PURPOSE AND CONSTRUCTION
Generally, Rule 102

Q

QUALIFICATIONS OF EXPERT WITNESS
Generally, Rule 702/AC(2)

R

RAPE
See also Sexual Conduct of Alleged Victim
Child molestation, Rules 414, 415
Rape shield provision, Rule 412
Similar acts in sexual assault cases, Rule 413, 415

REAL EVIDENCE
Authentication, CL 10, Rule 401/AC(12), Rule 901
Definition, Rule 401/AC(12)
Relevancy, Rule 401/AC(12)

RECORDED RECOLLECTION
Generally, CL 5, Rule 612/AC(2), Rule 803(5)

RECROSS EXAMINATION
Generally, Rule 611/AC(9)

REDIRECT EXAMINATION
Generally, Rule 611/AC(9)

REFRESHING RECOLLECTION
Before testifying, Rule 612/AC(7)
Documents, Rule 612/AC(4)-(8)
During deposition, Rule 612/AC(8)

Jencks Act, Cr.R. 17(a), 26.2, Rule 612/AC(9), 18 USCA § 3500
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REFRESHING RECOLLECTION—Cont’d
Leading questions, Rule 612/AC(3)
Past recollection recorded distinguished, Rule 612/AC(2)
While testifying, Rule 612/AC(3)-(6)

REHABILITATION OF WITNESS

See also Cross-Examination; Impeachment

Bolstering distinguished, Rule 607/AC(10), (7), (13); Rule 608/AC(6)

Character for truthfulness, Rule 607/AC(10); Rule 608/AC(7)

Explaining prior convictions, Rule 609/AC(7)

Prior consistent statement, Rule 607/AC(10), (13); Rule 613/AC(9)

Witness impeached as biased, Rule 607/AC(13); Rule 608/AC(7)

Witness impeached as to capacity, Rule 607/AC(13); Rule 608/AC(7)

Witness impeached as untrustworthy, Rule 607/AC(13); Rule 608/AC(7)

Witness impeached by prior convictions, Rule 607/AC(13); Rule 608/AC(7), Rule 609/
AC(7)

Witness impeached by prior inconsistent statement, Rule 607/AC(13); Rule 608/AC(7),
Rule 613/AC(9)

RELATED STATEMENTS
Generally, Rule 106

RELEVANCY
Generally, Rules 401-403
Background information, Rule 401/AC(6)
Circumstantial evidence, Rule 404(a)
Conditional, Rule 104/AC(4), (5)
Confusing the issues, Rule 403/AC(7)
Connecting up, Rule 104/AC(5)
Cumulative evidence, Rule 403/AC(9)
Definition and nature, Rule 401/AC(1)-(4), Rule 403
Demonstrative evidence, CL 10, Rule 107, Rule 401/AC(12)
Exclusion of relevant evidence, Rules 402, 403
Fact of consequence, Rule 401/AC(3), (4)
Illustrative aids, Rule 107
Irrelevant evidence, Rule 402
Logical relevancy, Rule 401/AC(5)
Materiality, Rule 401/AC(3), (4)
Misleading, Rule 403/AC(8)
Other
Accidents, Rule 401/AC(8)
Contracts, Rule 401/AC(10)
Crimes, wrongs, or acts, Rule 404(b); Rules 413, 414, 415
Frauds or misconduct, Rule 404(b)/AC(5)
Preliminary questions of fact, Rule 104/AC(4), (5)
Probative value, Rule 401/AC(3), (5), (5); Rule 403/AC(4)
Real evidence, CL 10, Rule 401/AC(12)
Relevancy conditioned on fact, Rule 104/AC(4), (5); Rule 404(b)/AC(3); Rule 413/
AC(3); Rule 414/AC(3); Rule 415/AC(3)
Similar events and transactions, Rule 401/AC(8)-(11)
Surprise, Rule 403/AC(10)
Trial court discretion, Rule 403/AC(2), (3)
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RELEVANCY—Cont’d
Undisputed facts, Rule 401/AC(6), Rule 404(b)/AC(4)
Undue delay, Rule 403/AC(9)
Unfair prejudice, Rule 403/AC(6); Rule 404(b)/AC(10); Rule 413/AC(5); Rule 414/
AC(5); Rule 415/AC(5)
Waste of time, Rule 403/AC(9)

RELIGIOUS BELIEFS OR OPINIONS
Generally, Rule 601/AC(1), Rule 603/AC(3), Rule 610

RELIGIOUS ORGANIZATIONS
Records of, Rule 803(11)

REMAINDER OF OR RELATED STATEMENTS
Generally, Rule 106

REMEDIAL MEASURES
See Subsequent Remedial Measures

REMOVING THE STING
Generally, Rule 607/AC(12)

RENDITION
Applicability of rules, Rule 1101

REPETITIVE QUESTION
Generally, Rule 611/AC(11)

REPLY LETTER DOCTRINE
Generally, Rule 901/AC(8)

REPUTATION
Boundaries, Rule 803(20)
Character, Rule 404(a)/AC(3)-(11), Rule 405, Rule 803(21)
General history, Rule 803(20)
Personal and family history, Rule 803(23)
Truthfulness, Rule 608/AC(2), (7), (8)

RES GESTAE
Generally, Rule 803(2)

RESIDENCE OF WITNESS
Generally, Rule 608/AC(9)

RESIDUAL HEARSAY EXCEPTION
Generally, CL 6, Rule 802/AC(7), Rule 807

REVERSIBLE ERROR
Generally, Civ.R. 61, Crim.R. 52, Rule 103/AC(2); 28 USCA § 2111

ROUTINE PRACTICE
Generally, Rule 406/AC(6)-(8)

RULINGS ON EVIDENCE
Generally, Rule 103

RUNNING OBJECTION
Generally, Rule 103/AC(5)
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S
SAME CONDITION
Generally, CL 10, Rule 401/AC(12), Rule 901/AC(4)
SANCTIONS

Failure to make disclosures or cooperate in discovery, Civ.R. 37

SCOPE OF CROSS-EXAMINATION
Generally, Rule 611/AC(8)

SCOPE OF RULES
Generally, Rules 101, 1101

SEARCH WARRANTS
Applicability of rules, Rule 1101

SECONDARY EVIDENCE
Best Evidence Rule, Rules 1002, 1004

SELF-AUTHENTICATION
Generally, Rule 902
Acknowledged documents, Rule 902(8)
Certified business records, Rule 902(11), (12)/AC(6)
Certified copies of public records, Rule 902/AC(3)
Commercial paper, Rule 902/AC(4)
Domestic public documents not under seal, Rule 902(2)
Domestic public documents under seal, Rule 902(1)
Foreign public documents, Rule 902(3)
Newspapers and periodicals, Rule 902(6)
Official publications, Rule 902(5)
Statutes or other rules, Rule 902/AC(5)
Trade inscriptions, Rule 902(7)

SELF-DEFENSE
Generally, Rule 404(a)/AC(8)-(11)

SEQUESTRATION OF WITNESSES
Generally, Rule 615

SERVANT ADMISSIONS
Generally, Rule 801(d)(2)/AC(7)-(11)

SETTLEMENT
See Compromise

SEXUAL CONDUCT OF ALLEGED VICTIM
Generally, Rule 404(a)/AC(8), Rule 412
Admissibility, Rule 412
Civil cases, Rule 412/AC(3)-(5), (7)-(8)
Constitutionally compelled, Rule 412/AC(6)
Criminal cases, Rule 412/AC(2), (4)-(6), (8)
Defined, Rule 412/AC(5)

Impeachment, Rule 412/AC(5)
Prior false accusations, Rule 412/AC(5)
Procedures, Rule 412/AC(8)

Index-29



EvipEncE RULES

SEXUAL CONDUCT OF ALLEGED VICTIM—Cont’d
Relationship to character evidence, Rule 412/AC(2)-(3)
Semen, injury, or physical evidence, Rule 412/AC(6)
Sexual harassment, Rule 412/AC(4), (7)

Sexual predisposition, Rule 412/AC(5)
With accused, Rule 412/AC(6)

SEXUAL OFFENSES
Generally, Rules 413-415
Child molestation, civil cases, Rule 415
Child molestation, criminal cases, Rule 414
Notice requirement, Rule 413/AC(4); Rule 414/AC(4); Rule 415/AC(4)
Sexual assault, civil cases, Rule 415

Sexual assault, criminal cases, Rule 413
Specific acts, Rule 413/AC(3); Rule 414/AC(3); Rule 415/AC(3)

SILENCE
Admissions, Rule 801(d)(2)/AC(5), (6)
Impeachment, Rule 613/AC(4)

SIMILAR ACCIDENTS
Generally, Rule 401/AC(8)

SIMILAR CLAIMS BY PLAINTIFF
Generally, Rule 401/AC(11)

SOUND RECORDINGS
Generally, Rule 1001

SPECIFIC INSTANCES OF CONDUCT
See also Character Evidence
Child molestation, Rule 414/AC(3); Rule 415/AC(3)
Cross-examining reputation or opinion witness, Rule 405/AC(6)-(11); Rule 608/AC(8)
Fact witness, Rule 608/AC(4)-(5), (8)
Notice of intent to offer, Rule 404(b)/AC(11)
Proof of, Rule 404(b)/AC(3)
Sexual assault, Rule 413/AC(3); Rule 415/AC(3)
To prove fact other than propensity, Rule 404(a)/AC(3), (10); Rule 404(b)

SPECULATION
Generally, Rule 602/AC(5), Rule 611/AC(11)

SPONTANEOUS STATEMENTS
Generally, Rule 803(2)

STATEMENT AGAINST INTEREST
Generally, Rule 804(b)(3)

STATE OF MIND
Generally, Rule 404(a)/AC(10), Rule 404(b)/AC(5)-(8), Rule 803(3)

STATE SECRETS PRIVILEGE, PROP.
Generally, Prop. Rule 509

STIPULATIONS
Generally, Rule 404(b)/AC(4), Rule 407/AC(8)
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STRICT LIABILITY
Generally, Rule 407/AC(6)

SUBSCRIBING WITNESSES
Generally, Rule 903

SUBSEQUENT REMEDIAL MEASURES
Generally, Rule 407
Compelled measures, Rule 407/AC(5)
Condition of place or object, Rule 407/AC(7)
Defined, Rule 407/AC(2)
Feasibility, Rule 407/AC(8)
If controverted, Rule 407/AC(7), (8)
Impeachment, Rule 407/AC(9)
Other purposes, Rule 407/AC(7)-(9)
Ownership, control, Rule 407/AC(7)
Rationale, Rule 407/AC(1)
Strict liability cases, Rule 407/AC(6)
Third party measures, Rule 407/AC(4)
Timing of measure, Rule 407/AC(3)

SUBSTANTIALLY SAME CONDITION
Generally, CL 10, Rule 401/AC(12), Rule 901/AC(4)

SURPRISE
See Relevancy

T
TANGIBLE OBJECTS
Generally, CL 10, Rule 401/AC(12), Rule 901
TAPE RECORDINGS

Best evidence rule, Rule 1001
Translation and transcription, Rule 604/AC(6); Rule 1001/AC(8)

TELEPHONE CONVERSATIONS
Authentication, Rule 901/AC(9)

TESTATORS
Generally, Rule 803(3)/AC(9)

TESTIMONY
Overview, Rule 611/AC(12)

THEN EXISTING MENTAL, EMOTIONAL OR PHYSICAL CONDITION
Generally, Rule 803(3)

TIME OF OBJECTION
Generally, Rule 103/AC(3)-(7)

TRADE INSCRIPTIONS
Authentication, Rule 902(7)

TRADE SECRET PRIVILEGE
Generally, Prop. Rule 508
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EvipEncE RULES

ULTIMATE ISSUE
Generally, Rule 704

UNAVAILABILITY
Confrontation Clause and, Rule 802/AC(5)
Definition, Rule 804(a)

UNDISPUTED FACTS
Generally, Rule 401/AC(6)

UNDUE DELAY
See Relevancy

UNFAIR PREJUDICE
See Relevancy

VERBALACTS
Generally, Rule 801(a)-(c)/AC(4)-(6)

VERBAL ASSERTIONS
Generally, Rule 801(a)-(c)

VERBAL NONASSERTIVE CONDUCT
Generally, Rule 801(a)-(c)/AC(2)

VICTIM’S CHARACTER
Generally, Rule 404(a)/AC(8)-(11)

VICTIMS’ RIGHTS
Generally, Rule 615/AC(2); 18 U.S.C. § 3510, 42 U.S.C. § 10606

VIEW BY TRIER
Generally, Rule 401/AC(14)

VITAL STATISTICS
Generally, Rule 803(9)

VOICE IDENTIFICATION
Generally, Rule 901/AC(9)

VOIR DIRE AS TO ADMISSIBILITY
Qualifications of expert witness, Rule 702/AC(2)
w

WAIVER OF
Objection, Rule 103, Rule 609/AC(10)
Privilege, Prop. Rule 510(7), Prop. Rule 511, Prop. Rule 512, Rule 502, Rule 608(11)

WARRANTS
Applicability of rules, Rule 1101

WASTE OF TIME
See Relevancy
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WILL CASES
Generally, Rule 803(3)/AC(9)

WITNESSES
Bolstering, Rule 608/AC(6)
Competency, Rule 405/AC(4), (5); Rule 601
Exclusion, Rule 615
Interrogation by court, Rule 614
Leading questions, Rule 611/AC(4)-(7)
Occupation, Rule 608/AC(9)
Power of court to call, Rule 614
Residence, Rule 608/AC(9)
Sequestration, Rule 615

X-RAYS
Generally, Rule 1002/AC(7)
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