Index

ACCIDENTS
Construction Accidents (this index)
Motor Vehicle Negligence (this index)

AGREEMENTS
Contracts (this index)

ANGIOPLASTY
Medical malpractice, 5:21

ANIMALS
Generally, 7:1, App. 7A
Security dog, escaped, 7:2

ARREST
False arrest, 11:4, 11:6

ASBESTOS
Construction accidents, asbestos exposure in, 9:3
Products liability, 8:2, 8:3

ASSAULT
Prison-related injuries, 11:1

AUTOMOBILES
Negligence. Motor Vehicle Negligence (this index)

BACK INJURIES
Construction accidents, 9:6, 9:7, 9:9
Motor Vehicle Negligence (this index)

BATTERY
Duty, battery in performance of, 11:5

BICYCLES
Premises liability, 6:10
Taxicab, personal injury case involving collision with, 4:7

BIRTH
Medical malpractice, 5:13

BLADDER INJURIES
Medical malpractice, 5:6

BROKERS
Breach of contract, 13:8

BUSES
Bus company and drivers as defendants in negligence case, 4:3
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BUSES—Cont’d
Pedestrian, bus hitting, 4:15
Rear-end collision, 4:18

CANCER
Lymphoma, failure to detect, 5:3
Ovarian cancer, failure to diagnose, 5:25

CARDIO-THORACIC SURGERY
Wrongful death and conscious pain while living, 5:15

CASE EVALUATION

Generally, 2:1-2:4
Availability of evidence, 2:3
Base elements, distilling, 2:2
Closing statement, planning for trial, 2:8
Contracts, 2:2
Damages, projecting, 2:4
Discovery, 2:6
Evidence

discovery, 2:6

quality and availability of, 2:3
Experts, 2:3
Intentional torts, 2:2
Limitations, 2:1
Medical malpractice, 2:1, 2:2
Opening statement, planning for trial, 2:8
Pleadings, drafting, 2:5
Punitive damages, projecting, 2:4
Quality of evidence, 2:3
Trial, planning for

generally, 2:7-2:9

closing statement, 2:8

number of trials, 2:7

opening statement, 2:8
Witnesses, 2:3

CIVIL RIGHTS
Use of excessive force by police, 11:7

CLAVICLE FRACTURE
Bicycle colliding with taxicab case, 4:7

CLOSING STATEMENT
Planning for trial, 2:8

COLON

Medical malpractice; failure to diagnose colonic perforation secondary to
diverticulitis, 5:10

COMMENTS, OUTLINE OF
Animals, injuries caused by, App. 7A
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COMMENTS, OUTLINE OF—Cont’d
Contracts, App. 13A
Injured employees, App. 9A
Medical malpractice, App. SA
Motor vehicle negligence, App. 4A
Premises liability, App. 6A
Products liability, App. SA
Torts other than negligence, App. 11A

COMMERCIAL PROPERTY
Premises Liability (this index)

CONSTRUCTION ACCIDENTS
Generally, 9:1-9:11
Asbestos exposure, 9:3
Back injury, 9:6, 9:9
Electrical shock, 9:2
Face injury, 9:6
Foot injury, 9:4
Head injury, 9:6
Knee injury, 9:5
Leg fractures, multiple, 9:11
Neck injury, 9:6, 9:7
Paraplegia, complete, 9:10
Rib injury, 9:6
Spinal cord injury, 9:8, 9:10
Tables, PJI, 9:1

CONTRACTS
Generally, 13:1-13:6, App. 13A
Broker’s services, 13:8
Case evaluation, 2:2
Compensatory damages in breach of contract case, 13:2, 13:4
Fiduciary duty arising under trust indenture, breach of, 13:3
Fraudulent inducement, 13:2
Insurance coverage, 13:5
Misrepresentation and conversion, 13:6
Tables, PJI, 13:1
Trademark use, 13:4

CONVERSION
Contracts, 13:6

DAMAGES
Case evaluation and projecting, 2:4
Disability discrimination, economic damages and emotional injuries, 11:2
Emotional Distress (this index)
Medical Malpractice (this index)
DEFAMATION
Emotional distress, intentional infliction of; one plaintiff and 18 defendants, 11:3
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DELIVERY DRIVERS
Premises liability, 6:16

DENTISTS
Medical Malpractice (this index)

DEVELOPING YOUR CASE
Structuring and Developing Your Case (this index)

DILATION AND EVACUATION SURGERY
Medical malpractice, 5:18

DISABILITY DISCRIMINATION
Emotional distress, intentional infliction of, 11:2

DISCOVERY
Procedure, 2:6

DOGS
Escaped security dog, 7:2

DUPLEXES
Premises liability, 6:16

ELBOWS
Bus hitting pedestrian; foot and elbow fractures, 4:15

ELECTRICAL SHOCK
Construction accidents, 9:2

ELEVATORS
Knee cartilage injury, flooded elevator, 6:9

EMOTIONAL DISTRESS
Disability discrimination, economic damages and emotional injuries, 11:2
Intentional infliction of
defamation, 11:3
disability discrimination, economic damages and emotional injuries, 11:2
one plaintiff and 18 defendants, 11:3
Medical malpractice, 5:6

ENTERECTOMY
Medical malpractice, 5:16

ERB’S PALSY
Medical malpractice, 5:13

ESCALATOR MALFUNCTION
Premises liability, 6:14

EVIDENCE
Case evaluation
discovery, 2:6
quality and availability of evidence, 2:3
Discovery, 2:6
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EVIDENCE—Cont’d
Preservation of record, 3:4

EXPERTS
Case evaluation and quality and availability of evidence, 2:3

EYE INJURIES
Medical malpractice, 5:17

FACE INJURIES
Construction accidents, 9:6

FALLS
Premises liability, 6:11, 6:13
Stairway of restaurant, 6:13

FALSE ARREST
Intentional torts, 11:4, 11:6

FEEDING TUBE INSERTION
Medical malpractice, 5:19

FEET
Bus hitting pedestrian; foot and elbow fractures, 4:15
Construction accidents and injury to, 9:4

FIDUCIARY DUTY
Breach of fiduciary duty arising under trust indenture, 13:3

FINGERS

Premises liability; crushed finger injury caused by construction ramp collapse,

6:5

FIRE
Premises liability, burns caused by flash fire, 6:12

FORKLIFT
Products liability, 8:5

FRACTURES
Construction accidents, multiple leg fractures, 9:11
Motor vehicle negligence
clavicle fracture, bicycle colliding with taxicab case, 4:7
compression fracture, 4:12
foot and elbow fractures, bus hitting pedestrian, 4:15
shoulder fractures, 4:3
wrist and shoulder fractures, 4:3
Wrist fractures
improper healing of; medical malpractice, 5:8
motor vehicle negligence, 4:3

FRAUDULENT INDUCEMENT
Breach of contract, 13:2
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GASOLINE CHEMICAL
Products liability, 8:6

HEAD INJURIES
Construction accidents, 9:5, 9:6
Motor vehicle negligence, pedestrian struck by taxicab, 4:14

HEAD-ON COLLISION
Contributory negligence, 4:2

HEART

Aortic dissection in descending aorta, failure to diagnose; medical malpractice,
5:11
Wrongful death; heart attack, 5:14

HERNIATED DISC
Motor vehicle negligence

broadside collision, accident involving, 4:13
complicated by MS, 4:13
compression fracture and herniated disc, 4:12
loss of services; two plaintiffs and one defendant, 4:9, 4:10
stop sign, accident involving, 4:16
two cervical herniated discs and one lumbar herniated disc, 4:11
utility company negligence, 4:12

HOSPITALS
Medical Malpractice (this index)

ICY SIDEWALKS
Premises liability, 6:16

INFECTIONS
Systematic infection; medical malpractice, 5:6

INFERTILITY
Medical malpractice, 5:6

INSURANCE COVERAGE
Breach of contract, 13:5

INTENTIONAL TORTS

Generally, 11:2-11:6

Battery in performance of duty, 11:5

Case evaluation, 2:2

Defamation, 11:3

Emotional distress, intentional infliction of
defamation, 11:3
disability discrimination, economic damages and emotional injuries, 11:2
one plaintiff and 18 defendants, 11:3

False arrest, 11:3

Malicious prosecution, 11:6

Outrageous conduct, 11:6

Tables, PJI, 11:1
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INTENTIONAL TORTS—Cont’d
Trespass, 11:3

JAW INJURIES
Motor vehicle negligence, 4:4

JURY SELECTION
Challenges, 2:9
Planning for trial, 2:9
Voir dire, 2:9

KNEE INJURIES
Construction accidents, 9:5
Medical malpractice, knee ligament deterioration, 5:4
Motor vehicle negligence, 4:4
Premises liability, 6:9

LACERATIONS
Motor vehicle negligence, body lacerations, 4:3

LANDLORD AND TENANT
Premises Liability (this index)

LEAD PAINT
Premises liability, 6:4

LEG INJURIES
Construction accidents, multiple leg fractures, 9:11
Motor vehicle negligence case involving negligent maintenance of roadways;
crushed leg, 4:8

LOSS OF SERVICES

Motor vehicle negligence, herniated disc; two plaintiffs and one defendant, 4:9,
4:10

LUNG CANCER
Radiologist failure to diagnose, 5:27

LYMPHOMA
Failure to detect; medical malpractice, 5:3

MALICIOUS PROSECUTION
Intentional torts, 11:6

MALPRACTICE
Medical Malpractice (this index)

MEDICAL MALPRACTICE
Generally, 5:2 et seq., App. SA
Aortic dissection in descending aorta, failure to diagnose, 5:11
Birth, injuries at, 5:13
Bladder injury, 5:6
Cardio-thoracic surgery, 5:15
Case evaluation, 2:1, 2:2
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MEDICAL MALPRACTICE—Cont’d
Colonic perforation secondary to diverticulitis, failure to diagnose, 5:10
Diagnose, failure to, 5:22
Dilation and evacuation surgery, 5:18
Emotional distress, 5:6
Enterectomy, 5:16
Erb’s palsy, 5:13
Eye injury, 5:17
Faulty rhinoplasty, 5:9
Feeding tube insertion, 5:19
Heart attack, wrongful death, 5:14
Infection, systematic, 5:6
Infertility, 5:6
Intensive care, failure to transfer to, 5:22
Knee ligament deterioration, 5:4
Lung cancer, radiologist’s failure to diagnose, 5:27
Lymphoma, failure to detect, 5:3
Medication overdose, 5:22
Mpyofascitis, 5:6, 5:7
Nerve injury, 5:7
Neurology, multifocal motor neuropathy, 5:26
Ob/gyn, 5:24
Ovarian cancer, failure to diagnose, 5:25
Pre-natal treatment, 5:23
Quadriceps atrophy, 5:7
Restrain patient in hospital, failure to properly, 5:12
Rhinoplasty, faulty, 5:9
Stillborn, 5:24
Stroke, 5:2
Surgery, negligent; wrongful death, 5:16
Systematic infection, 5:6
Tables, PJI, 5:1
Tonsillectomy, secondary bleeding from, 5:5
Unspecified injuries, 5:12
Wrist fracture, improper healing of, 5:8
Wrongful death
aortic dissection in descending aorta, failure to diagnose, 5:11
colonic perforation secondary to diverticulitis, failure to diagnose, 5:10
heart attack, 5:14
lymphoma, failure to detect, 5:3
pre-natal treatment, 5:23
surgery, negligent, 5:16
X-ray radiation exposure, 5:21

MISREPRESENTATION
Contracts, 13:6
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MOTORCYCLES
Automobile, motorcyclist struck by; shoulder dislocation injury, 4:17

MOTOR VEHICLE NEGLIGENCE
Generally, 4:1 et seq., App. 4A
Bicycle colliding with taxicab, 4:7
Body lacerations, 4:3
Broadside collision, accident involving, 4:16
Bus company and driver as defendants, 4:3, 4:18
Buses
bus company and drivers as defendants, 4:3, 4:18
pedestrian, bus hitting, 4:15
rear-end collision; bus company and driver as defendants, 4:18
Clavicle fracture, bicycle colliding with taxicab case, 4:7
Cognitive difficulties and head injuries, pedestrian struck by taxicab, 4:14
Compression fracture and herniated disc, 4:12
Crushed leg injury, negligent maintenance of roadway; one plaintiff and multiple
defendants, 4:8
Facial scaring, head-on collision, 4:4
Foot and elbow fractures, bus hitting pedestrian, 4:15
Fractures
clavicle fracture, bicycle colliding with taxicab case, 4:7
compression fracture and herniated disc, 4:12
foot and elbow fractures, bus hitting pedestrian, 4:15
shoulder fractures, 4:3
Fractures wrist and shoulder fractures, 4:3
Government defendants, 4:12, 4:13, 4:15
Head injuries and cognitive difficulties, pedestrian struck by taxicab, 4:14
Head-on collision, contributory negligence, 4:2
Herniated disc
broadside collision, accident involving, 4:16
complicated by MS, 4:13
compression fracture and, 4:12
loss of services; two plaintiffs and one defendant, 4:9, 4:10
stop sign, accident involving, 4:16
two cervical herniated discs and one lumbar herniated disc, 4:11
utility company negligence, 4:12
Jaw injuries, 4:4
Knee injuries, 4:4
Left-turning vehicle struck on driver’s side, 4:5
Left-turning vehicle struck on passenger’s side, 4:6
Leg injuries, negligent maintenance of roadway, 4:8
Loss of services, herniated disc; two plaintiffs and one defendant, 4:9, 4:10
Merging traffic collision, 4:4
Motorcyclist struck by automobile; shoulder dislocation injury, 4:17
Municipal snowplow salting roads, collision with, 4:24, 4:25

No-fault law, rear-end collision with stationary disabled car, pedestrian injuries,
4:21
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MOTOR VEHICLE NEGLIGENCE—Cont’d
One plaintiff, one individual and one corporate defendant in head-on collision
case, 4:4
Pedestrians
bus hitting, 4:15
no-fault law, rear-end collision with stationary disabled car, pedestrian
injuries, 4:21
taxicab, struck by; head injuries and cognitive difficulties, 4:14
Police transport, 4:23
Rear-end collision
generally, 4:20
bus company and driver as defendants, 4:18
no-fault law, rear-end collision with stationary disabled car, pedestrian
injuries, 4:21
Roadway maintenance, negligent, 4:8
Scarring
facial scaring, head-on collision, 4:4
permanent, 4:3
Seatbelt not uses, 4:23
Shoulder fractures, 4:3
Stop sign, accident involving, 4:16
Tables, PJI, 4:1
Taxicabs
bicycle colliding with, 4:7
pedestrian struck by; head injuries and cognitive difficulties, 4:14
Torn ligaments in arm, bus hitting pedestrian, 4:15
Truck driver, involving, 4:11
Utility company negligence and, 4:12
Wrist and shoulder fractures, 4:3
Wrong way driving on one-way street, 4:22

MOTOR VEHICLES
Negligence. Motor Vehicle Negligence (this index)

MUSCLE RUPTURES
Premises liability; loose step causing muscle ruptures, 6:6

MYOFASCITIS
Medical malpractice, 5:6, 5:7

NECK INJURIES
Construction accidents, 9:6, 9:7

NEGLIGENCE
Medical Malpractice (this index)
Motor Vehicle Negligence (this index)
Premises Liability (this index)
Products Liability (this index)
Tables, PJI, 4:1
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NERVE INJURIES
Medical malpractice, 5:7
Premises liability, 6:8
NEUROLOGY
Multifocal motor neuropathy, diagnosis and treatment of, 5:26

NO-FAULT LAW
Motor vehicle negligence, 4:19 et seq.

OPENING STATEMENT
Planning for trial, 2:8

OUTLINE OF COMMENTS
Animals, injuries caused by, App. 7A
Contracts, App. 13A
Injured employees, App. 9A
Medical malpractice, App. SA
Motor vehicle negligence, App. 4A
Premises liability, App. 6A
Products liability, App. 8A
Torts other than negligence, App. 11A

OUTRAGEOUS CONDUCT
Intentional torts, 11:6

OVARIAN CANCER
Medical malpractice, failure to diagnose, 5:25

PARAPLEGIA
Construction accidents, incomplete paraplegia, 9:10

PEDESTRIANS
Bus hitting, 4:15
No-fault law, rear-end collision with stationary disabled car, pedestrian injuries,
4:21
Taxicab, struck by; head injuries and cognitive difficulties, 4:14

PERSONAL INJURIES
Construction Accidents (this index)
Motor Vehicle Negligence (this index)
Premises Liability (this index)

PHYSICIANS AND SURGEONS
Medical Malpractice (this index)

PJI TABLES
Tables, PJI (this index)

PLANNING
Structuring and Developing Your Case (this index)

PLEADINGS
Drafting, 2:5
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PODIATRIC MALPRACTICE
Medical Malpractice (this index)

POLICE
Motor vehicle negligence, 4:23
Use of excessive force, 11:7

PREGNANCY
Infertility; medical malpractice, 5:6

PREMISES LIABILITY

Generally, 6:2-6:14, App. 6A
Bicycle accident, 6:10
Burns caused by flash fire, 6:12
Construction ramp collapse, 6:5
Contusion of shoulder and back, window shutting unexpectedly, 6:3
Crushed finger injury caused by construction ramp collapse, 6:5
Delivery driver, 6:16
Duplex, 6:16
Elevator, flooded, 6:9
Escalator malfunction, 6:14
Falls, 6:11
Falls, generally, 6:13
Flash fire, 6:12
Hot water, stepping into hole containing; scalding, 6:2
Inside stairway, 6:15
Knee cartilage injury, flooded elevator, 6:9
Lead paint poisoning, 6:4
Loose step, 6:6
Mental anguish and unspecified injuries, bicycle accident, 6:10
Muscle ruptures, loose step causing, 6:7
Nerve injury, 6:8
Railway station, traplike condition, 6:17
Ramp

construction ramp collapse, 6:5

wheelchair ramp, failure to cover, 6:8
Restaurant, stairway of; trip and fall, 6:13
Roadway construction, 6:7
Rotator cuff tear, window shutting unexpectedly, 6:3
Scalding, stepping into hole containing hot water, 6:2
Slip and fall, generally, 6:7
Stairway, 6:13, 6:15
Tables, PJI, 6:1
Trip and fall, 6:11
Trip and fall. generally, 6:13
Unspecified injuries and mental anguish, bicycle accident, 6:10
Wheelchair ramp, failure to cover, 6:8
Window shutting unexpectedly, 6:3
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PRENATAL TREATMENT
Medical malpractice, 5:23

PRESERVATION OF RECORD
Procedure, 3:4

PRISON-RELATED INJURIES
Assaults by other inmates, 12:1

PRODUCTS LIABILITY
Asbestos litigation, 8:2, 8:3
Forklift, 8:5
Gasoline chemical, 8:6
New York Rezulin products liability litigation, in re, 8:4
Proposed jury instructions; in re New York Rezulin products liability litigation,
4

Tables, PJI, 8:1
Water well contamination, 8:6

PROPOSED JURY CHARGES
Generally, 3:1-3:5
Drafting
generally, 3:1-3:3
matching charge to case, unable to find, 3:2
special verdicts and verdict sheets, 3:3
Matching charge to case, unable to find, 3:2
Post-charge, 3:5
Products liability, 8:4
Questions to jurors, post-charge, 3:5
Special verdicts and verdict sheets, 3:3
Supplemental instructions, 3:5
Verdict sheets, 3:3

PSYCHIATRISTS
Medical Malpractice (this index)

PUNITIVE DAMAGES
Case evaluation and projecting, 2:4

QUADRICEPS ATROPHY
Medical malpractice, 5:7

RAILWAY STATION
Traplike condition, 6:17

RAMP
Premises liability
construction ramp collapse, 6:5
wheelchair ramp, failure to cover, 6:8

REAL PROPERTY
Condition of land. Premises Liability (this index)
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RECORDS
Preservation of record, 3:4

RESTAURANTS
Falls, stairway of restaurant; premises liability, 6:13

RHINOPLASTY
Faulty; medical malpractice, 5:9

RIB INJURIES
Construction accidents, 9:6

ROTATOR CUFF TEAR
Premises liability, window shutting unexpectedly, 6:3

SALE OF BUSINESS
Contracts, 13:6

SCALDING
Premises liability, stepping into hole containing hot water, 6:2

SCARS
Motor vehicle negligence
facial scaring, head-on collision, 4:4
permanent, 4:3

SEATBELTS
Motor vehicle negligence, 4:23

SHOULDER INJURIES
Motorcyclist struck by automobile; shoulder dislocation injury, 4:17

Premises liability; contusion of shoulder and back, window shutting unexpect-
edly, 6:3

SIDEWALKS
Premises liability, 6:16

SNOWPLOWS
Motor vehicle collision with, 4:24, 4:25

SPECIAL VERDICTS
Drafting, 3:3

SPINAL CORD INJURIES
Construction accidents, 9:8, 9:10

SPORTS-RELATED INJURIES
Wrestling team practice, 10:1

STAIRWAY
Premises liability, 6:13, 6:15

STILLBIRTH
Medical malpractice, 5:24

Index-14



INDEX

STOP SIGNS
Motor vehicle negligence, 4:16

STREETS AND HIGHWAYS
Motor Vehicle Negligence (this index)

STRICT LIABILITY
Products Liability (this index)

STROKES
Medical malpractice involving one plaintiff and four defendants, 5:2

STRUCTURING AND DEVELOPING YOUR CASE
Case evaluation
generally, 2:1-2:4
availability of evidence, 2:3
base elements, distilling, 2:2
closing statement, planning for trial, 2:8
damages, projecting, 2:4
discovery, 2:6
experts, 2:3
limitations, 2:1
opening statement, planning for trial, 2:8
pleadings, drafting, 2:5
quality of evidence, 2:3
trial, planning for, 2:7-2:9
witnesses, 2:3
Contents of publication, 1:2
Historical background on publication, 1:1
Litigation planning, 1:3
Organization of publication, 1:1
Pleadings, drafting, 2:5
Research and planning tool, use of publication as, 2:1-2:9

SUMMATION
Planning for trial, 2:8

SUPPLEMENTAL INSTRUCTIONS
Proposed jury charges, 3:5

TABLES, PJI
Construction accidents, 9:1
Contracts, 13:1
Intentional torts, 11:1
Medical malpractice, 5:1
Motor vehicle negligence, 4:1
Negligence, 4:1
Premises liability, 6:1
Products liability, 8:1
Warranty, breach of, 8:1

Index-15



NY PJI CompanioNn HANDBOOK

TAXICABS
Bicycle colliding with, 4:7
Pedestrian struck by; head injuries and cognitive difficulties, 4:14

TENANT
Premises Liability (this index)

TONSILLECTOMY
Secondary bleeding from; medical malpractice, 5:5

TRESPASS
Intentional torts, 11:3

TRUCK DRIVERS
Motor vehicle negligence, 4:11

TRUSTS
Fiduciary duty arising under trust indenture, breach of, 13:3

UNLAWFUL IMPRISONMENT
Generally, 11:7

USE OF PUBLICATION
Structuring and Developing Your Case (this index)

UTILITY COMPANIES
Motor vehicle negligence involving; compression fracture and herniated disc,
4:12

VERDICTS
Special verdicts and verdict sheets, 3:3

VOIR DIRE
Planning for trial, 2:9

WARRANTY, BREACH OF
Products Liability (this index)
Tables, PJI, 8:1

WATER WELL CONTAMINATION
Products liability, 8:6

WITNESSES
Case evaluation and quality and availability of evidence, 2:3

WRESTLING
Sports-related injuries involving wrestling team practice, 10:1

WRIST FRACTURES
Medical malpractice, 5:8
Motor vehicle negligence, 4:3

WRONGFUL DEATH
Medical malpractice
aortic dissection in descending aorta, failure to diagnose, 5:11
cardio-thoracic surgery, 5:11
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WRONGFUL DEATH—Cont’d
Medical malpractice—Cont’d
colonic perforation secondary to diverticulitis, failure to diagnose, 5:10
heart attack, 5:14
lymphoma, failure to detect, 5:3
pre-natal treatment, 5:23
surgery, negligent, 5:16
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