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§ 14:148
§ 14:149
§ 14:150
§ 14:151
§ 14:152
§ 14:153

§ 14:154
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§ 14:156
§ 14:157
§ 14:158

§ 14:159

§ 14:160

§ 14:161
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§ 14:167
§ 14:168
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§ 14:171

§ 14:172
§ 14:173
§ 14:174

§ 14:175
§ 14:176
§ 14:177

Optional provisions

Drafting a plan

—Election under Code § 1111(b)

—Absolute priority rule and “new value”

—FORM: Chapter 11 plan

Disclosure statement

—FORM: Disclosure statement for Chapter 11
debtor

—Disclosure statements—For complex case

—Drafting a liquidation analysis

—In small business cases

—Objections to disclosure statement

—Pleadings related to approval of the
disclosure statement

— —FORM: Motion for order and notice
approving disclosure statement and fixing
time for filing acceptances or rejections of
Chapter 11 plan

— —FORM: Order and notice approving
disclosure statement and fixing time for filing
acceptances or rejections of Chapter 11 plan

— —FORM: Order approving disclosure
statement in complex case

Supplemental material

Solicitation of acceptances

—FORM: Letter soliciting acceptances of
Chapter 11 plan

Drafting a plan ballot

—FORM: Ballot for accepting or rejecting
Chapter 11 plan

Setting deadline to file claims

Objections to confirmation

Cramdown

Confirmation

—FORM: Order confirming Chapter 11 plan
and appointing disbursing agent

Modification of plan

Objections to claims

—Omnibus objections to allowance of proofs of
claims

—Procedures for omnibus objections to claims

—FORM: Objection to claim in Chapter 11 case

Distribution under plan
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§ 14:178 Operating business after confirmation of plan

VI. DISCHARGE AND CLOSING OF CASE

§ 14:179 Objections and exceptions to discharge

§ 14:180 Nondischargeable debts in Chapter 11 cases by
individual debtors

§ 14:181 Immunity and fifth amendment

§ 14:182 Individual debtor’s discharge

§ 14:183 —FORM: Motion for entry of order of discharge
in Chapter 11 case by individual debtor

§ 14:184 Closing case

§ 14:185 —FORM: Motion for order directing taxing
authority to appear and show cause why an
order should not be entered finding that all
tax liabilities of the debtors and the estate
have been paid in full

§ 14:186 —FORM: Motion for final decree and order
closing Chapter 11 case

§ 14:187 —FORM: Final decree and order closing
Chapter 11 case

§ 14:188 —FORM: Motion for order delaying entry of
final decree

§ 14:189 Dismissal or conversion

CHAPTER 15. REPRESENTING THE
CREDITOR IN A CHAPTER 11 CASE

I. PREPARING FOR THE CASE

§ 15:1 Introduction
§ 15:2 Client conference—Scheduling

§ 15:3 —FORM: Letter confirming client conference
with creditor in Chapter 11 case

§15:4 —Agenda for discussion

§ 15:5 —FORM: Questions for client conference with

creditor in Chapter 11 case

§ 15:6 —CHECKLIST: For client conference with
creditor in Chapter 11 case

§ 15:7 Obtaining notice

§ 15:8 —FORM: Request for notices

§ 15:9 Single-asset real estate and small business
debtors and their creditors

§ 15:10 Remedies and strategy considerations in case by
individual debtor
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§ 15:11 —Exceptions to the discharge

§ 15:12 —Denial of the discharge

§ 15:13 —Objection to exemptions

§ 15:14 — —FORM: Objection to claim of exemptions by
debtor

§ 15:15 —Disposable income objection to confirmation

II. ADDITIONAL REMEDIES FOR CERTAIN

CREDITORS

§ 15:16 Representing creditors with special remedies or
obligations

§ 15:17 Representing the unsecured trade creditor

§ 15:18 Representing lessor of real property

§ 15:19 Representing lessor of personal property

§ 15:20 Representing lessee of real property

§ 15:21 Representing lessee of personal property

§ 15:22 Representing shopping center lessors and
lessees

§ 15:23 Representing licensors and licensees of
intellectual property

§ 15:24 Representing nondebtor parties to executory
contracts and unexpired leases

§ 15:25 Representing retirees

§ 15:26  Representing creditors holding claims for wages,
salaries, or commissions

§ 15:27 Representing credit card issuer and fraud
creditors

§ 15:28 Representing grain farmer

§ 15:29 Representing commercial fishermen

§ 15:30 Representing a reclamation creditor

§ 15:31 Representing a utility creditor

III. REMEDIES FOR GENERAL UNSECURED
AND SECURED CREDITORS

§ 15:32
§ 15:33

§ 15:34
§ 15:35

§ 15:36
§ 15:37

Ad hoc creditors’ committees

Remedies for creditors holding general
unsecured claims

—Preparing and filing proof of claim

— —FORM: Letter transmitting proof of claim
to creditor in Chapter 11 case

—Appointment to creditors’ committee
— —FORM: Application or motion for
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appointment of official committee in Chapter 11
case

§ 15:38 —Employing and compensating professional
persons representing creditors’ committee

§ 15:39 Remedies for creditors holding secured claims

§ 15:40 —Relief from automatic stay

§ 15:41 —Settling a motion seeking relief from the stay

§ 15:42 — —FORM: Partial or interim stipulation for
modification of automatic stay

§ 15:43 — —FORM: Stipulation for relief from and
termination of automatic stay (real property)

§ 15:44 —Discovery in motion for relief from stay
proceeding

§ 15:45 — —FORM: Interrogatories by movant in relief
from stay proceeding directed to debtor

§ 15:46 — —FORM: Movant’s request for admissions to
debtor in relief from stay proceeding

§ 15:47 — —FORM: Interrogatories by movant in relief
from stay proceeding directed to debtor

§ 15:48 —Preventing improper use of cash collateral

§ 15:49 — —FORM: Order authorizing use of cash

collateral and granting adequate protection in
Chapter 11 case

§ 15:50 —Preparing and filing proof of claim
§ 15:51 Obtaining information
§ 15:52 —Meeting of creditors

§ 15:53 —FORM: Questionnaire for examination of
Chapter 11 debtor at meeting of creditors

IV. EXTRAORDINARY REMEDIES

§ 15:54 Appointing examiner

§ 15:55 —FORM: Order appointing examiner in Chapter
11 case

§ 15:56  Appointing trustee

§ 15:57 —FORM: Motion to appoint examiner or trustee
in Chapter 11 case

§ 15:58 —FORM: Order appointing trustee in Chapter
11 case

§ 15:59 Election of trustee
§ 15:60 Dismissal or conversion

§ 15:61 Abstention, or transfer to place of appropriate
venue
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V. PLAN PRESENTATION AND
CONFIRMATION

§ 15:62 Plan and disclosure statement

§ 15:63 Objecting to disclosure statement
§ 15:64 Soliciting acceptances

§ 15:65 Voting

§ 15:66 Evidencing the recourse election
§ 15:67 Objecting to confirmation

§ 15:68 Contesting valuation

§ 15:69 Chapter 11 cramdown

§ 15:70  Alternate plans and exclusivity

§ 15:71 Distribution

VI. CHAPTER 11 DEFENSES TO LITIGATION

§ 15:72 Defending objection to claim
§ 15:73 Defending preference action against unsecured
creditor

§ 15:74 Defending preference action against secured
creditor

§ 15:75 Defending action to recover fraudulent transfer

CHAPTER 16. THE TRUSTEE OR

EXAMINER IN A CHAPTER 11 CASE

§ 16:1 Introduction

§ 16:2 Duties of trustee

§ 16:3 Role of examiner

§ 16:4 Choosing and appointing trustee or examiner

§ 16:5 Electing trustee

§ 16:6 Compensation for trustee or examiner

§ 16:7 Bond

§ 16:8 —FORM: Trustee’s bond for individual Chapter
11 case

§ 16:9 Employing attorneys, accountants, and
professional persons

§ 16:10 Operating estate’s business

§ 16:11 Incurring debt

§ 16:12 Use, sale, or lease of property

§ 16:13 Executory contracts and unexpired leases

§ 16:14 —FORM: Motion for order authorizing
assumption of lease agreement, provision of
adequate protection, cure of default, approving
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assignment of lease agreement, and provision
of adequate assurance of future performance
thereunder

§16:15 —FORM: Order authorizing assumption of lease
agreement, finding adequate protection and
cure of default, and authorizing assignment of
lease agreement and finding adequate
assurance of future performance

§ 16:16 —Purchase and sale for aircraft and commercial
vessels

§ 16:17 Avoiding powers

§ 16:18 Investigations and report

§ 16:19 —FORM: Report of trustee or examiner in
Chapter 11 case

§ 16:20 Reporting bankruptcy crimes

§ 16:21 Immunity from suit against trustee

§ 16:22 Immunity and Fifth Amendment claim by
debtors

§ 16:23 Preparing and presenting plan

§ 16:24 Termination of case and discharge of trustee or
examiner

§ 16:25 —FORM: Final report and accounting in
Chapter 11 case

Volume 4
CHAPTER 17. INVOLUNTARY
BANKRUPTCY CASES

§17:1 Introduction

§17:2 Benefits and hazards for petitioning creditor

§17:3 Prefiling investigation for petitioners

§17:4 Fact investigation for alleged debtor

§ 17:5 Standing of petitioning creditor

§17:6  Alleged debtor’s remedies against bad-faith
petitioners

§17:7 Involuntary proceedings against partnership

§17:8 Bona fide disputes; damages for bad faith

§17:9 Alleged debtors disqualified from involuntary
proceeding

§17:10 When and why should involuntary case be
initiated

§ 17:11  Purposes of involuntary petition
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§17:12

§17:13
§17:14
§ 17:15

§17:16

§ 17:17
§17:18

§ 17:19

§ 17:20
§17:21
§ 17:22
§ 17:23

§17:24

§17:25
§17:26
§17:27
§17:28
§17:29
§17:30
§17:31
§17:32
§ 17:33
§17:34
§17:35
§17:36

Benefits for alleged debtor of involuntary
proceeding

Protecting estate’s assets in gap period

Initial client contact

—FORM: Initial contact card for petitioning
creditor in involuntary case

—FORM: Initial contact card for alleged debtor
in involuntary case

Scheduling client conference

—FORM: Conference confirmation letter for
petitioning creditor in involuntary case

—FORM: Conference confirmation letter for
alleged debtor in involuntary case

Attorney-client contract

Petitioning creditor’s contract

Client conference

—CHECKLIST: For conference with petitioning
creditor in involuntary case

—CHECKLIST: For conference with alleged
debtor in involuntary case

Petition—Drafting prayer for relief

—Filing

—Service

Responding to petition

Discovery and sanctions

Pretrial bonds

Appointment of interim trustee

Pretrial conference

Trial

Recovering attorney’s fees

Recovering damages

Dismissal of petition

CHAPTER 18. LITIGATION

§ 18:1
§ 18:2

§ 18:3

§ 18:4
§ 18:5
§ 18:6
§ 18:7

Introduction

Adversary proceedings, contested matters, and
service

Uses of contested matters and interconnected
purposes

Service differences

Amendments to Bankruptcy Rules

Procedures in omnibus litigation

Jurisdiction—Generally
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§ 18:8 Jurisdiction and “core” proceedings

§ 18:9 Jurisdiction—Objections to jurisdiction

§ 18:10 Sovereign immunity

§ 18:11  Core jurisdiction and adversary proceedings

§ 18:12 Abstention

§ 18:13 E-filing

§ 18:14 Contested matters

§ 18:15 —Special considerations in contested matters

§ 18:16 Motions to withdraw the reference to
bankruptcy court

§ 18:17 Venue

§ 18:18 Removal

§ 18:19 Remand

§ 18:20 Removal and remand—FORM: Notice of removal

§ 18:21 Pleadings

§ 18:22  Service

§ 18:23 —Foreign or offshore defendants

§ 18:24 Discovery

§ 18:25 —FORM: Motion for order to take Fed. R.
Bankr. P. 2004 deposition by video recording

§ 18:26 —FORM: Order granting motion for order to
take Fed. R. Bankr. P. 2004 deposition by video
recording

§ 18:27 Discovery in motion for relief from stay and
other summary proceeding

§ 18:28° —FORM: Interrogatories by movant in relief
from stay proceeding directed to debtor

§ 18:29 —FORM: Movant’s request for admissions to
debtor in relief from stay proceeding

§ 18:30 —FORM: Interrogatories by debtor in relief from
stay proceeding directed to movant

§ 18:31 Pretrial motions

§ 18:32  Pretrial conferences

§ 18:33  Pretrial orders

§ 18:34  Jury trials

§ 18:35 Relief from automatic stay

§ 18:36 —Preliminary hearing

§ 18:37 —Final hearing

§ 18:38 —FORM: Motion for relief from automatic stay

§ 18:39 Claims filed on behalf of creditors

§ 18:40 Objections to claims

§ 18:41 —FORM: Debtor’s specification of objection to
claim
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