
Index

ABANDONMENT
Dismissal, this index

ADMIRALTY CASES
Forum non conveniens, § 6:22

ANNULMENT
Summary judgment, use of motion,

§ 5:10

ANSWER
In strike motion, § 3:45

APPELLATE REVIEW
Dismissal, this index
Exception, trial of, §§ 2:16 to 2:19
Exceptions, this index
Judgment on the pleadings, § 4:9
Motion to quash, § 1:16
Motion to strike, §§ 3:27 to 3:30
Summary judgment, §§ 5:57 to 5:61

ATTORNEYS’ FEES
Special motion to strike, § 3:26

AUTOMOBILES
Collision, judgment on the pleadings,

§ 4:22

BAD FAITH
Judgment on the pleadings, § 4:25

BRIEFS
Exceptions, § 2:216 et seq.
Motion to quash, § 1:18 et seq.
Motion to strike, supporting and

opposition briefs, § 3:37
Sample defendant’s appellate brief in

opposition to application for
writs, peremption exception,
§ 2:86

BURDEN OF PROOF
Exceptions, this index
Lack of subject matter jurisdiction,

peremptory exceptions, § 2:207
Special motion to strike, § 3:19

BURDEN OF PROOF—Cont’d
Summary Judgment, this index

CAPACITY
Procedural capacity, lack of. Excep-

tions, this index

CLASS ACTIONS
Exceptions, prescription, § 2:167

COMPROMISE AND
SETTLEMENT

Dismissal motion, suggested text,
§ 6:4

Res judicata, § 2:176

CONTRACTS
Memorandum in opposition to partial

judgment on the pleadings
Contract action, § 4:31

Summary judgment, use of motion,
§ 5:13

COSTS
Discussion, § 2:136
Dismissal motions, § 6:10
Special motion to strike, opposition

citations, § 3:36

CUMULATION OF ACTIONS
Improper cumulation. Exceptions,

this index

DEBT
Exceptions, extinguishment of debt

by confusion, § 2:229

DECLARATORY JUDGMENT
Judgment on the pleadings, §§ 4:24,

4:28, 4:30

DECLINATORY EXCEPTIONS
Exceptions, this index

DEFAMATION
Summary judgment, use of motion,

§ 5:14
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DILATORY EXCEPTIONS
Exceptions, this index

DISCOVERY
Dismissal, this index
Motion to quash, § 1:10
Strike Motion, this index
Summary judgment, § 5:44

DISCUSSION
Exceptions, this index

DISMISSAL
Generally, §§ 6:1 to 6:65
Abandonment

Generally, § 6:12
Appellate review, § 6:35
Before the court, § 6:17
Discovery, statutory authority,

§ 6:16
Ex parte, motion to dismiss, § 6:62
Memorandum in support of motion

to dismiss on grounds of,
§ 6:56

Opposition citations, §§ 6:43, 6:44
Self-executing, § 6:13
Statutory authority, § 6:11
Step, § 6:15
Successor, failure to substitute self,

§ 6:18
Suggested text of motion, § 6:1
Waiver, § 6:19

Admiralty cases, forum non conveni-
ens, § 6:22

Appellate review
Generally, § 6:34
Abandonment, § 6:35
Opposition citations, § 6:51

Costs, § 6:10
Before the court, § 6:17
Defendant city, dismissal of, §§ 4:20,

4:21
Discovery

Abandonment, § 6:16
Court-ordered, failure to comply,

§§ 6:31, 6:32
Opposition citations, § 6:47
Sample motion and opposing

memorandum, dismissal for
failing to comply with

DISMISSAL—Cont’d
Discovery—Cont’d

discovery order, §§ 6:57, 6:58
Statutory authority, §§ 6:16, 6:31

Effect of dismissal
Generally, § 6:37
Incidental action, § 6:42
With prejudice, §§ 6:38, 6:39
Without prejudice, §§ 6:40, 6:41

Evidence on motion, § 6:33
Ex parte, motion to dismiss, abandon-

ment, § 6:62
Exceptions, § 6:14
Failure to amend petition, §§ 6:52,

6:53, 6:59
Failure to appear, parties’

Deposition, § 6:60
Procedural considerations, § 6:25
Statutory authority, § 6:24
Supporting citations, § 6:26

Forum non conveniens
Generally, § 6:21
Admiralty cases, § 6:22
Memorandum in opposition,

§ 6:61
Opposition citations, § 6:45
Statutory authority, § 6:20
Suggested text of motion, § 6:2

Good cause
Abandonment, opposition cita-

tions, § 6:44
Named defendant, failure to

request service on, § 6:28
Incidental action, dismissal of, § 6:42
Involuntary dismissal, § 6:7
Judgment of dismissal, § 6:36
Judgment on the pleadings, §§ 4:20,

4:21
Lis pendens, § 2:43
Motions, generally, §§ 6:1 to 6:65
Named defendant. Service, failure to

request, below
No right of action, § 6:52
Opposition citations

Generally, § 6:48
Abandonment, §§ 6:43, 6:44
Discovery order, failure to comply

with, § 6:47

LOUISIANA SUMMARY JUDGMENT AND RELATED MOTIONS
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DISMISSAL—Cont’d
Opposition citations—Cont’d

Forum non conveniens, § 6:45
Good cause, § 6:44
Prejudice, with and without,

§§ 6:49, 6:50
Service, request for, § 6:46

Prejudice, dismissal with
Generally, § 6:38
Joint motion to dismiss with preju-

dice, sample, § 6:63
Opposing citations, § 6:50
Supporting citations, § 6:39

Prejudice, dismissal without
Generally, § 6:40
Opposing citations, § 6:49
Supporting citations, § 6:41

Procedural capacity, lack of, § 6:64
Procedural considerations

Generally, § 6:8
Costs, § 6:10
Failure to appear, parties’, § 6:25
Time for motion, § 6:9

Sample documents and suggested
text

Abandonment, motion based on,
suggested text, § 6:1

Discovery order, failure to comply
with, sample motion to
dismiss and opposing memo-
randum, §§ 6:57, 6:58

Failure to comply with order to
amend petition, memorandum
in support of motion to
dismiss, § 6:59

Failure to follow order to appear
for deposition, memorandum
in support of motion to
dismiss, § 6:60

Forum non conveniens, motion
based on, suggested text,
§ 6:2

Intervention, dismissal of
defendant’s petition of, § 5:85

Joint motion to dismiss with preju-
dice, sample supporting and
opposition briefs, § 6:63

Service, failure to request
Memorandum in support of

motion for involuntary dis-

DISMISSAL—Cont’d
Sample documents and suggested

text—Cont’d
Service, failure to request—Cont’d

missal, § 6:55
Suggested text, § 6:3

Settlement, suggested text, § 6:4
Self-executing, § 6:13
Service, failure to request

Named defendant
Generally, § 6:29
Good cause, § 6:28
Statutory authority, § 6:27
Waiver, § 6:30

Opposition citations, § 6:46
Sample memorandum in support of

motion for involuntary dis-
missal, § 6:55

Suggested text, § 6:3
Waiver, § 6:30

Set aside, motion to, plaintiff’s,
§ 6:65

Settlement, suggested text, § 6:4
Statutory authority

Abandonment, § 6:11
Discovery, §§ 6:16, 6:31
Failure to appear, parties’, § 6:24
Forum non conveniens, § 6:20
Incidental action, dismissal of,

§ 6:42
Involuntary dismissal, § 6:7
Named defendant, failure to

request service on, § 6:27
Voluntary dismissal, § 6:6

Step, § 6:15
Strike, motion to, § 3:56
Time for motion, § 6:9
Voluntary dismissal, § 6:6
Waiver

Abandonment, §§ 6:19, 6:23
Service on named defendant, fail-

ure to request, § 6:30

DIVORCE
Summary judgment, use of motion,

§ 5:10

EVIDENCE
Dismissal motion, § 6:33

INDEX
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EVIDENCE—Cont’d
Judgment on the pleadings, motion

for, §§ 4:7, 4:11
Strike Motion, this index
Summary Judgment, this index
Trial of exception. Exceptions, this

index

EXCEPTIONS
Generally, §§ 2:1 to 2:230
Amendment of exceptions, § 2:10
Amicable demand, want of, dilatory

exception, §§ 2:101, 2:102
Appellate review

Declinatory exception
Generally, § 2:28
Citation or service, insufficiency

Generally, § 2:29
appearance of record, § 2:33
improper service/citation

exception, effect of
sustaining, § 2:34

late service, § 2:30
timeliness of insufficient cita-

tion or service exception,
§ 2:32

waiver of insufficiency of
service exception, § 2:31

Dilatory exception, § 2:96
Evidence on trial of exception

Generally, § 2:16
Interlocutory and final rulings,

§ 2:18
Irreparable injury, § 2:18
Standard of review, § 2:17

Interlocutory and final rulings,
§ 2:18

Irreparable injury, § 2:19
No cause of action, §§ 2:192,

2:197
Peremptory exception, §§ 2:156,

2:157
Personal jurisdiction, lack of,

§ 2:61
Prescription, § 2:168
Res judicata, § 2:183
Standard of review, § 2:17
Subject matter jurisdiction, lack of,

§ 2:209

EXCEPTIONS—Cont’d
Appellate review—Cont’d

Venue, improper, § 2:55
Article 891. Nonconformity of peti-

tion with Art. 891, below
Briefs, § 2:216 et seq.
Burden of proof

Lack of subject matter jurisdiction,
peremptory exceptions,
§ 2:207

Personal jurisdiction, lack of,
declinatory exception, § 2:58

Prescription, § 2:164
Res judicata, § 2:178
Venue, improper, declinatory

exception, § 2:48
Capacity. Procedural capacity, lack

of, below
Class actions, prescription, § 2:167
Cumulation of actions, improper

Effect of, §§ 2:128, 2:129
Joinder of parties, improper,

§ 2:125 et seq.
Opposing citations, § 2:144
Sample memorandum in support of

defendant’s exceptions of
improper cumulation etc.,
§ 2:148

Statutory authority, §§ 2:124,
2:128

Supporting citations, §§ 2:126,
2:129

Waiver of exception, § 2:130
Debt, extinguishment of debt by

confusion, § 2:229
Declinatory exception

Generally, § 2:21 et seq.
Appellate review, above
Evidence on trial of exception,

§§ 2:23, 2:63
Grounds, § 2:22
Lis pendens, below
Pending suits. Lis pendens, below
Personal jurisdiction, lack of,

below
Procedural requirements, below
Res judicata, opposition citations,

§ 2:71

LOUISIANA SUMMARY JUDGMENT AND RELATED MOTIONS
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EXCEPTIONS—Cont’d
Declinatory exception—Cont’d

Service/citation exception
Appellate review, above
Service/citation exception,

below
Statutory authority

Grounds for exception, § 2:22
Sustaining exception, effect of,

§ 2:26
Waiver of exception, § 2:24

Subject matter jurisdiction, lack of,
below

Suggested text, § 2:20
Sustaining exception, effect of,

§§ 2:26, 2:27
Venue, improper, below
Waiver, §§ 2:24, 2:25, 2:64, 2:74

Defendants exceptions
No cause of action insufficiency of

service of process, and vague-
ness or ambiguity of the peti-
tion, §§ 2:223, 2:224

Dilatory exceptions
Generally, § 2:90
Amicable demand, want of,

§§ 2:101, 2:102
Appellate review, § 2:96
Cumulation of actions, above
Discussion, below
Evidence at trial, § 2:92
Grounds, § 2:97 et seq.
Medical malpractice actions,

§ 2:100
Nonconformity of petition with

Art. 891, below
Prematurity

Generally, § 2:97
Effect of sustaining prematurity

exception, § 2:98
Medical malpractice actions,

§ 2:100
Opposition citations, § 2:140
Supporting citations, § 2:99

Procedural capacity, below
Sample memorandum in opposi-

tion to dilatory exceptions,
§ 2:222

EXCEPTIONS—Cont’d
Dilatory exceptions—Cont’d

Statutory authority
Generally, § 2:89
Dilatory exception, effect of

sustaining, § 2:93
Prematurity exception, effect of

sustaining, § 2:98
Suggested text, § 2:88
Summary proceedings, unautho-

rized use, below
Sustaining exception, effect of

Generally, §§ 2:93, 2:94
Amicable demand, want of,

§ 2:102
Prematurity exception, § 2:98

Timeliness of filing, § 2:91
Vagueness, below
Waiver, § 2:95

Discussion
Generally, § 2:132
Abolishment, § 2:138
Costs, § 2:136
Effect of, statutory authority,

§ 2:137
Opposition citations, § 2:145
Pleading, § 2:135
Statutory authority, §§ 2:133,

2:137
Supporting citations, § 2:134
Waiver, § 2:139

Dismissal, lis pendens, § 2:43
District Court Rule 9.8, form of

exceptions, § 2:5
Evidence on trial of exception

Generally, §§ 2:15 to 2:19
Appellate review, above
Declinatory exception, §§ 2:23,

2:63
Dilatory exception, § 2:92
Lack of subject matter jurisdiction,

§ 2:208
No cause of action, § 2:194
No right of action, § 2:200
Peremptory exception, § 2:155
Personal jurisdiction, lack of,

§ 2:57
Prescription, § 2:166

INDEX
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EXCEPTIONS—Cont’d
Evidence on trial of exception

—Cont’d
Res judicata, § 2:182
Statutory authority, § 2:15
Venue, improper, § 2:47

Extinguishment of debt by confusion,
§ 2:229

Final rulings, appellate review, § 2:18
Form of exceptions

District Court Rule 9.8, § 2:5
Pleading, § 2:4
Statutory authority, § 2:3

Function, statutory authority, § 2:2
Improper venue

Memorandum in support of
defendants exceptions,
§ 2:225

Interlocutory rulings, appellate
review, § 2:18

Irreparable injury, appellate review,
§ 2:19

Joinder of parties, improper
Generally, § 2:125
Generally, §§ 2:82, 2:84
Nonjoinder, below
Sample memorandum in support of

exception, § 2:219
Supporting citations, §§ 2:126,

2:127
Jurisdiction, lack of. Personal juris-

diction, below
Jurisdiction, lack of. Subject matter

jurisdiction, below
Late service, § 2:30
Lis pendens

Generally, § 2:36
Generally, §§ 2:82, 2:84
Dismissal, § 2:43
Executory proceeding, opposition

citations, § 2:70
Identity of actions, §§ 2:40, 2:68
Identity of parties and quality or

capacities, §§ 2:38, 2:66, 2:67
New suit, effect of filing, § 2:39
Opposition citations

Generally, §§ 2:65 to 2:70
Executory proceeding, § 2:70

EXCEPTIONS—Cont’d
Lis pendens—Cont’d

Opposition citations—Cont’d
Identical elements, § 2:69
Identity of causes, § 2:68
Pending action, § 2:65
Same capacity, § 2:66
Same parties, § 2:67
Waiver, § 2:76

Pending suit
Generally, § 2:37
Identity of actions, § 2:40
Identity of parties and quality or

capacities, § 2:38
New suit, effect of filing, § 2:39
Opposition citations, § 2:65

Sample appellate brief in opposi-
tion to granting exception of
lis pendens, § 2:228

Sample supporting and opposition
briefs, § 2:80

Statutory authority, § 2:35
Stay, § 2:44
Timeliness of pleading, § 2:42
Waiver, §§ 2:41, 2:76

Mandamus, unauthorized use of sum-
mary proceeding, § 2:107

Medical malpractice
Dilatory exception, § 2:100
Prematurity exception, § 2:100
Prescription, sample brief in sup-

port of exception of, § 2:230
Multiple exceptions

Class action, § 2:83
New suit, effect of filing, § 2:39
No cause of action

Generally, § 2:189
Brief in support of court’s finding

of, § 2:226
Effect of, § 2:195
Evidence at trial, § 2:194
Memorandum in support of

defendants exception, § 2:225
Memorandum in support of excep-

tion, § 2:221
No amendment, § 2:215
Partial judgment, § 2:196
Pleading, § 2:190

LOUISIANA SUMMARY JUDGMENT AND RELATED MOTIONS
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EXCEPTIONS—Cont’d
No cause of action—Cont’d

Procedural capacity, lack of,
§ 2:220

Review, §§ 2:192, 2:197
Standard of review, § 2:191
Supporting citations, § 2:198
Vs. no right of action, § 2:193

No right of action
Generally, § 2:199
Effect of, § 2:201
Evidence at trial, § 2:200
Memorandum in support of excep-

tion, § 2:221
No amendment, § 2:215
Supporting citations, § 2:202
Vs. no cause of action, § 2:193

Nonconformity of petition with Art.
891

Sample memorandum in support of
defendants’ exceptions of
nonconformity etc., § 2:148

Statutory authority, § 2:109
Supporting citations, § 2:110
Waiver of exception to

nonconformity, § 2:111
Nonjoinder

Generally, § 2:186
Opposition citations, § 2:214
Party deemed needed for just

adjudication, § 2:187
Sample memorandum in support of

exception, § 2:219
Statutory authority, §§ 2:184,

2:185
Sustaining, effect of, § 2:188
Waiver of exception, § 2:131

Opposition citations
Cumulation, improper, § 2:144
Discussion, § 2:145
Evidence on trial of exception,

§ 2:63
Insufficient service or citation,

§§ 2:62, 2:75, 2:149
Lis pendens, above
Nonconformity, § 2:150
Nonjoinder, § 2:214
Personal jurisdiction, §§ 2:73,

2:77, 2:149

EXCEPTIONS—Cont’d
Opposition citations—Cont’d

Prematurity, § 2:140
Procedural capacity, lack of,

§ 2:143
Res judicata, §§ 2:71, 2:181
Summary proceedings, unautho-

rized use, §§ 2:141, 2:150
Vagueness, §§ 2:142, 2:150
Venue, improper, §§ 2:72, 2:78
Waiver of declinatory exception,

§§ 2:64, 2:74
Pending suits. Lis pendens, above
Peremptory exception

Generally, §§ 2:151 to 2:220
Appellate review, §§ 2:156, 2:157
Effect of sustaining, § 2:158
Evidence at trial, § 2:155
No cause of action, above
No right of action, above
Nonjoinder, above
Prescription, below
Res judicata, below
Sample defendant’s appellate brief

in opposition to application
for writs, § 2:86

Sample memorandum in opposi-
tion to defendant’s peremp-
tory exceptions, § 2:222

Statutory authority
Generally, §§ 2:152, 2:204,

2:205
Appellate review, § 2:156
Burden of proof, § 2:211
Effect of sustaining exception,

§ 2:158
Lack of subject matter jurisdic-

tion, § 2:206
Subject matter jurisdiction, lack of

Appellate review, § 2:209
Burden of proof, § 2:207
Effect of sustaining exception,

§ 2:210
Evidence, § 2:208
Statutory authority, § 2:206

Suggested text, § 2:151
Supporting citations, § 2:159
Time of trial, § 2:154

INDEX
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EXCEPTIONS—Cont’d
Peremptory exception—Cont’d

Waiver, § 2:160
Personal jurisdiction, lack of

Generally, § 2:56
Appellate review, § 2:61
Burden of proof, § 2:58
Evidence, § 2:57
Opposition citations, §§ 2:73,

2:77, 2:150
Sustaining exception, effect of,

§ 2:60
Waiver, §§ 2:59, 2:77

Pleading
Discussion, § 2:135
Form of exceptions, § 2:4
No cause of action, § 2:190
Timeliness of pleading, lis

pendens, § 2:42
Venue, improper, § 2:46

Prematurity. Dilatory exceptions,
above

Prescription
Generally, §§ 2:161 to 2:168
Appellate review, § 2:168
Burden of proof, § 2:164
Class actions, § 2:167
Contra non valentem, § 2:165
Evidence at trial, § 2:166
Memorandum in support of

defendants exceptions,
§ 2:225

Opposition citations, § 2:212
Pleading, § 2:162
Sample appellate brief in support

of exception of prescription,
medical malpractice, § 2:230

Sample intervening plaintiff’s
appellate brief in opposition
to sustaining exception of,
§ 2:227

Sample supporting and opposition
memoranda, §§ 2:217, 2:218

Sample supporting memorandum,
§ 2:221

Time of trial of exception, § 2:163
Procedural capacity

Generally, § 2:114

EXCEPTIONS—Cont’d
Procedural capacity—Cont’d

Amendment and/or dismissal,
effect of lack of capacity,
§ 2:122

Authorization, § 2:116
Competent major and competent

minor, § 2:118
Judicial person, § 2:117
Marital community, statutory

authorization, § 2:119
Opposition citations, § 2:143
Political subdivision, § 2:120
Procedural considerations, § 2:115
Supporting citations, § 2:121
Waiver of exception, § 2:123

Procedural capacity, lack of
No cause of action, § 2:220

Procedural requirements
Generally, § 2:6
Amendment of exceptions, § 2:10
Res judicata, § 2:173
Service of exceptions, § 2:6
Service of supporting documents,

§ 2:7
Time of pleading exceptions,

§§ 2:8, 2:9
Res judicata

Generally, § 2:172
Burden of proof, § 2:178
Causes of action existing at time of

final judgment, § 2:177
Effect of sustaining exception,

§ 2:174
Evidence, § 2:182
Final judgment, § 2:175
Full faith and credit, § 2:179
Opposition citations, §§ 2:71,

2:181, 2:213
Procedural considerations, § 2:173
Review, § 2:183
Sample supporting and opposition

memoranda, §§ 2:217, 2:218
Settlement/compromise, § 2:176
Statutory authority, §§ 2:169 to

2:171
Supporting citations, § 2:180

LOUISIANA SUMMARY JUDGMENT AND RELATED MOTIONS
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EXCEPTIONS—Cont’d
Sample documents and suggested

text
Generally, §§ 2:79, 2:146, 2:216 et

seq.
Class actions

Multiple exceptions to
petitioner-in-intervention’s
cross-claim, memorandum
in opposition, § 2:87

Multiple exceptions to
petitioner-in-intervention’s
cross-claim, memorandum
in support, § 2:83

Declinatory exception
Improper venue, sample memo-

randum in opposition of
exceptions, § 2:85

Improper venue, sample memo-
randum in support of
exceptions, § 2:81

Lack of subject matter jurisdic-
tion and lis pendens,
sample supporting and
opposition briefs, § 2:80

Suggested text, § 2:20
Dilatory exception

Sample memorandum in opposi-
tion to defendant’s dilatory
exceptions, § 2:222

Sample memorandum in support
of defendants’ dilatory
exceptions of vagueness,
improper cumulation and
nonconformity, § 2:148

Sample memorandum in support
of dilatory exception of
misjoinder and peremptory
exception of nonjoinder of
indispensable party,
§ 2:219

Suggested text, § 2:88
Lack of subject matter jurisdiction

and lis pendens, sample sup-
porting and opposition briefs,
§ 2:80

Medical malpractice, sample brief
in support of exception of
prescription, § 2:230

Misjoinder and nonjoinder of
indispensable party, sample

EXCEPTIONS—Cont’d
Sample documents and suggested

text—Cont’d
memorandum in support of
exceptions, § 2:219

No cause of action, sample brief in
support of court’s finding of,
§ 2:226

No cause of action/no right of
action, memorandum in sup-
port of exceptions, § 2:221

Peremptory exceptions
Sample defendant’s appellate

brief in opposition to
application for writs,
peremption exception,
§ 2:86

Sample memorandum in opposi-
tion to defendant’s peremp-
tory exceptions, § 2:222

Suggested text, § 2:151
Prematurity, memorandum in sup-

port of exception, § 2:147
Prescription, sample intervening

plaintiff’s appellate brief in
opposition to sustaining
exception of, § 2:227

Prescription, sample supporting
and opposition memoranda,
§§ 2:217, 2:218, 2:221

Res judicata, sample supporting
and opposition memoranda,
§§ 2:217, 2:218

Summary proceedings, unautho-
rized use, brief in support of
defendant, § 2:150

Summary proceedings, unautho-
rized use, plaintiff’s memo-
randum in opposition to
defendants’ exception,
§ 2:149

Service of exceptions, § 2:6
Service of supporting documents,

§ 2:7
Service/citation exception

Appearance of record, § 2:33
Appellate review, § 2:28 et seq.
Improper service/citation excep-

tion, effect of sustaining,
§ 2:34

INDEX
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EXCEPTIONS—Cont’d
Service/citation exception—Cont’d

Late service, § 2:30
Opposing citations, grounds for

insufficient service or citation,
§ 2:62

Summary proceedings, unautho-
rized use, brief in support of
defendants’ exception,
§ 2:149

Timeliness of insufficient citation
or service exception, § 2:32

Waiver of exception, §§ 2:31, 2:75
Standard of review, § 2:17
State law, application of, improper

venue, § 2:50
Stay, lis pendens, § 2:44
Subject matter jurisdiction, lack of

Appellate review, § 2:209
Burden of proof, § 2:207
Effect of sustaining exception,

§ 2:210
Evidence, § 2:208
Statutory authority, § 2:206

Summary judgment, exceptions and,
§ 5:5

Summary proceedings, unauthorized
use

Generally, § 2:104
Brief in support of defendants’

exception, § 2:149
Mandamus, § 2:106
Opposition citations, §§ 2:141,

2:150
Plaintiff’s memorandum in opposi-

tion to defendants’ exception,
§ 2:149

Statutory authority, § 2:103
Supporting citations, §§ 2:106,

2:107
Timeliness of filing exception to

use of summary proceeding,
§ 2:105

Waiver, § 2:108
Supporting citations

Cumulation of actions, improper,
§§ 2:126, 2:129

Discussion, § 2:134

EXCEPTIONS—Cont’d
Supporting citations—Cont’d

Joinder of parties, improper,
§ 2:127

No cause of action, § 2:198
No right of action, § 2:202
Nonconformity of petition with

Art. 891, § 2:110
Peremptory exception, § 2:159
Prematurity, § 2:99
Procedural capacity, lack of,

§ 2:121
Res judicata, § 2:180
Summary proceedings, unautho-

rized use, §§ 2:106, 2:107
Time of pleading exceptions, § 2:9
Vagueness, § 2:113

Time of pleading exceptions
Statutory authority, § 2:8
Supporting citations, § 2:9

Time of trial of exceptions
Generally, § 2:12
District Court Rule 9.8, § 2:13
Peremptory exceptions, § 2:154
Prescription, § 2:163
Statutory authority, § 2:11

Timeliness
Dilatory exception, § 2:91
Insufficient citation or service

exception, § 2:32
Summary proceeding, timeliness

of filing exception to use of,
§ 2:105

Trial of exceptions
Generally, § 2:14
Evidence on trial of exception,

above
Time of trial of exceptions, above

Vagueness
Generally, § 2:112
Generally, §§ 2:82, 2:84
Opposition citations, §§ 2:142,

2:150
Sample memorandum in support of

defendants’ dilatory excep-
tions of vagueness etc.,
§ 2:148

Supporting citations, § 2:113

LOUISIANA SUMMARY JUDGMENT AND RELATED MOTIONS
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EXCEPTIONS—Cont’d
Venue, improper

Memorandum in support of
defendants exceptions,
§ 2:225

Venue, improper, declinatory excep-
tion

Generally, §§ 2:45, 2:49
Generally, §§ 2:81, 2:82, 2:84,

2:85
Appellate review, § 2:55
Burden of proof, § 2:48
Evidence at hearing, § 2:47
Opposition citations, § 2:72
Pleading, § 2:46
State law, application of, § 2:50
Statutory authority

Effect of sustaining exception,
§ 2:51

Waiver, § 2:53
Sustaining exception, effect of

Generally, § 2:52
Statutory authority, § 2:51

Waiver of exception
Opposition citations, § 2:78
Statutory authority, § 2:53
Supporting citations, § 2:54

Waiver
Cumulation of actions, improper,

§ 2:130
Declinatory exception

Generally, § 2:25
Opposition citations, §§ 2:64,

2:74
Statutory authority, § 2:24

Dilatory exception, § 2:95
Discussion, § 2:139
Lack of personal jurisdiction

exception, §§ 2:59, 2:77
Lis pendens, §§ 2:41, 2:76
Nonconformity of petition with

Art. 891, § 2:111
Nonjoinder, § 2:131
Peremptory exception, § 2:160
Procedural capacity, lack of,

§ 2:123
Service/citation exception,

§§ 2:31, 2:75

EXCEPTIONS—Cont’d
Waiver—Cont’d

Summary proceedings, unautho-
rized use, § 2:108

Venue exception, §§ 2:53, 2:54,
2:78

EXPERTS
Strike Motion, this index
Summary judgment, expert opinion

testimony, §§ 5:48, 5:69

FINANCIAL RECORDS
Opposition motion to quash

subpoena, § 1:26

FIRST AMENDMENT
Special motion to strike, furtherance

of right of petition or free
speech, § 3:20

FORUM NON CONVENIENS
Dismissal, this index

FULL FAITH AND CREDIT
Res judicata, § 2:178

IN LIMINE MOTION
Alternative motion, judgment on

pleadings and motion in limine,
§ 4:16

INFERENCES
Summary judgment, § 5:45

INJUNCTION
Judgment on the pleadings, §§ 4:24,

4:28, 4:30

INSURANCE
Motion to quash, insurance proceed-

ings, § 1:7
Summary judgment, § 5:84

INTERESTS OF JUSTICE
Motion to strike, § 3:33

JOINDER OF PARTIES
Improper joinder. Exceptions, this

index

JONES ACT
Judgment on the pleadings, § 4:29

INDEX
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JUDGMENT ON THE PLEADINGS
Generally, §§ 4:1 to 4:29
Alternative motion, judgment on

pleadings and motion in limine,
§ 4:16

Alternative motion, judgment on
pleadings and summary judg-
ment, § 4:15

Appellate review, § 4:9
Bad faith, § 4:25
Cause of action, § 4:14
Conflicts in pleadings, § 4:13
Contract action, partial judgment on

the pleadings, § 4:31
Declaratory judgment, §§ 4:24, 4:28,

4:30
Dismissal of defendant city, §§ 4:20,

4:21
Effect of sustaining motion, § 4:8
Evidence, §§ 4:7, 4:11
Exceptions, § 4:6
Failure to state a cause of action,

§ 4:19
Grounds, §§ 4:5, 4:12
Injunction, §§ 4:24, 4:28, 4:30
Jones Act, § 4:29
Legal malpractice, § 4:18
Maritime law, § 4:29
Memoranda, supporting and oppos-

ing, samples, §§ 4:17 to 4:22,
4:24 to 4:28, 4:30

Memorandum in opposition to partial
judgment on the pleadings

Contract action, § 4:31
Motion for judgment on pleadings

and in the alternative for motion
in limine, sample memorandum,
§ 4:16

Motion for judgment on pleadings
and in the alternative for sum-
mary judgment, sample, § 4:15

No right of action, § 4:27
Opposition citations

Cause of action, § 4:14
Conflicts in pleadings, § 4:13
Evidence, § 4:11
Grounds, § 4:12
Time of motion, § 4:10

JUDGMENT ON THE PLEADINGS
—Cont’d

Partial judgment on the pleadings,
contract action, § 4:31

Res judicata, § 4:26
Sample documents and suggested

text
Memorandum in opposition to

motion for judgment on the
pleadings, §§ 4:22, 4:24, 4:26

Memorandum in support of
motion, §§ 4:17 to 4:19, 4:21,
4:27, 4:28

Memorandum in support of
motion, Jones Act and general
maritime law, § 4:29

Motion for judgment on pleadings
and in the alternative for
motion in limine, § 4:16

Motion for judgment on pleadings
and in the alternative for sum-
mary judgment, § 4:15

Text of motion, suggested, § 4:1
Statutory authority

Generally, § 4:2
Effect of sustaining motion, § 4:8
Exceptions, § 4:6

Text of motion, suggested, § 4:1
Time of motion, §§ 4:4, 4:10
Vehicular collision, § 4:22

JURISDICTION
Personal jurisdiction, lack of. Excep-

tions, this index
Subject matter jurisdiction, lack of.

Exceptions, this index

LEGAL MALPRACTICE
Judgment on the pleadings, § 4:18

LEGISLATURE
Motion to quash, grounds involving

state legislators and personnel,
§ 1:5

LIS PENDENS
Exceptions, this index

MANDAMUS
Unauthorized use of summary

proceeding, § 2:107

LOUISIANA SUMMARY JUDGMENT AND RELATED MOTIONS

Index-12



MARITIME LAW
Judgment on the pleadings, § 4:29

MEDIA
Motion to quash, news media, § 1:8

MEDICAL MALPRACTICE
ACTIONS

Exceptions, this index
Summary judgment, §§ 5:76, 5:80,

5:82

NEGLIGENCE
Summary judgment motion, use in

negligence cases, § 5:11

NEWS MEDIA
Motion to quash, statutory authority,

§ 1:8

NO CAUSE OF ACTION
Exceptions, this index

OPINION TESTIMONY
Summary judgment, expert opinion

testimony, §§ 5:48, 5:69

PENDING SUITS
Lis pendens. Exceptions, this index

PEREMPTORY EXCEPTION
Exceptions, this index

PERSONAL JURISDICTION
Lack of, declinatory exception.

Exceptions, this index

PLEADING
Exceptions, this index
Summary Judgment, this index

PLEADINGS, JUDGMENT ON
Judgment on the Pleadings, this index

PRESCRIPTION
Exceptions, this index

PRETRIAL ORDERS
Motion to strike, § 3:5

PRIVILEGES
Quashal, this index

QUASHAL
Generally, §§ 1:1 to 1:25
Appellate review, § 1:16

QUASHAL—Cont’d
Briefs. Sample documents and sug-

gested text, below
Citations, opposing, § 1:17
Citations, supporting

Generally, § 1:11
Hearing, § 1:13
Sustaining motion, effect of,

§ 1:15
Timing, § 1:12
Waiver, § 1:14

Discovery, § 1:10
District Court Appendix 24.9, § 1:6
Financial records, opposition motion

to quash subpoena, § 1:26
Form of motions, § 1:3
Grounds

Generally, §§ 1:5 to 1:9
District Court Appendix 24.9,

§ 1:6
Insurance proceedings, statutory

authority, § 1:7
News media, statutory authority,

§ 1:8
Privilege, statutory authority, § 1:9
State legislators and personnel,

§ 1:5
Hearing, supporting citations, § 1:13
Insurance proceedings, statutory

authority, § 1:7
Legislators and personnel, grounds

involving, § 1:5
Memoranda. Sample documents and

suggested text, below
News media, statutory authority,

§ 1:8
Opposition motion to quash subpoena

of financial records, § 1:26
Privilege

Statutory authority, § 1:9
Suggested text, § 1:1

Sample documents and suggested
text

Generally, § 1:18
Memorandum in opposition to

motion to quash and/or
motion for protective order,
§ 1:24

INDEX
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QUASHAL—Cont’d
Sample documents and suggested

text—Cont’d
Memorandum in support of motion

to quash and for protective
order, § 1:20

Memorandum in support of motion
to quash subpoena, § 1:23

Memorandum in support of motion
to quash subpoena to attorney
of record, § 1:25

Plaintiffs’ memorandum in opposi-
tion to defendant’s motion to
quash and for protective
order, § 1:21

Reply memorandum to plaintiff’s
opposition to defendant’s
motion to quash and for
protective order, § 1:22

Subpoena, motion to quash, and
for protective order, § 1:19

Statutory authority
Generally, § 1:4
Form of motions, § 1:3
Insurance proceedings, § 1:7

Strike, motion to strike defendant’s
motion to quash writ, § 3:49

Subpoena and subpoena duces tecum
Memorandum in support of motion

to quash subpoena, § 1:23
Memorandum in support of motion

to quash subpoena to attorney
of record, § 1:25

Opposition motion to quash
subpoena of financial records,
§ 1:26

Sample brief, motion to quash
subpoena and for protective
order, § 1:19

Sustaining motion, effect of, § 1:15
Timing, supporting citations, § 1:12
Waiver, § 1:14

RES JUDICATA
Exceptions, this index
Judgment on the pleadings, § 4:26

SAMPLE DOCUMENTS AND
SUGGESTED TEXT

Dismissal, this index

SAMPLE DOCUMENTS AND
SUGGESTED TEXT—Cont’d

Exceptions, this index
Judgment on the Pleadings, this index
Quashal, this index
Strike Motion, this index
Summary Judgment, this index

SERVICE OF PROCESS
Declinatory exception. Exceptions,

this index
Failure to request service. Dismissal,

this index
Summary Judgment, this index

SETTLEMENT
Compromise and Settlement, this

index

SPECIAL MOTION TO STRIKE
Strike Motion, this index

STAY
Lis pendens, § 2:44

STRIKE MOTION
Generally, §§ 3:1 to 3:57
Answer, motion to strike matters in,

§ 3:45
Appellate review

Generally, §§ 3:27 to 3:30
Irreparable injury, § 3:28
Nonappealable orders, § 3:29
Special motion to strike, § 3:30

Attorneys’ fees, special motion to
strike, § 3:26

Briefs, supporting and opposition,
§ 3:37

Burden of proof, special motion to
strike, § 3:19

Costs, special motion to strike, § 3:36
Defendant’s memorandum in opposi-

tion to motion, § 3:47
Discovery

Failure to comply with discovery
order, § 3:4

Order, failure to comply with,
§ 3:4

Stay of discovery, special motion
to strike, § 3:25

Dismiss exceptions, § 3:56

LOUISIANA SUMMARY JUDGMENT AND RELATED MOTIONS
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STRIKE MOTION—Cont’d
Evidence on motion

Restriction on later use of evi-
dence, § 3:24

Special motion to strike, § 3:35
Statutory authority, § 3:23

Exceptions, memorandum in support
of motion to strike

Failure to comply with Uniform
Rules 9.8, § 3:43

Expert witness. Unidentified expert
witness and incorporated memo-
randum, motion to strike, below

Failure to comply with Uniform
Rules 9.8

Exceptions, memorandum in sup-
port of motion to strike,
§ 3:43

Grounds for motion, § 3:6
Immaterial matter in pleading,

§§ 3:34, 3:44
Impertinent matter in pleading,

§§ 3:34, 3:44
Insufficient demand, redundant,

immaterial, impertinent or scan-
dalous matter, opposition cita-
tions, § 3:34

Insufficient matter in pleading, § 3:44
Interests of justice, opposition cita-

tions, § 3:33
Later use of evidence, restriction on,

§ 3:24
Memorandum, motion to strike

untimely report, § 3:52
Monetary amount, pleading, § 3:9
Nonappealable orders, § 3:29
Opposition citations

Generally, §§ 3:31 to 3:36
Costs, special motion to strike,

§ 3:36
Evidence on motion, special

motion to strike, § 3:35
Insufficient demand, redundant,

immaterial, impertinent or
scandalous matter, § 3:34

Interests of justice, § 3:33
Time of motion, § 3:32

Points and authorities in support of
motion to strike portion of com-

STRIKE MOTION—Cont’d
plaint (causation allegations),
§ 3:41

Portions of complaint, opposition to
motion to strike, § 3:42

Pretrial orders, § 3:5
Procedural requirements

Generally, § 3:8
Monetary amount, pleading, § 3:9
Special motion to strike, §§ 3:25,

3:26
Quash, motion to strike defendant’s

motion to quash writ, § 3:49
Sample documents and suggested

text
Briefs, supporting and opposition,

§ 3:37
Opposition memoranda, §§ 3:47,

3:53, 3:55
Suggested motion text, §§ 3:1, 3:7
Supplemental and amending peti-

tion, motion to strike, § 3:50
Supporting memoranda, §§ 3:51,

3:54
Scandalous matter in pleading,

§§ 3:34, 3:44
Special motion to strike

Generally, §§ 3:13, 3:48
Attorneys’ fees, § 3:26
Burden of proof, § 3:19
Costs, § 3:36
Definitions, §§ 3:15, 3:16
Evidence on motion, § 3:35
Exclusions, § 3:14
Furtherance of right of petition or

free speech, § 3:20
Memorandum in support of special

motion to strike, § 3:46
Person, defined, § 3:16
Procedural requirements, §§ 3:25,

3:26
Public issue, § 3:21
Review of motion, § 3:30
Statutory authority, § 3:12
Stay of discovery, § 3:25
Timing of motion, § 3:18
Use, § 3:17

Stay of discovery, special motion to
strike, § 3:25

INDEX
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STRIKE MOTION—Cont’d
Supplemental and amending petition,

motion to strike, § 3:50
Supporting citations

Generally, § 3:3
Use of motion, § 3:7

Text of motion, suggested, §§ 3:1,
3:7

Time of motion, §§ 3:10, 3:18
Time of motion, opposition citations,

§ 3:32
Unidentified expert witness and

incorporated memorandum,
motion to strike

Generally, § 3:38
Opposition memoranda, §§ 3:40,

3:42
Points and authorities in support of

motion to strike portion of
complaint (causation allega-
tions), § 3:41

Portions of complaint, opposition
to motion to strike, § 3:42

Supporting memorandum, § 3:39
Uniform Rules 9.8, failure to comply

with
Memorandum in support of motion

to strike exceptions, § 3:43
Untimely report, motion to strike,

memorandum, § 3:52
Use of motion, §§ 3:7, 3:17
Waiver, § 3:11
Witnesses and exhibits, § 3:57

SUBJECT MATTER
JURISDICTION

Lack of. Exceptions, this index

SUBPOENAS
Quashal, this index

SUMMARY JUDGMENT
Generally, §§ 5:1 to 5:89
Affidavits

Generally, § 5:22
Evidence on motion, § 5:43
Opposition citations, § 5:67
Time limitation for service of affi-

davit, § 5:32

SUMMARY JUDGMENT—Cont’d
Alternative motion, judgment on

pleadings and summary judg-
ment, § 4:15

Annulment, § 5:10
Appellate review

Generally, § 5:57
Certification, §§ 5:61, 5:75
Denial of motion, § 5:58
Grant of motion, § 5:59
Opposition citations, §§ 5:74, 5:75
Partial summary judgment,

§§ 5:60, 5:74
Application, joint or unopposed

motions, § 5:30
Burden of proof

Generally, § 5:40
Opposition citations, § 5:70
Shifting the burden, § 5:41
Statutory authority, § 5:39

Clerk of court, filing memorandum
with, § 5:29

Contracts, use of motion, § 5:13
Defamation, § 5:14
Denial of motion

Appellate review, § 5:58
Effect of, § 5:55

Discovery, § 5:44
District Court Rules

Application, joint or unopposed
motions, § 5:30

Failure to comply, § 5:28
Filing memorandum with clerk of

court, § 5:29
Proposed order, § 5:25
Supporting and opposing

memoranda, § 5:23 et seq.
Divorce, § 5:10
Documents, supporting

Evidence on motion, § 5:49
Opposition citations, § 5:66

Essential legal elements, sample
statement, § 5:88

Evidence on motion
Generally, § 5:42
Affidavits, § 5:43
Discovery, § 5:44
Equal scrutiny, § 5:51

LOUISIANA SUMMARY JUDGMENT AND RELATED MOTIONS
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SUMMARY JUDGMENT—Cont’d
Evidence on motion—Cont’d

Exhibits, unverified documents,
§ 5:46

Expert opinion testimony, § 5:48
Incorporation by reference, § 5:50
Inferences, § 5:45
Opposition citations, § 5:73
Oral testimony, § 5:47
Supporting documents, admissible,

§ 5:49
Exceptions and motion for summary

judgment, § 5:5
Exhibits, unverified documents,

§ 5:46
Expert opinion testimony

Generally, § 5:48
Opposition citations, § 5:69

Genuine issues of material fact
Generally, § 5:8
Genuine issues, § 5:6
Material facts, § 5:7
Opposition citations, § 5:71

Grant of motion
Appellate review, § 5:59
Effect of, § 5:54

Hearing on motion
Generally, § 5:37
Court’s role, § 5:38
Evidence on motion, above

Incorporation by reference, § 5:50
Inferences, § 5:45
Joint or unopposed motions, § 5:30
Judgment

Generally, § 5:53
Denying motion, effect of, § 5:55
Granting motion, effect of, § 5:54
Partial summary judgment, effect

of, § 5:56
Sample judgment, § 5:89
Statutory authority, § 5:52

Legal elements, sample statement,
§ 5:88

Material facts, §§ 5:7, 5:71
Motion for judgment on pleadings

and in the alternative for sum-
mary judgment, § 4:15

SUMMARY JUDGMENT—Cont’d
Negligence cases, use of motion,

§ 5:11
Opposing memorandum

Generally, § 5:27
Format and content, § 5:24

Opposition citations
Generally, § 5:62
Affidavits, § 5:67
Appellate review, §§ 5:74, 5:75
Burden of proof, § 5:70
Certification, § 5:75
Evidence, § 5:73
Expert testimony, § 5:69
Genuine issues of material fact,

§ 5:71
Inappropriate use of motion,

§ 5:62
Partial summary judgment, § 5:72
Photographs, § 5:68
Service of motion, §§ 5:63, 5:65
Supporting documents, § 5:66
Waiver, § 5:64

Oral testimony, § 5:47
Order, proposed, § 5:25
Partial summary judgment

Appellate review, § 5:60
Effect of, § 5:56
Opposing memorandum, §§ 5:79,

5:80
Opposition citations, § 5:72
Sample motions and memoranda,

§§ 5:76 to 5:79
Statutory authority, §§ 5:16, 5:17
Supporting citations, § 5:18

Peremption issues, § 5:12
Photographs, opposition citations,

§ 5:68
Pleading

Affidavit requirements, § 5:22
By defendant, § 5:19
By plaintiff, § 5:20

Procedural considerations, § 5:15 et
seq.

Punitive damages, § 5:77
Purpose, § 5:4

INDEX
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SUMMARY JUDGMENT—Cont’d
Sample documents and suggested

text
Generally, § 5:76 et seq.
Defendant’s sample motion, § 5:86
Essential legal elements, sample

statement, § 5:88
Intervention, dismissal of

defendant’s petition of, § 5:85
Judgment, § 5:89
Motion for judgment on pleadings

and in the alternative for sum-
mary judgment, § 4:15

Opposing memorandum, §§ 5:83,
5:84

Partial summary judgment
Opposing motion, § 5:79
Plaintiff’s motion, § 5:78

Supporting memorandum, § 5:81
Supporting memorandum, medical

malpractice, § 5:82
Text of motion, suggested

Defendant’s motion, § 5:1
Plaintiff’s motion, § 5:2

Uncontested facts, statement of, in
support of motion, § 5:87

Service
Affidavit, time limitation for ser-

vice, § 5:32
Method of service, §§ 5:33, 5:34
Motion and supporting documents,

time of service, § 5:31
Opposition citations, § 5:63
Sufficient service and/or notice,

§ 5:35
Waiver of service of motion,

§ 5:36
Statutory authority

Generally, § 5:9
Affidavit requirements, § 5:22
Burden of proof, § 5:39
Judgment, § 5:52
Partial summary judgment,

§§ 5:16, 5:17
Pleading, §§ 5:19, 5:20
Service, method of, §§ 5:33, 5:34
Time of service of motion and sup-

porting documents, § 5:31

SUMMARY JUDGMENT—Cont’d
Supporting citations

Partial summary judgment, § 5:18
Supporting memorandum

Generally, § 5:26
Format and content, § 5:23
Sample documents and suggested

text, above
Time limitation for service of affida-

vit, § 5:32
Time of service of motion and sup-

porting documents, § 5:31
Uncontested facts in support of

motion, sample statement,
§ 5:87

Unseaworthiness, § 5:77
Use of motion

Contracts, § 5:13
Defamation, § 5:14
Divorce or annulment, § 5:10
Negligence cases, § 5:11
Preemption issues, § 5:12
Unacceptable use, §§ 5:15, 5:62

Waiver
Generally, § 5:21
Opposition citations, § 5:64
Service of motion, § 5:36

SUMMARY PROCEEDINGS
Unauthorized use. Exceptions, this

index

UNIFORM RULES
Failure to comply, memorandum in

support of motion to strike
exceptions, § 3:43

VENUE
Declinatory exception, improper

venue. Exceptions, this index
Improper, memorandum in support of

defendants exceptions, § 2:225

WAIVER
Cumulation of actions, improper,

§ 2:130
Declinatory exception, §§ 2:24, 2:25
Dilatory exception, § 2:95
Discussion, § 2:139
Improper service or citation, §§ 2:31,

2:75

LOUISIANA SUMMARY JUDGMENT AND RELATED MOTIONS
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WAIVER—Cont’d
Improper venue exception, §§ 2:53,

2:54, 2:78
Lack of personal jurisdiction excep-

tion, § 2:59
Lis pendens, §§ 2:41, 2:76
Motion to quash, § 1:14
Motion to strike, § 3:11
Nonconformity of petition with Art.

891, § 2:111

WAIVER—Cont’d
Nonjoinder, § 2:131
Peremptory exception, § 2:160
Procedural capacity, lack of, § 2:123
Summary Judgment, this index
Summary proceedings, unauthorized

use, § 2:108

WITNESSES AND EXHIBITS
Strike motion, § 3:57
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