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— —Contents of petition
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— —Form: Notice of garnishment of public employer
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—Form: Notice to non-employer garnishee
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—dJudgment conclusive

—Docket to show garnishment

—Appeal
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The petition—Attachment

— —Notice and hearing requirement

CHAPTER 12. SERVICE AND FILING OF
PLEADINGS AND OTHER PAPERS

§ 12:1 Service and filing of pleadings and other papers in the
Electronic Document Management System

§ 12:2  Service and filing of pleadings and other papers—In
general

§ 12:3 Pleadings and other papers required to be served

§ 12:4 Manner of service

§ 12:5 Consent to service by e-mail

§ 12:6 Manner of service—Certificate of service

§ 12:7 — —Form: certificate of service

§ 12:8 — —Form: acknowledgment of service

§ 12:9 Filing
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COURT

§ 13:1 Grounds for removal

§ 13:2

Procedure
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Form: notice of removal

Injunction to restrain proceedings in state court
Obtaining record from state court

Derivative jurisdiction

Remand to state court

Review of removal and remand orders

CHAPTER 14. MOTIONS

§ 14:1
§ 14:2
§ 14:3
§ 14:4
§ 14:5
§ 14:6
§ 14:7
§ 14:8
§ 14:9
§ 14:10
§ 14:11
§ 14:12
§ 14:13
§ 14:14

§ 14:15
§ 14:16
§ 14:17
§ 14:18
§ 14:19
§ 14:20
§ 14:21
§ 14:22
§ 14:23
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Checklist: defendant’s response

Appearances

Appearance—Limited appearance
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—Supreme court
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—Briefs
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— — —Insufficient defense
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CHAPTER 15. THE ANSWER

§ 15:1
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—Time for serving
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form

Denials

—Specific denials
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—Negative pregnant

—Denying signature
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—Form: answer with counterclaim
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spouse’s loss of consortium claim
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— —Effect of negligence of employer

— —Effect of settlement

— —Vicarious liability cases

—Closing argument

—dJury proceedings—Instructions; special
interrogatories

— —Future damages—Present value

— —Instructions
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—dJoint and several liability

— —Noneconomic damages

— —Concerted action

—Contribution

— —General guidelines
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— — —“State of the art” defined

— — —Subsequently acquired knowledge exception
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form

Negligent Hiring in Actions Involving Commercial
Motor Vehicles

Iowa Comparative Fault Act—Interest on judgments
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Form

CHAPTER 18. DEMAND FOR JURY TRIAL

§ 18:1 Right to trial by jury
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CHAPTER 19. JUDGMENT ON THE
PLEADINGS

§19:1 Judgment on the pleadings—In general
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CHAPTER 20. SUMMARY JUDGMENT
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—Form of disclosures

—Supplementing disclosures

General discovery principles—Discovery methods—In
general

—Good faith requirement; discovery motions

—Verified or certified responses

—Obligation to obtain information

—Duty to supplement responses

—Signing disclosures and discovery requests, and
objections

—Reliance on disclosures and discovery of responses
of other parties

—Limitations on frequency and extent

—Timing and sequence of discovery
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—Discovery materials not filed
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— —Effect of asserting privilege
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party; person designated by a party to testify
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established
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— — — —Striking pleadings; dismissal; default

— — — —Contempt
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Sanctions for failure to make discovery—Failure of a
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CHAPTER 25. DISCOVERY OF EXPERTS
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Discovery of experts—In general
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—Required disclosures—Expert testimony

—Disclosure of experts—Professional malpractice
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— —Depositions

— —Request for documents and tangible things

—Trial preparation protection

—Expert not expected to testify at trial

— —Consultants

Duty to supplement responses

Discovery of unwilling experts

Testimony at trial

Expert fees

CHAPTER 26. DEPOSITIONS

§ 26:1
§ 26:2
§ 26:3
§ 26:4

Depositions—In general

—Limitation in small claims actions
—Before whom depositions may be taken
—Public proceeding
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Depositions upon oral examination—When
depositions may be taken

Depositions—Where depositions may be taken

— —Jowa resident

— —Party deponent

— —Telephone depositions

— —Depositions outside of ITowa—Nonparty deponent

—Uniform Interstate Depositions and Discovery Rule

—Where depositions may be taken—Deposition
outside the United States

—Notice of taking deposition—In general

— —Notice where party defaults

— —Notice to party deponent

— — —Request to produce documents and tangible
things

— —Form: notice of deposition

— —Notice to nonparty deponent: subpoena

— —Subpoenas

— — —Issuance

— — —Service

— — —Protection of persons subject to subpoenas

— — —Duties in responding to subpoena

— — —Opposing Counsel

—Notice of taking depositions—Subpoenas—Duties of
issuer of subpoena; producing copies of materials
obtained by subpoena

—Notice of taking deposition—Subpoenas—Contempt

— —Subpoena—Uniform Interstate Depositions and
Discovery Rule

— —Form: deposition subpoena

— —Corporation, partnership, association or
governmental agency deponent—Designation of
deponent

—Conduct of deposition

— —Recording deposition

— —Objections, irregularities

— —Motion to terminate or limit deposition

— —Illustrative deposition: deposition of plaintiff in
personal injury action, two-car collision

— —Illustrative deposition: deposition of plaintiff’s
attending physician in personal injury action

—Reading and signing by deponent

—~Certification, filing and return

—Objections to transcribing, certifying, filing

Depositions on written interrogatories
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§ 26:40 —Answers to interrogatories
§ 26:41 Use of depositions

§ 26:42 —Party deponent

§ 26:43 —Unavailable witness

§ 26:44 —Expert witness

§ 26:45 Costs and expenses

CHAPTER 27. INTERROGATORIES

§27:1 Interrogatories—In general

§ 27:2 —Form of interrogatories

§ 27:3 Scope of interrogatories

§27:4 —Form: first set of interrogatories

§27:5 —Form: first set of interrogatories, wrongful death
action

§ 27:6 —Form: interrogatories, personal injury action

§ 277 —Form: interrogatories, complex construction
litigation

§27:8 Procedure for using interrogatories

§ 279 Answers to interrogatories

§ 27:10 —Option to produce business records
§ 27:11 —Use at trial

§ 27:12 Pattern interrogatories

CHAPTER 28. PHYSICAL OR MENTAL
EXAMINATION OF A PARTY

§ 28:1 Basis for ordering physical or mental examination
§ 28:2 Report of health care practitioner

CHAPTER 29. REQUEST FOR
PRODUCTION OF DOCUMENTS,
ELECTRONICALLY STORED
INFORMATION, AND THINGS

§ 29:1 Request for production of documents, electronically
stored information, and things—In general

§ 29:2 —Procedure for making request

§ 29:3 — —Form: request for production

§29:4 — —Form: request for production keyed to
interrogatory answers

§ 29:5 — —Form: request for production of documents—
Complex construction litigation

§ 29:6 —Production of requesting party’s own statement

§ 29:7 —Response to request

§ 29:8 — —Form: response to request for production of
documents
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§ 29:9 —Nonparties—Independent action for production

§ 29:10 Subpoena to produce books, documents, electronically
stored information, or tangible things or to permit
inspection of premises

§29:11 —Form: Subpoena to produce books, documents,
electronically stored information, or tangible things
or to permit inspection of premises

§29:12 Uniform interstate depositions and discovery rule

CHAPTER 30. REQUEST FOR ENTRY UPON
LAND OR OTHER PROPERTY FOR
INSPECTION AND TESTING

§ 30:1 Request for entry—In general

§ 30:2 Procedure for making request

§ 30:3 —Response to request

§ 30:4 Subpoena to permit inspection of premises

§ 30:5 —Form: Subpoena to permit inspection of premises
§ 30:6  Uniform interstate depositions and discovery rule

CHAPTER 31. REQUESTS FOR
ADMISSIONS

§ 31:1 Requests for admissions—In general

§ 31:2 —Procedure for making requests

§ 31:3 —Form: request for admissions
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§41:9 Contents and sufficiency of judgment

§ 41:10 —Construction and effect

§ 41:11 Rendition, entry and recording—In general

§41:12 —Small claims

§ 41:13 Conveyance of property by court-appointed
commissioner

§ 41:14 Taxing costs—In general
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§41:16 — —Apportionment of costs
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§ 41:18 —Taxable costs
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§41:20 — — —Experts
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§ 41:23 — —Attorney fees
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§ 41:30
§41:31
§41:32
§41:33
§41:34
§ 41:35
§ 41:36
§41:37
§ 41:38
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§ 41:41
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§ 41:44

§ 41:45
§ 41:46
§41:47
§41:48
§41:49
§ 41:50

§ 41:51
§ 41:52
§ 41:53
§ 41:54
§ 41:55
§ 41:56
§ 41:57
§ 41:58
§ 41:59
§ 41:60
§ 41:61
§ 41:62
§41:63

Interest on judgments and decrees

Conclusiveness of judgment

Judgment liens

—Sealed file

—Cities

Assignment of judgments

Discharge; offsetting judgments

—Satisfaction

— —Effect of payment on right to appeal

Foreign judgments

Uniform Enforcement of Foreign Judgments Act

Foreign judgments—Uniform Foreign-Country Money
Judgments Recognition Act

Recognition and Enforcement of Tribal Court
Judgments

Default judgments—In general

—Entry of default; application and notice

—Form: notice of intent to file written application for
default

—dJudgment on default

—Setting aside default or judgment on default

— —“Good cause”

— — —“Unavoidable casualty”

— — —“Excusable neglect”

Relief against judgments—Petition to correct, vacate
or modify judgment

—Irregularity

—Fraud

—Newly discovered evidence
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—Procedure

Actions on and revival of judgments

Contempt

—Form: application for rule to show cause

—Rule to show cause

—Form: rule to show cause

—Response to rule to show cause

—Form: response to rule to show cause
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CHAPTER 42. POSTJUDGMENT
PROCEEDINGS: EXECUTIONS;
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PROCEEDINGS AUXILIARY TO EXECUTION

§42:1

Execution—In general
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—Form and contents
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— —Real property

— —Overplus

— —Deficiency

—Return of sale

— —Purchaser’s rights

— —Vacating or setting aside sale

Supplementary proceedings and remedies in aid of
execution

Exemptions—In general

—Homestead exemption

— —Exceptions

—Personal property exemption

—Funds

—Claim of exemption; waiver

Redemption

PART VIII. APPEALS

CHAPTER 43. APPEAL AND REVIEW, IN
GENERAL; SCOPE OF APPELLATE REVIEW;
APPEALABLE JUDGMENTS, DECREES AND
ORDERS; WHO MAY APPEAL; PARTIES TO

APPEAL

§43:1 Appellate jurisdiction—In general

§ 43:2 —Supreme court

§ 43:3 — —Extraordinary remedies

§ 43:4 — — —~Certiorari

§ 43:5 — —Discretionary review

§ 43:6 —Court of appeals

§ 43:7 Effect of appeal on district court jurisdiction

§43:8 —Interlocutory appeals

§43:9  Attorneys and guardians ad litem; continued
representation on appeal

§ 43:10 Protected information; confidential materials; briefs
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§43:11 Scope of appellate review—In general
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§ 43:14
§ 43:15

§ 43:16
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§ 43:18
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§ 43:44
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§ 43:46

§ 43:47
§ 43:48
§ 43:49
§ 43:50

—Review as affected by the record

—Review dependent on preservation of question in
the district court

— —Cross-appeals

—How evidence and pleadings are viewed by the
appellate court

—Review of discretionary orders and rulings

— —Abuse of discretion defined

—Review in actions at law and suits in equity—In
general

— —Review in actions at law—Findings of fact

— —Contempt cases

— —Conclusions of law

—Suits in equity

— —Estoppel or waiver as limiting review

—Review as limited by the briefs or arguments

Immaterial or nonprejudicial error

Moot questions; advisory opinions

Certified questions

—~Certification rules

Appealable judgments, orders and decrees—In
general

—Amount in controversy requirement

Appeals from final judgments

—Order or judgment on attorneys fee application

Appeals from interlocutory orders and rulings

—Interlocutory v. Final

—Effect of grant or denial

—Procedure

—Effect on jurisdiction of the trial court

Appeals in small claims actions—Appeal to district
court

— —Form: Notice of appeal
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— —Rules for discretionary review
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—Commencement of proceedings

—Effect of rehearing before agency

— —Petition for review

—Form: Petition for judicial review of administrative
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—Stay of agency proceedings

— —Form: Motion stay of agency proceedings
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— —Form: Motion for order to transmit record
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§ 43:51 — —Form: Motion to present further evidence
§ 43:52 —Scope of review

§ 43:53 —Appeal

§ 43:54 Who may appeal or cross-appeal

§ 43:55 —Intervention and substitution of parties

CHAPTER 44. INITIATING APPEALS; TIME
FOR APPEALS; PRE-BRIEFING

PROCEDURE

§44:1 Timetables

§ 44:2 Electronic Document Management System (EDMS)
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§ 44:3 Mandatory use of electronic document management
system (EDMS) for appellate cases
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§ 44:5 Filing
§ 44:6 Filing and service of papers—Emailing or faxing

documents

§ 44:7 —Facsimile transmissions—Form: Facsimile filing
cover sheet

§ 44:8 — —Form: Facsimile proof of service

§ 44:9 —E-mail—Form: E-mail proof of service

§ 44:10 Protected information; confidential materials; briefs
not confidential

§ 44:11 Time for appeal—Final orders and judgments

§ 44:12 —Cross-appeals

§44:13 —Appeal from order disposing of fewer than all
parties or issues

§ 44:14 —Effect of posttrial motions

§ 44:15 —Extension of time for filing notice of appeal for
failure of clerk to notify parties

§ 44:16 —Shortening or enlarging prescribed times

§ 44:17 Initiating an appeal—In general

§ 44:18 —Service and filing of notice of appeal

§44:19 —Form: Notice of appeal

§ 44:20 Interlocutory appeals

§ 44:21 Initiating appeal—Interlocutory appeals—Form:
Application for permission to appeal in advance of

final judgment
§ 44:22 —Cross-appeals
§ 44:23 — —Form: Notice of cross-appeal
§ 44:24 —Child in need of assistance and juvenile

termination appeals
§ 44:25 — —Time for appeal and cross-appeal
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— —How taken; notice of appeal or cross-appeal

— —Form: Notice of appeal or cross-appeal from
termination or dismissal

— —Form: Petition on appeal

— —Petition on appeal

— — —Form: Response to petition on appeal

— —Form: response to petition on appeal
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— —Record for review; transmission of record

— —Application for further review

Staying district court judgments and proceedings:
Supersedeas bond

Supersedeas bond—Execution on unstayed part of
judgment—Supersedeas bond waived

—Self-executing judgments

—Form: Supersedeas bond

Pre-Briefing procedure—Ordering transcript

— —Transcript form

—Proceedings when transcript unavailable

—Filing combined certificate

— —Form: Combined certificate

—Supplemental certificate

— —Form: Supplemental certificate

Failure to comply with appellate deadlines

CHAPTER 45. PRE-BRIEFING
PROCEDURE; RECORD ON APPEAL;
TRANSMISSION OF THE RECORD

§ 45:1
§ 45:2
§ 45:3
§ 45:4
§ 45:5
§ 45:6
§ 45:7
§ 45:8
§ 45:9
§ 45:10

§ 45:11

Pre-Briefing procedure; timetable

—Expedited appeals
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—Portions of record not transmitted

—Correction or modification of the record

—~Certification of confidential record; confidential
papers

Protected or confidential information

CHAPTER 46. BRIEFS

§ 46:1
§ 46:2

Briefs—In general
—Timetables
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§ 46:3 —Timetable—Multiple parties

§ 46:4 —Technical requirements
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§46:6  —Appellant’s brief—Contents

§ 46:7 — —Scope or standard of review

§ 46:8 — —References to legal propositions

§ 46:9 Protected information; confidential materials; briefs
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§46:11 —Appellee’s brief—Content
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§46:13 —Appellant’s Reply brief—Content

§46:14 —Cross-appeals
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§ 46:17 — —Motion for leave to file brief of Amicus curiae—
Form: Motion for leave to file brief of Amicus curiae

§ 46:18 — —Form of Amicus curiae brief
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§ 46:20 —Costs of printing or reproduction

CHAPTER 47. APPENDIX TO THE BRIEFS
§ 47:1 [Reserved]

CHAPTER 48. PROCEEDINGS IN THE
APPELLATE COURTS: MOTIONS;
DISMISSAL; CASE ALLOCATIONS;
TRANSFERS TO COURT OF APPEALS AND
APPLICATIONS FOR FURTHER REVIEW

§48:1 Organization and procedures of appellate courts

§ 48:2 Protected information; confidential materials; briefs
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§ 48:3 Writs, motions and orders—In general

§ 48:4 —Form of motions

§ 48:5 —Proceedings on motions
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§ 48:8 —Authority of the clerk
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§ 48:11 —Motion to dismiss

§ 48:12 — —Failure to comply with filing deadline

§ 48:13 —Motion to affirm

§ 48:14 —Motion to reverse
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§ 48:27 — —Form of application
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§ 48:29 Transfers to court of appeals—Application for further
review—Form: Application for further review

§ 48:30 — —Resistance

§ 48:31 — —Procedure

§ 48:32 — —Scope of review

CHAPTER 49. ORAL ARGUMENT ON

APPEAL

§49:1 Oral argument—Request

§49:2 —Display of exhibits

§ 49:3 —Additional authorities

§49:4 —Granting

§49:5 —Art

CHAPTER 50. DISPOSITION OF APPEAL;
SUBSEQUENT PROCEEDINGS; COSTS

§ 50:1
§ 50:2
§ 50:3
§ 50:4

§ 50:5
§ 50:6
§ 50:7
§ 50:8

Disposition of appeal—In general

—Affirmance

—Reversal as to all or part of parties or issues

—Effect of reversal of first judgment on judgment
based on first judgment

—Modification
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Judgment on supersedeas bond
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§ 50:9 —Time for filing
§ 50:10 —Checklist: grounds
§50:11 —Form: Petition for rehearing in supreme court

§50:12 —Procedure

§ 50:13 Procedendo

§ 50:14 Remand to trial court and subsequent proceedings
§ 50:15 Costs on appeal

§ 50:16 Opinions and reports

§ 50:17 —Memorandum opinions

§ 50:18 —Affirmed without opinion

§ 50:19 —Publication of opinions

PART IX. RES JUDICATA/
PRECLUSION

CHAPTER 51. RES JUDICATA/

PRECLUSION

§51:1 Res judicata/preclusion—In general
§51:2 —dJudicial Estoppel

§51:3 —Claim preclusion: bar, merger

§51:4 Res judicata/preclusion—Claim preclusion: bar,
merger—Effect of change in the law
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§ 51:22 —Administrative proceedings
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§ 51:27 Avoidance of res judicata/preclusion
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