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PART 1. PATTERN
INTERROGATORIES

A. IN GENERAL

CHAPTER 1. HOW TO HANDLE WRITTEN
INTERROGATORIES—RULE 33

§ 1:1 Overview
§ 1:2 Rule 33 verbatim
§ 1:3 Advantages of interrogatories
§ 1:4 Disadvantages of interrogatories
§ 1:5 Procedures and strategy
§ 1:6 Drafting interrogatories
§ 1:7 Subject matters
§ 1:8 Answering interrogatories
§ 1:9 Supplementation of interrogatories
§ 1:10 Use at trial

B. TORT ACTIONS

CHAPTER 2. PEOPLE INVOLVED/SOURCES
OF INFORMATION

§ 2:1 Identification of adult
§ 2:2 Identification of minor by next friend
§ 2:3 Identification of fiduciary in death action
§ 2:4 Identification of corporate officer
§ 2:5 Identification of business proprietor
§ 2:6 Identification of firm/corporation
§ 2:7 Identification of physician
§ 2:8 Identification of expert witness
§ 2:9 Birth, age and citizenship
§ 2:10 Name
§ 2:11 Addresses
§ 2:12 Marriage and divorce
§ 2:13 Children
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§ 2:14 Parents and relatives
§ 2:15 Education
§ 2:16 Employment record
§ 2:17 Military service
§ 2:18 Criminal record
§ 2:19 Miscellaneous
§ 2:20 Witnesses
§ 2:21 Sources of knowledge about occurrence
§ 2:22 Third parties

CHAPTER 3. CIRCUMSTANCES OF THE
OCCURRENCE

§ 3:1 Time of occurrence
§ 3:2 Place of occurrence
§ 3:3 Control of premises—Ownership or possession
§ 3:4 Agency
§ 3:5 Weather
§ 3:6 Visibility and lighting
§ 3:7 Physical and mental condition just before occurrence
§ 3:8 Warnings or precautions
§ 3:9 Prior awareness of hazard or danger
§ 3:10 Prior illness, injury or disability
§ 3:11 Government standards and regulations
§ 3:12 Industry, professional and trade association standards
§ 3:13 Defendant’s knowledge of plaintiff’s

sensitivity/impairment
§ 3:14 Plaintiff’s sensitivity/impairment
§ 3:15 Alcohol and drugs—Plaintiff to defendant
§ 3:16 —Defendant to plaintiff

CHAPTER 4. THE OCCURRENCE
§ 4:1 Description of occurrence
§ 4:2 Conduct of plaintiff—Plaintiff to defendant
§ 4:3 —Defendant to plaintiff
§ 4:4 Conduct of defendant—Plaintiff to defendant
§ 4:5 —Defendant to plaintiff

CHAPTER 5. INJURY, LOSS AND
TREATMENT—TO PLAINTIFF

§ 5:1 Injuries—General
§ 5:2 Disability
§ 5:3 Permanent injury
§ 5:4 Doctor’s care and treatment
§ 5:5 Hospital, clinical or institutional care and treatment
§ 5:6 Nursing and other care and treatment

PATTERN DISCOVERY: TORT ACTIONS

xxii



§ 5:7 Medical history
§ 5:8 Physical condition
§ 5:9 Diagnosis
§ 5:10 Use of diagnostic aids
§ 5:11 Prognosis
§ 5:12 Failure to follow medical advice
§ 5:13 Loss of consciousness
§ 5:14 Death and conscious suffering
§ 5:15 Mental or emotional suffering
§ 5:16 Financial losses—General
§ 5:17 Medical expenses and costs
§ 5:18 Loss of earning capacity
§ 5:19 Loss of consortium

CHAPTER 6. EVENTS AFTER THE
OCCURRENCE

§ 6:1 Subsequent disability or occurrence
§ 6:2 Oral conversations and admissions
§ 6:3 Written statements and reports

CHAPTER 7. RE: THE LAWSUIT
§ 7:1 Legal status of plaintiff—Plaintiff to defendant
§ 7:2 —Defendant to plaintiff
§ 7:3 Other claims or actions
§ 7:4 Receipt of notice
§ 7:5 Giving of notice
§ 7:6 Tangible evidence
§ 7:7 Insurance of the defendant
§ 7:8 Defenses and denials
§ 7:9 Asserted basis of liability
§ 7:10 Expert witness employed or consulted by party
§ 7:11 Doing business in jurisdiction
§ 7:12 Statute of limitations

CHAPTER 8. COMPREHENSIVE SETS
§ 8:1 Abuse of process—Plaintiff to defendant
§ 8:2 —Defendant to plaintiff
§ 8:3 Automobile: Intersection—Plaintiff to defendant
§ 8:4 —Defendant to plaintiff
§ 8:5 Deceit and misrepresentation—Plaintiff to defendant
§ 8:6 —Defendant to plaintiff
§ 8:7 Defamation—Plaintiff to defendant
§ 8:8 —Defendant to plaintiff
§ 8:9 False arrest—Plaintiff to defendant
§ 8:10 —Defendant to plaintiff
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§ 8:11 False imprisonment—Plaintiff to defendant
§ 8:12 —Defendant to plaintiff
§ 8:13 Interference with contractual relations—Plaintiff to

defendant
§ 8:14 —Defendant to plaintiff
§ 8:15 Invasion of privacy—Plaintiff to defendant
§ 8:16 —Defendant to plaintiff
§ 8:17 Malicious prosecution—Plaintiff to defendant
§ 8:18 —Defendant to plaintiff
§ 8:19 Medical malpractice—Plaintiff to defendant
§ 8:20 —Defendant to plaintiff
§ 8:21 Mental and emotional distress—Plaintiff to defendant
§ 8:22 —Defendant to plaintiff
§ 8:23 Nuisance—Plaintiff to defendant
§ 8:24 —Defendant to plaintiff
§ 8:25 Outrage—Plaintiff to defendant
§ 8:26 —Defendant to plaintiff
§ 8:27 Premises liability: Foreign substance—Plaintiff to

defendant
§ 8:28 —Defendant to plaintiff
§ 8:29 Products liability—Plaintiff to defendant manufacturer
§ 8:30 —Defendant manufacturer to plaintiff
§ 8:31 Wrongful birth—Plaintiff to defendant
§ 8:32 —Defendant to plaintiff
§ 8:33 Wrongful life—Plaintiff to defendant
§ 8:34 —Defendant to plaintiff
§ 8:35 Wrongful death—Defendant to plaintiff fiduciary
§ 8:36 Sterilization (minor or incompetent)—Plaintiff to

defendant
§ 8:37 —Defendant to plaintiff
§ 8:38 Invasion of privacy by computer-unauthorized invasion

of data base—Plaintiff to defendant
§ 8:39 —Defendant to plaintiff
§ 8:40 Invasion of privacy by computer-publication of

confidential data—Plaintiff to defendant
§ 8:41 —Defendant to plaintiff
§ 8:42 Copyright infringement—Plaintiff to defendant
§ 8:43 —Defendant to plaintiff
§ 8:44 Worker’s compensation—Plaintiff to defendant
§ 8:45 —Defendant to plaintiff
§ 8:46 Real estate broker-professional liability—Plaintiff to

defendant
§ 8:47 —Defendant to plaintiff
§ 8:48 Accountants-professional liability—Plaintiff to

defendant
§ 8:49 —Defendant to plaintiff
§ 8:50 Lender liability—Plaintiff to defendant
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§ 8:51 —Defendant to plaintiff
§ 8:52 Stockbroker liability—Plaintiff to defendant
§ 8:53 —Defendant to plaintiff
§ 8:54 Insurance agent/broker liability—Plaintiff to defendant
§ 8:55 —Defendant to plaintiff
§ 8:56 Architect liability—Plaintiff to defendant
§ 8:57 —Defendant to plaintiff
§ 8:58 Police misconduct—Plaintiff to defendant
§ 8:59 —Defendant to plaintiff
§ 8:60 Veterinary malpractice—Plaintiff to defendant
§ 8:61 —Defendant to plaintiff
§ 8:62 Funeral director liability—Plaintiff to defendant
§ 8:63 —Defendant to plaintiff
§ 8:64 Computer software copyright infringement—Plaintiff

to defendant
§ 8:65 —Defendant to plaintiff
§ 8:66 Common-law trademark infringement—Plaintiff to

defendant
§ 8:67 —Defendant to plaintiff
§ 8:68 Trade secret misappropriation—Plaintiff to defendant
§ 8:69 —Defendant to plaintiff

CHAPTER 8A. COMPREHENSIVE SETS—
CONTINUED

§ 8A:1 Misuse of intellectual property—Plaintiff intellectual
property owner to defendant alleged infringer

§ 8A:2 —Defendant alleged infringer to plaintiff intellectual
property owner

§ 8A:3 Architect liability—Plaintiff to defendant
§ 8A:4 —Defendant to Plaintiff
§ 8A:5 Land surveyor liability—Plaintiff to defendant
§ 8A:6 —Defendant to plaintiff
§ 8A:7 Churning securities—Plaintiff to defendant
§ 8A:8 —Defendant to plaintiff
§ 8A:9 Freedom of Information Act (FOIA)—Plaintiff to

defendant
§ 8A:10 —Defendant to plaintiff
§ 8A:11 AIDS litigation—Plaintiff to defendant
§ 8A:12 —Defendant to plaintiff
§ 8A:13 Mishandling of hazardous waste—Plaintiff to

defendant
§ 8A:14 —Defendant to plaintiff
§ 8A:15 Intentional spoliation of evidence—Plaintiff to

defendant
§ 8A:16 —Defendant to plaintiff
§ 8A:17 Illness from foodborne pathogens—Plaintiff to

defendant
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§ 8A:18 —Defendant to plaintiff
§ 8A:19 Day care/nursery school liability—Plaintiff to

defendant
§ 8A:20 —Defendant to plaintiff
§ 8A:21 Media outrage—Plaintiff to defendant
§ 8A:22 —Defendant to plaintiff
§ 8A:23 Liability for hospital-acquired infections—Plaintiff to

defendant
§ 8A:24 —Defendant to plaintiff
§ 8A:25 Liability for nursing medication error—Plaintiff to

defendant
§ 8A:26 —Defendant to plaintiff
§ 8A:27 Liability of investment promoter—Plaintiff to

defendant
§ 8A:28 —Defendant to plaintiff
§ 8A:29 Negligent shooting by hunter—Plaintiff to defendant
§ 8A:30 —Defendant to plaintiff
§ 8A:31 False advertising under the Lanham Act—Plaintiff to

defendant
§ 8A:32 —Defendant to plaintiff
§ 8A:33 Foreign substance in food or beverage—Plaintiff to

defendant
§ 8A:34 —Defendant to plaintiff
§ 8A:35 Liability for roadside hazard—Plaintiff to defendant
§ 8A:36 —Defendant to plaintiff
§ 8A:37 Liability of public authority for injury caused by

pothole—Plaintiff to defendant
§ 8A:38 —Defendant to plaintiff
§ 8A:39 Sports injuries resulting from negligent

supervision—Plaintiff to defendant
§ 8A:40 —Defendant to plaintiff
§ 8A:41 Liability of practitioner using alternative medicine—

Plaintiff to defendant
§ 8A:42 —Defendant to plaintiff

PART 2. REQUESTS FOR
PRODUCTION AND ADMISSIONS

CHAPTER 9. RULE 34 REQUESTS FOR
PRODUCTION OF DOCUMENTS

I. IN GENERAL
§ 9:1 Introduction to Rule 34—General
§ 9:2 —Federal Rule of Civil Procedure No. 34 (Complete

Text)
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§ 9:3 —How Rule 34 works
§ 9:4 —Drafting and Serving Rule 34 Document Request
§ 9:5 —Responding to Rule 34 Document Requests
§ 9:6 Statutory and rule references for requests for

production
§ 9:7 Medical records—Plaintiff to defendant
§ 9:8 Employment records—Plaintiff to defendant
§ 9:9 General—Plaintiff to defendant physician
§ 9:10 Insurance—Plaintiff to defendant physician
§ 9:11 Hospital—Plaintiff to defendant physician
§ 9:12 General corporate—Plaintiff to defendant
§ 9:13 General personal injury—Defendant to plaintiff
§ 9:14 Medical records—Defendant to plaintiff
§ 9:15 Employment records—Defendant to plaintiff
§ 9:16 Education records—Defendant to plaintiff
§ 9:17 Minor plaintiff in school—Defendant to plaintiff
§ 9:18 Damages and losses—Defendant to plaintiff
§ 9:19 Decedent—Defendant to Plaintiff

II. MOTOR VEHICLE ACCIDENT CASES
§ 9:20 Defendant to plaintiff

III. PRODUCTS LIABILITY CASES

A. PLAINTIFF TO DEFENDANT MANUFACTURER
§ 9:21 Fact of sale
§ 9:22 Manufacturer
§ 9:23 Installation and servicing
§ 9:24 Warranties and representations
§ 9:25 Composition of product
§ 9:26 Alteration/design changes
§ 9:27 Defective condition
§ 9:28 Maintenance, repairs, recalls
§ 9:29 Intended/foreseeable use of product
§ 9:30 Scienter
§ 9:31 Precautions
§ 9:32 Written warnings, instructions, labels, directions
§ 9:33 Production process
§ 9:34 Use of component parts
§ 9:35 Tests and inspections performed by defendant
§ 9:36 Packaging
§ 9:37 Distribution
§ 9:38 Design of the product
§ 9:39 Patents and trademarks
§ 9:40 Government standards and regulations
§ 9:41 Industry, professional and trade association standards
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§ 9:42 Proposed industry, professional and trade association
standards

§ 9:43 Advertising and promotion
§ 9:44 Technical literature and publications
§ 9:45 Consumer reports and others
§ 9:46 Independent quality certificates
§ 9:47 Prior occurrences and claims
§ 9:48 Subsequent occurrences and claims
§ 9:49 Written statements and reports
§ 9:50 Examination and inspection after the occurrence
§ 9:51 Notice
§ 9:52 Comprehensive set—Plaintiff to defendant

manufacturer

B. DEFENDANT MANUFACTURER TO PLAINTIFF

§ 9:53 Product
§ 9:54 Purchase or acquisition
§ 9:55 Warranties
§ 9:56 Advertising
§ 9:57 Written warnings, instructions, labels, directions
§ 9:58 Packaging
§ 9:59 Inspections and tests
§ 9:60 Medical records
§ 9:61 Employment records
§ 9:62 Education records
§ 9:63 Decedent’s records
§ 9:64 Comprehensive set—Defendant manufacturer to

plaintiff
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CHAPTER 10. REQUESTS FOR ADMISSION
OF FACTS—RULE 36
§ 10:1 Overview
§ 10:2 Strategy
§ 10:3 Advantages and disadvantages
§ 10:4 Drafting and service
§ 10:5 Sanctions for improper refusal to admit
§ 10:6 Use of admissions at trial
§ 10:7 Responding to requests
§ 10:8 Pattern forms
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PART 3. DEPOSITION CHECKLISTS

A. IN GENERAL

CHAPTER 11. HOW TO HANDLE A
DEPOSITION—RULES 27–32

I. OVERVIEW
§ 11:1 Introduction
§ 11:2 Purposes
§ 11:3 Deposing the adverse party
§ 11:4 Deposing witnesses
§ 11:5 Deposing one’s own client
§ 11:6 When to take depositions
§ 11:7 Preparation by examining counsel
§ 11:8 Preparation by counsel for deponent
§ 11:9 Medical literature
§ 11:10 How to ask questions

II. PREPARATION OF DEPONENTS
§ 11:11 General instructions for deponents
§ 11:12 Suggestion sheet for deposition witnesses
§ 11:13 Preparation of plaintiff for deposition—Common

‘‘traps’’
§ 11:14 Preparation of the defendant for testimony
§ 11:15 A primer for the defendant and the plaintiff as a

deponent
§ 11:16 Do’s and don’ts of testimony

III. PRE-DEPOSITION MATTERS
§ 11:17 Production of documents and records
§ 11:18 Pre-deposition protective orders
§ 11:19 Scheduling procedures, notice and stipulations
§ 11:20 Subpoena duces tecum

IV. CONDUCTING THE EXAMINATION
§ 11:21 Thoroughness
§ 11:22 Demeanor of examining counsel
§ 11:23 Making an accurate record
§ 11:24 Preliminary statement to deponent
§ 11:25 Leading questions to adverse party
§ 11:26 False answers—Possibility of error
§ 11:27 Letting the witness ramble
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§ 11:28 Chronological questioning versus skipping around
§ 11:29 Form of questions
§ 11:30 Deponent’s answers
§ 11:31 Prior inconsistent statements
§ 11:32 Repetition
§ 11:33 Objections and refusal to answer questions
§ 11:34 Off-the-record comments
§ 11:35 Reading into the record
§ 11:36 Using an interpreter
§ 11:37 Deposition exhibits
§ 11:38 Concluding the questioning
§ 11:39 Cross-examination by deponent’s counsel

V. DEPOSITIONS OF EXPERTS
§ 11:40 Deposing an expert under the federal rules
§ 11:41 Preparation of the retained expert for

deposition—Generally
§ 11:42 The retained expert’s familiarity with the case, past

writings, statements and testimony
§ 11:43 Materials for expert to bring (or not) to the deposition
§ 11:44 Expected areas of inquiry
§ 11:45 Do’s and don’ts of expert testimony—A letter from

counsel to the retained expert
§ 11:46 Deposing the opposing expert—Generally
§ 11:47 Discovery of relevant facts and obtaining leads from

opposing expert
§ 11:48 The opposing expert’s opinion and the bases for that

opinion
§ 11:49 Preparation for cross-examination and impeachment

of opposing expert
§ 11:50 Use of the retained expert in preparation for the

deposition of the opposing expert
§ 11:51 Use of hypothetical questions to opposing expert
§ 11:52 Checklist for deposition of opposing expert

VI. OTHER DEPOSITIONS
§ 11:53 The non-expert treating physician’s deposition
§ 11:54 Depositions of agents, officers and recordkeepers
§ 11:55 The non-party witness deposition
§ 11:56 The videotape deposition

VII. POST-DEPOSITION FOLLOW-UP
§ 11:57 Post-deposition procedures
§ 11:58 Further investigation
§ 11:59 Motion for summary judgment
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§ 11:60 Interrogatories
§ 11:61 Request for admission of facts

VIII. USE OF DEPOSITIONS AT TRIAL
§ 11:62 Use at trial—Generally
§ 11:63 Depositions offered in place of live testimony
§ 11:64 Depositions used to impeach or refresh recollection

B. TORT ACTIONS

CHAPTER 12. IN GENERAL

I. PERSONS INVOLVED/SOURCES OF
INFORMATION

§ 12:1 Identification of deponent
§ 12:2 Identification of child by deponent
§ 12:3 Identification of next friend
§ 12:4 Identification of fiduciary
§ 12:5 Identification of witnesses
§ 12:6 Identification of deponent—Corporate officer/Business

representative
§ 12:7 —Agent
§ 12:8 Identification of physician
§ 12:9 Identification of expert witness
§ 12:10 Identification of marriages and divorces
§ 12:11 Identification of children
§ 12:12 Identification of parents, relatives and significant

others
§ 12:13 Relationship to legal action
§ 12:14 Sources of knowledge about occurrence
§ 12:15 Third parties
§ 12:16 Education
§ 12:17 Asset valuation
§ 12:18 Employment history
§ 12:19 Wage and salary history

II. FINANCIAL CIRCUMSTANCES OF DEFENDANT
§ 12:20 Financial information regarding sole proprietorship
§ 12:21 Financial information regarding partnership
§ 12:22 Financial information regarding corporation
§ 12:23 Income tax history
§ 12:24 Employee benefits
§ 12:25 Pension and retirement funds
§ 12:26 Bonus and incentive plans
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§ 12:27 Real property owned
§ 12:28 Intangible property owned and goodwill
§ 12:29 Bank accounts
§ 12:30 Securities and stock ownership
§ 12:31 Insurance policies
§ 12:32 Trusts
§ 12:33 Inheritances and gifts
§ 12:34 Personal assets
§ 12:35 Other sources of income
§ 12:36 Personal debts and obligations
§ 12:37 Business debts and obligations
§ 12:38 Household expenses
§ 12:39 Educational expenses
§ 12:40 Medical and dental expenses
§ 12:41 Clothing expenses
§ 12:42 Entertainment and travel expenses
§ 12:43 Charitable and political expenses
§ 12:44 Other personal expenses
§ 12:45 Military service
§ 12:46 Drug use: Prescription, non-prescription and unlawful
§ 12:47 Alcohol use
§ 12:48 Smoking habits
§ 12:49 Gambling habits
§ 12:50 Arrest and conviction record

III. CIRCUMSTANCES OF THE OCCURRENCE
§ 12:51 Time of occurrence
§ 12:52 Place of occurrence
§ 12:53 Control of premises
§ 12:54 Agency
§ 12:55 Weather
§ 12:56 Visibility and lighting
§ 12:57 Physical and mental condition just before occurrence
§ 12:58 Precautions
§ 12:59 Warnings by parties
§ 12:60 Warning signs, etc
§ 12:61 Prior awareness of hazard or danger
§ 12:62 Prior accidents and civil actions
§ 12:63 Prior illness, injury or disability
§ 12:64 Government standards and regulations
§ 12:65 Industry, professional and trade association

standards
§ 12:66 Defendant’s knowledge of plaintiff’s

sensitivity/impairment
§ 12:67 Plaintiff’s sensitivity/impairment
§ 12:68 Alcohol and drug consumption

PATTERN DISCOVERY: TORT ACTIONS

xxxii



IV. THE OCCURRENCE
§ 12:69 Description of occurrence
§ 12:70 Conduct of party or agent

V. INJURY, LOSS AND TREATMENT
§ 12:71 Injuries suffered by defendant
§ 12:72 Injuries observed by deponent
§ 12:73 Medical treatment for injuries
§ 12:74 Medical treatment by defendant or agent
§ 12:75 Emergency services
§ 12:76 Medical history
§ 12:77 Avoidable consequences
§ 12:78 Mental or emotional suffering
§ 12:79 Death action—Conscious suffering
§ 12:80 Financial losses due to occurrence
§ 12:81 Financial losses from prior injury, illness or disability
§ 12:82 Loss of spousal consortium
§ 12:83 Loss of parental consortium

VI. EVENTS AFTER THE OCCURRENCE
§ 12:84 Subsequent accidents and civil actions
§ 12:85 Subsequent illness, injury or disability
§ 12:86 Subsequent similar occurrences
§ 12:87 Conversations and oral admissions
§ 12:88 Written statements and reports

VII. REGARDING THE LAWSUIT
§ 12:89 Legal status of plaintiff
§ 12:90 Other claims resulting from occurrence
§ 12:91 Receipt of notice
§ 12:92 Giving of notice
§ 12:93 Tangible evidence
§ 12:94 Insurance of defendant
§ 12:95 Defenses and denials
§ 12:96 Asserted basis of liability
§ 12:97 Expert witnesses
§ 12:98 Doing business in jurisdiction
§ 12:99 Statute of limitations

CHAPTER 13. PARTICULAR CAUSES OF
ACTION—COMPREHENSIVE SETS

§ 13:1 Abuse of process—Plaintiff to defendant
§ 13:2 —Defendant to plaintiff
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§ 13:3 Deceit and misrepresentation—Plaintiff to
defendant

§ 13:4 —Defendant to plaintiff
§ 13:5 Defamation—Plaintiff to defendant
§ 13:6 —Defendant to plaintiff
§ 13:7 False arrest—Plaintiff to defendant
§ 13:8 —Defendant to plaintiff
§ 13:9 False imprisonment—Plaintiff to defendant
§ 13:10 —Defendant to plaintiff
§ 13:11 Interference with contractual relations—Plaintiff to

defendant
§ 13:12 —Defendant to plaintiff
§ 13:13 Invasion of privacy—Plaintiff to defendant
§ 13:14 —Defendant to plaintiff
§ 13:15 Malicious prosecution—Plaintiff to defendant
§ 13:16 —Defendant to plaintiff
§ 13:17 Mental and emotional distress—Plaintiff to

defendant
§ 13:18 —Defendant to plaintiff
§ 13:19 Nuisance—Plaintiff to Defendant
§ 13:20 —Defendant to plaintiff
§ 13:21 Outrage—Plaintiff to defendant
§ 13:22 —Defendant to plaintiff
§ 13:23 Wrongful Birth—Plaintiff to defendant
§ 13:24 —Defendant to plaintiff
§ 13:25 Wrongful life—Plaintiff to defendant
§ 13:26 —Defendant to plaintiff
§ 13:27 Wrongful death—Defendant to plaintiff fiduciary
§ 13:28 Sterilization (minor or incompetent)—Plaintiff to

defendant
§ 13:29 —Defendant to plaintiff
§ 13:30 Invasion of privacy by computer-unauthorized

invasion of data base—Plaintiff to defendant
§ 13:31 —Defendant to plaintiff
§ 13:32 Invasion of privacy by computer-publication of

confidential data—Plaintiff to defendant
§ 13:33 —Defendant to plaintiff
§ 13:34 Copyright infringement—Plaintiff to defendant
§ 13:35 —Defendant to plaintiff
§ 13:36 Workers’ compensation—Plaintiff to defendant
§ 13:37 —Defendant to plaintiff
§ 13:38 Real estate broker-professional liability—Plaintiff to

defendant
§ 13:39 —Defendant to plaintiff
§ 13:40 Doing business in jurisdiction
§ 13:41 Failure to warn—Plaintiff to defendant
§ 13:42 —Defendant to plaintiff
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§ 13:43 Accountants-professional liability—Plaintiff to
defendant

§ 13:44 —Defendant to plaintiff
§ 13:45 Lender liability—Plaintiff to defendant
§ 13:46 —Defendant to plaintiff
§ 13:47 Stockbroker liability—Plaintiff to defendant
§ 13:48 —Defendant to plaintiff
§ 13:49 Insurance agent/broker liability—Plaintiff to

defendant
§ 13:50 —Defendant to plaintiff
§ 13:51 Architect’s liability—Plaintiff to defendant
§ 13:52 —Defendant to plaintiff
§ 13:53 Police misconduct—Plaintiff to defendant
§ 13:54 —Defendant to plaintiff
§ 13:55 Veterinary malpractice—Plaintiff to defendant
§ 13:56 —Defendant to plaintiff
§ 13:57 Funeral director liability—Plaintiff to defendant
§ 13:58 —Defendant to plaintiff
§ 13:59 Computer software copyright infringement—

Plaintiff to defendant
§ 13:60 —Defendant to plaintiff
§ 13:61 Common-law trademark infringement—Plaintiff to

defendant
§ 13:62 —Defendant to plaintiff
§ 13:63 Trade secret misappropriation—Plaintiff to

defendant
§ 13:64 —Defendant to plaintiff
§ 13:65 Misuse of intellectual property—Plaintiff intellectual

property owner to defendant alleged infringer
§ 13:66 —Defendant alleged infringer to plaintiff

intellectual property owner
§ 13:67 Architect liability—Plaintiff to defendant
§ 13:68 —Defendant to plaintiff
§ 13:69 Land surveyor’s liability—Plaintiff to defendant
§ 13:70 —Defendant to plaintiff
§ 13:71 Churning securities—Plaintiff to defendant
§ 13:72 —Defendant to plaintiff
§ 13:73 Freedom of Information Act (FOIA)—Plaintiff to

defendant
§ 13:74 —Defendant to plaintiff
§ 13:75 AIDS litigation—Plaintiff to defendant
§ 13:76 —Defendant to plaintiff
§ 13:77 Mishandling of hazardous waste—Plaintiff to

defendant
§ 13:78 —Defendant to plaintiff
§ 13:79 Intentional spoliation of evidence—Plaintiff to

defendant
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§ 13:80 —Defendant to plaintiff
§ 13:81 Illness from foodborne pathogens—Plaintiff to

defendant
§ 13:82 —Defendant to plaintiff
§ 13:83 Day care/nursery school liability—Plaintiff to

defendant
§ 13:84 —Defendant to plaintiff
§ 13:85 Media outrage—Plaintiff to defendant
§ 13:86 —Defendant to plaintiff
§ 13:87 Liability for hospital-acquired infection—Plaintiff to

defendant
§ 13:88 —Defendant to plaintiff
§ 13:89 Liability for nursing medication error—Plaintiff to

defendant
§ 13:90 —Defendant to plaintiff
§ 13:91 Liability of investment promoter—Plaintiff to

defendant
§ 13:92 —Defendant to plaintiff
§ 13:93 Negligent shooting by hunter—Plaintiff to defendant
§ 13:94 —Defendant to plaintiff
§ 13:95 False advertising under the Lanham Act—Plaintiff

to defendant
§ 13:96 —Defendant to plaintiff
§ 13:97 Foreign substance in food or beverage—Plaintiff to

defendant
§ 13:98 —Defendant to plaintiff
§ 13:99 Liability for roadside hazard—Plaintiff to defendant
§ 13:100 —Defendant to plaintiff
§ 13:101 Liability of public authority for injury caused by

pothole—Plaintiff to defendant
§ 13:102 —Defendant to plaintiff
§ 13:103 Sports injuries resulting from negligent

supervision—Plaintiff to defendant
§ 13:104 —Defendant to plaintiff
§ 13:105 Liability of practitioner using alternative medicine—

Plaintiff to defendant
§ 13:106 —Defendant to plaintiff

PART 4. TORT ACTIONS

CHAPTER 14. UNIQUE ASPECTS OF
GENERAL TORT ACTIONS
§ 14:1 Overview
§ 14:2 Outline of the legal process—Introduction
§ 14:3 —Complaint and answer
§ 14:4 —Interrogatories
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§ 14:5 —Depositions
§ 14:6 —Experts
§ 14:7 —Trial
§ 14:8 —Directed verdict or nonsuit
§ 14:9 —Jury instructions
§ 14:10 —Appeal
§ 14:11 —Jury verdicts
§ 14:12 —Settlement
§ 14:13 Criteria for successful plaintiff’s case—General
§ 14:14 —Positive characteristics—Checklist
§ 14:15 —Negative characteristics—Checklist
§ 14:16 How court action will affect plaintiff and plaintiff’s

family—Time requirements
§ 14:17 —Plaintiff’s report form—Checklist
§ 14:18 —Checklist for plaintiff’s counsel
§ 14:19 How court action will affect defendant—General
§ 14:20 —Things not to do immediately—Checklist
§ 14:21 —Things to do immediately—Checklist
§ 14:22 —Defendant’s report form—Checklist
§ 14:23 —Time requirements
§ 14:24 —Defense counsel
§ 14:25 —Settlement
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CHAPTER 15. LEGAL DOCTRINES

I. LEGAL DOCTRINES OF TORT LIABILITY
§ 15:1 Overview
§ 15:2 Basis of liability—Scope; Basis of liability
§ 15:3 Defamation
§ 15:4 False imprisonment
§ 15:5 Outrage
§ 15:6 Workers’ compensation
§ 15:7 Legal causation of injury—Burden of proof
§ 15:8 —Hypothetical questions for proof of causation
§ 15:9 —Source of professional misunderstanding
§ 15:10 Punitive damages

II. DEFENSES TO TORT LIABILITY
§ 15:11 Overview
§ 15:12 Plaintiff’s burden of proof
§ 15:13 Defendant’s burden of persuasion
§ 15:14 Improper or inadequate expert opinions
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§ 15:15 Contributory or comparative negligence
§ 15:16 Assumption of risk
§ 15:17 Intervening cause
§ 15:18 Statutes of limitations
§ 15:19 Denial of administration
§ 15:20 Immunity
§ 15:21 Aggravation of preexisting condition
§ 15:22 Trial to empty chair
§ 15:23 Damages—Objective v. Subjective, and Punitive

CHAPTER 16. PLAINTIFF’S CASE

I. THE NEW CASE—REPRESENTING THE
PLAINTIFF

§ 16:1 Overview
§ 16:2 Initial meeting with plaintiff—Preparation for initial

meeting
§ 16:3 —Preliminary advice for new client from plaintiff’s

attorney—Checklist
§ 16:4 —Interviewing the client—Checklist
§ 16:5 —Relations with the client
§ 16:6 —After the initial meeting—Checklist
§ 16:7 —Further investigation
§ 16:8 Case finances and client communication
§ 16:9 —Fee arrangements, client contract, and

billing—Checklist
§ 16:10 —Communicating with the client
§ 16:11 Matters referred from other counsel
§ 16:12 Maintaining docket and calendar
§ 16:13 Matters involving multiple clients and attorneys
§ 16:14 Preliminary legal research
§ 16:15 Evaluating the merit and value of plaintiff’s case

II. PREPARING THE PLAINTIFF’S CASE
§ 16:16 Overview—Checklist
§ 16:17 —General considerations
§ 16:18 —Ethical and legal restrictions on bringing suit
§ 16:19 Choosing the defendant(s)
§ 16:20 Choosing a forum—Checklist
§ 16:21 Drafting the complaint—Checklist
§ 16:22 —Overview
§ 16:23 —Form of the complaint
§ 16:24 —Stating the factual basis for the complaint
§ 16:25 —Request for monetary relief
§ 16:26 Filing the complaint—Checklist
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§ 16:27 —Filing with the court
§ 16:28 —Service of process
§ 16:29 Voluntary dismissal—Checklist
§ 16:30 Amending the complaint, motion to strike for

insufficient defense, and reply to answer
§ 16:31 Plaintiff’s comprehensive interview and investigative

checklist for a tort action
§ 16:32 Plaintiff’s interview and investigative checklist for

minor child
§ 16:33 Plaintiff personal representative’s interview and

investigative checklist for decedent

CHAPTER 17. DEFENDANT’S CASE

I. THE NEW CASE—REPRESENTING THE
DEFENDANT

§ 17:1 Overview
§ 17:2 Defense counsel’s early activity—Checklist
§ 17:3 Early contact with the defendant—Preparation for

initial meeting
§ 17:4 —Interviewing the client
§ 17:5 —The recorded statement—Checklist
§ 17:6 —Other investigation—Checklist
§ 17:7 —The nonprofit defendant
§ 17:8 —The corporate defendant
§ 17:9 —After the initial meeting
§ 17:10 Role of insurance company—Overview
§ 17:11 —Knowledge of details of coverage
§ 17:12 —Early Inquiry into Coverage Details
§ 17:13 —Insurance policy
§ 17:14 —Conduct by insurance company—Checklist
§ 17:15 —Claim handling by insurance company claim

representative—Checklist
§ 17:16 —Personal counsel—Inadequate coverage—Demand

for settlement within the policy limits
§ 17:17 Role of defense counsel
§ 17:18 —Choice of counsel and fee arrangements
§ 17:19 —Intellectual approach
§ 17:20 —Maintaining docket and calendar—Checklist
§ 17:21 —Use of personnel and equipment
§ 17:22 Matters involving multiple parties and attorneys
§ 17:23 Contact with plaintiff’s attorney
§ 17:24 Medicolegal library
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