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Well-known original, parody,
§ 3:95
Who decides if something is
parody, § 3:92
Wihtol v. Crow
educational and government
photocopying, § 3:105
religious uses, §§ 3:142, 3:145
Williams & Wilkins v. United
States , educational and
government photocopying,
§ 3:106
Worldwide Church of God v. Phil-
adelphia Church of God ,
religious uses, § 3:144
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PURPOSE AND CHARACTER
OF USE—Cont’d
Wright v. Warner Books , biogra-
phies, § 3:41

PURPOSE OF FAIR USE
Generally, §§ 1:2, 1:3
Bell v. Whitehead, § 1:17
Bramwell v. Halcomb, § 1:16
Burnet v. Chetwood, § 1:6
Cary v. Kearsley, § 1:11
Dodsley v. Kinnersley, § 1:9
Early English cases, generally,
§1:5
Fair abridgment and fair use,
§1:19
Folsom v. Marsh
generally, § 1:20
degree in which use may preju-
dice sale, or diminish
profits, or supersede
objects, of original work:
Factor 3, § 1:23
nature and objects of selections
made: Factor 1, § 1:21
quantity and value of materials
used: Factor 2, § 1:22
Lewis v. Fullarton, § 1:18
Lord Hardwicke, § 1:7
Macklin v. Richardson, § 1:10
Mawman v. Tegg, § 1:15
Roworth v. Wilkes, § 1:12
Tonson v. Walker, § 1:8
Whittingham v. Wooler, § 1:14
Wilkins v. Aikin, § 1:13

QUANTITY

Amount and Substantiality of
Taking (this index)

Harm, potential market for or
value of copyrighted work,
§6:11

Materials used, Folsom v. Marsh,
§1:22

RECOGNITION OF ORIGINAL
Parody, § 3:95
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Parry on Fair Use

RED LABEL MUSIC
PUBLISHING. V. CHILA
PRODUCTIONS

Purpose and character of use,
§ 3:45.50

REGISTER OF COPYRIGHTS
Reports, libraries, photocopying,
§§ 7:10, 7.11
legislative history, § 9:31

RELATED MARKETS

Potential market for or value of
copying and public benefit,
§ 6:7

RELIGIOUS USES
Generally, § 3:141

Penguin Books U.S.A. v. New
Christian Church of Full
Endeavor, § 3:145

Purpose and character of use, gen-
erally, §§ 3:141 to 3:146

In re DMCA subpeona, YouTube,
Google, § 3:146.10

Robert Stigwood Group v.
O’Reilly, § 3:143

Society of the Holy Transfigura-
tion Monastery v. Archbishop

Gregory of Denver, Colo-
rado, § 3:146

Wihtol v. Crow, §§ 3:142, 3:145

Worldwide Church of God v. Phil-
adelphia Church of God,
§3:144

REPORTS
Legislative Reports (this index)

Register of copyrights, libraries,
photocopying, §§ 7:10, 7.11

REVERSE ENGINEERING

Purpose and character of use,
§ 3:52

REVIEW BY COURT
Applying proper standard, § 7:6
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REVISED EDITIONS
Nature of copyrighted work, § 4:4

ROBERT STIGWOOD GROUP v.
O’REILLY

Religious uses, § 3:143

ROKEACH v. AVCO EMBASSY
PICTURES

Biographies, § 3:37

ROSEMONT ENTERPRISES v.
RANDOM HOUSE

Biographies, § 3:34

ROWORTH v. WILKES

Origins and purpose of fair use,
§ 1:12

RULE OF FAIR USE
Generally, § 1:2

SALES

Online sales, purpose and
character of use, § 3:20

Potential Market For or Value of
Copyrighted Work (this
index)

Purpose and Character of Use
(this index)

SALINGER v. RANDOM
HOUSE, INC.

Biographies, § 3:39
Nature of copyrighted work, § 4:2

SCHUCHART & ASSOCIATES v.
SOLO SERVE CORP.

Corporate photocopying, § 3:120

SECOND FACTOR OF SECTION
107

Nature of Copyrighted Work
(this index)
SECTION 107

Amount and Substantiality of
Taking (this index)

SECTION 107—Cont’d

First factor. Purpose and
Character of Use (this
index)

Fourth factor. Potential Market
For or Value of
Copyrighted Work (this
index)

Libraries, photocopying, relation-
ship between Sections 107
and 108, § 7:9

legislative history, § 9:30

Nature of Copyrighted Work
(this index)

Potential Market For or Value of
Copyrighted Work (this
index)

Preamble

generally, § 2:9
list of illustrative uses, § 2:10
presumptive entitlement, § 2:10

Purpose and Character of Use
(this index)

Second factor. Nature of
Copyrighted Work (this
index)

Statutory evolution, § App A

Third factor. Amount and
Substantiality of Taking
(this index)

Weighting factors, § 2:6

SECTION 108

Case law, photocopying, libraries,
§7:13

Limitation on exclusive rights,
reproduction, libraries and
archives, § 7:8

Photocopying, libraries, §§ 7:9 to
7:13

legislative history, §§ 9:30, 9:31

SELECTIONS MADE

Nature and objects of selections
made, Factor 1 of Folsom v.
Marsh, § 1:21
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SELECTIONS MADE—Cont’d
Purpose and Character of Use
(this index)

SEMICONDUCTOR
COMPUTER CHIPS
Design, legislative history, fair
use, § 9:34

SINGAPORE
Fair use provisions, § 8:14

SMALL USES

Potential market for or value of
copyrighted work, § 6:12

Statutory recognition of fair use,
§2:8

SOCIETY OF THE HOLY
TRANSFIGURATION
MONASTERY v.
ARCHBISHOP GREGORY
OF DENVER, COLORADO

Religious uses, § 3:146

SONY BMG MUSIC
ENTERTAINMENT v.
TENENBAUM

File sharing, § 3:63

SONY CORP OF AMERICA v.
UNIVERSAL CITY
STUDIOS

Affirmative defense, § 6:3
Amount and substantiality of tak-
ing, § 5:3
Nature of copyrighted work, § 4:1
Off-air taping
generally, §§ 3:85 to 3:87
Court of Appeals, § 3:87
District Court, § 3:86
Supreme Court, § 3:89

Potential market for or value of
copyrighted work

generally, § 6:1
affirmative defense, § 6:3
presumption, §§ 6:4, 6:6
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SONY CORP OF AMERICA v.
UNIVERSAL CITY
STUDIOS—Cont’d

Potential market for or value of
copyrighted work—Cont’d
problems with decision, §§ 6:2
to 6:4
relevant potential market, § 6:9
Presumption, §§ 6:4, 6:6
Problems with decision, §§ 6:2 to
6:4
Purpose and character of use,
§§ 3:85 to 3:87

SOUTH KOREA
Fair use provisions, § 8:13

SPECIFIC TYPES OF USES

Purpose and Character of Use
(this index)

SPECULATIVE HARM
Potential market for or value of
copying and public benefit,
§ 6:7
Potential market for or value of
copyrighted work, § 6:9

STANDARD OF REVIEW
Applying proper standard, § 7:6

STATUTE OF ANNE
International law, § 8:1
Origins and purpose of fair use,
§§ 1:2,1:5
STATUTORY EVOLUTION
Section 107, § App A
Sections 108(f)(2) and (4), § App
C

Section 118(f), § App E
Sections 504(c)(2)(i) and (ii),
§App G
STATUTORY PROVISIONS
Generally, §§ 1:1, App A et seq.

Affirmative defense, generally,
§§ 2:4, 2:5
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STATUTORY PROVISIONS
—Cont’d
Campbell v. Acuff-Rose Music,
Inc., § 2:1
Codification distinguished from
statutory recognition, § 2:1
Common-law
actions and proceedings, § 2:3
analysis, § 2:2
De minimis uses, § 2:8
Jury trial right, § 1:4
Origins and purpose of fair use,
§1:4
Parody defense, §§ 2:7, 2:8, 2:10
Preliminary injunctions, § 2:7
Recognition of fair use
affirmative defense, § 2:7
affirmative defense, generally,
§ 2:5
codification distinguished from
statutory recognition, § 2:1
common-law analysis, § 2:2
de minimis uses, § 2:8
preliminary injunctions, § 2:7
Section 107 preamble
generally, § 2:9
illustrative uses only listed,
§2:10
presumptive entitlement, § 2:10
Statute of Anne, §§ 1:2, 1:5, 8:1
Weighting factors, § 2:6

SUBSEQUENT EDITIONS
Nature of copyrighted work, § 4:4

SUMMARY JUDGMENT
MOTIONS

Other considerations, § 7:5

SUPERSEDED OBJECTS

Degree in which use may preju-
dice sale, or diminish profits,
or supersede objects, of origi-
nal work, Folsom v. Marsh,

§ 1:23

SWATCH GROUP
MANAGEMENT SERVICES,
LTD. v. BLOOMBERG, LP.

Purpose and character of use,
§ 3:82
TARGETING THE ORIGINAL
Parody, § 3:93

TELEVISION DIGEST v.
UNITED STATES
TELEPHONE
ASSOCIATION

Corporate photocopying, § 3:125

TEXT MINING
Computers, § 3:53

THIRD FACTOR OF SECTION
107

Amount and Substantiality of
Taking (this index)

THIRD PARTIES
Third-party claims, § 7:3

THREE-STEP TEST
International Law (this index)

TIME-SHIFTING
Amount and substantiality of tak-
ing, § 5:3
TIME-SKIPPING

Fox Broadcasting Co., Inc. v. Dish
Network L.L.C., § 3:88

TIN PAN APPLE v. MILLER
BREWING
Advertisements, § 3:23

TOKSVIG v. BRUCE
PUBLISHING

Biographies, § 3:30

TONSON v. WALKER

Origins and purpose of fair use,
§1:8
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TOTALITY OF FACTORS

Amount and substantiality of tak-
ing, § 5:2

TRANSFORMATIVE USE

Amount and substantiality of tak-
ing, § 5:2

Label, § 3:9

No need for a transformative use,
no need to change the origi-
nal when the use is
transformative, § 3:9.50

Origins and purpose of fair use,
§ 1:21

Potential market for or value of
copyrighted work, § 6:4

Purpose and character of use,
§3:1

TREATIES AND
CONVENTIONS

International Law (this index)

TWIN PEAKS PRODUCTIONS v.
PUBLICATIONS
INTERNATIONAL

Criticism and comment, § 3:59

TY, INC. v. PUBLICATIONS
INTERNATIONAL

Criticism and comment, § 3:61

TYPE OF HARM
Potential market for or value of
copying and public benefit,
§6:7
UNITED KINGDOM
Early English Cases (this index)
Fair dealing provisions, § 8:6
Statute of Anne, §§ 1:2, 1:5, 8:1

UNPUBLISHED WORKS
Fair use, generally, § App K
Legislative history, fair use, § 9:36
Legislative reports, § App L
Nature of copyrighted work, § 4:2
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UPSTAIRS-DOWNSTAIRS
TALKS

Legislative history, fair use, § 9:20

U.S. CONSTITUTION ART 1,
SEC8, CL38

Purpose of fair use, § 1:2

VALUE AND VALUATION
Materials used, Folsom v. Marsh,
§1:22
Potential Market For or Value of
Copyrighted Work (this
index)

VARMER STUDY
Legislative history, fair use, § 9:2

VIDEO CLIPPING SERVICES
Legislative history, fair use, § 9:37

VIDEO GAMES
Statutory provisions, § 1:1

VIEWING AT LATER TIME

Amount and substantiality of tak-
ing, § 5:3
VISUAL ARTISTS’ RIGHTS ACT
OF 1990
Generally, § App I
Legislative history, fair use, § 9:35
Legislative reports, § App J

VISUALLY IMPAIRED
PERSONS

Purpose and character of use,
§ 3:46

VULGAR FAIR USE PARODIES
Purpose and character of use,
§ 3:94

WAINWRIGHT SECURITIES v.
WALL STREET
TRANSCRIPT CORP.

Abstracting and indexing, § 3:14
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WARREN PUBLISHING CO. v.
SPURLOCK
Biographies, § 3:45

WEIGHING HARM
Potential market for or value of
copying and public benefit,
§ 6:7
Potential market for or value of
copyrighted work, § 6:8

WELL-KNOWN ORIGINAL
Parody, § 3:95

WHITTINGHAM v. WOOLER
Origins and purpose of fair use,
§1:14
WIDESPREAD HARM
Potential market for or value of
copyrighted work, § 6:12
WIHTOL v. CROW
Educational and government
photocopying, § 3:105
Religious uses, §§ 3:142, 3:145
WILKINS v. AIKIN
Origins and purpose of fair use,

WILLIAMS & WILKINS
Amount and substantiality of tak-
ing, § 5:3

WILLIAMS & WILKINS
—Cont’d
Educational and government
photocopying, § 3:106
WIPO COPYRIGHT TREATY
OF 1996
International law, limitations and
exceptions, § 8:5
WITHDRAWAL FROM
MARKET
Nature of copyrighted work, § 4:4

WORDS AND PHRASES
Amount and substantiality of tak-
ing, defining the “work,”
§ 54
“WORK99
Amount and substantiality of tak-
ing, defining the “work,”
§5:4
WORLDWIDE CHURCH OF
GOD v. PHILADELPHIA
CHURCH OF GOD
Religious uses, § 3:144
WRIGHT v. WARNER BOOKS
Biographies, § 3:41
Nature of copyrighted work, § 4:2
WRONGFUL DENIAL
Additional factors, § 7:1
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