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§ 5:124 No privacy right

F. KEEPING OR MAINTAINING A DRUG HOUSE
§ 5:125 Generally

G. PRISONER IN POSSESSION OF A CONTROLLED
SUBSTANCE

§ 5:126 Prisoner in possession

H. CONSTITUTIONAL QUESTIONS
§ 5:127 Marijuana
§ 5:128 Cocaine
§ 5:129 Delegation of authority
§ 5:130 Statutory instructional limitation
§ 5:131 Title-object clause
§ 5:132 Weight of controlled substance

I. SENTENCE

§ 5:133 Penalty scheme
§ 5:134 Lifetime probation abolished
§ 5:135 Retroactivity and meaning of parole consideration

amendment
§ 5:136 Section 7411
§ 5:137 Amounts over 225 grams
§ 5:138 Departures from mandatory minimum sentences

J. OTHER ISSUES

§ 5:139 Charging
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§ 5:140 Prescription

VIII. CORPUS DELICTI OF CRIMES
§ 5:141 Discussion

IX. CRIMES AGAINST CHILDREN—CHILD ABUSE
§ 5:142 Child abuse statutes
§ 5:143 First-degree child abuse
§ 5:144 Second-degree child abuse as included offense of first-degree

child abuse
§ 5:145 Second-degree child abuse
§ 5:146 Third-degree child abuse
§ 5:147 Fourth-degree child abuse
§ 5:148 Fourth-degree child abuse; affirmative defense
§ 5:149 Evidence; possible pediatric abuse
§ 5:150 Children in vehicles
§ 5:151 Child sexually abusive activity/material
§ 5:152 —Constitutionality of prohibitions
§ 5:153 —Activity included within statutory prohibitions
§ 5:154 —Act toward commission of underlying offense not required
§ 5:155 —Abusive material/unit of prosecution
§ 5:156 —Distribution of material
§ 5:157 —Sale of a child
§ 5:158 Computer images
§ 5:159 —Temporary internet files
§ 5:160 —“Burning” copies; personal use
§ 5:161 Failure to report child abuse
§ 5:162 Leaving child unattended in vehicle

X. CRIMINAL SEXUAL CONDUCT AND OTHER SEXUAL
OFFENSES

A. CRIMINAL SEXUAL CONDUCT IN THE FIRST
DEGREE (CSC 1)

1. Elements; Alternative Aggravating Factors
§ 5:163 Statutory provision
§ 5:164 Intent
§ 5:165 Penetration
§ 5:166 Same household with complainant between 13 and 16
§ 5:167 Under 13 or between 13 and 16 with aggravating factor
§ 5:168 Blood or affinity as aggravating factor
§ 5:169 Involving commission of another felony
§ 5:170 —Multiple convictions
§ 5:171 —Assault on different victim as other felony
§ 5:172 —Child sexually abusive activity
§ 5:173 —Sequence
§ 5:174 —Exchange of drugs for sex
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§ 5:175 Aided and abetted—Mentally incapable, mentally
incapacitated or physically helpless victim

§ 5:176 —Use of force or coercion
§ 5:177 Armed with weapon or article used or fashioned to lead the

victim reasonably to believe it to be weapon—Generally
§ 5:178 —Possession and access
§ 5:179 —Possession after being disarmed
§ 5:180 Personal injury and force or coercion
§ 5:181 —Physical injury
§ 5:182 —Mental anguish
§ 5:183 —Medical treatment
§ 5:184 —Surprise; sleeping victim
§ 5:185 —Position of authority
§ 5:186 Consent

2. Evidence of CSC 1
§ 5:187 Other acts with same victim
§ 5:188 Other acts with other member of same household
§ 5:189 Other acts with same victim—Defense use
§ 5:190 Expert testimony—Rape trauma
§ 5:191 Expert testimony

3. Multiple CSC Convictions
§ 5:192 One penetration with multiple aggravating factors
§ 5:193 One penetration and aiding and abetting another
§ 5:194 Multiple penetrations
§ 5:195 —Single personal injury; armed with weapon; other felony
§ 5:196 CSC 1 (or 2) and assault with intent
§ 5:197 Multiple acts charged within one count

4. Instructions on Lesser Included Offenses
§ 5:198 CSC 2
§ 5:199 CSC 1 with force and personal injury
§ 5:200 CSC 1 by unethical medical treatment
§ 5:201 CSC 4
§ 5:202 Felonious assault
§ 5:203 Assault with intent to do great bodily harm; assault to

commit criminal sexual conduct involving penetration
§ 5:204 Contributing to delinquency of minor
§ 5:205 Gross indecency

5. Sentence; Age of Defendant Victim
§ 5:206 Ages of defendant and victim

B. CRIMINAL SEXUAL CONDUCT IN SECOND DEGREE
(CSC 2)

§ 5:207 Elements
§ 5:208 Evidence of sexual purpose
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§ 5:209 Instructions on lesser included offenses—CSC 4 and age of
victim

§ 5:210 —CSC 4 otherwise

C. CRIMINAL SEXUAL CONDUCT IN THIRD DEGREE
(CSC 3)

§ 5:211 Elements
§ 5:212 Instructions on lesser included offenses

D. CRIMINAL SEXUAL CONDUCT IN FOURTH DEGREE
(CSC 4)

§ 5:213 Elements
§ 5:214 Evidence

E. ASSAULT WITH INTENT TO COMMIT CRIMINAL
SEXUAL CONDUCT

§ 5:215 Elements
§ 5:216 Consent by one legally incapable of consenting to completed

act no defense to assault charge
§ 5:217 Spouse; mentally incapacitated spouse

F. SEXUAL CONTACT OR PENETRATION UNDER
PRETEXT OF MEDICAL TREATMENT

§ 5:218 Criminal sexual conduct by pretext of medical treatment

G. RAPE SHIELD LAW AND RIGHT OF
CONFRONTATION

§ 5:219 Constitutionality generally
§ 5:220 Witnesses
§ 5:221 Notice provision
§ 5:222 Relevance; in-chambers hearing
§ 5:223 Origin of physical condition
§ 5:224 Consent and past sexual acts
§ 5:225 Children and ‘‘age inappropriate’’ knowledge
§ 5:226 Evidence of abortion and lack of sexual partners
§ 5:227 Prostitution and consent
§ 5:228 Provocative public dancing
§ 5:229 Testimony by victim of lack of sexual activity
§ 5:230 Confrontation questions—Screening defendant from victim
§ 5:231 —Closed circuit TV—Coy v. Iowa follow-up
§ 5:232 —Videotape—Michigan
§ 5:233 —Closed circuit TV examination
§ 5:234 —Closed circuit TV at trial

H. OTHER SEXUAL OFFENSES
§ 5:235 Gross indecency—Conflict resolved; ambiguity remains
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§ 5:236 —Private or consensual behavior
§ 5:237 —Bestiality
§ 5:238 —Assault with intent to commit gross indecency
§ 5:239 —Solicitation and procurement
§ 5:240 —Pandering
§ 5:241 Indecent exposure
§ 5:242 Lewd and lascivious conduct
§ 5:243 Lifetime electronic monitoring
§ 5:244 —Fourth Amendment
§ 5:245 Sexual offender registration
§ 5:246 No willfulness requirement
§ 5:247 Determining when registration required
§ 5:248 Registration; homeless individual
§ 5:249 Registration; HYTA; removal from registration requirements
§ 5:250 Registered offender; school zone
§ 5:251 Registered offender; school zone; required to move
§ 5:252 Certain provisions held unconstitutional
§ 5:253 Ex post facto violation; statute reworked

XI. HOMICIDE

A. PRELIMINARY MATTERS

1. When Life Begins and Ends as a Matter of Law
§ 5:254 When life begins—Child born alive
§ 5:255 Special statute—Prenatal protection
§ 5:256 When life ends

2. Causation
§ 5:257 Year and a day rule
§ 5:258 Indirect cause by nonfatal wound
§ 5:259 Indirect cause resulting from failure to seek treatment
§ 5:260 Indirect cause—Intervening medical negligence in treatment

of mortal wound
§ 5:261 —Intervening medical negligence in treatment of nonmortal

wound
§ 5:262 —Contributory negligence
§ 5:263 Susceptible victim
§ 5:264 Assisting suicide

B. SECOND DEGREE MURDER

1. Intent Required
§ 5:265 Second degree murder and malice
§ 5:266 Intent to kill as alternative element
§ 5:267 Intent to do serious bodily harm
§ 5:268 ‘‘Depraved heart’’; wanton and wilful disregard

2. Permissible Inferences
§ 5:269 Deadly weapon doctrine
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§ 5:270 Physical beating
§ 5:271 Hot blood
§ 5:272 High speed pursuit
§ 5:273 Intoxicated driving

3. Intoxication and Mental Capacity
§ 5:274 Intoxication
§ 5:275 —Mental illness

4. Instructions
§ 5:276 Law implies malice
§ 5:277 Prohibition on use of word malice
§ 5:278 Instructions—Attempt

5. When Burden to Prove Malice Arises
§ 5:279 Presumption of malice

6. Corpus Delicti of Murder
§ 5:280 Corpus delicti rule
§ 5:281 Corpus delicti; lack of body

C. FIRST DEGREE MURDER

1. Premeditated
§ 5:282 Intent to kill required
§ 5:283 Premeditation defined
§ 5:284 Premeditation factors
§ 5:285 Corpus delicti rule
§ 5:286 —Precrime statements
§ 5:287 —Identity of perpetrator
§ 5:288 —Aiding and abetting
§ 5:289 —Lack of body
§ 5:290 Lesser included offenses—Murder in the second degree
§ 5:291 —Manslaughter
§ 5:292 —Involuntary manslaughter
§ 5:293 —“Statutory” manslaughter
§ 5:294 Instructions—Malice

2. Felony Murder

a. In General
§ 5:295 Intent; malice
§ 5:296 Malice, and aiding and abetting the felony

b. Enumerated Felonies
§ 5:297 The first-degree murder statute
§ 5:298 Unlawfully driving away automobile (UDAA)
§ 5:299 Breaking and entering; home invasion
§ 5:300 Rape
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§ 5:301 Robbery/larceny/assault with intent to rob
§ 5:302 Arson
§ 5:303 False pretenses
§ 5:304 Child abuse
§ 5:305 Major controlled substance offense
§ 5:306 Corrections officer
§ 5:307 Peace officer
§ 5:308 Vulnerable adult abuse
§ 5:309 Unlawful imprisonment

c. Scope
§ 5:310 Timing
§ 5:311 Homicide followed by felony

d. Proximate Cause
§ 5:312 Death of cofelon
§ 5:313 Death of bystander by nonfelon
§ 5:314 Corpus delicti rule

e. Lesser Included Offenses
§ 5:315 Murder two
§ 5:316 Underlying felony
§ 5:317 Manslaughter
§ 5:318 Involuntary manslaughter
§ 5:319 Electing between offenses

3. Forms
§ 5:320 Poison
§ 5:321 Lying in wait
§ 5:322 Others
§ 5:323 Conviction of alternative counts for one death

D. VOLUNTARY MANSLAUGHTER—HEAT OF PASSION

1. Generally
§ 5:324 Clarification regarding manslaughter
§ 5:325 Intent required
§ 5:326 Cooling-off time
§ 5:327 Absence of malice

2. Adequate Provocation
§ 5:328 Assault and battery
§ 5:329 Mutual fight
§ 5:330 Adultery
§ 5:331 Words
§ 5:332 Example of inadequate provocation
§ 5:333 Reasonable person test

3. Other Mitigating Circumstances
§ 5:334 Imperfect self-defense by aggressor
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§ 5:335 Imperfect self-defense abrogated—Use of excessive force
§ 5:336 By perpetrator of crime
§ 5:337 Resisting illegal arrest

E. MANSLAUGHTER—PRENATAL PROTECTION
§ 5:338 Statutory provision

F. INVOLUNTARY MANSLAUGHTER

1. Criminal Negligence
§ 5:339 Gross negligence
§ 5:340 Causation; proximate cause
§ 5:341 Gross negligence by corporation
§ 5:342 Preemption—OSHA
§ 5:343 Statute

2. Unlawful Act
§ 5:344 Misdemeanor manslaughter
§ 5:345 Involuntary manslaughter—Failure to act
§ 5:346 Attempted manslaughter

G. MOTOR VEHICLE VIOLATION CAUSING DEATH

§ 5:347 Motor vehicle violation causing death
§ 5:348 Proximate cause
§ 5:349 Indirect cause—Contributory negligence

H. USE OF MOTOR VEHICLE CAUSING DEATH OR
SERIOUS INJURY OFFENSES

§ 5:350 Elements
§ 5:351 Licensing violations causing death
§ 5:352 Causation and superseding cause
§ 5:353 OWI/high BAC causing death or serious injury

I. FLEEING AND ELUDING RESULTING IN DEATH

§ 5:354 Fleeing and eluding resulting in death; causation

J. DELIVERY OF CONTROLLED SUBSTANCE CAUSING
DEATH

§ 5:355 Delivery of controlled substance causing death

XII. KIDNAPPING
§ 5:356 Kidnapping by restraint
§ 5:357 Unlawful imprisonment
§ 5:358 Parental kidnapping
§ 5:359 Parental kidnapping; termination of parental rights
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XIII. LARCENY AND LARCENY RELATED OFFENSES

A. BREAKING AND ENTERING; HOME INVASION

1. Home Invasion; Dwelling

a. Generally
§ 5:360 Statutory provision
§ 5:361 Elements
§ 5:362 Constitutionality

b. Evidence
§ 5:363 Breaking and entering—Lack of consent
§ 5:364 Force
§ 5:365 Use of key or other authorization to enter
§ 5:366 Interior breaking; home invasion
§ 5:367 Entering
§ 5:368 Character of building—Habitually used as place of abode;

temporary absence
§ 5:369 Disrepair
§ 5:370 Death of sole occupant
§ 5:371 Interior apartment
§ 5:372 Porch
§ 5:373 Mobile home; charging
§ 5:374 Knowledge of character of building
§ 5:375 Intent—At time of breaking and entering
§ 5:376 Specificity in charging
§ 5:377 Circumstances
§ 5:378 Corpus delicti
§ 5:379 Sufficiency—Unexplained possession
§ 5:380 Unexplained possession plus additional circumstances
§ 5:381 Stolen property in proximity

c. Multiple Convictions
§ 5:382 Multiple convictions
§ 5:383 Included offenses—Home invasion

d. Included offenses
§ 5:384 Unoccupied dwelling
§ 5:385 Larceny in building and attempted larceny in building
§ 5:386 Receiving or concealing stolen goods and larceny
§ 5:387 Entering without breaking and without permission

2. Other Buildings
§ 5:388 Elements
§ 5:389 Evidence—Status as building
§ 5:390 Vehicle as building

3. Motor Vehicles
§ 5:391 Intent regarding value of stolen items
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§ 5:392 Damage to vehicle—Value of stolen items

B. FORGERY—UTTERING AND PUBLISHING FORGED
INSTRUMENTS—FRAUD

1. Forgery and Uttering
§ 5:393 Forgery
§ 5:394 Uttering
§ 5:395 Multiple convictions

2. Uttering and Publishing
§ 5:396 Uttering
§ 5:397 Intent—Showing
§ 5:398 —Knowledge and intent
§ 5:399 —Forged endorsement
§ 5:400 —Other acts
§ 5:401 Evidence—Handwriting specimens
§ 5:402 —Fingerprint card; Fifth Amendment
§ 5:403 —Fictitious name
§ 5:404 Charging—Time
§ 5:405 —Election
§ 5:406 Particular documents—State treasurer’s warrant
§ 5:407 —ADC check
§ 5:408 —Municipal payroll checks
§ 5:409 —Forged license
§ 5:410 —Credit sales slip
§ 5:411 —Savings withdrawal slip
§ 5:412 Credit card fraud

C. LARCENIES

1. Embezzlement
§ 5:413 Elements
§ 5:414 Employee
§ 5:415 Permission
§ 5:416 Concealment
§ 5:417 Estoppel
§ 5:418 Cross-examination and argument regarding financial

condition

2. Extortion
§ 5:419 Elements
§ 5:420 Official demand
§ 5:421 Threats
§ 5:422 —Future harm; threat of serious harm not required
§ 5:423 Overt act
§ 5:424 Claim of right

3. False Pretenses
§ 5:425 Elements
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§ 5:426 Misrepresentation—Present or existing fact or future act or
event

§ 5:427 —Gross overcharges
§ 5:428 —Gross overcharges; special relationship
§ 5:429 —False estimates
§ 5:430 Failure to disclose
§ 5:431 Reliance
§ 5:432 Passing title—Generally
§ 5:433 —Ringing the change
§ 5:434 —Ringing the change; target not fooled
§ 5:435 Particular instruments—Traveler’s check
§ 5:436 —NSF checks
§ 5:437 —Postdated check

4. Larceny—Generally
§ 5:438 Elements
§ 5:439 Property of another
§ 5:440 —Spouse
§ 5:441 Intent to permanently deprive—Timing
§ 5:442 —Definition
§ 5:443 Asportation
§ 5:444 Value—Market value—Sentimental or special value
§ 5:445 —Bank instruments
§ 5:446 —Testimony of owner
§ 5:447 Charging
§ 5:448 Evidence—Recent possession
§ 5:449 —Producing goods
§ 5:450 —Corpus delicti
§ 5:451 Multiple convictions

5. Larceny by Trick
§ 5:452 Comparison to larceny

6. Larceny by Conversion
§ 5:453 Elements
§ 5:454 Delivery
§ 5:455 Distinguished from embezzlement
§ 5:456 Distinguished from failure to return rental property

7. Larceny in Building
§ 5:457 Elements
§ 5:458 Asportation
§ 5:459 Building
§ 5:460 Shoplifting—Retail fraud

8. Larceny from Person
§ 5:461 Elements
§ 5:462 From the person
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9. Larceny from Motor Vehicle
§ 5:463 Elements
§ 5:464 Motor vehicle itself

10. Stealing or retaining a financial transaction device
without consent

§ 5:465 Financial transaction device

D. RECEIVING, CONCEALING, OR POSSESSING
STOLEN PROPERTY

§ 5:466 Elements
§ 5:467 Value
§ 5:468 Guilty knowledge—Intent
§ 5:469 —Fair inference
§ 5:470 — —Examples of sufficient evidence
§ 5:471 — — —Altered serial number
§ 5:472 — —Examples of insufficient evidence
§ 5:473 —Recent possession
§ 5:474 —Continued possession
§ 5:475 Identity
§ 5:476 Multiple convictions
§ 5:477 Charging
§ 5:478 Instructions—Recent possession

E. ROBBERY

1. In General
§ 5:479 Elements
§ 5:480 Timing of assault
§ 5:481 Assault—Future threats
§ 5:482 —Degree of force
§ 5:483 —Putting in fear
§ 5:484 Intent
§ 5:485 From person or in his or her presence
§ 5:486 Asportation

2. ‘‘Armed’’
§ 5:487 Actually armed—Reasonable belief
§ 5:488 —Words
§ 5:489 —Use of weapon not required
§ 5:490 —Unloaded gun
§ 5:491 —Inoperable firearm
§ 5:492 —Aiding and abetting—Lack of knowledge
§ 5:493 —Chemical device

3. Use of Article
§ 5:494 Subjective belief
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§ 5:495 —Objective manifestation

4. Instructions on Lesser Included Offenses

§ 5:496 Lesser included offenses
§ 5:497 Attempt
§ 5:498 Unlawfully driving away automobile
§ 5:499 Larceny by trick
§ 5:500 Breaking and entering
§ 5:501 Larceny in building

5. Multiple Convictions

§ 5:502 Multiple victims
§ 5:503 One act violating multiple statutes

6. Sentencing

§ 5:504 Probation
§ 5:505 —Minimum

F. ASSAULT WITH INTENT TO ROB UNARMED

§ 5:506 Elements

G. CARJACKING

§ 5:507 In general
§ 5:508 Elements
§ 5:509 Multiple occupants; the unit of prosecution

H. UNLAWFULLY DRIVING AWAY IN AUTOMOBILE
(UDAA)

§ 5:510 Elements
§ 5:511 Intent
§ 5:512 Initial taking
§ 5:513 Evidence—Recent possession
§ 5:514 —Passenger
§ 5:515 Hidden vehicle identification number (VIN)
§ 5:516 Instructions—Lesser included offenses
§ 5:517 Unlawfully taking and using

XIV. MOTORIZED VEHICLE OFFENSES

A. RECKLESS DRIVING; LEAVING THE SCENE

§ 5:518 Reckless driving
§ 5:519 Causation
§ 5:520 —Moving violation causing injury or death
§ 5:521 Leaving scene of accident
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B. OPERATING VEHICLE WHILE UNDER INFLUENCE
OF INTOXICATING LIQUOR (OUIL); OPERATING
WHILE IMPAIRED (OWI)

1. Generally
§ 5:522 Elements
§ 5:523 Impaired; ability to drive, not manner of driving

2. Place of Operation
§ 5:524 Off-road; generally accessible
§ 5:525 Precise location

3. Operation of Vehicle
§ 5:526 Motionless vehicle
§ 5:527 Normal driving

4. Testing; Implied Consent
§ 5:528 Choice of tests
§ 5:529 Presumption regarding blood-test results
§ 5:530 Prerequisite to independent test
§ 5:531 Independent test
§ 5:532 Failure to allow independent test; no exclusion or dismissal
§ 5:533 Police policy—Delayed test
§ 5:534 —Search warrant
§ 5:535 License suspension threat
§ 5:536 Collateral estoppel

5. Counsel
§ 5:537 Breath test
§ 5:538 Roadside questioning
§ 5:539 Videotaping

6. Admissibility of Test Results
§ 5:540 Generally
§ 5:541 Breathalyzer
§ 5:542 Regurgitation—State police rules
§ 5:543 Lapse of time
§ 5:544 Observation of defendant by operator
§ 5:545 Technician
§ 5:546 Preservation of ampoules
§ 5:547 Preliminary roadside analysis
§ 5:548 Failure to give subsequent tests
§ 5:549 Failure to allow independent test by one of defendant’s

choosing
§ 5:550 Testing of breathalyzer
§ 5:551 Horizontal gaze nystagmus test

7. Evidence of Refusal to Take Test
§ 5:552 Purpose of admission
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§ 5:553 Constitution

8. Blood Drawn for Medical Treatment; Admissibility
§ 5:554 Search—Statute

9. Enhancement of Offense for Repeat Offenders
§ 5:555 Sentence enhancement mechanism
§ 5:556 Out-of-state convictions and ordinance violations
§ 5:557 Challenge—Timing
§ 5:558 Ex post facto claim rejected
§ 5:559 Misdemeanors—Counsel
§ 5:560 Counsel—Indigency
§ 5:561 Impaired
§ 5:562 OUIL third offense
§ 5:563 Calculation of time periods for prior offenses
§ 5:564 Habitual
§ 5:565 Jury

10. Causing Death or Incapacitating Injury
§ 5:566 OUIL or OWI causing death or incapacitating injury

11. Miscellaneous
§ 5:567 Presumptions
§ 5:568 Sobriety checkpoints
§ 5:569 Charging
§ 5:570 —Delay in meeting statutory deadlines
§ 5:571 Zero tolerance

12. Sentencing Provisions
§ 5:572 OUIL
§ 5:573 OWI
§ 5:574 OUIL or OWI causing death
§ 5:575 OUIL or OWI causing death of a police officer, firefighter, or

other emergency response personnel
§ 5:576 OUIL or OWI causing serious impairment of body function of

another
§ 5:577 Permitting another to operate vehicle under influence
§ 5:578 Immobilization and forfeiture
§ 5:579 License suspension requirements

XV. WEAPONS OFFENSES

A. THE RIGHT TO BEAR ARMS

§ 5:580 Second Amendment

B. CARRYING CONCEALED PISTOL ON PERSON

§ 5:581 Elements
§ 5:582 Firearm—Definition
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§ 5:583 —Unloaded or inoperable; operability not an element
§ 5:584 Intent—Motive
§ 5:585 Concealment
§ 5:586 Carrying
§ 5:587 —Joint possession
§ 5:588 Exemptions—License—Existence of license/out of state

license
§ 5:589 —Lack of license
§ 5:590 Duty to show license to police
§ 5:591 Exemptions—Burden
§ 5:592 —Place of business
§ 5:593 — —Illegal business
§ 5:594 —Dwelling
§ 5:595 Instructions—Lesser included offenses

C. CARRYING PISTOL IN MOTOR VEHICLE
§ 5:596 Elements
§ 5:597 Carrying
§ 5:598 Multiple defendants with one gun

D. CARRYING OTHER WEAPONS
§ 5:599 Other dangerous weapon; stabbing weapons
§ 5:600 Other dangerous weapon; self-defense
§ 5:601 Loaded firearm other than pistol in vehicle

E. CARRYING DANGEROUS WEAPON WITH
UNLAWFUL INTENT

§ 5:602 Elements
§ 5:603 Dangerous weapon
§ 5:604 Dangerous weapon; BB gun or pneumatic weapon
§ 5:605 Jury question

F. UNLAWFUL DISCHARGES OF FIREARMS

§ 5:606 “Drive-by” shootings
§ 5:607 Discharge of firearm at or in dwelling

G. OTHER WEAPONS OFFENSES

§ 5:608 Short-barreled shotgun—Definition
§ 5:609 —Joint possession
§ 5:610 Possession of firearm by person under influence of alcoholic

liquor
§ 5:611 Karate sticks
§ 5:612 Billy club
§ 5:613 Bludgeon
§ 5:614 Gas ejecting device
§ 5:615 Stun gun
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§ 5:616 Weapon in correctional facility
§ 5:617 Stabbing knife

H. FELONY-FIREARM
§ 5:618 Elements
§ 5:619 Offense designated as felony outside the penal code
§ 5:620 Application to pneumatic weapons
§ 5:621 Constitutionality
§ 5:622 Aiding and abetting
§ 5:623 Accessory after fact
§ 5:624 Nexus
§ 5:625 Firearm; operability
§ 5:626 Persons liable; possession—Police officers
§ 5:627 —Lawful possession of firearm
§ 5:628 —Nonowner
§ 5:629 —Time of possession; constructive possession
§ 5:630 —Constructive possession
§ 5:631 —Struggle over gun
§ 5:632 —Recovery of gun
§ 5:633 Multiple convictions—Carrying concealed weapon (CCW)
§ 5:634 —Receiving or concealing stolen firearms
§ 5:635 —Breaking and entering and home invasion
§ 5:636 —Multiple felonies
§ 5:637 —Different jurisdiction
§ 5:638 Sentence for repeat offenders

I. FELON IN POSSESSION OF FIREARM OR
AMMUNITION

§ 5:639 Constitutionality
§ 5:640 As predicate for felony-firearm
§ 5:641 —Timing
§ 5:642 Successful completion of probation
§ 5:643 Inoperable firearm covered
§ 5:644 Disposition of felon’s firearms held lawfully before conviction
§ 5:645 Restoration of rights; burden of going forward
§ 5:646 Defense of self-defense
§ 5:647 Restoration of rights; specified felony; breaking and entering
§ 5:648 Felon in possession of ammunition

J. DOMESTIC VIOLENCE MISDEMEANANT IN
POSSESSION OF FIREARM OR AMMUNITION

§ 5:649 Domestic violence misdemeanants

K. DISCHARGE OF FIREARM

§ 5:650 Discharge of firearm at dwelling
§ 5:651 Discharge of firearm in dwelling
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L. ILLEGAL SALE OF FIREARMS
§ 5:652 Sale to unauthorized person

XVI. MISCELLANEOUS OFFENSES

A. ABSCONDING ON BOND
§ 5:653 Generally
§ 5:654 —After trial

B. ABORTION
§ 5:655 Abortion; constitutionality

C. MALICIOUS DESTRUCTION OF PROPERTY
§ 5:656 Elements
§ 5:657 Property of government and corporations
§ 5:658 Intent
§ 5:659 Damage by theft
§ 5:660 Value
§ 5:661 Multiple convictions

D. OBSTRUCTION OF JUSTICE AND RELATED
OFFENSES

§ 5:662 Obstruction of justice
§ 5:663 Preventing reporting of a crime
§ 5:664 Jury tampering
§ 5:665 Witness tampering or retaliation
§ 5:666 Tampering with evidence
§ 5:667 False police report
§ 5:668 False report of child abuse
§ 5:669 False report of a medical or other emergency
§ 5:670 Lying to the police

E. PERJURY
§ 5:671 Elements
§ 5:672 Oath
§ 5:673 —Obtaining driver’s license
§ 5:674 Intent—Willfulness
§ 5:675 Materiality—Not an element
§ 5:676 —Ultimate issue
§ 5:677 —Adjudicative facts
§ 5:678 —Adjudicative facts decided in prior acquittal
§ 5:679 Proof of truth of contradiction
§ 5:680 Fifth Amendment
§ 5:681 —Subornation and procuring
§ 5:682 Driver’s license
§ 5:683 False statement in a record signed under penalty of perjury

TABLE OF CONTENTS

li



§ 5:684 Deposition

F. RESISTING AND OBSTRUCTING POLICE OFFICER
§ 5:685 Elements
§ 5:686 Causing injury
§ 5:687 Lawfulness of arrest
§ 5:688 Intent
§ 5:689 Physical force
§ 5:690 Prevention of performance by officer
§ 5:691 Performance of duty—Administering breath test
§ 5:692 Permissible resistance—Illegal arrest
§ 5:693 Quelling a riot; defense or immunity

G. FLEEING AND ELUDING
§ 5:694 Fleeing and eluding

H. ETHNIC INTIMIDATION
§ 5:695 Constitutionality
§ 5:696 Intimidation need not be sole motive or intent
§ 5:697 Gender; transgender

I. STALKING
§ 5:698 Methods of commission
§ 5:699 Constitutionality
§ 5:700 Cyberstalking

J. DISSEMINATING SEXUALLY EXPLICITY MATERIAL
OF ANOTHER

§ 5:701 Dissemination with intent to coerce or intimidate

K. NEGLECT OF DUTY; MISCONDUCT IN OFFICE
§ 5:702 Willful neglect of duty

L. HIV NOTICE STATUTE
§ 5:703 Discussion

M. OFFENSES BY PRISONERS
§ 5:704 Possession of contraband
§ 5:705 Furnishing contraband to prisoner

N. VULNERABLE ADULT ABUSE
§ 5:706 Discussion
§ 5:707 Definitions; application

O. INJURIES BY DOGS TRAINED TO FIGHT
§ 5:708 Discussion
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§ 5:709 Dangerous animal causing serious injury

P. EAVESDROPPING
§ 5:710 Discussion

Q. ANIMAL CRUELTY
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