
Index

APPEARANCE
Dismissal motion based on failure to

appear for trial
Generally, 6:25 to 6:27
Key supporting citations, primary

authorities, generally, 6:27
Sample, suggested motion text,

6:25

ATTORNEY FEES
Motion to strike

Key supporting citations, general
authorities, statutory author-
ity, 3:19

Particular cases, 3:20
Opposition citations, general

authorities, motion improper,
3:29

Sample supporting and opposition
briefs, Motion to strike por-
tions of complaint (attorney
fees), notice of hearing on
motion to strike portions of
complaint, 3:33

CHILDREN
Defective service of summons on,

motion to quash
Key opposition citations, 1:55
Key supporting citations, 1:27

COMMERCIAL LAW AND
CONTRACT CASES

Summary judgment or summary
adjudication

Key opposition citations, 5:53
Key supporting citations, authority

for motion, 5:10

DANGEROUS CONDITION OF
PROPERTY

Summary judgment or summary
adjudication

key supporting citations, authority
for motion, 5:13

DELAY IN PROSECUTION
Dismissal based on

Generally, 6:13 to 6:21
Key opposition citations, general

authorities, court’s discretion,
6:20

Factors considered, 6:21
Key supporting citations, primary

authorities, 6:15 to 6:19
Discretionary motion, 6:17
Grounds for motion, factors,

6:18
Overcoming plaintiff excuses

for delay, 6:19
Purpose of motion, 6:16

Sample, suggested motion text,
6:13

Sample supporting oppositions and
briefs

Motion to dismiss plaintiff’s action
(failure to prosecute case),
declaration of defendant in
support of motion to dismiss,
6:63

Motion to dismiss plaintiff’s action
(failure to timely prosecute),
memorandum of points and
authorities in support of
motion to dismiss, 6:62

Motion to dismiss plaintiff’s
action, notice of motion to
dismiss (failure to timely
prosecute), 6:61

Order to dismiss action (delay in
prosecution) order to dismiss
action, 6:67

Plaintiff’s opposition to motion to
dismiss action (delay in pros-
ecution)

declaration of plaintiff in
opposition to motion to
dismiss action, 6:66

memorandum of points and
authorities in opposition to
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DELAY IN PROSECUTION
—Cont’d

Sample supporting oppositions and
briefs—Cont’d

Plaintiff’s opposition to motion to
dismiss action (delay in pros-
ecution)—Cont’d

motion to dismiss action,
6:65

DEMURRERS
Motion for judgment on pleadings,

Relationship to other motions or
actions, demurrer compared,
Key supporting authorities,
authority in general, key statu-
tory authority, 4:5

Motion to quash
General demurrer, key opposition

citations, 1:45
Leave to file special demurrer, key

supporting citations, 1:10

DISCOVERY
Dismissal based on plaintiff’s misuse

of discovery
Generally, 6:28 to 6:35
Key opposition citations, generally,

dismissal a drastic sanction,
6:34

Prerequisites to dismissal, order
to compel compliance, 6:35

Key supporting citations, primary
authorities, 6:30, 6:31

Plaintiff’s burden to show fail-
ure not willful, 6:33

Primary authorities, determina-
tion willful failure to
comply, 6:32

Sample, suggested motion text,
6:29

Motion to quash, Key opposition
citations

Participation in discovery, 1:44
Plaintiff’s right to discovery on

jurisdiction issue, 1:47
Motion to strike

Key supporting citations, general
authorities, statutory author-
ity, For discovery abuse, 3:6

DISCOVERY—Cont’d
Motion to strike—Cont’d

Opposition citations, general
authorities, motion improper,
Discovery abuse, 3:31

Summary judgment or summary
adjudication

Key opposition citations, summary
judgment, generally, Request
for continuance, additional
discovery needed, 5:59

Key supporting citations, authority
for motion

Continuances, more discovery
needed, 5:22

Discovery responses, 5:37
Evidence on motion, generally,

5:37
Procedural considerations, gen-

erally, 5:22

DISMISSAL MOTIONS
Generally, 2:1 to 2:33, 6:1 to 6:60
Delay in prosecution

Generally, 6:13 to 6:21
Key opposition citations, general

authorities, court’s discretion,
6:20

Factors considered, 6:21
Key supporting citations, primary

authorities, 6:15 to 6:19
Discretionary motion, 6:17
Grounds for motion, factors,

6:18
Overcoming plaintiff excuses

for delay, 6:19
Purpose of motion, 6:16

Sample supporting oppositions and
briefs

Motion to dismiss plaintiff’s
action (failure to prosecute
case), declaration of
defendant in support of
motion to dismiss, 6:63

Motion to dismiss plaintiff’s
action (failure to timely
prosecute), memorandum
of points and authorities in
support of motion to
dismiss, 6:62

KENTUCKY SUMMARY JUDGMENT
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DISMISSAL MOTIONS—Cont’d
Delay in prosecution—Cont’d

Sample supporting oppositions and
briefs—Cont’d

Motion to dismiss plaintiff’s
action (misuse of
discovery), memorandum
of points and authorities in
support of motion, 6:69,
6:70

Motion to dismiss plaintiff’s
action (misuse of
discovery), notice, 6:68

Motion to dismiss plaintiff’s
action, notice of motion to
dismiss (Failure to timely
prosecute), 6:61

Order granting motion to
dismiss, 6:70

Order to dismiss action, 6:67
Plaintiff’s opposition to motion

to dismiss action, declara-
tion of plaintiff in opposi-
tion to motion to dismiss
action, 6:66

Plaintiff’s opposition to motion
to dismiss action, memo-
randum of points and
authorities in opposition to
motion to dismiss action,
6:65

Sample, suggested motion text,
6:13

Failure to appear for trial
Generally, 6:25 to 6:27
Key supporting citations, primary

authorities, generally, 6:27
Sample, suggested motion text,

6:25
Failure to join indispensable party

Generally, 6:36 to 6:43
Key opposition citations,

discretionary motion, 6:41,
6:42

Not jurisdictional, 6:43
Key supporting citations, primary

authorities, joining indispens-
able parties, 6:38 to 6:41

Dismissal for failure to join
indispensable party, 6:39

DISMISSAL MOTIONS—Cont’d
Failure to join indispensable party

—Cont’d
Key supporting citations, primary

authorities, joining indispens-
able parties, 6:38 to 6:41
—Cont’d

Grounds for motion, statutory
factors, 6:40

Sample, suggested motion text,
6:36

Failure to substitute party upon death
of party

Generally, 6:44 to 6:49
Key opposition citations, 6:49
Key supporting citations, primary

authorities, death of party,
6:46

Death of litigant requires
substitution and revival,
6:48

Time for substitution is manda-
tory, 6:47

Sample, suggested motion text,
6:44

Forum non conveniens
Generally, 6:2 to 6:12
Key opposition citations, generally,

6:9 to 6:12
Alternative forum must be avail-

able, 6:12
Forum selection clauses, 6:11
Presumptively convenient

forum, 6:10
Key supporting citations, 6:4 to

6:8
Burden of proof, 6:7
Discretionary motion, 6:5
Forum selection clauses, 6:8
Primary authorities, factors

weighed by court, 6:6
Sample supporting oppositions and

briefs, Plaintiff’s opposition
to motion to dismiss action
(forum non conveniens),
memorandum of points and
authorities in opposition to
motion to dismiss action, 6:64

Sample, suggested motion text, 6:2
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DISMISSAL MOTIONS—Cont’d
Forum non conveniens—Cont’d

Vacation of restraining order or
temporary injunction based on
failure to furnish security,
6:22 to 6:24

Generally, 6:23
Primary authorities, defendant’s

motion for an undertaking,
6:24

Sample, suggested motion text,
6:22

Key opposition citations
Generally, 2:18 to 2:27
Failure to state claim, 2:23

Determination, 2:24
Examples of properly stated

claim, 2:25
Justiciable controversy absent,

2:20
Lack of subject matter jurisdiction,

2:19
Determination, 2:21
Examples of court having

subject matter jurisdiction,
2:22

Misjoinder or defect in parties,
generally, 2:26

Examples of proper parties, 2:27
Key supporting citations

Generally, 2:3 to 2:17
Failure to state a claim, 2:11

Cases properly dismissed, 2:13
Determination, 2:12

Lack of subject matter jurisdiction,
2:5

Determination, 2:8
Examples, 2:10
Generally, 2:7
Jurisdiction of courts, 2:6
Lack of justiciable controversy,

2:9
Misjoinder or defect in parties,

2:14
Determination, 2:16
Examples of defect in parties,

2:17
Indispensable parties, 2:15

Statutory authority, 2:4

DISMISSAL MOTIONS—Cont’d
Overview, 2:2, 6:1
Plaintiff’s misuse of discovery

Generally, 6:28 to 6:35
Key opposition citations, generally,

dismissal a drastic sanction,
6:34

Prerequisites to dismissal, order
to compel compliance, 6:35

Key supporting citations, primary
authorities, 6:30

Generally, 6:31
Plaintiff’s burden to show fail-

ure not willful, 6:33
Primary authorities,

determinationwillful failure
to comply, 6:32

Sample supporting and opposition
briefs

Generally, 2:28 to 2:31
Defendant’s motion to dismiss and

points of authorities (failure
to state a claim), 2:31

Defendant’s motion to dismiss for
lack of subject matter juris-
diction, notice of motion,
2:29

Motion, defendant’s motion to
dismiss and points of authori-
ties (lack of subject matter
jurisdiction), 2:30

Sample supporting oppositions and
briefs, 6:60 to 6:70

Uniform public expression protection
act. See Uniform Public Expres-
sion Protection Act (UPEPA)

EMPLOYMENT AND
DISCRIMINATION CASES

Summary judgment or summary
adjudication, Key opposition
citations, 5:52

EVIDENCE ON MOTION
Judgment on pleadings, motion for

Key opposition citations, authority
in general, 4:24

Key supporting authorities, author-
ity in general, key statutory
authority, 4:15

Consideration of matters outside
pleadings, 4:16

KENTUCKY SUMMARY JUDGMENT
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EVIDENCE ON MOTION—Cont’d
Summary judgment or summary

adjudication
Key opposition citations

Generally, 5:48 to 5:80
Affidavits, 5:71
Attacking supporting evidence,

generally, 5:73
Conclusory statements, 5:79
Conflicting inferences, 5:78
Contradictory admissions, 5:77
Genuine issue, 5:72
Incompetent affidavits or decla-

rations, 5:74
Issue of state of mind, 5:75
Liberal construction of opposi-

tion evidence, 5:70
Speculation or conjecture, 5:76

Key supporting citations
Generally, 5:4 to 5:47
Admissible supporting evidence,

generally, 5:35
Admissions, 5:38
Affidavits and declarations, 5:36
Attacking opposition evidence,

incompetent affidavits and
declarations, 5:44

Discovery responses, 5:37
Exhibits, 5:40
Genuine issues, 5:32
Incorporation by reference, 5:42
Inferences, 5:39
Pleadings, acceptable use, 5:33
Pleadings, unacceptable use,

5:34
Procedural considerations,

format and content of
motion, 5:20

Request for judicial notice, 5:41
Review of motion, 5:46
Speculation or conjecture, 5:45
Standard of review, 5:47
Stipulated facts, 5:43
Strict construction of movant’s

evidence, 5:31

FORUM NON CONVENIENS
Dismissal based on, 6:2 to 6:12

FORUM NON CONVENIENS
—Cont’d

Key opposition citations, generally,
6:9 to 6:12

Alternative forum must be avail-
able, 6:12

Forum selection clauses, 6:11
Presumptively convenient forum,

6:10
Key supporting citations, 6:4 to 6:8

Burden of proof, 6:7
Discretionary motion, 6:5
Forum selection clauses, 6:8
Primary authorities, factors

weighed by court, 6:6
Overview, 6:3
Sample supporting oppositions and

briefs, Plaintiff’s opposition to
motion to dismiss action (forum
non conveniens), memorandum
of points and authorities in
opposition to motion to dismiss
action, 6:64

Sample, suggested motion text, 6:2

INDISPENSABLE PARTIES
Dismissal based on failure to join

indispensable party
Generally, 6:36 to 6:43
Key opposition citations,

discretionary motion, 6:41,
6:42

Not jurisdictional, 6:43
Key supporting citations, primary

authorities, joining indispens-
able parties, 6:38 to 6:41

Dismissal for failure to join
indispensable party, 6:39

Grounds for motion, statutory
factors, 6:40

Sample, suggested motion text,
6:36

Motion to dismiss, Misjoinder or
defect in parties, key supporting
citations, 2:15

INSURANCE CASES
Summary judgment or summary

adjudication
Key opposition citations, 5:54
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INSURANCE CASES—Cont’d
Summary judgment or summary

adjudication—Cont’d
Key supporting citations, authority

for motion, 5:11

JUDGMENT ON PLEADINGS,
MOTION FOR

Generally, 4:1 to 4:29
Key opposition citations, authority in

general, 4:18 to 4:24
Appellate review, 4:25
Determination, 4:23
Evidence on motion, 4:24
Grounds for motion, no cause of

action stated, 4:20
Grounds for motion, no cause of

action stated, Where answer
fails to state defense, 4:21

Liberal construction of pleadings,
4:19

Procedural requirements, where
court makes motion, 4:22

Where court makes motion, 4:22
Key supporting authorities, authority

in general, key statutory author-
ity

Generally, 4:3 to 4:17
Appeal, 4:17
Determination, 4:14
Evidence on motion, generally,

4:15
Evidence on motion, generally,

Consideration of matters
outside pleadings, 4:16

Grounds for motion, no cause of
action stated, 4:8

Where answer fails to state
defense, 4:9

Where court makes motion, 4:10
Motion to dismiss compared, 4:6
Procedural requirements, notice,

4:11
Response to motion, 4:12
Timing of motion, trial cutoff,

4:13
Relationship to other motions or

actions, demurrer compared,
4:5

Summary judgment compared, 4:7

JUDGMENT ON PLEADINGS,
MOTION FOR—Cont’d

Key supporting authorities, authority
in general, key statutory author-
ity—Cont’d

Typical use of motion, 4:4
Overview, 4:1, 4:2
Sample supporting and opposition

briefs
Generally, 4:26 to 4:29
Motion for judgment on the plead-

ings, notice of motion and
motion for judgment on the
pleadings, 4:27

Opposition to motion for judgment
on the pleadings, plaintiff’s
points and authorities in
opposition to motion for judg-
ment on the pleadings, 4:29

Points and authorities in support of
motion for judgment on the
pleadings, 4:28

Sample, suggested motion text, 4:1

KEY SUPPORTING CITATIONS,
AUTHORITY FOR MOTION

Summary judgment or summary
adjudication

dangerous condition of property,
5:13

LEGAL MALPRACTICE
Summary judgment or summary

adjudication, Key opposition
citations, 5:55

LONG ARM STATUTE
Service under, Personal jurisdiction,

key opposition citations, 1:60

MISJOINDER OR DEFECT IN
PARTIES

Motion to dismiss
Key opposition citations, 2:26

Examples of proper parties, 2:27
Key supporting citations, 2:14

Determination, 2:16
Examples of defect in parties,

2:17
Indispensable parties, 2:15

KENTUCKY SUMMARY JUDGMENT
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MOTIONS
Dismissal motions, generally. See

DISMISSAL MOTIONS
Judgment on pleadings. See JUDG-

MENT ON PLEADINGS,
MOTION FOR

Quash. See QUASH, MOTION TO
Strike. See STRIKE, MOTION TO

NON CONVENIENS
See FORUM NON CONVENIENS

PERSONAL INJURY CASES
Summary judgment or summary

adjudication, Key opposition
citations in tort cases, 5:51

PRAYER FOR RELIEF
Motion to strike

Improper prayer for relief, 3:18
Opposition citations, general

authorities, motion improper,
3:28

PROPERTY DAMAGE
Summary judgment or summary

adjudication, Key opposition
citations in tort cases, 5:51

PROSECUTION
Delay. See DELAY IN PROSECU-

TION

PUNITIVE DAMAGES
Motion to strike

Opposition citations, general
authorities, motion improper,
3:28

Striking punitive damages allega-
tions, 3:18

QUASH, MOTION TO
Generally, 1:1 to 1:74
Key opposition citations

Generally, 1:41 to 1:65
Actual notice, 1:46
Appearance, general, 1:43
Authorities, general, 1:42
Defective service of summons,

1:48
Constructive service, 1:50
On corporation, 1:52

QUASH, MOTION TO—Cont’d
Key opposition citations—Cont’d

Defective service of summons,
1:48—Cont’d

Examples of proper constructive
notice, 1:51

Nonresident motorists, 1:56
On partnership or unincorpo-

rated association, 1:53
Personal service, 1:49
On public entity, 1:54
On unmarried infant or

incompetent, 1:55
Demurrer, general, 1:45
Participation in discovery, 1:44
Personal jurisdiction, 1:58

Contract actions, 1:62
Corporations, 1:63
Jurisdiction over person, 1:61
Minimum contacts, 1:59
Products liability, 1:64
Service under long arm statute,

1:60
Subject matter jurisdiction, 1:57

Plaintiff’s right to discovery on
jurisdiction issue, 1:47

Procedural considerations, waiver
of jurisdictional defect claim,
1:65

Key supporting citations
Generally, 1:3 to 1:41
Authorities, general, 1:4
Burden of proof, 1:6
Defective service of summons,

1:19
By authorized person, 1:23
Constructive service, 1:21
Defendant outside state, 1:24
By mail, 1:22
Nonresident motorists, 1:28
On partnership or corporation,

1:25
Personal service, 1:20
On public entity, 1:26
Summons defective, 1:29
On unmarried infant or person

of unsound mind, 1:27
Due process considerations, 1:5
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QUASH, MOTION TO—Cont’d
Key supporting citations—Cont’d

Grounds for motion, 1:14
Lack of personal jurisdiction

Generally, 1:30
Burden of showing, 1:31
Causes in Kentucky, 1:38
Contract actions, 1:39
Corporations, 1:36
Immunity, 1:32
Minimum contacts, 1:33
Subject matter jurisdiction, 1:35
Types of actions, torts, 1:37
Types of jurisdiction, over the

person, 1:34
Leave to file ‘‘special demurrer,’’

1:10
Motion to quash, 1:12
Motion to vacate judgment, 1:13
Objection to motion for judgment,

1:11
Petition for removal, 1:9
Procedural considerations, timing

of motion, generally, 1:15
Applicability of order, 1:16
Effect on time to respond, 1:17
Proof of jurisdiction, 1:18

Review of motion, appellate
review, 1:40

Service statutes, strict compliance
with, 1:7

Special vs. general appearance, 1:8
Overview, 1:1, 1:2
Sample supporting and opposition

briefs
Generally, 1:66 to 1:74
Declaration in support/opposition

to motion to quash service of
summons re defective service,
1:69

Declaration re motion to quash
service of summons due to
lack of jurisdiction, 1:72

Motion to quash service of sum-
mons due to lack of jurisdic-
tion, notice of hearing on
motion to quash service of
summons due to lack of juris-
diction, 1:70

QUASH, MOTION TO—Cont’d
Sample supporting and opposition

briefs—Cont’d
Motion to quash service of sum-

mons re defective service,
notice of hearing on motion to
quash service of summons re
defective service, 1:67

Opposition to motion to quash ser-
vice of summons, plaintiff’s
points and authorities in
opposition to motion to quash
service of summons (defec-
tive service), 1:73

Plaintiff’s points and authorities in
opposition to motion to quash
service of summons (lack of
jurisdiction), 1:74

Points and authorities in support of
motion to quash service of
summons re defective service,
1:68

Points and authorities re motion to
quash service of summons
due to lack of jurisdiction,
1:71

Sample, suggested motion text, 1:1

RESTRAINING ORDER
Dismissal motion, Vacation of

restraining order or temporary
injunction based on failure to
furnish security, 6:22 to 6:24

Generally, 6:23
Primary authorities, defendant’s

motion for an undertaking,
6:24

Sample, suggested motion text,
6:22

SHAM PLEADINGS
Motion to strike, key supporting cita-

tions, 3:13

STRIKE, MOTION TO
Generally, 3:1 to 3:38
Key supporting citations, general

authorities, statutory authority
Generally, 3:3 to 3:21
After grant of judgment on the

pleadings, 3:5

KENTUCKY SUMMARY JUDGMENT
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STRIKE, MOTION TO—Cont’d
Key supporting citations, general

authorities, statutory authority
—Cont’d

Attorney fees, 3:19
Attorney fees, Particular cases,

3:20
Determination by court, 3:11
For discovery abuse, 3:6
Failure to verify petition, 3:7
Grounds for motion to strike, 3:9
Improper amendment, 3:17
Improper prayer for relief, striking

punitive damage allegations,
3:18

Irrelevant, false or improper mat-
ter, generally, 3:12

Motion for judgment on the plead-
ings, 3:10

Pleading not drawn in conformity
with laws

Generally, 3:14
Improper cause of action, 3:16
No signature or verification,

3:21
Procedural requirements, 3:8 to

3:11
Sham pleadings, 3:13
Striking ‘‘all or any part of plead-

ing,’’ 3:15
Striking punitive damages allega-

tions, improper prayer for
relief, 3:18

Typical use of motion, insufficient
defense, 3:4

Opposition citations, general authori-
ties, motion improper

Generally, 3:22 to 3:31
Attorney fees, 3:29
Discovery abuse, 3:31
Irrelevant, false or improper mat-

ter, 3:26
Liberal construction, 3:23
Pleading capable of amendment,

3:25
Pleading not drawn in conformity

with laws, generally, 3:27
Prayer for relief, punitive damages,

3:28

STRIKE, MOTION TO—Cont’d
Opposition citations, general authori-

ties, motion improper—Cont’d
Punitive damages, prayer for relief,

3:28
Timing of motion, 3:30
Untimely motion, 3:24

Overview, 3:1, 3:2
Sample supporting and opposition

briefs, Generally, 3:32 to 3:38
Memorandum of points and

authorities in support of
motion to strike, 3:37

Memorandum of points and
authorities in support of
motion to strike portions of
complaint, 3:34

Motion to strike portions of com-
plaint (attorney fees), notice
of hearing on, 3:33

Notice of motion to dismiss,
motion to strike plaintiff’s
amended petition, 3:36

Order granting motion to strike,
3:38

Punitive damages, plaintiff’s
opposition to motion to strike
portions of complaint, 3:35

Sample, suggested motion text, 3:1

SUBJECT MATTER
JURISDICTION

Motion to dismiss for lack of
Key opposition citations, 2:20

Determination, 2:21
Key supporting citations

Generally, 2:5, 2:7
Determination, 2:8
Jurisdiction of courts, 2:6

Key supporting citations, determi-
nation

Examples of lack of subject mat-
ter jurisdiction, 2:10

Lack of justiciable controversy,
2:9

Sample supporting and opposition
briefs

Defendant’s motion to dismiss
for lack of subject matter

INDEX
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SUBJECT MATTER
JURISDICTION—Cont’d

Motion to dismiss for lack of
—Cont’d

Sample supporting and opposition
briefs—Cont’d

jurisdiction, notice of
motion, 2:29

Motion, defendant’s motion to
dismiss and points of
authorities (lack of subject
matter jurisdiction), 2:30

Motion to quash
Lack of personal jurisdiction, gen-

erally, Key supporting cita-
tions, 1:35

Personal jurisdiction, key opposi-
tion citations, 1:58

SUBSTITUTION OF PARTIES
Dismissal motion for failure to

substitute party upon death of
party

Generally, 6:44 to 6:49
Key opposition citations, 6:49
Key supporting citations, primary

authorities, death of party,
6:46

Death of litigant requires
substitution and revival,
6:48

Time for substitution is manda-
tory, 6:47

Sample, suggested motion text,
6:44

SUMMARY JUDGMENT OR
SUMMARY ADJUDICATION

Generally, 5:1 to 5:87
Key opposition citations

summary judgment, generally,
5:48 to 5:80

Appellate review, 5:80
Burden of proof, generally, 5:63
Commercial law and contract

cases, 5:53
Determination, 5:68
Drastic remedy, 5:49
Employment and discrimination

cases, 5:52

SUMMARY JUDGMENT OR
SUMMARY ADJUDICATION
—Cont’d

Key opposition citations—Cont’d
summary judgment, generally,

5:48 to 5:80—Cont’d
Evidence on motion, generally,

5:69
Insurance cases, 5:54
Legal malpractice, 5:55
Miscellaneous, 5:56
Procedural considerations, tim-

ing, 5:57
Summary judgment in specific

cases, dangerous condition
of property, 5:50

Torts, 5:51
Key opposition citations, summary

judgment, generally
Burden of proof, generally

Burden where defendant brings
motion, generally, 5:64

lack of standing of plaintiff,
5:67

Motion based on affirmative
defense, 5:66

Negating plaintiff’s case, 5:65
Evidence on motion, generally

Affidavits, 5:71
Attacking supporting evidence,

generally, 5:73
Conclusory statements, 5:79
Conflicting inferences, 5:78
Contradictory admissions, 5:77
Genuine issue, 5:72
Incompetent affidavits or decla-

rations, 5:74
Issue of state of mind, 5:75
Liberal construction of opposi-

tion evidence, 5:70
Speculation or conjecture, 5:76

Procedural considerations, timing
Amendment of pleadings, gener-

ally, 5:62
Opposition papers, 5:58
Oral argument, 5:61
Policy favors granting request

for continuance, 5:60

KENTUCKY SUMMARY JUDGMENT
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SUMMARY JUDGMENT OR
SUMMARY ADJUDICATION
—Cont’d

Key opposition citations, summary
judgment, generally—Cont’d

Procedural considerations, timing
—Cont’d

Request for continuance,
additional discovery
needed, 5:59

Key supporting citations, authority
for motion, 5:4

‘‘Drastic’’ but not necessary mea-
sure, 5:6

‘‘Genuine issues,’’ 5:7
‘‘Genuine issues,’’ Genuine issues

re opposition to motion, 5:8
Authority for motion, description

and purpose, 5:5
Burden of proof, generally, 5:25

Burden where defendant brings
motion, 5:26

Burden where plaintiff brings
motion, 5:29

Lack of standing of plaintiff,
5:28

Motion based on affirmative
defense, 5:27

Evidence on motion, generally,
5:30

Admissible supporting evidence,
generally, 5:35

Admissions, 5:38
Affidavits and declarations, 5:36
Attacking opposition evidence,

incompetent affidavits and
declarations, 5:44

Discovery responses, 5:37
Exhibits, 5:40
Genuine issues, 5:32
Incorporation by reference, 5:42
Inferences, 5:39
Pleadings, acceptable use, 5:33
Pleadings, unacceptable use,

5:34
Request for judicial notice, 5:41
Review of motion, 5:46
Speculation or conjecture, 5:45
Standard of review, 5:47

SUMMARY JUDGMENT OR
SUMMARY ADJUDICATION
—Cont’d

Key supporting citations, authority
for motion, 5:4—Cont’d

Evidence on motion, generally,
5:30—Cont’d

Stipulated facts, 5:43
Strict construction of movant’s

evidence, 5:31
Procedural considerations, gener-

ally, 5:14
Amendment of pleadings, 5:21
Continuances, more discovery

needed, 5:22
Defending party bringing

motion, 5:16
Determination, 5:19
Format and content of motion,

evidence, 5:20
Hearing, 5:23
Notice of motion, 5:17
Opposition and reply, 5:18
Order and statement of court’s

ruling, 5:24
Timing, claimant bringing

motion, 5:15
Summary judgment in specific

cases, generally, 5:9
Commercial law and contract

cases, 5:10
Dangerous condition of prop-

erty, 5:13
Insurance cases, 5:11
Tort cases, 5:12

Overview, 5:3
Sample supporting and opposition

briefs, 5:81 to 5:87
Affidavit in support of motion for

summary judgment, 5:84
Memorandum of points and

authorities in support of
motion for summary judg-
ment, 5:83

Motion for summary judgment by
defendant, notice of motion
for summary judgment, 5:82

Order denying summary judgment,
5:87
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SUMMARY JUDGMENT OR
SUMMARY ADJUDICATION
—Cont’d

Sample supporting and opposition
briefs, 5:81 to 5:87—Cont’d

Plaintiff’s opposition to motion for
summary judgment, memo-
randum of points and authori-
ties in opposition to motion
for summary judgment, 5:85

Sample orders, order for entry of
summary judgment, 5:86

Sample, suggested motion text, 5:1,
5:2

SUMMONS AND SERVICE OF
PROCESS, MOTION TO
QUASH

Defective service of summons
key opposition citations, 1:48

Constructive service, 1:50
On corporation, 1:52
Nonresident motorists, 1:56
On partnership or unincorpo-

rated association, 1:53
Personal service, 1:49
Proper constructive notice,

examples of, 1:51
On public entity, 1:54
On unmarried infant or

incompetent, 1:55
key supporting citations

By authorized person, 1:23
Constructive service, 1:21
By mail, 1:22
On partnership or corporation,

1:25
Personal service, 1:20
On public entity, 1:26
On unmarried infant or person

of unsound mind, 1:27
Personal jurisdiction, key opposition

citations, Under long arm stat-
ute, 1:60

Sample supporting and opposition
briefs, Declaration in support/
opposition to motion to quash
service of summons re defective
service, 1:69

SUMMONS AND SERVICE OF
PROCESS, MOTION TO
QUASH—Cont’d

Strict compliance with service
statutes, key supporting cita-
tions, 1:7

TORT CASES
Summary judgment or summary

adjudication
Key opposition citations, 5:51
Key supporting citations, authority

for motion, 5:12

UNIFORM PUBLIC EXPRESSION
PROTECTION ACT (UPEPA)

dismissal of SLAPP suits
appeal, 6:57
attorney’s fees, 6:58
costs, 6:58
epenses, 6:58
hearing, 6:56
key supporting citations, 6:59
proof, 6:56
ruling, 6:56
statutory authority, 6:53

relevant definitions, 6:54
stay, limited discovery, 6:55

memorandum of points and authori-
ties in support, 6:72

notice of motion to dismiss, 6:71
overview, dismissal of SLAPP suits,

6:51
plaintiff8217s opposition, 6:73
purpose, dismissal of SLAPP suits,

6:52
Suggested motion text, dismissal,

6:50

UNSOUND MIND, PERSON OF
Defective service of summons on,

motion to quash
Key opposition citations, 1:55
Key supporting citations, 1:27

WRONGFUL DEATH
Summary judgment or summary

adjudication, Key opposition
citations in tort cases, 5:51

KENTUCKY SUMMARY JUDGMENT

Index-12


