Index

ABBREVIATIONS
Dictionary of commonly used phrases and abbreviations, 34:1

ACCELERATION OR AGGRAVATION OF INJURY OR DISEASE
Accidental injury, 2:15
Apportionment, 15:4
Occupational diseases, repetitive traumas, and exposures, 2:6, 2:15

ACCIDENT AND INJURY
Generally, 3:1-3:15
Acceleration or aggravation of disease, 2:15
Aggressor rule, self-inflicted injuries, 3:8
Alcoholism, 3:13
Bug bites, 3:15
Cardiovascular ailments, 3:6
Cardiovascular problems, 3:6
Defense, absence of accidental injury, 9:8
Definition of accident, 1:3, 3:2
Disease caused by accident, 2:15
Fighting, 3:12
Heart attack, 3:6
Hernias, 3:6
Insect stings, 3:15
Intent, self-inflicted injuries, 3:7, 3:10
Internal failures, 3:6
Mental injuries, 3:14
Negligence, self-inflicted injuries, 3:7
Nervous injuries, 3:14
Review of decisions, 3:4, 3:5
Risk, intentional exposure to, 3:10
Safety appliance or rule, violation of, 3:11
Self-inflicted injuries
Generally, 3:7-3:11
aggressor rule, 3:8
intentional exposure to risk, 3:10
intentional injuries, 3:7
negligence, 3:7
safety appliance or rule, violation of, 3:11
suicide, 3:9
Stroke, 3:6
Suicide, 3:9
Victor Wine test, 3:6
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WORKERS' COMPENSATION

ACCIDENT AND INJURY—Cont’d
Workplace accidents, death of employee: dependents and dependency, benefits,
23:1
Zundell standard, 3:6

ACUPUNCTURE
Medically necessary items or services, 26:4

ADJUSTERS
Deposition, checklists and outlines, 50:7
Insurance policies, adjuster education, 17:8

Liability Lawsuits Against Carriers, Servicing Agents, and Claims Adjusters, this
index

ADVANCES TO CLAIMANT
Discovery, motion practice, and pretrial procedure, 38:11
Offsets, reductions, and recouping compensation, 16:17

AFFIRMATIVE DEFENSES
Generally, 9:1

AGGRAVATION OF INJURY OR DISEASE
Acceleration or Aggravation of Injury or Disease, this index

AGGRESSOR RULE
Self-inflicted injuries, 3:8

AGRICULTURAL LABORERS
Employee status, 6:24

ALCOHOLISM
Accidental injury, 3:13
Medically necessary items or services, 26:13

ALIENS
Defenses, illegal alien, 9:26

ALTERNATIVE TREATMENTS
Generally, 24:18

AMERICANS WITH DISABILITIES ACT
Conflict of laws, 8:4

APPEAL AND REVIEW

Generally, 43:1-43:18

Attorney’s fees, 30:6, 30:28, 43:17

Average weekly wage, 19:4

Bond on appeal, 43:10

Briefs, 43:13

Checklists, outlines, and forms
designation of record on appeal, 50:12
estimated cost of preparation of record on appeal, 50:44
notice of appeal, 50:11
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APPEAL AND REVIEW—Cont’d
Clerical errors
correction of, 43:2
extension of time to appeal when order not provided to parties due to clerical
error, 43:9
Collateral estoppel, 43:3
Compensation orders, 43:1
Correction of scrivener’s errors or clerical errors in order, 43:2
Costs of appeal, 43:11, 43:16, 50:44
Estimated cost of preparation of record on appeal, form, 50:44
Extension of time to appeal when order not provided to parties due to clerical
error, 43:9
Immunity, 43:7
Insolvency petition for relief from costs, 43:11
Judgments, 43:1
Jurisdiction, 36:13, 43:6, 43:14
Merit orders, 43:1
Notice of appeal, 50:11
Orders, 43:1, 43:2
Payment of benefits that were not appealed or abandoned on appeal, 43:15
Penalties and interest, 28:10
Pendency of appeal
jurisdiction, 36:13
statute of limitations, 10:17
Record on appeal
Generally, 43:11
designation of record on appeal, 50:12
estimated cost of preparation of record on appeal, form, 50:44
Rehearing, motion for, 43:5
Remand, Mandate, and Post-appeal Proceedings, this index
Res judicata, 43:3
Rules of procedure, 54:3
Scrivener’s errors, correction of, 43:2
Settlement, 41:3
Standard of review, 43:6
Summary Final Orders, this index
Supreme Court, review by, 43:18
Time for petition for review, 43:8
Transcripts and recorded tapes of merit hearings, problems with, 43:12
Typographical errors, correction of, 43:2
Utilization review. Medical Reimbursement Disputes and Utilization Review,
this index
Venue, 43:6

APPEARANCE OF COUNSEL
Generally, 37:5, 50:21

APPELLATE STANDARD OF REVIEW
Burden of proof, statute of limitations, 10:2
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WORKERS' COMPENSATION

APPORTIONMENT
Generally, 15:1-15:6
Acceleration and aggravation of injuries, 15:4
Burden of proof, 15:6
Defense, 9:28
Disease, 15:4
Last injurious exposure doctrine, 2:11
Merger with pre-existing condition, apportionment and reduction of indemnity
due to, 16:32
October 1, 2003, accident occurring on or after, 15:1
October 1, 2003, apportionment before, 15:2-15:5
Permanent impairment, 21:9
Preexisting conditions, 2:12, 16:32
Review of Florida decisions, 15:2
Subsequent intervening injuries, 15:5
Taking employee as we find him, 15:2, 15:4

APPROVAL
Consent or approval, this index

ARBITRATION
Generally, 38:20

ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT

Generally, 4:1-4:22
Banter, 4:12
Bunkhouse rule, 4:6
Burden of proof, 4:3
Causation, not defined by fault, 4:2
Commuting to and returning from work, 4:4
Connection with employment

Generally, 4:16-4:22

dual purpose doctrine, 4:18

intervening noncompensable accident, 4:20

logical cause doctrine, 4:22

medical causation, 4:19

recreational activities, 4:17

social activities, 4:17

successive compensable accidents or injuries, 4:21
Defenses, injury not arising from, 9:9
Deviation from employment

Generally, 4:7-4:15

banter, 4:12

compensable, insubstantial deviation, 4:7

frolic, 4:12

horseplay, 4:12

intent of claimant, 4:10

lunchtime and breaks, 4:13

personal errands, 4:14
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ARISING OUT OF AND IN THE COURSE OF EMPLOYMENT—Cont’d
Deviation from employment—Cont’d
positional risks, increased hazards, and special hazards, 4:8
Dual purpose doctrine, 4:18
Employee travel doctrine, 4:5
Exclusive remedy, immunity from civil liability, effect of denial of claim on,
6A:25
Fault, not defining causation, 4:2
Frolic, 4:12
Horseplay, 4:12
Housing for employees, 4:6
Increased hazard doctrine, 4:9
Intent of claimant, deviation from employment, 4:10
Intervening noncompensable accident, 4:20
Living at work, 4:6
Logical cause doctrine, 4:22
Lunchtime and breaks, 4:13
Medical causation, 4:19
“Personal comfort” doctrine, deviation from employment, 4:11
Personal errands, 4:14
Recreational activities, 4:17
Sleeping quarters, 4:6
Social activities, 4:17
Special hazard doctrine, 4:9
Subsequent intervening accident, 4:20
Successive compensable accidents or injuries, 4:21
Traveling employees, 4:5

ASSIGNMENT OF CASE NUMBER
Filing petition for benefits, request for without, 38:22
Forms, 50:30

ASSISTANCE, REQUEST FOR (RFA)
Generally, 37:14

ATHLETES
Generally, 6:25

ATTENDANT CARE
Medically necessary items or services, 26:8

ATTORNEYS
Appearance of counsel, 37:5, 50:21
Checklists, outlines, and forms
appearance of counsel, 50:21
Attorney’s Fees, this index
contract of representation, 50:22
good faith certification of counsel, 50:18
settlement, 50:33, 50:34
withdraw as counsel, 50:21
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WORKERS' COMPENSATION

ATTORNEYS—Cont’d

Contract of representation, form, 50:22

Fees. Attorney’s Fees, this index

Good faith certification of counsel, form, 50:18

Jurisdiction to enforce Rules of Professional Conduct, 36:16

Liability lawsuits, immunity, 7:6

Settlements
attorney’s fee, 16:31, 30:51, 30:53, 41:16, 50:33, 50:34
former attorneys, 41:8

Withdrawal of Attorney, this index

ATTORNEY’S FEES
Generally, 30:1-30:53
Additional fees and costs, 30:47
Appeal and review, 30:6, 30:28, 43:17
Approval of court, 30:34
Bad faith, 30:17
Burden of proof, 30:5
Carrier, recoupment of fees from employer, 30:45
Change of attorney for claimant, 30:24
Checklists, outlines, and forms
approval of fees, 50:36
data sheet, 50:31-50:34
statutory guidelines, affidavit in support of fees in excess of, 50:35
Checks made payable to attorney and/or claimant, 30:48
Clerical time, 30:40
Compensability proven, 30:14
Cooperation of claimant, lack of, 30:24
Creation of fee entitlement, 30:3
Delayed benefits, 30:15
Denial of fee entitlement, generally, 30:18
Denied benefits later obtained, 30:13
Deposition of claimant or witness without litigation pending, 30:22
Discovery without litigation pending, 30:22
Division of fees between attorneys or between employers/ carriers, 30:49
Emergency hearings, 30:20
Enforcement proceedings, 30:29
Evidence used to prove amount of fee, 30:39
Excluded time, actions, and benefits, 30:35
Fourteen-day rule, 30:15
“Fraud defense,” 30:26
Frivolous claims, 30:25
Immunity, state agencies and departments, 30:21
Independent medical examiner disputes, 30:19
Interest, 30:33
Lee Engineering factors, 30:38
Liens upon benefits and collecting fees from claimants, 30:42
Medical benefits, obtaining of, 30:12
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ATTORNEY’S FEES—Cont’d
Medical bill reductions, 30:23
Missing claimant, 30:24
Modification proceedings, 30:29
Non-attorney time, 30:40
Offers to settle or offers of judgment, effect upon attorney fees, 30:51
Paralegal time, 30:40
Prerequisites, 30:11
Procedure for proving or disproving entitlement, 30:8
Proving fee entitlement, fees and costs incurred in, 30:31
“Reasonable fees,”” 30:36-30:38
Restrictions, 30:4, 30:45
Retroactivity of changes to attorney fee statutes, 30:50
Rule nisi, 30:29
Securing of benefit as prerequisite, 30:11
Servicing agent, recoupment of fees from employer, 30:45
Settlement, 16:31, 30:51, 30:53, 41:16, 50:33, 50:34
Specificity requirements, 30:41
State agencies and departments and immunity, 30:21
Statutory history, 30:7
Stipulations to entitlement, 30:10, 30:53
Thirty-day rule, 30:15
Time spent in proof of fee, 30:43
Twenty-one day rule, 30:16
Washout settlement, 50:34

AUTHORIZED PHYSICIANS
Generally, 25:1-25:4

AUTOMOBILES
Motor Vehicles, this index

AVERAGE WEEKLY WAGE (AWW)
Generally, 19:1-19:26
Appellate review, 19:4
Average monthly wage, 19:25
Burden of proof, 19:3
Closely held businesses, 19:22
Commissions, 19:14
Computation, generally, 19:5-19:12
Concurrent employment, 19:12
Contract of hire, 19:9
Corporate ownership, 19:22
Definition of wages, 19:13
Fringe benefits, 19:15-19:18
Full-time weekly wages, 19:9
Methods of computation, 19:5
Minors, 19:10
Moonlighting, 19:12
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WORKERS' COMPENSATION

AVERAGE WEEKLY WAGE (AWW)—Cont’d
Occupational diseases, repetitive traumas, and exposures, 2:8, 19:24
Part-time workers, 19:11
Post-accident earnings, 19:19
Prior employment, earnings from, 19:20
Rate of compensation, 19:26
Seasonal workers, 19:8
Second jobs, 19:12
Similar employees, 19:7
Sole proprietorships, 19:22
Stipulated average weekly wage, 19:23
Subsequent intervening accidents, 19:21
Substantially the whole of 13 weeks, 19:6
Tips, 19:14
Untaxed income, 19:14

AVOIDANCE
Settlements, 41:9

AWARDS
Hearings, Trial, Orders, and Awards, this index

BAD FAITH
Good Faith, this index

BANKRUPTCY AND INSOLVENCY
Appeal, petition for relief from costs, 43:11
Insurance Guarantee Association, 17:15
Jurisdiction, 36:12

BANTER AND FROLIC
Arising out of and in the course of employment, 4:12

BILLS
Attorney’s fees and costs, medical bill reductions, 30:23
Doctors, medicine, and medical benefits, 25:6
Managed care, 47:9

BINDERS
Insurance policies, 17:3

BONDS
Appeal and review, 43:10

BORROWED SERVANTS
Generally, 6:28
Presumptions, 11:9

BREAKS
Arising out of and in the course of employment, 4:13

BRIEFS
Appeal and review, 43:13
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BROTHERS
Death, dependents, and dependency, 23:8

BUG BITES
Accidental injury, 3:15

BUNKHOUSE RULE
Arising out of and in the course of employment, 4:6

BURDEN OF PROOF
Apportionment, 15:6
Arising out of and in the course of employment, 4:3
Attorney’s fees and costs, 30:5
Average weekly wage, 19:3
Education and training benefits and vocational rehabilitation, 27:4
Major contributing cause, 5:3
Managed care, 48:3
Medical reimbursement disputes and utilization review, 47:4
Medically necessary requirement, 24:3
Occupational Diseases, Repetitive Traumas, and Exposures, this index
Offsets, reductions, and recouping compensation, 16:2
Penalties and interest, 28:2
Permanent impairment, 21:3
Permanent total disability, 20:2
Settlement and offers to settle, 41:2
Special Disability Trust Fund, 14:2
Statute of limitations, appellate standard of review, 10:2
Summary Final Orders, this index

CANCELLATION
Insurance policies, 17:3

CAPTION
Form, 50:17

CARDIOVASCULAR INJURIES AND AILMENTS
Accidental injury, 3:6
Presumptions, firefighters and law enforcement officers, 11:6

CASE NUMBER
Assignment of Case Number, this index

CASE STYLE
Form, 50:17

CATASTROPHIC TEMPORARY TOTAL DISABILITY
Generally, 22:10

CATHOLIC CHURCH
Jurisdiction over, 36:17

CAUSATION
Defense of no causal relationship, 9:11
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WORKERS' COMPENSATION

CAUSATION—Cont’d
Major Contributing Cause, this index
Permanent total disability, 20:8

CERTIFICATE OF SERVICE
Form, 50:18

CERTIFICATION OF COUNSEL
Form, 50:18

CERTIFICATION OF HEALTHCARE PROVIDERS
Florida Administrative Code, 53:14

CHANGE IN CONDITION
Modification of orders, 45:2

CHECKLISTS, OUTLINES, AND FORMS
Generally, 50:1-50:46
Adjuster, deposition of, 50:7
Amended witness and exhibit list, 50:10
Appeal and Review, this index
Assignment of case number, request for, 50:30
Attorneys, this index
Attorney’s Fees, this index
Caption, pleading, 50:17
Case number, request for assignment of, 50:30
Case style, 50:17
Case value/ exposure valuation form, 50:9
Certificate of service, 50:18
Certification of counsel, good faith, 50:18
Child support arrearage, motion, 50:36, 50:37
Claimant, deposition of, 50:6
Consolidation order, 50:27
Contract of representation, 50:22
Depositions, 50:6-50:8
Designation of record on appeal, 50:12
Discovery, Motion Practice, and Pretrial Procedure, this index
Exhibit list, 50:10
Expedited hearings, 50:41, 50:42
Future medical expenses, physician’s estimate of, 50:38
Good faith certification of counsel, 50:18
Indigency petition containing financial affidavit, 50:28
Mediation conference, notice, 50:15
Medical reimbursement disputes and utilization review, agency forms, 47:12
New file checklist, 50:3
Notary public, certificate of, 50:43
Notice of action/change, 50:16
Notice of appeal, 50:11

Notice of controversy, contribution claim, and subrogation between carriers,
50:23
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CHECKLISTS, OUTLINES, AND FORMS—Cont’d
Notice of denial, 50:14
Notice of estimated cost of preparation of record on appeal, 50:44
Notice of expedited hearing, 50:42
Notice of final hearing, 50:40
Notice of mediation conference, 50:15
Notice of pretrial conference, 50:40
Petition for benefits, 50:13, 50:14
Physician, deposition of, 50:8
Pleading caption and case style, 50:17
Potential new client questionnaire, 50:2
Pretrial conference, notice of, 50:40
Production, request for, 50:4, 50:5, 50:20
Protective order, motion for, 50:19
Releases, this index
Response to petition for benefits, 50:14
Rule nisi, petition for, 50:26
Service, certificate of, 50:18
Service of subpoena, 50:46
Stipulations, 50:23-50:25
Subpoena, 50:45, 50:46
‘Washout affidavit, 50:29
Withdrawal of attorney, 50:21
Witness list, 50:10

CHILD SUPPORT
Arrearage, motion for, form, 50:36, 50:37
Offsets, reductions, and recouping compensation, 16:27

CHILDREN AND MINORS
Average weekly wage, 19:10
Death, dependents, and dependency, 23:5, 23:6
Discovery, motion practice, and pretrial procedure, 38:21
Settlement with a minor claimant, 41:14
Statute of limitations, tolling of, 10:8
Stepchildren; death, dependents, and dependency, 23:6
Support of children. Child Support, this index

CHIROPRACTIC SERVICES
Medically necessary items or services, 26:2

CLAIMS ADJUSTERS
Adjusters, this index

CLERKS
Attorney’s fees and costs, 30:40
Clerical errors. Appeal and Review, this index

CLOSELY HELD BUSINESSES
Average weekly wage, 19:22
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WORKERS' COMPENSATION

COAL MINE HEALTH AND SAFETY ACT
Conflict of laws, 8:3

CO-EMPLOYEES
Immunity, 6A:13

COERCION
Selection of physician, 25:9

COMMISSIONS
Average weekly wage, 19:14

COMMUNITY SERVICE LABORERS UNDER COURT SENTENCE
Employee status, 6:26

COMMUTING TO AND RETURNING FROM WORK
Arising out of and in the course of employment, 4:4

COMPETENCE OF PARTIES
Discovery, motion practice, and pretrial procedure, 38:21
Settlement with an incompetent claimant, 41:14
Statute of limitations, tolling of, 10:8

COMPLIANCE QUESTIONNAIRE
Hearings and trial, 42:5

CONCURRENT EMPLOYMENT
Average weekly wage, 19:12

CONCURRENT JURISDICTION
Generally, 36:5, 36:6

CONFLICT OF LAWS
Generally, 8:1-8:12
Americans with Disabilities Act, 8:4
Automobile accidents, 8:7-8:12
Burden of payment when both PIP and work comp are payable, 8:8
Defense Base Act, 8:6
Federal Coal Mine Health and Safety Act, 8:3
Federal jurisdiction, 8:1
Federal Occupational Safety and Health Act, 8:2
Longshore Act, 8:6
PIP (no-fault law), 8:7-8:12
Settlement issues, 8:12
Social Security and the Florida Workers” Compensation Law, 8:5

CONNECTION WITH EMPLOYMENT
Arising Out of and in the Course of Employment, this index

CONSENT OR APPROVAL
Attorney’s fees and costs, approval of court, 30:34
Trial of claims not put at issue by parties “tried by consent,”” 37:11
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CONSOLIDATION ORDER
Form, 50:27

CONSTITUTIONAL LAW
Generally, 1:7
Fifth Amendment, rights of witnesses, 42:9
Jurisdiction, 36:18
Third-party tortfeasors and subrogation, 12:4

CONSTRUCTION DESIGN PROFESSIONALS
Immunity, 6A:10

CONSTRUCTION INDUSTRY
Generally, 6:9, 6:27

CONTINUANCES
Generally, 38:18

CONTRIBUTION
Between employers, 13:1
Immunity bars contribution, 6A:12

CONTROVERSY AND REIMBURSEMENT BETWEEN AND AMONG
EMPLOYERS AND CARRIERS
Carriers, controversies between, 13:1
Carriers and employers, controversies between, 13:2
Contribution between employers, 13:1

COOPERATION
Attorney’s fees and costs, 30:24
Third-party claims, 40:12

COPAYMENTS
Medically necessary items or services, 26:19

CORPORATE OFFICERS AND DIRECTORS
Exemption from coverage, 6:10

CORPORATE OWNERSHIP
Average weekly wage, 19:22

CORRECTIONAL OFFICERS
Presumptions, 11:7

COSTS OF ACTIONS
Generally, 29:1
Amount, 29:2
Appeal, costs on, 43:11, 43:16, 50:44
Attorneys’ Fees, this index
Incurred in proving fee entitlement, 29:3

COUNSEL
Attorneys, this index
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WORKERS' COMPENSATION

COUNSELING BENEFITS
Medically necessary items or services, 26:12

COURSE OF EMPLOYMENT
Arising Out of and in the Course of Employment, this index

COURT APPOINTED PHYSICIANS
Generally, 25:15

CREDIBILITY
Summary final orders, 39:12

CREDITORS’ CLAIMS
Offsets, reductions, and recouping compensation, 16:27

CRIMINAL ACTIVITY
Exception to immunity of employer from civil suit, 6A:21
Offsets, reductions, and recouping compensation, 16:10

CROSS-EXAMINATION
Trial and hearings, 42:10

DANGEROUS INSTRUMENTALITIES
Immunity from civil liability, 6A:7

DATE
Time and Date, this index

DEATH OF AUTHORIZED PHYSICIAN
Generally, 25:3

DEATH OF CLAIMANT OR PARTY
Dependents and dependency. Death of employee: Dependents and Dependency,
this index
Notice, failure to give, 9:4, 16:28
Pleading and adjudication of benefits, 37:21
Settlement as affected by death, 41:15

DEATH OF EMPLOYEE: DEPENDENTS AND DEPENDENCY
Generally, 23:1-23:16
Absence of dependents, 23:9
Benefits, workplace accidents, 23:1
Brothers, 23:8
Children, 23:5, 23:6
Dissolution of marriage, 23:12
Education, death benefits for college tuition or vocational-technical education,
23:14
Five years, death within, 23:2
Funeral expenses, 23:15
Grandchildren, 23:8
Guardianships, 23:13
Lump sum death benefits, 23:11
Medically necessary items or services, 26:11
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DEATH OF EMPLOYEE: DEPENDENTS AND DEPENDENCY—Cont’d
One year, death within, 23:2
Parents, 23:7
Personal representative, benefits recoverable by, 23:9, 23:10
Settlements, 41:8
Sisters, 23:8
Spouses, 23:3, 23:4, 23:12
Stepchildren, 23:6
Workplace accidents, benefits, 23:1
Wrongful death, recovery for and e/c’s lien upon such recovery, 23:16

DEDUCTIBLES
Medically necessary items or services, 26:19

DEFAULT
Adjudication of benefits, 37:16

DEFENSE BASE ACT
Conflict of laws, 8:6

DEFENSES
Generally, 9:1-9:29
Accidental injury, absence of, 9:8
Affirmative defenses, 9:1
Apportionment of liability, workplace accident and some other cause, 9:28
Arising out and in the course of employment, injury not arising from, 9:9
Causal relationship, absence of, 9:11
Contract of employment, absence of, 9:5
Coverage under workers’ compensation law, absence of, 9:2
Denying claims after 10/1/2003, 9:24
Disease, 9:10
Drug use, drug testing, drug-free workplace, 9:17, 9:20
Duty to raise, 9:1
Estoppel claim by employee, 9:18
Failing to obtain or accept medical care, 9:29
Fraud or misrepresentation, 9:5, 9:19
Idiopathic condition, 9:16
Illegal alien, 9:26
Intoxication, 9:12
Misconduct on the job, 9:27
Mitigation of damages, failure to mitigate by failing to obtain or accept medical
care, 9:29
Notice of injury or death, failure to give or late, 9:4
Occupational diseases, repetitive traumas, and exposures, 2:7
Overdoses, 9:20
“Pay and investigate” period, 9:18
Pendency of same claim in another state, 9:13
Permanent Total Disability, this index
Pleading requirements for, 37:17
Res judicata, 9:14
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DEFENSES—Cont’d
Safety violation, 9:21
Status as employee, absence of, 9:6
Statute of limitations, 9:7
Substantial earning capacity, 9:25
Suicide, 9:20
Voluntary limitation of income, 9:22, 9:23
Waiver by payment of compensation, 9:15
Waiver due to timeliness, 9:1
Waiver of benefits of workers’ compensation law, 9:3

DEFINITIONS
Words and Phrases, this index

DELINQUENT BENEFITS OR ORDERS
Penalties or Interest on Delinquent Benefits or Orders, this index

DEPENDENTS AND DEPENDENCY
Death: Dependents and Dependency, this index

DEPOSITIONS
Checklists, outlines, and forms, 50:6-50:8
Post-hearing depositions, 42:17

DERIVATIVE CLAIMS
Settlement, 41:8

DESTRUCTION OF EVIDENCE
Spoliation or Destruction of Evidence, this index

DEVIATION FROM EMPLOYMENT
Arising Out of and in the Course of Employment, this index

DIAGNOSTIC TESTS
Medical Equipment, Diagnostic Tests, Specialists, and Medically Necessary
Items, this index

DICTIONARY OF COMMONLY USED PHRASES AND ABBREVIATIONS
Generally, 34:1

DISCOVERY, MOTION PRACTICE, AND PRETRIAL PROCEDURE
Generally, 38:1-38:22
Advances of compensation to claimant, 38:11
Arbitration, 38:20
Assignment of case number and opening a case file, request for without filing
petition for benefits, 38:22
Attorney’s fees and costs, discovery without litigation pending, 30:22
Authority or jurisdiction of judge of compensation claims to control discovery,
37:2
Checklists, outlines, and forms
depositions, 50:6-50:8
notice of final hearing and pretrial conference, 50:40
production of documents, 50:4, 50:5, 50:20
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DISCOVERY, MOTION PRACTICE, AND PRETRIAL PROCEDURE
—Cont’d
Checklists, outlines, and forms—Cont’d
protective orders, form of motion for, 50:19
Claims and defenses asserted after pretrial, 37:13
Computation of time, 38:17
Continuances, 38:18
Depositions, this index
Destruction of evidence, 38:4
Dismissal motion, 37:19
Disqualification of mediator, 38:16
Entry upon land, 38:3
Ex parte communications to health care providers, 38:12
Exhibit lists, 38:5
Expert medical advisor, 38:9
Expert witnesses, 38:19
Guardians, 38:21
Incompetents, 38:21
Independent Medical Examinations, this index
Mediation, 38:15, 38:16
Medical reimbursement disputes and utilization review, 47:7
Minors, 38:21
Notice of final hearing and pretrial conference, 50:40
Notice of hearing or trial, 38:10
Permissible discovery methods, generally, 38:1
Post-hearing depositions, 42:17
Pretrial memoranda, 42:4
Production of Documents, this index
Protective orders, form of motion for, 50:19
Psychotherapist/ patient privilege, 38:13
Recusal of mediator, 38:16
Spoliation of evidence, 38:4
Summary Final Orders, this index
Witness lists, 38:5

DISCRIMINATION AGAINST CLAIMANTS
Tort liability, 46:1

DISMISSAL
Adjudication of benefits, 37:18, 37:19

DISQUALIFICATION OF JUDGE
Adjudication of benefits, 37:6

DISQUALIFICATION OF MEDIATOR
Generally, 38:16

DISSOLUTION OF MARRIAGE
Death, dependents, and dependency, 23:12
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DIVISION INVESTIGATION
Medically necessary requirement, 24:8

DIVORCE
Death, dependents, and dependency, 23:12

DOCTORS, MEDICINE, AND MEDICAL BENEFITS
Generally, 25:1-25:20
Authorized physicians, 25:1-25:4
Bills and reports, filing, 25:6
Change of treating physician, 24:14
Choice of doctors, 24:11
Coercion in selection of physician, 25:9
Court appointed physicians, 25:15
Death of authorized physician, 25:3
Definitions
independent medical examination, 25:11
medicine, 25:12
Deposition of physician, checklists and outlines, 50:8
Difference between examining and treating physician, 25:10
Ex parte communications to health care providers, 38:12
Examining vs. treating physician, 25:10
Expert medical testimony, 25:18
Failure of carrier to respond timely to a request for medical authorization, 25:5
Future medical expenses, physician’s estimate of, 50:38
Independent medical examinations, 25:11, 25:13, 25:14
Malpractice, 25:7
Managed care, 48:9
Maximum medical improvement, 25:19
Medical history and verification, 25:17
Medically necessary items or services, prescription medicine, 26:24
Medicolegal problems, 25:16-25:19
Physical impairment vs. disability, 25:20
Reasonable medical probabilities or certainty, 25:8
Relocation of medical practice, 25:4
Retirement of authorized physician, 25:3
Specialists. Medical Equipment, Diagnostic Tests, Specialists, and Medically
Necessary Items, this index
“Super docs” and “super’’ IMEs, 25:14
Third-part tortfeasors, 25:7
Treating vs. examining physician, 25:10

DOMESTIC SERVANTS IN PRIVATE HOMES
Employee status, 6:23

DRUGS
Defenses arising out of claimant causing own accident, drug use and overdoses,
9:17, 9:20
Medicine. Doctors, Medicine, and Medical Benefits, this index
Testing, drug testing, 53:9
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DUAL EMPLOYERS
Generally, 6:28

DUAL PERSONA DOCTRINE
Exclusive remedy: immunity from civil liability, 6A:15

DUAL PURPOSE DOCTRINE
Arising out of and in the course of employment, 4:18

EDUCATION AND TRAINING
Adjuster education, 17:8
Dependents, death benefits for college tuition or vocational-technical education,
23:14
Worker benefits. Education and Training Benefits and Vocational Rehabilitation,
this index

EDUCATION AND TRAINING BENEFITS AND VOCATIONAL

REHABILITATION

Generally, 27:1-27:12

Burden of proof, 27:4

Course curriculum and duration, 27:9

Death benefits, 23:14

Evaluation, vocational evaluation, 27:6

Jurisdiction, 27:3

Reemployment plan, 27:7

Refusal or declining offer of training and education, 27:12

Rehabilitation Temporary Disability, 27:10

Screening process, 27:5

Suitable gainful employment, 27:8

Travel, lodging, and room and board, 27:11

Venue, 27:3

eJCC ONLINE FILING SYSTEM
Generally, 49:1, 49:2

ELECTION OF REMEDIES
Immunity, claimant creates immunity via election of remedies, 6A:22

ELECTRONIC DATA INTERCHANGE (EDI)
Florida Administrative Code, 53:18

EMAs
Expert Medical Advisors (EMAs), this index

EMERGENCY CARE
Medically necessary items or services, 26:18

EMERGENCY CONFERENCES
Generally, 42:2

EMERGENCY DEVIATION EXCEPTION
Generally, 4:15
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EMERGENCY HEARINGS
Generally, 42:2
Attorney’s fees and costs, 30:20

EMERGENCY MEDICAL TECHNICIANS
Presumptions, 11:7, 11:8

EMPLOYEE ASSISTANCE AND OMBUDSMAN OFFICE
Florida Administrative Code, 53:13

EMPLOYEE LEASING COMPANY
Exclusive remedy: immunity from civil liability, 6A:6

EMPLOYEE TRAVEL
Doctrine, 4:5

EMPLOYEE TRAVEL DOCTRINE
Employer and employee relationship, 4:5

EMPLOYER AND EMPLOYEE RELATIONSHIP

Generally, 6:1-6:29

Agricultural laborers are not employees, 6:24

Arising Out of and in the Course of Employment, this index

Borrowed servants, 6:28

Burden of providing insurance, 6:2

Civil liability, immunity of employer from. Exclusive Remedy: Immunity from
Civil Liability, this index

Community service laborers under court sentence are not employees, 6:26

Construction industry, 6:9, 6:27

Corporate officers and directors who do not elect to exempt themselves from
coverage, 6:10

Defense of not an employee, 9:6

Definition of employee, 6:8 et seq.

Definition of employer, 6:7

Domestic servants in private homes are not employees, 6:23

Dual employers, 6:28

Employee leasing company, 6:16

Employee travel doctrine, 4:5

Employer, defined, 6:6

Employment contract, 6:3 et seq.

Estoppel. Waiver and estoppel, below

Exclusive Remedy: Immunity from Civil Suit, this index

Final paycheck, individual injured while picking up within a reasonable time
after employment ended, 6:18

Firefighters, volunteer, 6:12

Independent contractors are not employees, 6:19-6:21
Inmates are not employees, 6:26

Loaned employees, 6:28

Materialmen on construction site not statutory employees of general contractor,
6:27
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EMPLOYER AND EMPLOYEE RELATIONSHIP—Cont’d
Orientation session, individual injured during mandatory orientation session,
6:17

Partnership by election, 6:11

Political subdivisions, employment by, 6:15

Prisoners are not employees, 6:26

Professional athletes are not employees, 6:25

Sole proprietor by election, 6:13

Special employers, 6:28

State, employment by, 6:15

Statutory exclusion of individuals as covered employees, 6:22

Terminated employees, 6:16

Volunteers, 6:12, 6:14

Waiver and estoppel
establishment of relationship, estoppel as applied to, 6:29
inability to waive relationship, 6A:9

ENFORCEMENT
Attorney’s fees and costs, 30:29
Jurisdiction, enforcement of workers’ compensation order, 36:5
Remand and post-appeal proceedings, 44:4
Settlement, 41:10

ENTRY UPON LAND
Discovery, 38:3

EQUITABLE DISTRIBUTION
Third-party tortfeasors and subrogation, 12:9

ESTOPPEL
Waiver and Estoppel, this index

EVIDENCE AND WITNESSES
Generally, 42:7
Attorney’s fees, proof of amount, 30:39
Burden of Proof, this index
Cross-examination, 42:10
Destruction of evidence. Spoliation or Destruction of Evidence, this index
Exhibit lists, 38:5, 50:10
Expert Witnesses, this index
Fifth Amendment, 42:9
Lay testimony, generally, 42:14
Lists
exhibit lists, 38:5, 50:10
witness lists, 38:5, 50:10
Post-hearing, 42:17
Presumptions, this index
“Readily observable” injuries and ailments, 42:14
Re-opening after merit hearing, 42:18
Spoliation or Destruction of Evidence, this index
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EVIDENCE AND WITNESSES—Cont’d
Summary Final Orders, this index
Vocational testimony, 42:15

EX PARTE COMMUNICATIONS
Health care providers, 38:12

EXCESS PROFITS
Insurance policies, 17:10

EXCLUSIVE JURISDICTION
Offsets, determination of, 36:7

EXCLUSIVE REMEDY: IMMUNITY FROM CIVIL LIABILITY
Generally, 6A:1-6A:28
Co-employees, 6A:13
Construction design professionals, 6A:10
Contribution, immunity bars, 6A:12
Criminal acts, exception to immunity, 6A:21
Dangerous instrumentalities, 6A:7
Defenses, enumeration of, 6A:24
Denial of claim, effect upon exclusive remedy/ immunity, 6A:25-6A:28
Dual persona doctrine, 6A:15
Election of remedies, claimant creates immunity via, 6A:22
Employee leasing company, 6A:6
Employers not required by law to provide workers’ compensation coverage,
6A:23
Estoppel, 6A:16-6A:18
Foreign states, 6A:8
Fraud and misrepresentation, 6A:28
Help supply services company, 6A:6
Horseplay, 6A:28
Indemnity, relationship to immunity, 6A:11
Intentional tort, 6A:20
Intoxication, 6A:28
Joint ventures, 6A:14
Legislative history, 6A:3
Managers and supervisors, 6A:5
Mergers and acquisitions, 6A:15
Nonwaivability of relationship, 6A:9
Pre-existing medical condition, 6A:27, 6A:28
Professional employer organization, 6A:6
Statutory employers, contractors, and subcontractors, 6A:4
Temporary labor, 6A:6
Unrelated works, 6A:13
Waiver, 6A:9, 6A:19, 6A:20

EXHIBIT LISTS
Generally, 38:5, 50:10
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EXPEDITED HEARINGS
Generally, 42:3, 50:41, 50:42

EXPERIMENTAL TREATMENTS
Generally, 24:19
Jurisdiction, review of whether treatment is experimental, 36:11

EXPERT MEDICAL ADVISORS (EMAs)
Generally, 38:9
Florida Administrative Code Rules, 53:4
Summary final orders, 39:16, 39:17

EXPERT WITNESSES
Generally, 42:11-42:13
Admissibility standards
Merrell v., Daubert, 42:12
Discovery, motion practice, and pretrial procedure, 38:19
Medical testimony, generally, 25:18
Merrell v., Daubert, admissibility standards, 42:12

EXPOSURES
Occupational Diseases, Repetitive Traumas, and Exposures, this index

EXTRATERRITORIAL COVERAGE OF ACT
Jurisdiction, this index

FAILURE TO PROSECUTE
Generally, 37:22

FAIR DEBT COLLECTION
Actions, jurisdiction, 36:8

FARM LABORERS
Generally, 6:24

FIFTH AMENDMENT
Self-incrimination right of witnesses, 42:9

FIGHTING
Accidental injury, 3:12

FIREFIGHTERS
Generally, 6:12
Presumptions, 11:6-11:8

FLORIDA ADMINISTRATIVE CODE
Generally, 53:1-53:18
Assessments, 53:5
Claims, 53:1
Compliance, 53:2
Dept. of Financial Services, 53:8
Drug testing, 53:9
Electronic data interchange (EDI), 53:18
Employee Assistance and Ombudsman Office, 53:13
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FLORIDA ADMINISTRATIVE CODE—Cont’d
Expert medical advisors, 53:4, 53:15
Healthcare Provider Certification, 53:14
Healthcare Provider Violations Report, 53:17
Medical reimbursement and utilization review, 47:9, 47:10, 53:7, 53:16
Preferred worker program, $3:11
Reemployment services, 53:3
Self insurers, 53:6
Special Disability Trust Fund, 53:10
Standards and practices of insurers, 53:12

FLORIDA INSURANCE GUARANTY FUND
Penalties and interest, 28:6

FOREIGN STATES
Exclusive remedy: immunity from civil liability, 6A:8
Medically necessary items or services, out-of-state medical care, 26:23
Offsets, reductions, and recouping compensation, 16:24

FORMS
Checklists, Outlines, and Forms, this index

FRAUD AND MISREPRESENTATION
Attorney’s fees and costs, “fraud defense,” 30:26
Defenses, 9:5, 9:19

Exclusive remedy/ immunity from civil liability, effect of denial of claim on,
6A:28

Insurance policies, applications, 17:7
Statute of limitations, tolling of, 10:9

FRINGE BENEFITS
Average weekly wage, 19:15-19:18

FRIVOLOUS CLAIMS
Adjudication of benefits, 37:20
Attorney’s fees and costs, 30:25

FROLIC AND BANTER
Arising out of and in the course of employment, 4:12

FUNERAL BENEFITS
Generally, 23:15
Medically necessary items or services, 26:11

FUTURE MEDICAL EXPENSES
Physician’s estimate, form, 50:38

GOING AND COMING RULE
Arising out of and in the course of employment, 4:4

GOOD FAITH
Attorney’s fees and costs, 30:17
Certification of counsel, form, 50:18

Index-24



INDEX

GRANDCHILDREN
Death, dependents, and dependency, 23:8

GRASS MOWING
Medically necessary items or services, 26:16

GUARDIANSHIPS
Death, dependents, and dependency, 23:13
Discovery, motion practice, and pretrial procedure, 38:21
Settlement with a guardian or ward, 41:14

HEARINGS, TRIAL, ORDERS, AND AWARDS
Generally, 42:1-42:19
Abbreviated final orders, 42:19
Absence from trial or hearing, 42:16
Appeal and Review, this index
Arguing the case, 42:7
“Compensation hearing,” 42:7
Compliance questionnaire, 42:5
Cross-examination of witnesses, 42:10
Depositions, post-hearing, 42:17
Emergency hearings and emergency conferences, 42:2
Evidence and Witnesses, this index
Expedited hearings, 42:3, 50:41, 50:42
Failure to attend trial or hearing, 42:16
Fifth Amendment rights of witnesses, 42:9
“Final hearing,” 42:7
Final orders, abbreviated final orders, 42:19
Hearing information sheets, 42:4
Lay testimony, 42:14
Medical opinion testimony restricted to certain witnesses, 42:11
“Merit hearing,” 42:7
Modification of Orders, this index
Post-hearing depositions and evidence, 42:17
Pre-hearing memoranda, 42:4
Procedure, generally, 42:7
Protective orders, 50:19
Rules of evidence, 42:8
Rules of procedure, 54:1, 54:2
Self-incrimination, 42:9
Stipulations, 42:5, 42:6
Undisputed medical testimony, effect of, 42:13
Vocational testimony, 42:15

HEARSAY
Summary final orders, 39:14, 39:15

HEART ATTACKS
Cardiovascular Injuries and Ailments, this index
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HEATING PADS
Medically necessary items or services, 26:25

HERNIAS
Accidental injury, 3:6

HOME COMFORTS
Medically necessary items or services, 26:6

HOME HEALTH CARE
Medically necessary items or services, 26:8

HORSEPLAY
Arising out of and in the course of employment, 4:12

Exclusive remedy/ immunity from civil liability, effect of denial of claim on,
6A:28

HOSPITAL BEDS
Medically necessary items or services, 26:20

HOSPITAL SERVICES
Medically necessary items or services, 26:7

HOUSING
Arising out of and in the course of employment, housing for employees, 4:6
Medically necessary items or services, 26:6

HUSBAND AND WIFE
Death, dependents, and dependency, 23:3, 23:4, 23:12
Offsets, reductions, and recouping compensation, widows’ benefits, 16:8
Settlement with a married claimant, 41:12

IDIOPATHIC CONDITIONS
Defenses, 9:16

ILLEGAL ALIENS
Defenses, 9:26

IMEs
Independent Medical Examinations, this index

IMMUNITY
Appeal and review, 43:7
Attorney’s fees and costs, state agencies and departments, 30:21
Carriers’, Agents’, and Adjusters’ immunity. Liability Lawsuits Against Carriers,
Servicing Agents, and Claims Adjusters, this index
Employer’s immunity. Exclusive Remedy: Immunity from Civil Liability, this
index

IMPAIRMENT RATING GUIDE
Generally, 33:1

INCARCERATION
Employee status of prisoners and inmates, 6:26
Offsets, reductions, and recouping compensation, status of claimant, 16:11
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INCOMPETENCE
Competence of Parties, this index

INDEMNITY
Immunity, relationship to, 6A:11
Merger with pre-existing condition, apportionment and reduction of indemnity
due to, 16:32
Statute of limitations, tolling or extending of, 10:6
Temporary Indemnity Benefits, this index

INDEPENDENT CONTRACTORS
Generally, 6:19-6:21

INDEPENDENT MEDICAL EXAMINATIONS
Generally, 25:11, 25:13, 25:14, 38:6
Attorney’s fees and costs, 30:19
Judge, IME chosen by, 38:8
Managed care, 48:12
Party, IME chosen by, 38:7
Summary final orders, 39:16, 39:17

INDIGENCY PETITION
Form, 50:28

INFANTS
Children and Minors, this index

INMATES
Employee status, 6:26

INSECT STINGS
Accidental injury, 3:15

INSOLVENCY
Bankruptcy and Insolvency, this index

INSURANCE POLICIES
Generally, 17:1-17:16
Adjuster education, 17:8
Agent liability for failure to obtain coverage, 17:11
Automobile liability insurance vs. workers’ compensation coverage, 17:12
Binders, 17:3
Broker liability for failure to obtain coverage, 17:11
Cancellation, faulty, 17:3
Concurrent coverage, 17:14
Estoppel, coverage by, 17:3
Excess profits, 17:10
Failure to obtain coverage, agent’s or broker’s, 17:11
Failure to provide coverage, insurer’s, 17:13
Florida workers’ compensation insurance plan, generally, 17:9
Fraud and misrepresentation, 17:7
Insolvency and the Insurance Guarantee Association, 17:15
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INSURANCE POLICIES—Cont’d
Misrepresentations in application, 17:7
Private health insurance, 17:14
Profits, excess, 17:10
Rates, 17:10
Review of Florida decisions, 17:12
Self-insurance, 17:5
Statutory format, 17:2
Substitution of carrier for employer, 17:6
Trust funds and assessments, 17:16
Waiver of exemptions for owners or other employees, 17:4

INTENT
Arising out of and in the course of employment, deviation from employment,
4:10
Presumptions (obsolete), willful intent of injured employee to injure or kill
himself or another, 11:5
Self-inflicted injuries, 3:7, 3:10
INTEREST
Attorney’s fees and costs, 30:33
Delinquent benefits or orders. Penalties or Interest on Delinquent Benefits or
Orders, this index
INTERNATIONAL MEDICAL CARE
Medically necessary items or services, 26:23

INTERPRETATION
Settlement, interpreting the settlement, 41:10

INTERVENING NONCOMPENSABLE ACCIDENT
Arising out of and in the course of employment, 4:20

INTOXICATION
Alcoholism, this index
Defenses, 9:12

Exclusive remedy/ immunity from civil liability, effect of denial of claim on,
6A:28

Presumptions, 11:3, 11:4

JOINT VENTURES
Immunity of employer from civil suit, 6A:14

JUDGMENTS
Summary judgments. Summary Final Orders, this index

JURISDICTION
Generally, 36:1-36:26
Appeal and review, 36:13, 43:6, 43:14
Attorney behavior, jurisdiction to enforce Rules of Professional Conduct, 36:16
Bankruptcy, 36:12
Catholic Church, jurisdiction over, 36:17
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JURISDICTION—Cont’d
Collateral providers, jurisdiction regarding payments to, 36:8
Concurrent jurisdiction, 36:5, 36:6
Conflict of laws, federal jurisdiction, 8:1
Constitutional issues, 36:18
Contractual issues, 36:15, 36:23
Determination of coverage, 36:6
Discovery, authority or jurisdiction of judge of compensation claims to control,
37:2
Education and training benefits and vocational rehabilitation, 27:3
Enforcement of workers’ compensation order, 36:5
Exclusive jurisdiction to determine offsets, 36:7
Experimental treatment, review of whether treatment is experimental, 36:11
Extraterritorial coverage of Act, generally, 36:20
Fair debt collection actions, 36:8
Judges of compensation claims, hiring, appointment and retention of, 36:26
Limitations on, 36:3
Managed care, 48:5
Medical reimbursement disputes and utilization review, 47:3
Nonparties, jurisdiction over, 36:9
Offsets, 16:3, 36:7
Pendency of appeal, 36:13
Pendency of same claim in another state, 36:21
Reimbursement disputes by health care providers, 36:8
Remand, jurisdiction after, 36:13
Requirements, generally, 36:22-36:26
Review whether treatment is experimental, 36:11
Settlements, 36:14, 41:2, 41:18
Territorial coverage of Act, 36:19, 36:20
Third-party tortfeasors and subrogation, 12:7
Utilization review, 36:10
Venue, this index
Waiver and estoppel, 36:25

LAW ENFORCEMENT OFFICERS
Presumptions, 11:6-11:8

LAW OF THE CASE
Generally, 44:2

LAWN CARE
Medically necessary items or services, 26:16

LAWYERS
Attorneys, this index

LIABILITY LAWSUITS AGAINST CARRIERS, SERVICING AGENTS,
AND CLAIMS ADJUSTERS

Generally, 7:1-7:6
Burden of proof, 7:2
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LIABILITY LAWSUITS AGAINST CARRIERS, SERVICING AGENTS,
AND CLAIMS ADJUSTERS—Cont’d
Immunity from suit, generally, 7:4-7:6
Who are ““servicing agents” and ‘“‘claims adjusters,” 7:3

LIENS
Attorney’s fees and costs, liens upon benefits and collecting fees from claimants,
30:42
Third-party tortfeasors, 12:1, 12:9
Wrongful death, recovery for and e/c’s lien upon such recovery, 23:16

LIFE EXPECTANCY TABLE
Generally, 32:1

LIMITATION OF ACTIONS
Statute of Limitations, this index

LIVING AT WORK
Arising out of and in the course of employment, 4:6

LOANED EMPLOYEES
Generally, 6:28

LODGING
Education and training benefits and vocational rehabilitation, 27:11

LOGICAL CAUSE DOCTRINE
Arising out of and in the course of employment, 4:22

LONGSHORE ACT
Conflict of laws, 8:6

LOST INSTRUMENTS AND RECORDS
Transcripts and recorded tapes of merit hearings, appeal and review, 43:12

LUMP SUM BENEFITS
Death, dependents, and dependency, 23:11

LUNCHTIME
Arising out of and in the course of employment, 4:13

MAJOR CONTRIBUTING CAUSE
Generally, 5:1-5:7
Burden of proof, 5:3
Compensability, 5:4-5:6
Definition, 5:3
“Hindrance to recovery’ theory of causation, 5:7
Initial compensability, 5:5
Manifestation of injury, compensability of, 5:6
Permanent total disability, 20:8
Sequela, compensability of, 5:6
Symptom, compensability of, 5:6
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MALPRACTICE
Third-party tortfeasor, physician as, 25:7

MANAGED CARE
Generally, 48:1-48:15
Burden of proof, 48:3
Case law summaries, 48:15
Discontinuation of managed care by employer, 48:14
Florida Agency for Health Care Administration (AHCA), authority over man-
aged care, 48:6
Grievance procedures, 48:11
Independent medical examinations, 48:12
Jurisdiction, 48:5
Medical benefits, rights and duties governed by managed care plan, 48:8
Medically necessary items or services, 26:17
Notice to injured workers, 48:10
Presumptions, 48:4
Required elements of managed care plan of operation, 48:7
Second opinions, 48:13
Selection of doctors, 48:9

MANAGERS
Immunity for, 6A:5

MANDATE
Remand, Mandate, and Post-appeal Proceedings, this index

MATURE BUT OMITTED CLAIMS
Adjudication of benefits, 37:8

MAXIMUM COMPENSATION RATE
Offsets, reductions, and recouping compensation, 16:5
Tables of maximum compensation rates, 35:1, 35:3
Temporary indemnity benefits, maximum number of weeks payable for
temporary disability, 22:30
MAXIMUM MEDICAL IMPROVEMENT
Generally, 25:19
Definition, date of maximum medical improvement, 24:10
Temporary disability, 22:25

MEDIATION
Generally, 37:14, 38:15, 38:16
Notice of conference, 50:15

MEDICAL APPARATUS
Statute of limitations, 10:7, 10:20

MEDICAL CAUSATION
Arising out of and in the course of employment, 4:19
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MEDICAL EQUIPMENT, DIAGNOSTIC TESTS, SPECIALISTS, AND
MEDICALLY NECESSARY ITEMS

Generally, 26:1-26:25
Acupuncture, 26:4
Alcoholism, 26:13
Attendant care, 26:8
Automobiles, 26:15
Cars, 26:15
Chiropractic services, 26:2
Copayments, 26:19
Counseling benefits, 26:12
Death benefits, 26:11
Deductibles, 26:19
Emergency care, 26:18
Funeral benefits, 26:11
Grass mowing, 26:16
Heating pads, 26:25
Home comforts, 26:6
Home health care, 26:8
Hospital beds, 26:20
Hospital services, 26:7
Housing, 26:6
International medical care, 26:23
Lawn care, 26:16
Managed care, 26:17
Mileage reimbursement, 26:9
Nursing care, 26:8
Osteopathic services, 26:3
Out-of-state medical care, 26:23
Oxygen supplementation, 26:25
Prescription medicine and pharmaceuticals, 26:24
Prosthetic Devices, this index
Rent, 26:6
Second opinions, 26:21
Sewers, 26:6
Swimming pools, 26:14
Symptoms, diagnostic testing to determine cause of, 26:22
Travel expenses, 26:9, 26:24
Trucks, 26:15
Utilities, 26:6
Vans, 26:15
Water, 26:6
Weight loss programs, 26:5
Yard work, 26:16

MEDICAL HISTORY
Generally, 25:17
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MEDICAL MERGER
Special Disability Trust Fund, 14:3

MEDICAL RECORDS
Summary final orders, 39:14

MEDICAL REIMBURSEMENT DISPUTES AND UTILIZATION REVIEW
Generally, 47:1-47:12
Administrative rules govern, 47:8
Agency forms, 47:12
Burden of proof, 47:4
Discovery, 47:7
Filing procedures, 47:7
Florida Administrative Code, 47:9, 47:10, 53:7, 53:16
Historical analysis, 47:11
Jurisdiction, 36:10, 47:3
Medically necessary requirement, 24:8
Pilot programs, 47:11
Pretrial motions, 47:7
Standing, 47:6
Statutory history and legislative progression, 47:11
Third party rights, 47:5

MEDICAL STANDARDS OF CARE
Generally, 24:4

MEDICALLY NECESSARY REQUIREMENT
Generally, 24:1-24:22
Alternative treatment, duty to provide, 24:18
Authorized, medical providers, employee not liable to pay, 24:23
Burden of proof, 24:3
Change of treating physician, 24:14
Choice of doctors, 24:11
Date of maximum medical improvement, 24:10
Definitions
date of maximum medical improvement, 24:10
permanent impairment, 24:9
Division investigation, 24:8
Employee’s duties, 24:20-24:22
Experimental treatment, 24:19
Fee schedule, 24:5
Items that are medically necessary. Medical Equipment, Diagnostic Tests,
Specialists, and Medically Necessary Items, this index
Medical standards of care, 24:4
Palliative care, 24:13
Pilot programs, 24:8
Practice parameters, 24:4
Prosthetic devices, 24:17
Psychiatric, psychological and mental treatment, 24:7
Reimbursement and claims for workers’ compensation medical expenses, 24:6
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MEDICALLY NECESSARY REQUIREMENT—Cont’d
Religious scruples or convictions, 24:22
Remedial treatment, generally, 24:12, 24:15-24:17
Right to control medical treatment, 24:11
Statutory amendments affecting medical benefits, 24:2
Surgical procedures, 24:21, 24:22
Utilization review, 24:8

MEDICINE
Doctors, Medicine, and Medical Benefits, this index

MEDICOLEGAL PROBLEMS
Generally, 25:16-25:19

MENTAL HEALTH TREATMENT
Generally, 24:7

MENTAL INJURIES
Accidental injury, 3:14

MERRELL V., DAUBERT,
Admissibility standards, expert witnesses, 42:12

MILEAGE REIMBURSEMENT
Medically necessary items or services, 26:9

MINIMUM COMPENSATION RATE
Tables of minimum compensation rates, 35:2, 35:3

MINORS
Children and Minors, this index

MISREPRESENTATION
Fraud and Misrepresentation, this index

MISSING CLAIMANTS
Attorney’s fees and costs, 30:24

MISTAKE OF FACT
Modification of orders, 45:3

MITIGATION OF DAMAGES
Defense of failure to mitigate by failing to obtain or accept medical care, 9:29

MODIFICATION OF ORDERS
Generally, 45:1-45:5
Attorney’s fees and costs, 30:29
Change in condition, 45:2
Mistake of fact, 45:3
Motions for amending orders, 43:5
Nursing services, 45:4
Statute of limitations, 10:14
Time for petition for modification, 45:5
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MODIFICATION OF SETTLEMENT
Generally, 41:7

MOONLIGHTING
Average weekly wage, 19:12

MOTION PRACTICE
Discovery, Motion Practice, and Pretrial Procedure, this index

MOTOR VEHICLES
Conflict of laws, automobile accidents, 8:7-8:12
Liability insurance policy vs. workers’ compensation coverage, 17:12
Medically necessary items or services, 26:15

NEGLIGENCE
Self-inflicted injuries, 3:7

NERVOUS INJURIES
Accidental injury, 3:14

NO-FAULT LAW
Conflict of laws, 8:7-8:12

NOTARY PUBLIC
Certificate of, form, 50:43

NOTICE
Action/change, form of notice of, 50:16
Checklists, Outlines, and Forms, this index
Claim, notice of, 11:2, 37:15
Defenses, late or lack of notice of injury or death, 9:4
Denial, form of notice of, 50:14
Hearing or trial, 38:10
Managed care, notice to injured workers, 48:10
Mediation, form of notice of conference, 50:15
Occupational diseases, repetitive traumas, and exposures, 2:9
Offsets, reductions, and recouping compensation, 16:28
Summary final orders, 39:6
Temporary disability, wage loss, 22:21

NURSING CARE
Medically necessary items or services, 26:8

NURSING SERVICES
Modification of orders, 45:4

OBJECTIONS
Summary final orders, objections to hearsay, 39:15

OCCUPATIONAL DISEASES, REPETITIVE TRAUMAS, AND
EXPOSURES
Generally, 2:1-2:15
Acceleration or aggravation of disease, 2:6, 2:15
Accident causing disease, 2:15
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OCCUPATIONAL DISEASES, REPETITIVE TRAUMAS, AND
EXPOSURES—Cont’d
Aggravation of preexisting disease, burden of proof, 2:6
Apportionment among employers/carriers, 2:11
Apportionment between preexisting conditions and subsequent occupational dis-
ease, repetitive trauma, or exposures, 2:12
Average weekly wage, 2:8, 19:24
Burden of proof
Generally, 2:3-2:6
aggravation of preexisting disease, 2:6
exposure, 2:5
occupational disease, 2:3
repetitive trauma, 2:4
Commencement of disability, 2:9
Date of accident, 2:9
Defenses, 2:7
Distinctions, 2:2
Notice requirements, 2:9
Review of decisions, 2:13, 2:14
Statute of limitations, 2:10
Temporary indemnity benefits, 22:22

OCCUPATIONAL SAFETY AND HEALTHACT
Conflict of laws, 8:2

OFFERS TO SETTLE
Settlement, this index

OFFICERS AND DIRECTORS OF CORPORATIONS
Exemption from coverage, 6:10

OFFSETS, REDUCTIONS, AND RECOUPING COMPENSATION

Generally, 16:1-16:32

Administrative trust fund payments and offsets for permanent total disability
supplemental benefits, 16:6

Advances paid to claimant, 16:17

Attorney fee awards, offsets due to settlement offers, 16:31

Burden of proof, 16:2

Child support, 16:27

Combined benefits not to exceed 100 percent of average weekly wage, 16:15

Creditors, claims of, 16:27

Criminal activity by claimant, 16:10

First 7 days of disability, 16:18

Gratuities by employer/carrier to claimant, 16:23

Grice offset, 16:15

Inmate status of claimant, 16:11

Jurisdiction, 16:3, 36:7

Maximum amounts of compensation, 16:5

Maximum offset amounts, 16:4

Merger with pre-existing condition, 16:32

Index-36



INDEX

OFFSETS, REDUCTIONS, AND RECOUPING COMPENSATION—Cont’d
Misfeasance or malfeasance of claimant, 16:9
Ninety day waiting period, 16:29
Noncompliance of claimant, 16:9
Notice of injury or death, failure to give, 16:28
Overpayments, 16:23
Passage of time since industrial accident, 16:14
Payments made by employer to claimant, recovery from carrier, 16:19
Pensions, 16:20
Pre-existing condition, merger with, 16:32
Prior injuries, 16:12
Private insurance policies, 16:21
Reclassifying benefits, 16:22
Settlement offers, offsets against attorney fee awards due to, 16:31
Sick leave, 16:30
Sister states, benefits paid by, 16:24
Social security benefits, 16:26
Social security retirement benefits, 16:25
Special disability trust fund recovery, 16:7
Subrogation, 16:13
Subsequent injuries, 16:12
Third party recovery, 16:13
Unemployment compensation, 16:16
Vacation time, 16:30
Waiting period for first 7 days of disability, 16:18
Widows’ benefits, 16:8

ONLINE FILING SYSTEM
Generally, 49:1, 49:2

ORDERS
Hearings, Trial, Orders, and Awards, this index

ORIENTATION SESSION

Covered as if an employee, individual injured during mandatory orientation ses-
sion, 6:17

ORIGIN AND OVERVIEW OF FLORIDA WORKERS’ COMPENSATION

LAW

Generally, 1:1-1:9

Constitutionality of law, 1:7

Definitions
accident, 1:3

Immunity from civil liability, 6A:3

1935 origins of Florida’s laws, 1:6

Obtaining and keeping coverage, required employee behaviors, 1:4

Purpose of workers compensation, 1:2

Retroactivity of amendment, 1:8

Summary of benefits available, 1:5

Workers compensation, what is it, 1:2
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OSTEOPATHIC SERVICES
Medically necessary items or services, 26:3

OUTLINES
Checklists, Outlines, and Forms, this index

OVERPAYMENTS
Offsets, reductions, and recouping compensation, 16:23

OXYGEN SUPPLEMENTATION
Medically necessary items or services, 26:25

PALLIATIVE CARE
Generally, 24:13

PARALEGALS
Attorney’s fees and costs, 30:40

PARAMEDICS
Presumptions, 11:7, 11:8

PARENTS
Death, dependents, and dependency, 23:7

PARTNERSHIPS
Generally, 6:11

PART-TIME WORKERS
Average weekly wage, 19:11

“PAY AND INVESTIGATE” PERIOD
Defenses, 9:18

PENALTIES OR INTEREST ON DELINQUENT BENEFITS OR ORDERS
Generally, 28:1-28:16
Appeal, unsuccessful, 28:10
Applicability, 28:7
Burden of proof, 28:2

Controversies between and among employer and carrier and servicing agent,
28:12

Controversies or reimbursements among carriers, 28:11
Florida Insurance Guaranty Fund, interest or penalties against, 28:6
Improperly paid indemnity benefits, 28:9

Interest on interest, 28:8

Interest on penalties, 28:8

Judicial award, payment with or without, 28:3, 28:4
Penalties on interest, 28:8

Penalties on penalties, 28:8

Review of Florida decisions, 28:14, 28:15

State regulators, 28:13

Underpaid indemnity benefits, 28:9

‘Washout settlement orders, 28:16
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PENDENCY OF APPEAL
Appeal and Review, this index

PENDENCY OF SAME CLAIM IN ANOTHER STATE
Defenses, 9:13
Jurisdiction, 36:21

PENSIONS
Offsets, reductions, and recouping compensation, 16:20

PERMANENT IMPAIRMENT
Generally, 21:1-21:9
Apportionment, 21:9
Burden of proof, 21:3
Case law guidance, 21:8
Computation of compensation due, 21:5-21:7
Interpretation of impairment guidebook, 21:8
Money benefits, 21:4
Permanent Total Disability, this index
Subsequent injuries, 21:9
Temporary disability, 22:26

PERMANENT TOTAL DISABILITY (PTD)
Generally, 20:1-20:17
Adjudicating permanent total disability without controversy, 20:14
Burden of proof, 20:2
Causation and major contributing cause, defenses, 20:8
Computation of compensation due, 20:13
Defenses
causation and major contributing cause, 20:8
sheltered employment, 20:7
substantial earning capacity, 20:6
Elements of proof, 20:3-20:5, 20:11
Ending or suspending PTD benefits without a prior order of the JCC, 20:17
Reestablishment of earning capacity after permanent total disability, 20:12
Rehabilitation, 20:15
Sheltered employment as defense, 20:7
Social Security listings for permanent total disability, accidents from 1994
through 2003, 52:1
Subsequent claims for PTD after denial of prior PTD, 20:10
Substantial earning capacity as defense, 20:6
Supplemental payments/benefits, 20:13, 20:16
“Temporary”” permanent total disability, 20:9

PERSONAL ERRANDS
Arising out of and in the course of employment, 4:14

PHYSICIANS
Doctors, Medicine, and Medical Benefits, this index
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PILOT PROGRAMS
Generally, 24:8

PIP NO-FAULT LAW)
Conflict of laws, 8:7-8:12

PLEADING AND ADJUDICATION OF BENEFITS
Generally, 37:1-37:22
Absence of parties, 37:21
Appearance, 37:5
Assistance, request for, 37:14
Belatedly asserted claim or defenses, 37:13
Caption and case style, 50:17
Commencement of hearing, 37:3, 37:13
Consent, trial of claims not put at issue by parties tried by, 37:11
Death of parties, 37:21
Default, 37:16
Defenses, pleading requirements for, 37:17
Discovery, authority or jurisdiction of judge of compensation claims to control,
37:2
Dismissal, 37:18, 37:19
Disqualification of judge of compensation claims, 37:6
Failure to prosecute, 37:22
First assertion of claim, time of, 37:13
Frivolous claims, 37:20
Implication, trial of claims by, 37:10
Mature but omitted claims, 37:8
Mediation, 37:14
Notice of the claim, 37:15
Prejudice, dismissal with, 37:18
Premature claims, 37:7
Pretrial, claims or defenses asserted after, 37:13
Process and service of process, 37:4
Recusal of judge of compensation claims, 37:6
Ripeness of claims, 37:7, 37:12
Scope of merit hearing, claims within/ not within, 37:9 et seq.
Specificity of petition for benefits, 37:15
Splitting the cause of action, 37:8
Summary final orders, 39:10
“Two dismissal rule,” 37:18
Undisputed claims, 37:7
Waiver of ripe claims, 37:12
Withdrawal of attorneys, 37:5
Withdrawal of claims, 37:18

POLICE OFFICERS
Presumptions, 11:6-11:8

POLITICAL SUBDIVISIONS
Generally, 6:15

Index-40



INDEX

POST-APPEAL PROCEEDINGS
Remand, Mandate, and Post-appeal Proceedings, this index

PRE-EXISTING MEDICAL CONDITION
Apportionment, 2:12, 16:32

Exclusive remedy/ immunity from civil liability, effect of denial of claim on,
6A:27, 6A:28

PREFERRED WORKER PROGRAM
Generally, 14:5, 53:11

PREMATURE CLAIMS
Generally, 37:7

PREMISES RULE
Arising out of and in the course of employment, 4:4

PRESUMPTIONS
Generally, 11:1-11:10
Cardiovascular injuries, firefighters and law enforcement officers, 11:6
Communicable diseases, firefighters, law enforcement officers, etc., 11:7
Emergency medical technicians, 11:8
Firefighters, 11:6-11:8
Heart/Lung Bill, 11:6
Intoxication of injured employee, 11:3, 11:4
Late payment due to circumstances beyond e/c’s control, 11:10
Law enforcement officers, 11:6-11:8
Leased employees, rebuttable presumption, 11:9
Managed care, 48:4
Notice of claim, sufficiency of, 11:2
Obsolete legislative presumptions, 11:2, 11:3, 11:5
Paramedics, 11:7, 11:8
Pulmonary injuries, firefighters and law enforcement officers, 11:6
Willful intent of injured employee to injure or kill himself or another, obsolete
presumptions, 11:5

PRETRIAL PROCEDURE
Discovery, Motion Practice, and Pretrial Procedure, this index

PRISONERS
Incarceration, this index

PRIVATE INSURANCE POLICIES
Offsets, reductions, and recouping compensation, 16:21

PRIVILEGED OR CONFIDENTIAL MATTERS
Psychotherapist/ patient privilege, 38:13

PRO SE CLAIMANTS
Settlement, 41:13

PROCESS AND SERVICE OF PROCESS AND PAPERS
Adjudication of benefits, 37:4
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PROCESS AND SERVICE OF PROCESS AND PAPERS—Cont’d
Certificate of service, form, 50:18
Subpoena, form of affidavit of service of, 50:46

PRODUCTION OF DOCUMENTS
Generally, 38:3
Forms, request for production, 50:4, 50:5, 50:20

PROFESSIONAL ATHLETES
Employee status, 6:25

PROSTHETIC DEVICES
Generally, 24:17, 26:10
Statute of limitations, 10:20

PROTECTIVE ORDERS
Motion, form, 50:19

PSYCHIATRIC OR PSYCHOLOGICAL TREATMENT
Generally, 24:7
Privilege, 38:13

PULMONARY INJURIES
Cardiovascular Injuries and Ailments, this index

RATE OF COMPENSATION
Average weekly wage, 19:26
Maximum Compensation Rate, this index

RATES
Compensation. Rate of Compensation, this index
Insurance policies, 17:10

RECORD ON APPEAL
Generally, 43:11

RECOUPING COMPENSATION
Offsets, Reductions, and Recouping Compensation, this index

RECREATIONAL ACTIVITIES
Arising out of and in the course of employment, 4:17

RECUSAL OF JUDGE
Adjudication of benefits, 37:6

RECUSAL OF MEDIATOR
Generally, 38:16

REDUCTIONS
Offsets, Reductions, and Recouping Compensation, this index

REEMPLOYMENT
Education and training benefits and vocational rehabilitation, 27:7
Florida Administrative Code Rules, 53:3
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REHABILITATION
Permanent total disability, 20:15

REHEARINGS
Appeals, 43:5

RELEASES
Forms
Generally, 50:39
washout affidavit, 50:29
Settlement, 41:6
‘Washout affidavit, form, 50:29

RELIGIOUS MATTERS
Jurisdiction over Catholic Church, 36:17
Medical and surgical treatment, 24:22

REMAND, MANDATE, AND POST-APPEAL PROCEEDINGS
Generally, 44:1-44:4
Appellate court, remand from, generally, 44:1
Enforcement of orders, 44:4
Jurisdiction after remand, 36:13
Law of the case, 44:2
New judges, 44:3
Orders, 44:4
Replacement judges, 44:3
Rule nisi, 44:4
Successor judges, 44:3

RENT
Medically necessary items or services, 26:6

REPETITIVE TRAUMAS

Occupational Diseases, Repetitive Traumas, and Exposures, this index

REPLACEMENT JUDGES
Remand and post-appeal proceedings, 44:3

REPORTS
Doctors, medicine, and medical benefits, 25:6

RES JUDICATA
Defenses, 9:14
Third-party tortfeasors and subrogation, 12:10
Trial practice, 43:3

RETALIATION AGAINST CLAIMANTS
Tort liability, 46:1

RETIREMENT
Authorized physician, consequences of retirement of, 25:3

Offsets, reductions, and recouping compensation, social security retirement

benefits, 16:25
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REVIEW
Appeal and Review, this index

REVIVAL OF EXTINGUISHED CLAIM
Statute of limitations, 10:13

RIPENESS OF CLAIMS
Generally, 37:7, 37:12

RISK
Intentional exposure to, 3:10

ROOM AND BOARD
Education and training benefits and vocational rehabilitation, 27:11

RULE NISI
Attorney’s fees and costs, 30:29
Petition, form, 50:26
Remand, mandate, and post-appeal proceedings, 44:4

SAFETY VIOLATION
Defenses, 9:21

SCHOOL
Education and Training, this index

SCRIVENER’S ERRORS
Correction, 43:2

SEASONAL WORKERS
Average weekly wage, 19:8

SECOND INJURY TRUST FUND
Special Disability Trust Fund, this index

SECOND JOBS
Average weekly wage, 19:12

SECOND OPINIONS
Managed care, 48:13
Medically necessary items or services, 26:21

SELF-EMPLOYMENT

Temporary disability, 22:24
SELF-INCRIMINATION

Witnesses’ Fifth Amendment rights, 42:9

SELF-INFLICTED INJURIES
Accident and Injury, this index

SELF-INSURANCE
Generally, 17:5
Florida Administrative Code, 53:6
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SEQUELA
Major contributing cause, 5:6

SERVICE OF PROCESS
Process and Service of Process and Papers, this index

SERVICING AGENT
Attorney’s fees, recoupment from employer, 30:45
Liability Lawsuits Against Carriers, Servicing Agents, and Claims Adjusters, this
index

SETTING ASIDE OR VACATING
Orders, motions for vacating, 43:5
Settlements, 41:9

SETTLEMENT
Generally, 41:1-41:18
Appeal and review, 41:3
Attorneys, this index
Avoidance of settlement, 41:9
Burden of proof, 41:2
Conflict of laws, 8:12
Death of claimant, settlement as affected by, 41:15
Dependents, 41:8
Derivative claims, 41:8
Enforcing the settlement, 41:10
Format, 41:4, 41:5
Former attorneys, 41:8
Guardian, ward, minor, or mentally incompetent claimants, 41:14
Interpreting the settlement, 41:10
Jurisdiction, 36:14, 41:2, 41:18
Married claimants, 41:12
Medicare Set-Aside Agreement, settlement as affected by, 41:17
Modification, 41:7
Offsets against attorney fee awards due to written offers to settle, 16:31
Penalties and interest as applied to washout settlement orders, 28:16
Pro se claimants, 41:13
Release, 41:6
Setting aside settlement, 41:9
Third-part tortfeasor, settlement with employee, 12:8
Venue, 36:14, 41:2
Verbal settlement agreement with a workers’ compensation claimant, 41:11

SEWERS
Medically necessary items or services, 26:6

SHELTERED EMPLOYMENT
Permanent total disability, 20:7

SICK LEAVE
Offsets, reductions, and recouping compensation, 16:30
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SISTERS
Death, dependents, and dependency, 23:8

SLEEPING QUARTERS
Arising out of and in the course of employment, 4:6

SOCIAL ACTIVITIES
Arising out of and in the course of employment, 4:17

SOCIAL SECURITY
Conflict of laws, 8:5
Offsets, reductions, and recouping compensation, 16:25, 16:26
Temporary disability, 22:20

SOCIAL SECURITY LISTINGS FOR PERMANENT TOTAL DISABILITY
Accidents from 1994 through 2003, 52:1

SOLE PROPRIETORS
Generally, 6:13
Average weekly wage, 19:22

SPECIAL DISABILITY TRUST FUND
Generally, 14:1-14:6
And E/C/SA, pretrial stipulation between, 50:25
Burden of proof of fund recovery, 14:2
Deadlines, 14:6
Florida Administrative Code, 53:10
Medical merger, 14:3
Nonclaim statutes, 14:6
Offsets, reductions, and recouping compensation, 16:7
Preferred workers, reimbursement to employers who hire, 14:5
Pretrial stipulation between trust fund and e/c/sa, form, 50:25
Review of decisions, 14:3, 14:4
Statute of limitations, 10:19, 14:6
Unemployed workers, reimbursement to employers who hire, 14:5

SPECIAL EMPLOYERS
Generally, 6:28

SPECIAL ERRAND EXCEPTION
Arising out of and in the course of employment, 4:4

SPECIAL HAZARD EXCEPTION
Arising out of and in the course of employment, 4:4

SPECIALISTS

Medical Equipment, Diagnostic Tests, Specialists, and Medically Necessary
Items, this index

SPECIFICITY
Attorney’s fees and costs, 30:41
Petition for benefits, 37:15
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SPLITTING CAUSE OF ACTION
Generally, 37:8

SPOLIATION OR DESTRUCTION OF EVIDENCE
Generally, 40:1-40:11
Carriers, spoliation by, 40:2
Culpability, 40:4, 40:7
Discovery, motion practice, and pretrial procedure, 38:4
Duty, 40:4, 40:10
Employees, spoliation by, 40:3
Employers, spoliation by, 40:2
Identity, 40:4, 40:6
Prejudice, 40:4, 40:8
Quality, 40:4, 40:9
Remedy, 40:4, 40:5
Timing, 40:4, 40:11

SPOUSES
Husband and Wife, this index

STALENESS
Merit orders or compensation orders, 43:1

STATE AGENCIES AND DEPARTMENTS
Attorney’s fees and costs, 30:21
Covered employees, who is an employer when claimant works for state agency,

STATUTE OF LIMITATIONS
Generally, 9:7, 10:1-10:20
Burden of proof, appellate standard of review, 10:2
Commencement of running of limitations period, 10:4
Equity as tolling statute, 10:11
Estoppel, tolling of statute, 10:9
Exemption of certain claims, 10:12
Extending of statute. Tolling or extending of statute, below
Implanted medical apparatus, effect upon running of statute of limitations, 10:20
Incompetents, tolling of statute, 10:8
Indemnity, provision as tolling or extending statute, 10:6
Medical care, provision as tolling or extending of statute, 10:7
Medical prosthesis, effect upon running of statute of limitations, 10:20
Minors, tolling of statute, 10:8
Misrepresentation, tolling of statute, 10:9
Modification of order, 10:14
New law or enactment, effect of, 10:15
Occupational diseases, repetitive traumas, and exposures, 2:10
Pendency of claim or appeal, 10:17
Personal injury action, filing as tolling statute, 10:10
Petition for benefits, filing as tolling statute, 10:5
Reasonableness as tolling statute, 10:11
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STATUTE OF LIMITATIONS—Cont’d
Revival of extinguished claim, 10:13
Special disability trust fund, limitations for claims against, 10:19, 14:6
State, inapplicability against, 10:16
Timely assertion of statute of limitations to avoid waiver, 10:3
Tolling or extending of statute
Generally, 10:5-10:11
indemnity, provision of, 10:6
medical care, provision of, 10:7
minors and incompetents, 10:8
personal injury action, filing of, 10:10
petition for benefits, filing of, 10:5
reasonableness or equity, 10:11
waiver, misrepresentation, or estoppel, 10:9
Waiver
by employer as to carrier and vice versa, 10:18
duty to timely assert statute of limitations to avoid, 10:3
tolling of statute, 10:9

STATUTORY EMPLOYERS, CONTRACTORS, AND SUBCONTRACTORS
Immunity arising from, 6A:4

STATUTORY REVISIONS AND AMENDMENTS
Generally, 51:1-51:17
1978 Law, 51:2
1979 Law, 51:3
1980 Law, 51:4
1981 Law, 51:5
1986 Law, 51:6
1989 Law, 51:7
1990 Law, 51:8
1991 Law, 51:9
1992 Law, 51:10
1994 Law, 51:11
2001 Law, 51:12
2002 Law, 51:13
2003 Law, 51:14
2004 Law, 51:15
2005 Law, 51:16
2011 Law, 51:17

STEPCHILDREN
Death, dependents, and dependency, 23:6

STIPULATIONS
Attorney’s fees and costs, 30:10, 30:53
Average weekly wage, 19:23
Carriers, stipulation resolving notice of controversy, contribution claim, and
subrogation, form, 50:23
Claimant and E/C/SA, pretrial stipulation between, form, 50:24
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STIPULATIONS—Cont’d
Forms, 50:23-50:25
Hearing and trial practice, 42:5, 42:6

Special Disability Trust Fund and E/C/SA, pretrial stipulation between, form,
50:25

SUBPOENA
Generally, 50:45
Affidavit of service of subpoena, 50:46

SUBROGATION
Third-Party Tortfeasors and Subrogation, this index

SUBSEQUENT INJURIES
Average weekly wage, 19:21
Offsets, reductions, and recouping compensation, 16:12
Permanent impairment, 21:9
Temporary disability, 22:18

SUBSTANTIAL EARNING CAPACITY
Defenses, 9:25
Permanent total disability, 20:6

SUCCESSOR JUDGES
Remand and post-appeal proceedings, 44:3

SUICIDE
Accidental injury, 3:9
Defenses, 9:20

Presumptions (obsolete), willful intent of injured employee to injure or kill
himself, 11:5

SUMMARY FINAL ORDERS
Generally, 38:14, 39:1-39:29
Affidavit requirements, 39:13
Appeals
denial of motion for summary final order, 39:25
granting of motion for summary final order, 39:26-39:29
standard of review, 39:29
Appointment of expert medical advisors and independent medical examiners,
39:16
Burden of proof
extending time to respond to motion for summary final order, good cause for,
39:19
motion for summary final order, 39:2
Commencement of final merit hearing, 39:24
Credibility, attacks on, 39:12
Denial
appeals for denial of motion for summary final order, 39:25

IME usage and EMA requests, denial of summary final orders with regard to,
39:17
Discovery, motion practice, and pretrial procedure, 38:14
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SUMMARY FINAL ORDERS—Cont’d
Entry of summary final order by JCC without a hearing, 39:21
Evidence
generally, 39:7, 39:11
burden of proof, above
credibility, attacks on, 39:12
hearsay, 39:14, 39:15
Expert medical advisors, appointment and use of, 39:16, 39:17
Extension of time to respond to motion for summary final order, 39:19, 39:20
Genuine issues as to any material facts, 39:8
Hearsay, 39:14, 39:15
Issues involved in motion for summary final order, generally, 39:5
Medical examiners, appointment and use of independent medical examiners
(IMEs), 39:16, 39:17
Medical records, reliance on, 39:14
Notice requirements, 39:6
Objections to hearsay, 39:15
Obtaining a hearing before JCC rules on motion for final order for disposition
without a hearing, 39:22
Pleading requirements, 39:10
Rule, summary final order rule, 39:3, 39:4
Sanctions imposed on unsuccessful motions for summary final orders, 39:23
Standards for entitlement to summary final order, 39:9

SUPERVISORS
Immunity for, 6A:5

SUPPLEMENTAL PAYMENTS/ BENEFITS
Permanent total disability, 20:13, 20:16

SUPPORT OF CHILDREN
Child Support, this index

SUPREME COURT
Appeal and review, 43:18

SWIMMING POOLS
Medically necessary items or services, 26:14

SYMPTOMS
Diagnostic testing to determine cause of, 26:22
Major contributing cause, 5:6

TEMPORARY INDEMNITY BENEFITS
Generally, 22:1-22:30
Amount of wage-loss benefits, 22:15
Cap on number of weeks payable for temporary disability, 22:30
Case law illustrations, 22:11, 22:12
Catastrophic temporary total disability, 22:10
Connection of loss to injury, 22:29
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TEMPORARY INDEMNITY BENEFITS—Cont’d

Defense against temporary partial disability/temporary indemnity benefits, 22:3,
22:5,22:6

Duration for which wage loss may be paid, 22:17

Entitlement to temporary indemnity benefits, statutes creating, 22:3

Job search, 22:28

Maximum medical improvement, 22:25

Maximum number of weeks payable for temporary disability, 22:30

Mental disability, 22:8

Misconduct on-the-job as defense against temporary partial disability benefits,
22:6

Notice of wage loss, 22:21

Occupational diseases, 22:22

Old law of wage loss (prior to 1/1/1994), generally, 22:13, 22:14

Permanent physical impairment, generally, 22:26

Physical limitation, inability to earn because of, 22:27

Post-injury wages, establishment of, 22:23

Required elements for proof of claim

temporary partial disability, 22:4
temporary total disability, 22:7

“Retraining” temporary total disability, 22:9

Self-employment, 22:24

Social Security, 22:20

Statutes creating entitlement to, or defense against, temporary indemnity
benefits, 22:3

Subsequent injuries, 22:18

Temporary total disability, generally, 22:7

Time for payment of benefits, 22:16

Types and classifications of temporary indemnity benefits, 22:2

Unemployment compensation, 22:19

Wage-loss formula, 22:15

Work search, 22:28

TEMPORARY LABOR
Exclusive remedy: immunity from civil liability, 6A:6

“TEMPORARY” PERMANENT TOTAL DISABILITY
Generally, 20:9

TEXT OF FLORIDA WORKERS’ COMPENSATION LAW
Generally, 18:1-18:6
See also Statutory Revisions and Amendments, this index
Current Florida Workers’ Compensation Law (February 9, 2025), 18:2
2003 Florida Workers’ Compensation Law, 18:3
1989 Florida Workers’ Compensation Law, 18:5
1994 Florida Workers’ Compensation Law, 18:4
1994 Florida Workers’ Compensation Law, excerpt, 18:6
Topical index to Workers” Compensation Law, 55:1
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THIRD-PARTY CLAIMS
Cooperation duty, 40:12

THIRD-PARTY RECOVERY
Offsets, reductions, and recouping compensation, 16:13

THIRD-PARTY RIGHTS
Medical reimbursement disputes and utilization review, 47:5

THIRD-PARTY TORTFEASORS AND SUBROGATION
Generally, 12:1-12:12
Accrual of cause of action, employer’s, 12:3
Constitutionality of statute, 12:4
Equitable distribution, 12:9
Filing compensation claim, failure to file, 12:11
Insured third-party tortfeasors, who are, 12:6
Jurisdiction, 12:7
Liens, 12:1, 12:9
Malpractice, physician guilty of, 25:7
Manfredo formula, 12:1
Offsets, reductions, and recouping compensation, 16:13
Res judicata, 12:10
Settlement by third-part tortfeasor with employee, 12:8
Venue, 12:7
Veterans’ benefits, 12:12
Who are third-party tortfeasors, 12:5, 12:6

TIME AND DATE
Attorney’s fees, time spent in proof of fee, 30:43
Discovery, motion practice, and pretrial procedure, 38:17
Final paycheck, individual covered as if an employee while picking up paycheck

within a reasonable time after employment ended, 6:18

Maximum medical improvement, 24:10
Merit orders or compensation orders, timing of, 43:1
Modification, time for petition, 45:5
Review, petition for, 43:8
Spoliation of evidence, 40:4, 40:11
Statute of Limitations, this index

Summary final order, obtaining a hearing before JCC rules on motion for final
order for disposition without a hearing, 39:22

Temporary disability, 22:16, 22:17
“Temporary” permanent total disability, award with a stated ending date, 20:9

TIPS
Average weekly wage, 19:14

TOLLING
Statute of Limitations, this index

TRAINING
Education and Training, this index
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TRANSCRIPTS AND RECORDED TAPES OF MERIT HEARINGS
Problems with, appeal and review, 43:12

TRAVEL EXPENSES
Education and training benefits and vocational rehabilitation, 27:11
Medically necessary items or services, 26:9, 26:24

TRAVELING EMPLOYEES
Arising out of and in the course of employment, 4:5

TRIAL
Hearings, Trial, Orders, and Awards, this index

TRUCKS
Motor Vehicles, this index

TRUST FUNDS
Insurance policy issues, 17:16

TWO DISMISSAL RULE
Adjudication of benefits, 37:18

UNCONSTITUTIONALITY
Constitutional Law, this index

UNDISPUTED CLAIMS
Generally, 37:7

UNDOCUMENTED IMMIGRANT
Defenses, illegal alien, 9:26

UNEMPLOYMENT COMPENSATION
Offsets, reductions, and recouping compensation, 16:16
Temporary disability, 22:19

UNRELATED WORKS
Exception, 6A:13

UTILITIES
Medically necessary items or services, 26:6

UTILIZATION REVIEW
Medical Reimbursement Disputes and Utilization Review, this index

VACATING
Setting Aside or Vacating, this index

VACATION TIME
Offsets, reductions, and recouping compensation, 16:30

VALUATION
Case value/exposure valuation form, 50:9
Present value table, App. A

VANS
Motor Vehicles, this index
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WORKERS' COMPENSATION

VENUE
Generally, 36:1, 36:2
Appeal and review, 43:6
Education and training benefits and vocational rehabilitation, 27:3
Settlements, 36:14, 41:2
Third-party tortfeasors and subrogation, 12:7
Waiver and estoppel, 36:25

VERIFICATION
Medical history, 25:17

VETERANS’ BENEFITS
Third-party tortfeasors and subrogation, 12:12

VICTOR WINE TEST
Accidental injury, 3:6

VOCATIONAL REHABILITATION
Education and Training Benefits and Vocational Rehabilitation, this index

VOCATIONAL TESTIMONY
Hearing and trial practice, 42:15

VOLUNTEERS
Generally, 6:12, 6:14

WAIVER AND ESTOPPEL
Appeals, 43:3
Defenses, 9:1, 9:3, 9:15, 9:18
Employer and Employee Relationship, this index
Exclusive remedy: immunity from civil liability, 6A:9, 6A:16-6A:20
Insurance policies, 17:3, 17:4
Jurisdiction, 36:25
Ripe claims, waiver of, 37:12
Statute of Limitations, this index
Timeliness, defenses, 9:1
Venue, 36:25

WASHOUT AFFIDAVIT
Form, 50:29

WASHOUT SETTLEMENT
Attorney’s fees and costs, 50:34
Penalties and interest, 28:16

WATER
Medically necessary items or services, 26:6

WEIGHT LOSS PROGRAMS
Medically necessary items or services, 26:5

WIDOWS’ BENEFITS
Offsets, reductions, and recouping compensation, 16:8
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WIFE
Husband and Wife, this index

WITHDRAWAL OF ATTORNEY
Adjudication of benefits, 37:5
Form, 50:21

WITHDRAWAL OF CLAIMS
Generally, 37:18

WITNESSES
Evidence and Witnesses, this index

WORDS AND PHRASES
Accident, 1:3, 3:2
Date of maximum medical improvement, 24:10
Dictionary of commonly used phrases and abbreviations, 34:1
Employee, 6:8 et seq.
Employer, 6:6, 6:7
Independent medical examination, 25:11
Major contributing cause, 5:3
Medicine, 25:12
Permanent impairment, 24:9
Wages, 19:13

WORK SEARCH
Temporary disability, 22:28
WORKPLACE ACCIDENTS
Death of employee: dependents and dependency, benefits, 23:1

WRONGFUL DEATH
Workers’ compensation, 23:16

YARD WORK
Medically necessary items or services, 26:16

ZUNDELL STANDARD
Accidental injury, 3:6
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