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measures]

B. SUBSECTION 18(2)—GROUNDS FOR ORDER

1. General
§ 3:636 [Subsection 18(2) Grounds for order]
§ 3:637 —Commentary
§ 3:638 — —Who has jurisdiction to decide the validity of

an order?
§ 3:639 — —Management and control
§ 3:640 — —“Fairness”
§ 3:641 — —Due diligence
§ 3:642 —References

2. Case Law

a. Failure to comply (see also cases listed
under s. 186(2))—18:000000

§ 3:643 R. v. Shamrock Chemicals Ltd.—18:000100
§ 3:644 R. v. Eastview Sand & Gravel—18:000110
§ 3:645 R. v. Consolidated Maybrun Mines

Ltd.—18:000120
§ 3:645.1 R. v. Silani Sweet Cheese Ltd.
§ 3:645.2 R. v. Silani Sweet Cheese Ltd.

b. Scope of order—18:100000
§ 3:646 R. v. Canchem Inc.
§ 3:647 Matachewan Consolidated Mines Ltd. (Re)
§ 3:648 R. v. Klippert Ltd.
§ 3:649 Canadian National Railway Co. v. Ontario

(Director, Environmental Protection Act)
§ 3:650 Oxford (County) v. Ontario (Ministry of the

Environment, Director)
§ 3:651 Cherokee Canada Inc. et al. v. Director, Red

Deer-North Saskatchewan Region, Alberta
Environment and Parks

§ 3:651.10 Lapointe et al v. Director—18:100160

c. Person responsible—18:200000
§ 3:652 Canadian National Railway Co. v. Ontario
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(Director, Environmental Protection
Act)—18:200050

§ 3:653 839850 Ontario—18:200100
§ 3:654 R. v. Musitano—18:200110
§ 3:655 Sheridan (Re)—18:200130
§ 3:656 Ontario (Ministry of the Environment and Energy)

v. 724597 Ontario Inc.—18:200135
§ 3:657 Hen-Sieg Holdings Ltd. (Re)—18:200150
§ 3:658 Karge (Re)—18:200160
§ 3:659 Conwest Exploration Co. v. Ontario (Director of

Mine Rehabilitation)—18:200170
§ 3:660 Aqua-Tech Blue Inc. v. Ontario (Ministry of the

Environment)—18:200180
§ 3:661 Thurlow Estate v. Ontario (Ministry of the

Environment—18:200190
§ 3:662 Canadian Pacific Railway Co. v. British Columbia

(Waste Management, Deputy
Director)—18:200200

§ 3:663 Gehring v. Chevron Canada Ltd.—18:200210
§ 3:664 Kawartha Lakes (City) v. Ontario (Director,

Ministry of Environment)—18:200220
§ 3:665 EnviroGun Ltd. v. Saskatchewan (Minister of the

Environment)—18:200230
§ 3:666 Superior Fine Papers Inc. v. Ontario (Director,

Ministry of the Environment)—18:200240
§ 3:667 Cascades Fine Papers Group Inc. v. Director,

Ministry of the Environment—18:200250
§ 3:668 IMP Group International Inc. v. Nova Scotia

(Attorney General)—18:200260
§ 3:669 Tre Memovia Developments Ltd. v. 1491316

Ontario Inc.—18:200270

d. Merits of order—18:300000
§ 3:670 Preston Electrical and Mechanical Ltd.

(Re)—18:300100
§ 3:671 Krofchak and Cormier (Re)—18:300110
§ 3:672 LeLarco Properties (Hamilton) Inc.

(Re)—18:300120
§ 3:673 R. v. Consolidated Maybrun Mines

Ltd.—18:300130
§ 3:674 Tyre King Tyre Recycling Ltd. (Re)—18:300140
§ 3:675 Kieswetter Holdings Ltd. (Re)—18:300150
§ 3:676 Goodfellow (Re)—18:300170
§ 3:677 Fildes (Re)—18:300180
§ 3:678 Laurel Springs Water Corp. v. Ontario (Ministry

of the Environment)—18:300190
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§ 3:679 Norampac Inc. v. Ontario (Ministry of the
Environment)—18:300200

§ 3:680 IMP Group International Inc. v. Nova Scotia
(Attorney General)—18:300210

§ 3:680.10 Bilal Farms Inc. v. Ontario (Environment,
Conservation and Parks)—18:300220

e. Charge, management and control—
18:305000

§ 3:681 Ontario v. National Hard Chrome
Plating—18:305010

§ 3:682 R. v. Berube—18:305020

f. Fairness—18:400000
§ 3:683 British Columbia Hydro and Power Authority v.

Canada (Attorney General)—18:400010
§ 3:684 Montague v. Ontario (Ministry of the

Environment)—18:400020

g. Restrospectivity—18:500000
§ 3:685 Hopkinson v. Ontario (Ministry of the Environment

and Energy)—18(1):500010

h. Insolvency—18:600000
§ 3:686 Nortel Networks Corp., Re—18:600010
§ 3:687 Northstar Aerospace Inc., Re—18:600020
§ 3:688 Yukon (Government of) v. Yukon Zinc

Corporation—18:600030
§ 3:689 British Columbia (Attorney General) v. Quinsam

Coal Corporation—18:600040

i. Adverse effect—18:700000
§ 3:690 Hamilton Beach Brands Canada Inc. v. Ontario

(Environment and Climate Change)—18:700010

j. Contempt—18:800000
§ 3:691 Langley (Township) v. Dhillon—18:800010
§ 3:691.50 Alston v. the Municipal District of Foothills No.

31—18:800020

XIV. SECTION 19—SUCCESSORS AND ASSIGNS

A. GENERAL
§ 3:692 [Subsection 19(1) Successors and assigns]
§ 3:693 —Commentary
§ 3:694 [Subsection 19(2) Limitation]
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§ 3:695 [Subsection 19(3) Receivers and trustees]
§ 3:696 [Subsection 19(4) Limitation]
§ 3:697 [Subsection 19(5) Exception]
§ 3:698 [Subsection 19(6) Extension of period]
§ 3:699 [Subsection 19(7) Notice under subs. (5)]
§ 3:700 [Subsection 19(8) Holder]
§ 3:701 [Subsection 19(9) to 19(11) Repealed]
§ 3:702 [Subsection 19(12) Minister to publish information]
§ 3:703 [Subsection 19(13) Repealed]

B. CASE LAW

1. Successors and assigns—19:000000
§ 3:704 Hart v. Director, Ministry of the

Environment—19:000010

2. Trustees in Bankruptcy—19:100000
§ 3:705 Orphan Well Association v. Grant Thornton

Ltd.—19:100010

XV. SECTION 20—THE CROWN

A. GENERAL
§ 3:706 [Section 20 The Crown]
§ 3:707 —Commentary
§ 3:708 — —Regulatory negligence
§ 3:709 —References

B. CASE LAW

1. General—20:000000
§ 3:710 Canada (Attorney General) v. Saskatchewan Water

Corp.—20:000150

2. Ministry failure to regulate effectively—
20:100000

§ 3:711 R. v. Swainson—20:100100
§ 3:712 Gauthier v. Alberta Recoveries & Rentals

Ltd.—20:100110
§ 3:713 Heighington v. Ontario—20:100120
§ 3:714 Pulp, Paper and Woodworkers of Canada, Local 8

v. Canada (Minister of Agriculture)—20:100130
§ 3:715 Brown v. British Columbia (Minister of

Transportation & Highways)—20:100140
§ 3:716 Swinamer v. Nova Scotia (Attorney

General)—20:100150
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§ 3:717 Ontario. v. Kansa General Insurance
Co.—20:100160

§ 3:718 New West Gypsum Recycling (B.C.) Inc. v. Alpha
Manufacturing Inc.—20:100180

§ 3:719 Lewis (Guardian ad Litem of) v. British
Columbia—20:100190

§ 3:720 Algonquin Wildlands League v. Ontario (Minister
of Natural Resources)—20:100200

§ 3:721 Pearson v. Inco Ltd.—20:100210

3. Prosecution of Crown—20:200000
§ 3:722 R. v. Ontario (Ministry of

Transportation)—20:200100
§ 3:723 R. (N.S. Labour) v. R. (N.S. Department of Supply

and Services)—20:200110
§ 3:724 Nova Scotia (Attorney General) v. Nova Scotia

(Department of Supply and Services)—20:200120
§ 3:725 R. v. Ontario (Ministry of Natural

Resources)—20:200130
§ 3:726 R. v. National Research Council—20:200140
§ 3:727 R. v. British Columbia—20:200150
§ 3:728 Canada (Ministère de l’Environment) v. Canada

(Ministere des Travaux Publics)—20:200160
§ 3:729 R. v. Canada (Department of National

Defence)—20:200170
§ 3:730 R. v. Canada (North West Territories

Commissioner)—20:200180
§ 3:731 R. v. Ontario (Minister of Environment and

Energy)—20:200190
§ 3:732 R. v. Hydro-Québec—20:200200
§ 3:733 R. v. Ontario (Minister of Indian Affairs and

Northern Development)—20:200220
§ 3:734 R. v. Canada (Minister of

Transportation)—20:200230

CHAPTER 4. PART II.1—
ENVIRONMENTAL COMPLIANCE
APPROVALS

I. GENERAL

§ 4:1 Commentary
§ 4:2 —Overview of new rules for environmental

compliance approvals
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II. SECTION 20.1—DEFINITIONS

A. SECTION 20.1—DEFINITIONS
§ 4:3 [Section 20.1 Definitions—“prescribed instrument”]
§ 4:4 —“sewage works”]
§ 4:5 —“waste disposal site”]
§ 4:6 —“waste management system”]

B. CASE LAW

1. Sewage works—20.1:000000
§ 4:7 R. v. Flochem Ltd.—20.1:000010
§ 4:8 R. v. Hastings—20.1:000020

III. SECTION 20.2—APPLICATION FOR
APPROVAL

A. GENERAL
§ 4:9 [Subection 20.2(1) Application for approval]
§ 4:10 [Subsection 20.2(2) Director’s order]
§ 4:11 [Subsection 20.2(3) Discontinuation of application,

Part II.2 activity]
§ 4:12 [Subsection 20.2(4) Form]
§ 4:13 [Subsection 20.2(5) Multiple activities at site]
§ 4:14 [Subsection 20.2(6) Multiple sites]
§ 4:15 [Subsection 20.2(7) Sewage works]
§ 4:16 [Subsection 20.2(8) Waste management systems]
§ 4:17 [Subsection 20.2(9) Transition]

B. CASE LAW

1. Amending approval—20.2:000000
§ 4:18 Morgan et al. v. Director, Lower Athabasca

Region, Alberta Environment and
Parks—20.2:000010

§ 4:19 West Fraser Mills Ltd. v. Director, Upper
Athabasca Region, Operations Division, Alberta
Environment and Parks—20.2:000020

§ 4:20 Alberta-Pacific Forest Industries Inc. v. Director,
Upper Athabasca Region, Operations Division,
Alberta Environment and Parks—20.2:000020

§ 4:20.50 Calder v. Director, South Saskatchewan Region,
Operations Division, Alberta Environment and
Parks, re: Crowsnest/Pincher Creek Landfill
Association—20.2:000030
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IV. SECTION 20.3—POWERS OF DIRECTOR
A. GENERAL

§ 4:21 [Subsection 20.3(1) Powers of Director]
§ 4:22 [Subsection 20.3(2) Limitation]

B. CASE LAW

1. Powers of Director—20.3(1):000000
§ 4:22.50 Keep Napanee Great v. Ontario (Environment,

Conservation and Parks)—20.3(1):000010
§ 4:22.70 McGovern v. Ontario (Environment, Conservation

and Parks)—20.3(1):000020

2. Judicial review—20.3(2):100000
§ 4:23 Comeau’s Sea Foods Ltd. v. Canada (Minister of

Fisheries and Oceans)—20.3(2):100010
§ 4:24 Inco Ltd. v. Ontario (Ministry of the

Environment, Director)—20.3(2):100020
§ 4:25 Goodyear Canada Inc. v. Canada (Minister of the

Environment)—20.3(2):100030
§ 4:26 Rowse v. wpd Canada Corp.—20.3(2):100040
§ 4:27 Pavao v. Ontario (Ministry of the Environment

and Climate Change)—20.3(2):100050
§ 4:28 Wildlands League v. Ontario (Lieutenant

Governor in Council)—20.3(2):100060
§ 4:29 Ernst v. Alberta Energy

Regulator—20.3(2):100070
§ 4:30 Prophet River First Nation v. Canada (Attorney

General)—20.3(2):100080
§ 4:31 Prophet River First Nation v. British Columbia

(Minister of the Environment)—20.3(2):100090
§ 4:32 Shawnigan Residents Assn. v. British Columbia

(Director, Environmental Management
Act)—20.3(2):100100

§ 4:33 Ktunaxa Nation v. British Columbia (Forests,
Lands and Natural Resource
Operations)—20.3(2):100110

§ 4:34 First Nation of Nacho Nyak Dun v.
Yukon—20.3(2):100120

§ 4:35 Rudderham v. Scotian Materials
Ltd.—20.3(2):100130

§ 4:36 Taseko Mines Limited v. Canada
(Environment)—20.3(2):100140

§ 4:37 Taseko Mines Limited v. British Columbia
(Minister of Environment and Climate Change
Strategy)—20.3(2):100150
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§ 4:38 Taseko Mines Limited v. Canada
(Environment)—20.3(2):100160

§ 4:39 Taseko Mines Limited v. Canada
(Environment)—20.3(2):100170

§ 4:40 William v. Taseko Mines Limited—20.3(2):100180
§ 4:41 MacLean v. R.—20.3(2):100190
§ 4:42 Neamsby Investments Inc. v. Ontario (Minister of

the Environment, Conservation and
Parks)—20.3(2):100200

§ 4:43 Normtek Radiation Services Ltd v. Alberta
Environmental Appeal Board—20.3(2):100210

§ 4:44 Di Pasquale and British Columbia (Assistant
Water Manager), Re—20.3(5):100220

§ 4:44.30 Visions Electronics Limited Partnership (Visions
Electronics) v. Canada (Attorney
General)—20.3(2):100230

§ 4:44.50 Eastern Georgian Bay Protective Society Inc. v.
Minister of the Environment, Conservation and
Parks—20.3(2):100240

3. Regulatory negligence—20.3(2):200000
§ 4:45 Carhoun & Sons Enterprises Ltd. v. Canada

(Attorney General)—20.3(2):200010
§ 4:46 Swaita v. Ontario (Ministry of

Environment)—20.3(2):200020
§ 4:47 Lemisko v. Saskatchewan Watershed

Authority—20.3(2):200030

V. SECTION 20.4—APPLICATION FOR REVIEW
§ 4:48 [Subsection 20.4(1) Application for review]
§ 4:49 [Subsection 20.4(2) Mandatory review]
§ 4:50 [Subsection 20.4(3) Form]
§ 4:51 [Subsection 20.4(4) Approval remains in effect]

VI. SECTION 20.5—POWERS OF DIRECTOR
§ 4:52 [Section 20.5 Powers of Director]

VII. SECTION 20.6—TERMS AND CONDITIONS

A. GENERAL
§ 4:53 [Subsection 20.6(1) Terms and conditions]
§ 4:54 [Subsection 20.6(2) Same]
§ 4:55 [Subsection 20.6(3) Application of Environmental

Assessment Act]
§ 4:56 [Subsection 20.6(4) Prescribed terms and conditions]
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§ 4:57 [Subsection 20.6(5) Associated works]

B. CASE LAW

1. Conditions of Approval—20.6(1)
§ 4:57.30 Paul and Mary Davis v. Director, Alberta

Environment and Parks

1.50. Application of the Environmental
Assessment Act—20.6(3)

§ 4:58 Compliance Coal Corporation v. British Columbia
(Environmental Assessment Office)

2. Terms and conditions—20.6(5)
§ 4:59 CanadianOxy Industrial Chemicals Ltd. (Re)
§ 4:60 3M Canada Inc. (Re)
§ 4:61 Kitamaat (Village Council) (Re)
§ 4:62 Houston Forest Products (Trustee) Ltd.

(Re)—20.6(5):100040
§ 4:63 Residents Against Company Pollution Inc.

(Re)—20.6(5):100050
§ 4:64 Matthews v. Canada (Attorney

General)—20.6(5):100060
§ 4:65 Qikiqtani Inuit Assn. v. Canada (Attorney

General)—20.6(5):100070
§ 4:66 Ainsworth Lumber Co. v. Alberta (Director,

Northwest Boreal Region, Alberta
Environment)—20.6(5):100080

§ 4:67 Emsley (Re)—20.6(5):100090
§ 4:68 Essroc Canada v. Ontario (Ministry of the

Environment)—20.6(5):100100
§ 4:69 Western Canoeing & Kayaking Inc. v. British

Columbia (Environmental Management Act,
Director)—20.6(5):100110

§ 4:70 Waterdown Garden Supplies Ltd. v. Ontario
(Ministry of Environment)—20.6(5):100120

§ 4:71 Crest Centre (Meadowcrest) Inc. v. Ontario
(Ministry of the Environment,
Director)—20.6(5):100130

§ 4:72 Taillefer v. 2059592 Ontario
Corp.—20.6(5):100140

§ 4:73 Orgaworld Canada Ltd. v. Ontario (Ministry of
the Environment, Director)—20.6:100150

§ 4:74 R. v. Whitetail Golf and Country Club Estates
Inc.—20.6(5):100160

§ 4:75 Morton v. Canada (Minister of Fisheries and
Oceans)—20.6(5):100170
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§ 4:76 J.I. Properties Inc. v. PPG Architectural Coatings
Canada Inc.—20.6(5):100180

§ 4:77 R. v. Halifax (Regional
Municipality)—20.6(5):100190

§ 4:78 Brookman and Tulick v. Director, South
Saskatchewan Region, Alberta Environment and
Parks—20.6(5):100200

§ 4:79 Fuite and Nordli v. Alberta Environment and
Parks—20.6(5):100210

§ 4:80 Poltawa Country Club Corporation v. Ontario
(Environment, Conservation and
Parks)—20.6(5):100220

§ 4:80.30 Romandale Farms Limited v. The Corporation of
the City of Markham—20.6(5):100230

§ 4:80.50 West Fraser Mills Ltd. v. Director, Upper
Athabasca Region, Alberta Environment and
Parks—20.6(5):100240

§ 4:80.70 Wet’suwet’en Treaty Office Society v. British
Columbia (Environmental Assessment
Office)—20.6(5):100250

§ 4:80.80 GFL Environmental Inc. and British Columbia
(District Director, Environmental Management
Act)—20.6(5):100260

§ 4:80.90 Lapointe et.al. v. Director, Regional Compliance,
Lower Athabasca Region, Alberta Environment
and Parks

§ 4:80.95 Olynyk and Winfried and Astrid Reuter, Re
§ 4:80.96 Landrex Hunter Ridge Inc. v. Director, Red Deer-

North Saskatchewan Region, Regulatory
Assurance Division, Alberta Environment and
Parks

VIII. SECTION 20.7—GENERAL POWERS AND
DUTIES OF DIRECTOR

§ 4:81 [Subsection 20.7(1) Powers of Director, general]
§ 4:82 [Subsection 20.7(2) Past conduct]
§ 4:83 [Subsection 20.7(3) Same]

IX. SECTION 20.8—DIRECTOR MAY REQUIRE
INFORMATION

§ 4:84 [Section 20.8 Director may require information]

X. SECTION 20.9—DIRECTOR MAY REQUIRE
CONSULTATION

§ 4:85 [Section 20.9 Director may require consultation]
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XI. SECTION 20.10—COMBINED APPROVAL

§ 4:86 [Section 20.10 Combined approval]

XII. SECTION 20.11—SEWAGE WORKS,
REVOCATION

§ 4:87 [Section 20.11 Sewage works, revocation]

XIII. SECTION 20.12—DIRECTOR MAY SPECIFY
REVIEW DATE

§ 4:88 [Subsection 20.12(1) Director may specify review
date]

§ 4:89 [Subsection 20.12(2) Combined review]
§ 4:90 [Subsection 20.13(3) Same]

XIV. SECTION 20.13—EXERCISE OF POWERS ON
DIRECTOR’S INITIATIVE

§ 4:91 [Section 20.13 Exercise of powers on Director’s
initiative]

XV. SECTION 20.14—CONSIDERATION OF
APPLICATIONS

§ 4:92 [Subsection 20.14(1) Consideration of applications]
§ 4:93 [Subsection 20.14(2) Exception]

XVI. SECTION 20.15—HEARINGS

§ 4:94 [Subsection 20.15(1) Hearings required by
Director]

§ 4:95 [Subsection 20.15(2) Notice of hearing]
§ 4:96 [Subsection 20.15(3) Same]
§ 4:97 [Subsection 20.15(4) Proposed decision]
§ 4:98 [Subsection 20.15(5) Parties]
§ 4:99 [Subsection 20.15(6) Notice of decision]
§ 4:100 [Subsection 20.15(7) Repealed]
§ 4:101 [Subsection 20.15(8) Repealed]
§ 4:102 [Subsection 20.15(9) Repealed]
§ 4:103 [Subsection 20.15(10) Repealed]
§ 4:104 [Subsection 20.15(11) Repealed]
§ 4:105 [Subsection 20.15(12) Transition]
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XVII. SECTION 20.16—APPEAL FROM DECISION
OF TRIBUNAL

§ 4:106 [Section 20.16 Appeal from decision of Tribunal]

A. CASE LAW

1. Appeal from decision of Tribunal—
20.16:000000

§ 4:107 R. v. Envirogun Ltd.—20.16:000010
§ 4:108 BURNCO Rock Products Ltd v Director, South,

Saskatchewan Region, Operations Division,
Alberta Environment and Parks—20.16:000020

XVIII. SECTION 20.17—APPROVALS RELATING
TO ACTIVITIES PRESCRIBED FOR THE
PURPOSES OF PART II.2

§ 4:109 [Section 20.17 When approval, instrument ceases
to have effect]

XIX. SECTION 20.18—DIRECTOR’S ORDER

A. GENERAL

§ 4:110 [Subsection 20.18(1) Director’s order]
§ 4:111 [Subsection 20.18(2) Continuation of approval]
§ 4:112 [Subsection 20.18(3) Continuation of prescribed

instrument]

B. CASE LAW

1. Director’s Order 20.18: 000000
§ 4:113 Mississauga (City) v. Ontario (Environment,

Conservation and Parks)—20.18:000010

CHAPTER 5. PART II.2—REGISTRATIONS

I. GENERAL
§ 5:1 Commentary

II. SECTION 20.19—INTERPRETATION
§ 5:2 [Section 20.19 Interpretation]
§ 5:3 [Section 20.19 “prescribed instrument”]
§ 5:4 [Section 20.19 “registration”]
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§ 5:5 [Section 20.19 “Registry”]

III. SECTION 20.20—REGISTRY
§ 5:6 [Subsection 20.20(1) Registry]
§ 5:7 [Subsection 20.20(2) Purposes]
§ 5:8 [Subsection 20.20(3) Delegation agreement]

IV. SECTION 20.21—PROHIBITION,
PRESCRIBED ACTIVITIES

A. GENERAL
§ 5:9 [Subsection 20.21(1) Prohibition, prescribed

activities]
§ 5:10 [Subsection 20.21(2) Exception, order under s. 20.18]
§ 5:11 [Subsection 20.21(3) Same, transition]
§ 5:12 [Subsection 20.21(4) Transition]
§ 5:13 [Subsection 20.21(5) Mobile activity]

B. CASE LAW

1. Prohibition, prescribed activities—
20.21:000000

§ 5:14 R. v. Salciccioli—20.21:000010

V. SECTION 20.22—DIRECTOR TO PROVIDE
CONFIRMATION

§ 5:15 [Subsection 20.22(1) Director to provide
confirmation]

§ 5:16 [Subsection 20.22(2) Retention of confirmation and
maintenance of registration]

§ 5:17 [Subsection 20.22(3) Complete and accurate
information, etc.]

VI. SECTION 20.23—SUSPENSION OR REMOVAL
OF REGISTRATION

§ 5:18 [Subsection 20.23(1) Suspension or removal of
registration]

A. CASE LAW

1. Suspension or Removal of Registration—
20.23(1):000000

§ 5:18.50 Mountainside Quarries Group Inc. and British
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Columbia (Resource Manager, Ministry of
Forests, Lands, Natural Resource Operations
and Rural Development), Re—20.23(1):000010

§ 5:19 [Subsection 20.23(2) Order]
§ 5:20 [Subsection 20.23(3) End of suspension]

VII. SECTION 20.24—FILING OF NOTICE OR
ORDER IN REGISTRY

§ 5:21 [Section 20.24 Filing of notice or order in Registry]

CHAPTER 6. PART III—MOTORS AND
MOTOR VEHICLES

I. GENERAL
§ 6:1 Part III Repeal (Not in Force)

II. SECTION 21—DEFINITIONS
§ 6:2 [Section 21 Definitions—“motor”]
§ 6:3 —“motor vehicle”]

III. SECTION 22—SALE OF MOTOR VEHICLE
THAT DOES NOT COMPLY WITH
REGULATIONS

A. GENERAL
§ 6:4 [Subsection 22(1) Sale of motor vehicle that does not

comply with regulations]
§ 6:5 [Subsection 22(2) Where system or device installed on

motor vehicle]
§ 6:6 [Subsection 22(3) Repair or replacement of system or

device]
§ 6:7 [Subsection 22(4) Same]
§ 6:8 —Commentary
§ 6:9 —References

B. CASE LAW

1. Motor vehicles that do not comply—
22:000000

§ 6:10 R. v. Platt—22:000100
§ 6:11 R. v. B.F.J. Auto Sales and Rental Inc.—22:000110
§ 6:12 R. v. O’Leary—22:000120
§ 6:13 R. v. Guelph Suzuki—22:000130
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§ 6:14 R. v. 731771 Ontario Ltd.—22:000140
§ 6:15 R. v. Chamberland and Alfred Auto

Clinic—22:000150
§ 6:16 R. v. Tucci—22:000160
§ 6:17 R. v. Marchant; R. v. Koopman—22:000170
§ 6:18 R. v. 1104983 Ontario Inc.—22:000180
§ 6:19 R. v. Holden—22:000190
§ 6:20 R. v. Fly-Hom Enterprises Inc.—22:000200
§ 6:21 R. v. Hecimovic—22:000210
§ 6:22 R. v. MacIver Dodge Ltd.—22:000220
§ 6:23 R. v. Derek Crosby Ltd. and Derek

Crosby—22:000230

IV. SECTION 23—OPERATION OF MOTOR OR
MOTOR VEHICLE

A. GENERAL

§ 6:24 [Subsection 23(1) Operation of motor or motor
vehicle]

§ 6:25 [Subsection 23(2) Where system or device required]
§ 6:26 —Commentary

B. CASE LAW

1. Operation of motor vehicle in non-
compliance—23:000000

§ 6:27 R. v. 855942 Ontario Ltd.—23:000100
§ 6:28 R. v. Fewchuk—23:000110
§ 6:29 R. v. Oshana—23:000120
§ 6:30 R. v. Vago—23:000130
§ 6:31 R. v. Eshkavarian—23:000140
§ 6:32 R. v. Tekle—23:000150
§ 6:33 R. v. Auto Happy Inc.—23:000160
§ 6:34 R. v. Pickard Lane Leasing Ltd.—23:000170
§ 6:35 R. v. 1873537 Ontario—23:000180
§ 6:36 R. v. Nicholas Glenn Peter Hamer—23:000190
§ 6:37 R. v. 1799835 Ontario Limited o/a Armstrong

Mechanical Services and Michael
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§ 9:31 [Subsection 47.6(2) Same]
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CHAPTER 10. PART V.1—VEHICLE
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§ 11:2 —“ozone depleting substance”]

ONTARIO ENVIRONMENTAL PROTECTION ACT ANNOTATED

cviii



II. SECTION 57—APPLICATION
§ 11:3 [Section 57 Application]
§ 11:4 Commentary

III. SECTION 58—PROHIBITION
§ 11:5 [Section 58 Prohibition]
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Re—139:200170

4. Jurisdiction—139:300000
§ 19:32 Stelter (Re)—139:300100
§ 19:33 Oates and Tucker Creek Ltd. v. Ontario

(Ministry of the Environment)—139:300110
§ 19:34 Inter-Recycling Systems Inc. v. Ontario

(Ministry of the Environment)—139:300120
§ 19:35 Puslinch (Township) v. Ontario (Ministry of the

Environment)—139:300130
§ 19:36 Houweling Nurseries Ltd. v. Greater Vancouver

Regional District—139:300140
§ 19:37 Sinclair v. Ontario (Ministry of the

Environment)—139:300150
§ 19:38 Chapman v. British Columbia—139:300160
§ 19:39 Greater Vancouver (Regional District) v.

Darvonda Nurseries Ltd.—139:300170
§ 19:40 Hochhausen and et al. v. Director, Regional

Compliance, Red Deer-North Saskatchewan
Region, Alberta Environment and
Parks—139:300180

§ 19:40.50 Lynn v. Nova Scotia (Minister of Lands and
Forestry)—139:300190

§ 19:40.70 Gill et al. v. Director, Regional Compliance,
South Saskatchewan Region, Alberta
Environment and Parks—39:300210

§ 19:40.90 Miller and British Columbia (Deputy Director,
Wildlife And Habitat Branch), Re—139:300220

5. Meaning of “licence”—139:400000
§ 19:41 Haig v. Ontario (Ministry of the Environment,

Director)—139:400100

IV. SECTION 140—NOTICE REQUIRING
HEARING

A. GENERAL

§ 19:42 [Subsection 140(1) Appeal of order]
§ 19:43 —Commentary
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§ 19:44 —References
§ 19:44.50 Imperial Oil Limited v. Ontario (Environment,

Conservation and Parks)—140(1):000010
§ 19:45 [Subsection 140(2) Failure or refusal to issue,

etc., order]
§ 19:46 —Commentary

B. CASE LAW

1. Meaning of decision—140:000000
§ 19:47 Fording Coal Ltd. v. Ontario (Director, Pollution

Prevention & Remediation
Branch)—140:000100

§ 19:48 Plachta v. Ontario (Ministry of the
Environment)—140:000110

§ 19:49 Beazer East, Inc. v. Assistant Regional Waste
Manager—140:000120
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§ 19:55.70 Mississauga (City) v. Ontario (Environment,
Conservation and Parks)—140:000210

§ 19:55.80 Morriston Park Nursing Home Inc. v. Ontario
(Environment, Conservation and
Parks)—140:000220

§ 19:55.90 Geil v. Ontario (Environment, Conservation and
Parks)—140:000230

2. Standing—140:100000
§ 19:56 Weeks Construction Inc. v. Ontario (Ministry of

the Environment)—140:100110

ONTARIO ENVIRONMENTAL PROTECTION ACT ANNOTATED

cxxx



§ 19:56.50 Dea v. Ontario (Environment, Conservation and
Parks)

§ 19:56.51 Ecology Action Centre v. Nova Scotia
(Environment)

V. SECTION 141—EXTENSION OF TIME FOR
REQUIRING HEARING

A. GENERAL
§ 19:57 [Section 141 Extension of time for requiring

hearing]
§ 19:58 References

B. CASE LAW

1. Time extensions
§ 19:59 Saint-Jean-des-Piles (Municipalitè) v. Quebec

(Commission Municipale)
§ 19:60 Uriadka (Re)
§ 19:61 Ventin (Re)
§ 19:62 Lions Disposal Ltd. (Re)
§ 19:63 Nunes v. Ontario (Ministry of Environment and

Energy)
§ 19:64 Juranyi (Re)—141:000150
§ 19:65 R. v. Dubinsky—141:000160
§ 19:66 Cordell Interiors Inc. v. Ontario (Director,

Ministry of the Environment)—141:000170
§ 19:67 Frontenac Islands (Township) v. Ontario

(Ministry of the Environment)—141:000180
§ 19:68 Hart and 836724 Ontario Ltd. v. Ontario

(Ministry of the Environment)—141:000190
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§ 19:71 Desrosiers Geothermal Drilling Corp. v. Ontario
(Director, Ministry of the Environment and
Climate Change)—141:000220

§ 19:72 Bartlett v. Ontario (Environment, Conservation
and Parks)—141:000230

§ 19:73 Poulin v. Ontario (Environment, Conservation
and Parks)—141:000240

§ 19:74 Sherk v. Ontario (Environment, Conservation
and Parks)—141:000250
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§ 19:75 Dea v. Ontario (Environment, Conservation and
Parks)—141:000260

§ 19:76 Poulin v. Ontario (Environment, Conservation
and Parks)—141:000270

§ 19:77 Poulin v. Ontario (Environment, Conservation
and Parks)—141:000280

§ 19:78 Sherk v. Ontario (Environment, Conservation
and Parks)—141:000290

§ 19:78.10 Stoney Nakoda Nation and Hoover v Director,
Operations, South Saskatchewan Region,
Alberta Environment and Parks, re Fortress
Mountain Holdings Ltd.—141:000300

VI. SECTION 142—CONTENTS OF NOTICE
REQUIRING HEARING

A. GENERAL
§ 19:79 [Subsection 142(1) Contents of notice requiring

hearing]
§ 19:80 [Subsection 142(2) Effect of contents of notice]
§ 19:81 [Subsection 142(3) Leave by Tribunal]
§ 19:82 [Subsection 142(4) Non-application, s. 142.1

hearing]
§ 19:83 —Commentary
§ 19:84 —References

B. CASE LAW

1. Amendments—142:000000
§ 19:85 St. Lawrence Cement Inc. v. Ontario (Ministry of

the Environment)—142:000100
§ 19:86 P & L Tire Recycling (Re)—142:000110

2. Grounds of appeal—142:100000
§ 19:87 Laffrenere (Re)—142:100100
§ 19:88 West End Development Corp. (Re)—142:100110
§ 19:89 Vogelzang v. Ontario (Director, Ministry of

Environment and Engergy)—142:100120
§ 19:90 Poplar Grove Trailer Park Ltd. v. Ontario (Ministry

of the Environment)—142:100130
§ 19:91 Inco Ltd. v. Ontario (Ministry of the

Environment)—142:100140
§ 19:92 Inco Ltd. v. Ontario (Ministry of the

Environment)—142:100150
§ 19:93 Rail Cycle Inc. v. Ontario (Ministry of

Environment)—142:100160
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§ 19:94 R. v. Mast—142:100170
§ 19:95 Waterdown Garden Supplies Ltd. v. Ontario

(Ministry of Environment)—142:100180
§ 19:96 Inter-Recycling Systems Inc. v. Ontario (Ministry of

the Environment, Director)—142:100190

VII. SECTION 142.1—HEARING RE RENEWABLE
ENERGY APPROVAL

A. GENERAL
§ 19:97 [Subsection 142.1(1) Hearing re renewable energy

approval]
§ 19:98 [Subsection 142.1(2) Same]
§ 19:99 [Subsection 142.1(3) Grounds for hearing]
§ 19:100 —Commentary

B. CASE LAW

1. Hearing—renewable energy approval—
142.1:000000

§ 19:101 North Middlesex (Municipality) v. Director,
Ministry of the Environment—142.1:000010

§ 19:102 Bovaird v. Director, Ministry of the
Environment—142.1:000020

§ 19:103 Drennan v. Director, Ministry of the
Environment—142.1:000030

§ 19:104 Kroeplin v. Director, Ministry of the
Environment—142.1:000040

§ 19:105 Bovaird v. Director, Ministry of the
Environment—142.1:000050

§ 19:106 Visconti v. Director, Ministry of the
Environment—142.1:000060

§ 19:107 Dixon v. Director, Ministry of the
Environment—142.1:000070

§ 19:108 Drennan v. Director, Ministry of the
Environment—142.1:000080

§ 19:109 Lewis v. Director, Ministry of the
Environment—142.1:000090

§ 19:110 Cham Shan Temple v. Director, Ministry of the
Environment—142.1:000100

§ 19:111 Dixon v. Director, Ministry of the
Environment—142.1:000110

§ 19:112 Mothers Against Wind Turbines Inc. v. Ontario
(Director, Ministry of the Environment and
Climate Change)—142.1:000120

§ 19:113 Mothers Against Wind Turbines Inc. v. Ontario
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(Director, Ministry of the Environment and
Climate Change)—142.1:000130

§ 19:114 Mothers Against Wind Turbines Inc. v. Ontario
(Director, Ministry of the Environment and
Climate Change)—142.1:000140

§ 19:115 Irvin v. Ontario (Director, Ministry of the
Environment and Climate
Change)—142.1:000150

§ 19:116 Rubin v. Ontario (Environment and Climate
Change)—142.1:000160

VIII. SECTION 142.2—CONTENTS OF NOTICE
REQUIRING HEARING, S. 142.1 HEARING

A. GENERAL
§ 19:117 [Subsection 142.2(1) Contents of notice requiring

hearing, s. 142.1 hearing]
§ 19:118 [Subsection 142.2(2) Effect of contents of notice, s.

142.1 hearing]
§ 19:119 [Subsection 142.2(3) Leave by Tribunal, s. 142.1

hearing]

B. CASE LAW

1. Valid notice of appeal—142.2(1):000000
§ 19:120 Middlesex-Lambton Wind Action Group Inc. v.

Director, Ministry of the
Environment—142.2(1):000010

§ 19:121 Fairfield v. Director, Ministry of the
Environment—142.2(1):000020

§ 19:122 Cham Shan Temple v. Director, Ministry of the
Environment—142.2(1):000030

§ 19:123 Wallace v. Director, Ministry of the
Environment—142.2(1):000040

§ 19:123.50 Fedyna and McClure v. Director, Red Deer-
North Saskatchewan Region, Operations
Division, Alberta Environment and Park, re:
Larsen—142.2(1):000050

2. Contents of notice of appeal—
142.2(2):000000

§ 19:124 Gillespie v. Director, Ministry of the
Environment—142.2(2):000010

IX. SECTION 143—STAYS PENDING APPEAL

A. GENERAL
§ 19:125 [Subection 143(1) No automatic stay on appeal]
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§ 19:126 [Subsection 143(2) Tribunal may grant stay]
§ 19:127 [Subsection 143(3) When stay may not be

granted]
§ 19:128 [Subsection 143(4) Right to apply to remove stay:

new circumstances]
§ 19:129 [Subsection 143(5) Right to apply to remove stay:

new party]
§ 19:130 [Subsection 143(6) Removal of stay by Tribunal]
§ 19:131 —Commentary
§ 19:132 — —Interim stays
§ 19:133 — —Procedure
§ 19:134 — —Monitor, record and report
§ 19:135 — —Environmental harm
§ 19:136 —References

B. CASE LAW

1. Application to remove stay—143:000000
§ 19:137 C. H. Lewis (Lucan) Ltd. v. Nippa—143:000100
§ 19:138 Georgian Bay (Township) (Re)—143:000101
§ 19:139 Cobble Hill Holdings Ltd. v. British Columbia

(Director, Environmental Management
Act)—143:000110

§ 19:140 Citizens Against Melrose Quarry v. Ontario
(Director, Ministry of the Environment and
Climate Change)—143:000120

§ 19:140.50 Federation of Tiny Township Shoreline Assn v.
Ontario (Environment, Conservation and
Parks)

§ 19:140.51 Zbroszczyk v. Ontario (Environment,
Conservation and Parks)

2. Interim stay
§ 19:141 Uniroyal Chemical Ltd. (Re)
§ 19:142 Dow Chemical Canada Inc. (Re)—143:050110
§ 19:143 Matachewan Consolidated Mines

(Re)—143:050120
§ 19:144 National Hard Chrome Plating Co.

(Re)—143:050130
§ 19:145 Haldimand-Norfolk (Regional Municipality)

(Re)—143:050140
§ 19:146 Straza (Re); Tyre King Tyre Recycling

(Re)—143:050150
§ 19:147 Starnino (Re)—143:050160
§ 19:148 RDM Construction Ltd. (Re)—143:050170
§ 19:149 Harry Rubin and Sons Ltd. (Re)—143:050180
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§ 19:150 Chetwynd Environmental Society v. British
Columbia (Ministry of Forests)—143:050190

§ 19:151 Harry Rubin & Sons Ltd. (Re)—143:050200
§ 19:152 Parry Sound (Town) (Re)—143:050210
§ 19:153 Jones (Re)—143:050220
§ 19:154 Tsay Keh Dene Band v. British Columbia

(Minister of Environment, Lands and
Parks)—143:050230

§ 19:155 Ontario Federation of Anglers & Hunters v.
Ontario (Ministry of Natural
Resources)—143:050240

§ 19:156 Dubeau v. Ontario (Ministry of the
Environment)—143:050250
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(Ministry of the Environment,
Director)—143:050260

§ 19:158 Howe Sound Pulp and Paper Ltd. v. British
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Director)—143:050270

§ 19:159 Dea v. Director, Ministry of the
Environment—143:050280

§ 19:160 Oakville Hydro Energy Services Inc. v. Ontario
(Director, Ministry of the Environment and
Climate Change)—143:050290

§ 19:161 McQuiston v. Ontario (Director, Ministry of the
Environment and Climate Change)—143:050300

§ 19:162 Nortel Networks Ltd. / Corp. Nortel Networks v.
Ontario (Director, Ministry of the Environment
and Climate Change)—143:050310

3. Stay pending appeal—143:100000
§ 19:163 Courtice Steel Inc. (Re)—143:100100
§ 19:164 Dow Chemical Canada Inc. (Re)—143:100110
§ 19:165 R. v. Varnicolor Chemicals Ltd.—143:100120
§ 19:166 Canadian Eagle Recyclers Inc.

(Re)—143:100130
§ 19:167 Uniroyal Chemical Canada Ltd.

(Re)—143:100140
§ 19:168 Canadian National Railway Co. v. Ontario

(Director, Environmental Protection
Act—143:100150

§ 19:169 Straza (Re)—143:100155
§ 19:170 Cornwall (Township) (Re)—143:100160
§ 19:171 Scott’s Composting Farm Inc.

(Re)—143:100170
§ 19:172 RDM Construction Ltd. (Re)—143:100180

ONTARIO ENVIRONMENTAL PROTECTION ACT ANNOTATED

cxxxvi



§ 19:173 Matachewan Consolidated Mines Ltd.
(Re)—143:100190

§ 19:174 Sloan (Re)—143:100200
§ 19:175 Bellefleur v. Quebéc (Procurer

Général)—143:100205
§ 19:176 Val-Bélair v. Entreprises Raymond Denis

Inc.—143:100207
§ 19:177 Richards (Re)—143:100210
§ 19:178 Brookfield Lumber Co. v. Nova Scotia

(Minister of Environment)—143:100220
§ 19:179 Arnold (Re)—143:100230
§ 19:180 Kerr v. Engineer empowered under the Water

Act—143:100240
§ 19:181 Shouldice Cement Products Ltd. v. Ontario

(Ministry of the Environment)—143:100250
§ 19:182 Ashcroft Manor & Teahouse Ltd. v. Greater

Vancouver Regional District—143:100260
§ 19:183 Echo Bay Milling Ltd. v. Ontario (Ministry of

the Environment)—143:100270
§ 19:184 Omstead Foods Ltd v. Ontario (Ministry of

the Environment)—143:100280
§ 19:185 James v. British Columbia (Regional Waste

Manager)—143:100290
§ 19:186 Covey v. Alberta (Director, Central Region,

Regional Services, Alberta
Environment)—143:100300

§ 19:187 Sommerstad v. Director, Southern Region,
Regional Services, Alberta
Environment—143:100310

§ 19:188 Western Forest Products Inc. v. Sunshine
Coast (Regional District)—143:100320

§ 19:189 Siksika Nation Elders Committee v. Director,
Southern Region, Regional Services, Alberta
Environment—143:100330

§ 19:190 Rubin v. Director, Ministry of the
Environment—143:100340

§ 19:191 Timco Foods Ltd. v. Director, Ministry of the
Environment—143:100350

§ 19:192 Bovaird v. Director, Ministry of the
Environment—143:100360

§ 19:193 Shawnigan Residents Assn. v. British
Columbia (Director, Environmental
Management Act)—143:100370

§ 19:194 Gull Lake Water Quality Management
Society v. Director, Central Region,
Operations Division, Alberta Environment
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and Sustainable Resource
Development—143:100380

§ 19:195 City of Toronto v. Director, Ministry of the
Environment—143:100390

§ 19:196 Prince Edward County Field Naturalists v.
Ostrander Point GP Inc.—143:100400

§ 19:197 Pitt v. Director, Ministry of the
Environment—143:100410

§ 19:198 Rocha v. Director, Ministry of the
Environment—143:100420

§ 19:199 Desrosiers Geothermal Drilling Corporation v.
Director, Ministry of the
Environment—143:100430

§ 19:200 Gaffney v. Ontario (Director, Ministry of the
Environment and Climate
Change)—143:100440

§ 19:201 Nanaimo (City) v. British Columbia
(Comptroller of Water Rights)—143:100450

§ 19:202 Aware Simcoe: Environmental and Social
Solutions Inc. v. Simcoe
(County)—143:100460

§ 19:203 Hirsch v. Ontario (Environment and Climate
Change)—143:100470

§ 19:204 Keswick Presbyterian Church v. Ontario
(Environment and Climate
Change)—143:100480

§ 19:205 Mississauga (City) v. Ontario (Environment
and Climate Change)—143:100490

§ 19:206 2127940 Ontario Limited v. Ontario
(Environment, Conservation and
Parks)—143:100500

§ 19:207 Poltawa Country Club v. Ontario
(Environment, Conservation and
Parks)—143:100510

§ 19:208 Union Gas Limited v. Ontario (Environment,
Conservation and Parks)—143:100520

§ 19:209 GFL Environmental Inc. and British
Columbia (District Director, Environmental
Management Act), Re—143:100530

§ 19:210 GFL Environmental Inc. and British
Columbia (District Director, Environmental
Management Act), Re—143:100540

§ 19:211 GFL Environmental Inc., Re—143:100550
§ 19:212 Andrew Reiffenstein et. al. v. Director, South

Saskatchewan Region, Operations Division,
Alberta Environment and
Parks—143:100560
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§ 19:213 West Fraser Mills Ltd. v. Director, Upper
Athabasca Region, Operations Division,
Alberta Environment and
Parks—143:100570

§ 19:213.50 Olynyk and British Columbia (Assistant
Water Manager), Re—143:100580

§ 19:213.70 Lefebvre v. Assistant Water
Manager—143:100590

§ 19:213.80 Nichol and British Columbia (Assistant
Water Manager), Re—143:100600

§ 19:213.90 Business Development Bank of Canada v.
Quattro Exploration & Production
Ltd.—143:100610

§ 19:213.95 Leliuk v. Environmental Protection Officer,
Regulatory Assurance Division, North
Region, Capital District, Alberta
Environment and Parks—143:100620

§ 19:213.100 Edey et al. v. Director, South Saskatchewan
Region, Regulatory Assurance Division,
Alberta Environment and Parks, re: Town of
High River—143:100630

4. Stay pending related proceedings—
143:200000

§ 19:214 Sheridan v. (Ontario Environmental Appeal
Board)—143:200100

§ 19:215 Ross v. British Columbia—143:200110
§ 19:216 Alpha Manufacturing Inc. (Re)—143:200120
§ 19:216.50 Geil v. Ontario (Environment, Conservation

and Parks)—143:200130

5. Stay pending appeal: other jurisdictions—
143:300000

§ 19:217 Nickomekl Enhancement Society v. British
Columbia (District Director, Environmental
Management Act)—143:300010

§ 19:218 Cowichan Valley (Regional District) v. Cobble Hill
Holdings Ltd.—143:300020

§ 19:219 Brenzinger v. British Columbia (District Director,
Environmental Management Act)—143:300030
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British Columbia (Director, Environmental
Management Act)—143:300040

§ 19:221 Gibsons Alliance of Business and British
Columbia (Director, Environmental Management
Act), Re—143:300050

§ 19:222 Cherokee Canada Inc. et al. v. Director, Red Deer-
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North Saskatchewan Region, Alberta
Environment and Parks—143:300060

X. SECTION 144—REPEALED
§ 19:223 [Section 144 Repealed]

XI. SECTION 145—PARTIES TO HEARING

A. GENERAL
§ 19:224 [Subsection 145(1) Parties to hearing]
§ 19:225 [Subsection 145(2) Same, s. 142.1 hearing]
§ 19:226 —Commentary

B. CASE LAW

1. Parties to appeal—145:100000
§ 19:227 724597 Ontario Inc. (Re)—145:100100
§ 19:228 Canadian General Tower (Re)—145:100110
§ 19:229 Consolidated Homes Ltd. (Re)—145:100120
§ 19:230 Hazeldean Community League (Re)—145:100130
§ 19:231 Waterhouse (Re)—145:100140
§ 19:232 Stackpole Ltd. v. Ontario (Ministry of the
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Manager)—145:100180
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Environment—145:100210
§ 19:239 Municipality of North Middlesex v. Director,

Ministry of the Environment—145:100220
§ 19:240 Bovaird v. Director, Ministry of the

Environment—145:100230
§ 19:241 Drennan v. Director, Ministry of the

Environment—145:100240
§ 19:242 Kroeplin v. Director, Ministry of the

Environment—145:100250
§ 19:243 Moseley v. Director, Ministry of the

Environment—145:100260
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§ 19:244 Hiel v. Niagara Escarpment
Commission—145:100270

§ 19:245 Hart v. Director, Ministry of the
Environment—145:100280

§ 19:246 Kingsmill v. Niagara Escarpment
Commission—145:100290

§ 19:247 Ledson v. Niagara Escarpment
Commission—145:100300

§ 19:248 Dingeldein v. Ontario (Director, Ministry of the
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Environment and Climate Change)—145:100320
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XII. SECTION 145.1—COSTS SPECIFIED IN
ORDER TO PAY MAY BE INCREASED BY
TRIBUNAL

A. GENERAL

§ 19:259 [Section 145.1 Costs specified in order to pay may
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§ 19:260 Commentary

TABLE OF CONTENTS

cxliK 2022 Thomson Reuters, Rel. 4, 10/2022



B. CASE LAW

1. Parties to appeal—145.1:000000
§ 19:261 Hornblower v. Director, Ministry of the

Environment—145.1:000010

XIII. SECTION 145.2—POWERS OF TRIBUNAL
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§ 19:262 [Subsection 145.2(1) Powers of Tribunal]
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§ 19:264 —Commentary
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Resources and Forestry)—145.6(1):100250
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§ 19:545 Dixon v. Ontario (Ministry of the
Environment)—145.6(1):100260

§ 19:546 3076525 Nova Scotia Ltd. v. Nova Scotia
(Minister of Environment)—145.6(1):100270

§ 19:547 Assn. for Protection of Amherst Island v.
Ontario (Director of Environmental
Approvals)—145.6(1):100280

§ 19:548 Michipicoten First Nation v. Ontario
(Minister of Natural Resources and
Forests)—145.6(1):100290

§ 19:549 Ecology Action Centre v. Canada (Minister of
the Environment and Climate
Change)—145.6(1):100300

§ 19:550 Assn. for the Protection of Amherst Island v.
Windlectric Inc.—145.6(1):100310

§ 19:551 Bay of Fundy Inshore Fisherman’s Assn. v.
Nova Scotia (Minister of
Environment)—145.6(1):100320

§ 19:552 Driver et al. v. wpd Canada Corporation et
al.—145.6(1):100330

§ 19:552.30 Lynn v. Nova Scotia (Minister of Lands and
Forestry)—145.6(1):100340

§ 19:552.50 Sagkeeng First Nation v.
Canada—145.6(1):100350

§ 19:552.70 Friends of Simcoe Forests Inc. v. Minister of
Municipal Affairs and
Housing—145.6(1):100360

§ 19:552.80 Rudyk and Young v. Halton Region
Conservation Authority—145.6(1):100370

§ 19:552.90 Makivik Corporation v. Canada (Attorney
General)—145.6(1):100380

§ 19:552.100 Peguis First Nation v. Canada (Attorney
General)—145.6(1):100390

§ 19:552.130 Sagkeeng v. Government of Manitoba et
al—145.6(1):100400

§ 19:552.150 Ecology Action Centre v. Canada
(Environment and Climate
Change)—145.6(1):100410

§ 19:552.151 British Columbia (Comptroller of Water
Rights, Water Sustainability Act) v. Harrison
Hydro Project Inc.—145.6(1):100420

b. Procedure on appeal—145.6(1):200000
§ 19:553 Nunes v. Ontario (Ministry of the Environment

and Energy)—145.6(1):200100
§ 19:554 Wallin v. Saskatchewan (Water Appeal

Board)—145.6(1):200110
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§ 19:555 Canadian Forest Products Ltd. v. British
Columbia (Minister of
Forests)—145.6(1):200120

§ 19:556 Friends of the West Country Assn. v. Canada
(Minister of Fisheries and
Oceans)—145.6(1):200130

§ 19:557 Pezim v. British Columbia (Superintendent of
Brokers)—145.6(1):200140

§ 19:558 Canadian Forest Products Ltd. v. British
Columbia (Ministry of
Forests)—145.6(1):200150

§ 19:559 Consolidated Maybrun Mines Ltd. v. Ontario
(Ministry of the
Environment)—145.6(1):200160

§ 19:560 3076525 Nova Scotia Ltd. v. Nova
Scotia—145.6(1):200170

§ 19:561 Unifor, Local 2301 v. British Columbia
(Environmental Appeal
Board)—145.6(1):200180

§ 19:562 Ontario Power Generation Inc. v. Greenpeace
Canada

§ 19:563 Environmental Defence v. Ontario (Min.
Environment)

§ 19:564 Grandmont v. Ontario (Environment,
Conservation and Parks)

§ 19:564.1 McMillan et al. v. Director, South Saskatchewan
Region, Operations Division, Alberta
Environment and Parks, re: Badlands
Recreation Development Corp.

B. SUBSECTION 145.6(2)—APPEAL TO
MINISTER

1. General
§ 19:565 [Subsection 145.6(2) Repealed]
§ 19:566 [Subsection 145.6(2) Appeal to Minister]—

Commentary—The public interest
§ 19:567 —References

2. Case Law

a. Appeal to minister—145.6(2):300000
§ 19:568 R. v. O.E. MacDougall Liquid Waste Service &

Systems Ltd.—145.6(2):300130
§ 19:569 Harry (Re)—145.6(2):300190
§ 19:570 Fenske v. Alberta (Minister of

Environment)—145.6(2):300200
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§ 19:571 OMYA (Canada) v. Director, Ministry of the
Environment—145.6(2):300210

§ 19:572 Trent Talbot River Property v. Director (Ministry
of the Environment)—145.6(2):300220

§ 19:573 Mr. Shredding Waste Management Ltd. v. New
Brunswick (Minister of Environment & Local
Government)—145.6(2):300230

§ 19:574 Trent Talbot River Property Owners Assn. v.
Ontario (Ministry of
Environment)—145.6(2):300240

§ 19:575 Krijger v. Red Deer-North Saskatchewan Region,
Alberta Environment and Sustainable Resource
Development—145.6(2):300250

C. SUBSECTION 145.6(3)—DECISION OF
TRIBUNAL NOT AUTOMATICALLY STAYED
ON APPEAL

1. General

§ 19:576 [Subsection 145.6(3) Decision of Tribunal not
automatically stayed on appeal]

2. Case Law

a. Stay not automatic on appeal—
145.6(3):400000

§ 19:577 Canadian National Railway Co.
(Re)—145.6(3):400100

§ 19:578 Ryan v. British Columbia (Fort St. James Forest
District Manager)—145.6(3):400110

§ 19:579 British Columbia (Minister of Environment,
Lands and Parks) v. Alpha Manufacturing
Inc.—145.6(3):400120

D. SUBSECTION 145.6(4)—DIVISIONAL COURT
OR MINISTER MAY GRANT OR SET ASIDE
STAY

1. General

§ 19:580 [Subsection 145.6(4) Divisional Court may grant
or set aside stay]

§ 19:581 [Subsection 145.6(4) Divisional Court or Minister
may grant or set aside stay]—Commentary
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2. Case Law

a. May grant or set aside stay—
145.6(4):500000

§ 19:582 Dixon v. Ontario (Director, Ministry of the
Environment)—145.6(4):500010

CHAPTER 20. PART XIV—WORK DONE
BY MINISTRY

I. SECTION 146—MINISTER MAY CAUSE
THINGS TO BE DONE

§ 20:1 [Section 146 Minister may cause things to be done]
§ 20:2 References

II. SECTION 147—DIRECTOR MAY CAUSE
THINGS TO BE DONE

A. GENERAL

§ 20:3 [Subsection 147(1) Director may cause things to be
done]

§ 20:4 [Subsection 147(2) Notice of intent to cause things
to be done]

§ 20:5 [Subsection 147(3) Idem]
§ 20:6 —Commentary
§ 20:7 —References

B. CASE LAW

1. Notice of Intent—147:000000
§ 20:8 Shirley (Re)—147:000010
§ 20:9 Gas Plus Inc. v. Director, South Saskatchewan

Region, Alberta Environment and Sustainable
Resource Development—147:000020

III. SECTION 148—PERSON LIABLE UNKNOWN:
DIRECTOR MAY CAUSE THINGS TO BE
DONE

A. GENERAL

§ 20:10 [Section 148 Person liable unknown: Director may
cause things to be done]

§ 20:11 Commentary
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B. CASE LAW

1. Limitations—148:100000
§ 20:12 R. v. Services Environnmentaux Laidlaw (Mercier)

Ltée.—148:100010

IV. SECTION 148.1—PARTS XV.1 AND XV.2:
DIRECTOR MAY CAUSE THINGS TO BE
DONE

§ 20:13 [Subsection 148.1(1) Parts XV.1 and XV.2: Director
may cause things to be done]

§ 20:14 [Subsection 148.1(2) Same]

V. SECTION 149—ENTRY WITHOUT JUDICIAL
ORDER

§ 20:15 [Subsection 149(1) Entry without judicial order]
§ 20:16 —Commentary
§ 20:17 [Subsection 149(2) Order authorizing entry]
§ 20:18 [Subsection 149(3) Execution and expiry of order]
§ 20:19 [Subsection 149(4) Renewal]
§ 20:20 [Subsection 149(5) Use of force]
§ 20:21 [Subsection 149(6) Assistance]
§ 20:22 [Subsection 149(7) Application without notice]
§ 20:23 [Subsection 149(8) Identification]
§ 20:24 —Commentary

VI. SECTION 150—ORDER TO PAY COSTS
INCURRED BY CROWN

A. SUBSECTION 150(1)—ORDER TO PAY COSTS
INCURRED BY CROWN

1. General
§ 20:25 [Subsection 150(1) Order to pay costs incurred by

Crown]
§ 20:26 —Commentary
§ 20:27 —References

2. Case Law

a. Costs—150(1):000000
§ 20:28 National Hard Chrome Plating Co.

(Re)—150(1):000100
§ 20:29 Quinte Sanitation Services Ltd.

(Re)—150(1):000110
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§ 20:30 Consolidated Maybrun Mines Ltd. v. Director
(Ministry of the Environment)—150(1):000120

§ 20:31 569006 Ontario Ltd. v. Ontario (Ministry of the
Environment, Director)—150(1):000130

§ 20:32 Starnino Holdings Ltd. v. Ontario (Ministry of
the Environment)—150(1):000140

§ 20:33 R. v. Brander—150(1):000150
§ 20:34 Fisher v. Prince Edward Island (Minister of

Environment, Labour and
Justice)—150(1):000160

§ 20:34.50 Trillium Power Wind Corp. v.
Ontario—150(1):000170

B. SUBSECTION 150(2)—IDEM

1. General
§ 20:35 [Subsection 150(2) Idem]

2. Case Law

a. Person responsible—150(2):100000
§ 20:36 Singh (Re)—150(2):100100
§ 20:37 [Subsection 150(2.1)—Same]

C. SUBSECTIONS 150(2.1) TO (8)
§ 20:38 [Section 150(2.2)—Same]
§ 20:39 [Subsection 150(3) Order to pay: contents]
§ 20:40 [Subsection 150(4) Idem]
§ 20:41 [Subsection 150(5) Joint and several liability]
§ 20:42 [Subsection 150(6) Contribution and indemnity]
§ 20:43 [Subsection 150(7) Enforcement of contribution]
§ 20:44 [Subsection 150(8) Adding parties]

VII. SECTIONS 151 TO 152 REPEALED
§ 20:45 [Section 151 Repealed]
§ 20:46 [Section 152 Repealed]

VIII. SECTION 153—ORDER TO PAY MAY BE
ENFORCED AS JUDGMENT OF THE
ONTARIO COURT (GENERAL DIVISION)

§ 20:47 [Section 153 Order to pay may be enforced as
judgment of the Ontario Court (General Division)]

§ 20:48 [Subsection 153(2) Interest]
§ 20:49 —Commentary
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IX. SECTION 154—COLLECTION AS TAXES

A. GENERAL
§ 20:50 [Subsection 154(1) Interpretation]
§ 20:51 [Subsection 154(2) Costs specified in order to pay

may be collected as taxes]
§ 20:52 [Subsection 154(3) Idem]
§ 20:53 [Subsection 154(4) Idem]
§ 20:54 [Subsection 154(5) Interpretation]
§ 20:55 [Subsection 154(6) Proceeds of tax sale]
§ 20:56 [Subsection 154(7) Cancellation price]
§ 20:57 [Subsection 154(8) Collection, territory without

municipal organization]
§ 20:58 [Subsection 154(9) Identification of amounts]
§ 20:59 —Commentary

B. CASE LAW

1. U.S. example—154:000000
§ 20:60 Reardon v. United States—154:000100

X. SECTION 155—COLLECTION FROM
FINANCIAL ASSURANCE

§ 20:61 [Section 155 Costs may be recovered from deposit
or financial assurance]

§ 20:62 Commentary

Volume 2

CHAPTER 21. PART XV—PROVINCIAL
OFFICERS

I. SECTION 156—INSPECTION BY PROVINCIAL
OFFICER

A. SUBSECTION 156(1)—INSPECTION BY
PROVINCIAL OFFICER

1. General
§ 21:1 [Subsection 156(1) Inspection by provincial officer]
§ 21:2 —Commentary
§ 21:3 — —The 1998 amendments
§ 21:4 — —Documents—generally

TABLE OF CONTENTS

clxiiiK 2022 Thomson Reuters, Rel. 4, 10/2022



§ 21:5 — —Documents—solicitor-client privilege
§ 21:6 — —Legal advice privilege
§ 21:7 — —Lawyer’s brief privilege
§ 21:8 — —General comments on solicitor-client privilege
§ 21:9 — —Random stops
§ 21:10 — —Right to remain silent
§ 21:11 —References

2. Case Law

a. Inspection vs investigation—
156(1):000000

§ 21:12 R. v. Jarvis—156(1):000100
§ 21:13 R. v. Crown Cork and Seal Canada

Inc.—156(1):000110
§ 21:14 R. v. Labrador Sea Products Inc.—156(1):000120

b. Sampling—156(1):100000
§ 21:15 Canada Cement LaFarge Ltd. v. Metropolitan

Toronto (Municipality)—156(1):100100
§ 21:16 R. v. Vessel “Ikhnaton” (The)—156(1):100110
§ 21:17 R. v. Canada Metal Co. Ltd.—156(1):100120
§ 21:18 R. v. Camick—156(1):100130
§ 21:19 R. v. Garden Province Meats Inc.

(2)—156(1):100140
§ 21:20 R. v. Saskatchewan Economic Development

Corp.—156(1):100150
§ 21:21 R. v. Lastoria—156(1):100160
§ 21:22 R. v. Unitec Disposals Inc.—156(1):100170
§ 21:23 R. v. Ault Foods Ltd.—156(1):100180

c. Production of documents—156(1):200000
§ 21:24 R. v. McKinlay Transport Ltd.—156(1):200100
§ 21:25 R. v. James River Marathon

Ltd.—156(1):200130
§ 21:26 R. v. Fitzpatrick—156(1):200140
§ 21:27 Canada (Attorney General) v. Skeena Cellulose

Inc.—156(1):200150
§ 21:27.50 Legacy Ridge Developments Squamish Ltd. and

British Columbia (Water Manager),
Re—156(1):200160

d. Right to silence—156(1):300000
§ 21:28 Thomson Newspapers Ltd. v. Canada (Director of

Investigation and Research, Restrictive Trade
Practices Commission)—156(1):300100
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§ 21:29 R. v. Hicks—156(1):300110
§ 21:30 R. v. Ibrahim—156(1):300120
§ 21:31 R. v. Walker—156(1):300130
§ 21:32 R. v. Strand Electric Ltd.—156(1):300140
§ 21:33 R. v. Sheridan—156(1):300150
§ 21:34 Quebec (Ministere de l’Environnement) c.

Cyanamid—156(1):300160
§ 21:35 R. v. Arrigo—156(1):300170
§ 21:36 R. v. Bata Industries Ltd.—156(1):300180
§ 21:37 R. v. Premdor Inc. and Ibrahim

Oner—156(1):300190
§ 21:38 R. v. Safety Kleen Canada Inc.—156(1):300200
§ 21:39 R. v. Meise—156(1):300210
§ 21:40 R. v. Domtar Inc.—156(1):300220
§ 21:41 R. v. German—156(1):300230
§ 21:42 R. v. Crompton Co.—156(1):300240

e. Reasonable expectation of privacy—
156(1):400000

§ 21:43 Thompson Newspapers Ltd. v. Canada (Director of
Investigation and Research, Restrictive Trade
Practices Commission)—156(1):400100

§ 21:44 Alberta (Director of Child Care Programs) v. Venus
Holdings and Management Ltd.—156(1):400110

§ 21:45 R. v. Romaniuk—156(1):400120
§ 21:46 R. v. Kent—156(1):400130
§ 21:47 R. v. Bata Industries Ltd.—156(1):400140
§ 21:48 R. v. Kinnear—156(1):400150
§ 21:49 Ipsco Recycling Inc. v. Canada (Minister of the

Environment)—156(1):400160

f. Unreasonable search and seizure—
156(1):500000

§ 21:50 R. v. Island Farm and Fish Meal
Ltd.—156(1):500100

§ 21:51 R. v. Balmet Canada Inc.—156(1):500120
§ 21:52 R. v. Romaniuk—156(1):500130
§ 21:53 R. v. Trueman—156(1):500140
§ 21:54 R. v. Norway Insulation Inc.—156(1):500150
§ 21:55 R. v. Hillier—156(1):500155
§ 21:56 R. v. Potash; R. v. Selection Milton—156(1):500160
§ 21:57 R. v. Kinnear—156(1):500170
§ 21:58 R. v. Nicol—156(1):500180
§ 21:59 R. v. Yang—156(1):500190
§ 21:60 R. v. Inco Ltd.—156(1):500200
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§ 21:61 R. v. Wilcox—156(1):500210
§ 21:62 R. v. Inco Ltd.—156(1):500220
§ 21:63 R. v. Purifics Environmental

Technology—156(1):500230
§ 21:64 R. v. Crown Cork and Seal Canada

Inc.—156(1):500240
§ 21:65 R. v. Mission Western Developments

Ltd.—156(1):500250
§ 21:66 R. v. Fraser River Pile and Dredge (GP)

Inc.—156(1):500260

g. Admissibility of statements—
156(1):600000

§ 21:67 R. v. Astrochrome Crankshaft Toronto
Ltd.—156(1):600100

§ 21:68 R. v. Stead—156(1):600110
§ 21:69 R. v. Laidlaw Environmental Services

Ltd.—156(1):600120
§ 21:70 R. v. White—156(1):600130
§ 21:71 Bergeron (Re)—156(1):600140
§ 21:72 R. v. Petro Canada—156(1):600150
§ 21:73 R. v. Petro Canada—156(1):600160
§ 21:74 R. v. Petro-Canada—156(1):600170
§ 21:75 R. v. Metalore Resources Ltd.—156(1):600180
§ 21:76 R. v. Bracken—156(1):600190

h. Right to counsel—156(1):650000
§ 21:77 R. v. Lenihan—156(1):650100
§ 21:78 Ebsworth v. Alberta—156(1):650110

i. Solicitor-client privilege—156(1):700000
§ 21:79 McCarthy Tetrault v. Ontario (Ministry of

Environment)—156(1):700100
§ 21:80 R. v. Gregory—156(1):700110
§ 21:81 Environmental Defence Canada v. Canada

(Minister of Fisheries and
Oceans)—156(1):700120

§ 21:82 Rain Coast Water Corp. v. British
Columbia—156(1):700130

j. Search warrants—156(1):800000
§ 21:83 R. v. Kokesch—156(1):800100
§ 21:84 R. v. Balmet Canada Inc.—156(1):800110
§ 21:85 CanadianOxy Chemicals Ltd. v. Canada (Attorney

General)—156(1):800120
§ 21:86 R. v. Noonan—156(1):800130
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k. Costs—156(1):900000
§ 21:87 White Hatter Limousine Service Ltd. v. Calgary

(City)—156(1):900100

l. Self-incrimination—156(1):950000
§ 21:88 R. v. Wilder—156(1):950100
§ 21:89 R. v. Ling—156(1):950110
§ 21:90 R. v. Jarvis—156(1):950120

B. SUBSECTIONS 156(2) TO (3.1)
§ 21:91 [Subsection 156(2) Same]
§ 21:92 [Subsection 156(3) Limitation re records]
§ 21:93 [Section 156(3.1)—Limitation re removal of

documents, data]

C. SUBSECTION 156(4)—POWER TO EXCLUDE
PERSONS

1. General
§ 21:94 [Subsection 156(4) Power to exclude persons]
§ 21:95 —Commentary—His Counsel
§ 21:96 —References

2. Case Law

a. Removal of counsel—156(4):000000
§ 21:97 R. v. Wolfe Iron and Metal Ltd.—156(4):000100
§ 21:98 R. v. Laidlaw Environmental Services (Sarnia)

Ltd.—156(4):000110
§ 21:99 R. v. Laidlaw Environmental Services (Sarnia

Ltd.)—156(4):000120
§ 21:100 R. v. Imperial Oil Ltd.—156(4):000130

D. SUBSECTION 156(5) TO (6)
§ 21:101 [Subsection 156(5) Entry to dwellings]
§ 21:102 [Subsection 156(6) Repealed]
§ 21:103 —Commentary
§ 21:104 —References

II. SECTION 156.1—DEFINITION

A. GENERAL

§ 21:105 [Subsection 156.1(1) Definition—“vehicle”]
§ 21:106 [Subsection 156.1(2) Requirement to stop]
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§ 21:107 [Subsection 156.1(3) Same]
§ 21:108 [Subsection 156.1(4) Same]
§ 21:109 [Subsection 156.1(5) Sign to report]
§ 21:110 [Subsection 156.1(6) Same]
§ 21:111 [Subsection 156.1(7) Inspection powers]
§ 21:112 [Subsection 156.1(8) Same]
§ 21:113 [Subsection 156.1(9) Same]
§ 21:114 [Subsection 156.1(10) Same]
§ 21:115 —Commentary

B. CASE LAW

1. Power to inspect vehicle—156.1:000000
§ 21:116 R. v. Martin—156.1:000010
§ 21:117 R. v. Rai—156.1:000020

III. SECTION 156.2—POWER TO ADMINISTER
OTHER STATUTES

§ 21:118 [Section 156.2 Power to administer other statutes]
§ 21:119 Commentary

IV. SECTION 156.3—IDENTIFICATION
§ 21:120 [Section 156.3 Identification]
§ 21:121 Commentary

V. SECTION 156.4—ENTRY, ETC., MAY BE
PROHIBITED

§ 21:122 [Subsection 156.4(1) Entry, etc., may be
prohibited]

§ 21:123 —Commentary
§ 21:124 [Subsection 156.4(2) Requirements for order]
§ 21:125 —Commentary
§ 21:126 [Subsection 156.4(3) Notice of order]
§ 21:127 [Subsection 156.4(4) Contents of notice]
§ 21:128 [Subsection 156.4(5) Order not effective where no

notice]
§ 21:129 [Subsection 156.4(6) Request for rescission]
§ 21:130 —Commentary
§ 21:131 [Subsection 156.4(7) Powers of Director]
§ 21:132 [Subsection 156.4(8) Same]
§ 21:133 [Subsection 156.4(9) Same]
§ 21:134 [Subsection 156.4(10) No stay]
§ 21:135 [Subsection 156.4(11) Duration of order]
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§ 21:136 —Commentary

VI. SECTION 156.5—ORDER OF JUSTICE

§ 21:137 [Subsection 156.5(1) Order of justice]
§ 21:138 [Subsection 156.5(2) Same]
§ 21:139 [Subsection 156.5(3) Expiry]
§ 21:140 [Subsection 156.5(4) Renewal]
§ 21:141 [Subsection 156.5(5) Notice of application]
§ 21:142 [Subsection 156.5(6) Same]
§ 21:143 [Subsection 156.5(7) Same]
§ 21:144 [Subsection 156.5(8) Notice of order]
§ 21:145 [Subsection 156.5(9) Order not effective where no

notice]
§ 21:146 —Commentary

VII. SECTION 156.6—SECURING OF PLACE,
THING

A. GENERAL

§ 21:147 [Section 156.6 Securing of place, thing]

B. CASE LAW

1. General—156.6:000000

§ 21:148 R. v. Sinclair—156.6:000010

VIII. SECTION 157—ORDER BY PROVINCIAL
OFFICER: CONTRAVENTIONS

A. GENERAL

§ 21:149 [Subsection 157(1) Order by provincial officer:
contraventions]

§ 21:150 [Subsection 157(1.1)—Contravention of s. 14]
§ 21:151 [Subsection 157(2) Information to be included in

order]
§ 21:152 [Subsection 157(3) What order may require]

B. CASE LAW

1. Order by provincial officer—157:000000
§ 21:153 TankTek Environmental Services Ltd. v. Director,

Ministry of the Environment—157:000010
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IX. SECTION 157.0.1—POWER TO REQUIRE
RESPONSE TO INQUIRIES

§ 21:154 [Subsection 157.0.1(1)—Power to require response
to inquiries]

§ 21:155 [Subsection 157.0.1(2)—Same]
§ 21:156 [Subsection 157.0.1(3)—Production of document]
§ 21:157 [Subsection 157.0.1(4)—Records in electronic

form]

X. SECTION 157.1—ORDER BY PROVINCIAL
OFFICER RE PREVENTIVE MEASURES

A. SUBSECTION 157.1(1)—ORDER BY
PROVINCIAL OFFICER RE PREVENTIVE
MEASURES

§ 21:158 [Subsection 157.1(1) Order by provincial officer re
preventive measures

§ 21:159 [Subsection 157.1(2) Information to be included in
order]

B. CASE LAW

1. Information to be included—157.1(2):000000
§ 21:160 Exolon-ESK Co. of Canada Ltd. v. Ontario

(Ministry of Environment)—157.1(2):000100

C. SUBSECTIONS 157.1(3) TO 157.1(4)

§ 21:161 [Subsection 157.1(3) What the order may require]
§ 21:162 [Subsection 157.1(4) Same]

D. SUBSECTION 157.1(5)—WHERE ORDER
REQUIRES REPORT

1. General
§ 21:163 [Subsection 157.1(5) Where order requires report]
§ 21:164 —Commentary

2. Case Law

a. Generally—157.1:000000
§ 21:165 Aqua-Tech Blue Inc. v. Ministry of the

Environment—157.1:000100
§ 21:166 Kawartha Lakes (City) v. Ontario (Director,

Ministry of Environment)—157.1:000110
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§ 21:167 Kawartha Lakes (City) v. Ontario (Director,
Ministry of the Environment)—157.1:000120

§ 21:168 Kawartha Lakes (City) v. Ontario (Director,
Ministry of the Environment)—157.1:000130

§ 21:169 Rocha v. Ontario (Director, Ministry of the
Environment and Climate
Change)—157.1:000140

§ 21:169.50 Poulin v Ontario—157.1:000150

XI. SECTION 157.2—AMENDMENT OR
REVOCATION OF ORDER

§ 21:170 [Subsection 157.2(1) Amendment or revocation of
order]

§ 21:171 [Subsection 157.2(2) Same]

XII. SECTION 157.3—REQUEST FOR REVIEW

A. GENERAL
§ 21:172 [Section 157.3 Request for review]
§ 21:173 [Subsection 157.3(2) Manner of making request]
§ 21:174 [Subsection 157.3(3) Contents of request for

review]
§ 21:175 [Subsection 157.3(4) No automatic stay]
§ 21:176 [Subsection 157.3(5) Decision of Director]
§ 21:177 [Subsection 157.3(6) Same]
§ 21:178 [Subsection 157.3(7) Notice of decision]
§ 21:179 [Subsection 157.3(8) Automatic confirmation of

order]
§ 21:180 [Subsection 157.3(9) Same]
§ 21:181 —Commentary
§ 21:182 [Subsection 157.3(10) Same]

B. CASE LAW

1. Request for review—157.3:000000
§ 21:183 Wilson v. Ministry of the Environment and

Climate Change—157.3:000010
§ 21:184 Benincasa v. Ontario (Environment and Climate

Change)—157.3:000020

XIII. SECTION 157.4—NOTICE BY PROVINCIAL
OFFICER RE PART II.2

§ 21:185 [Section 157.4 Notice by provincial officer re Part
II.2]
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XVI. SECTION 160—PLAIN VIEW SEIZURE

A. SECTION 160—SEIZURE DURING
INSPECTION

§ 21:208 [Section 160 Seizure during inspection]
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XVIII. SECTION 161.1—DETENTION OR
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§ 21:230 —Commentary

XIX. SECTION 162—REPORT TO JUSTICE
§ 21:231 [Subsection 162(1) Report to justice]
§ 21:232 —Commentary
§ 21:233 [Subsection 162(2) Application of Provincial
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XXIII. SECTION 163—USE OF FORCE
§ 21:247 [Section 163 Use of force]
§ 21:248 Commentary

XXIV. SECTION 163.1—DEFINITION OF
“DEVICE”

A. SUBSECTION 163.1(1)—DEFINITION OF
“DEVICE”

§ 21:249 [Subsection 163.1(1) Definition of “device”]
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B. SUBSECTION 163.1(2)—ORDER MAY BE
ISSUED

1. General
§ 21:250 [Subsection 163.1(2) Order may be issued]

2. Case Law
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XXVI. SECTION 165—PERMIT INSPECTION
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XXVII. SECTION 165.1—INSPECTION OF
RECORDS

A. GENERAL

§ 21:263 [Subsection 165.1(1) Records]
§ 21:264 [Subsection 165.1(2) Copies or extracts]
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§ 21:265 [Subsection 165.1(3) Records in electronic form]

B. CASE LAW
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XXVIII. SECTION 166—POLICE ASSISTANCE
AND MOTOR VEHICLE INSPECTIONS
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CHAPTER 22. PART XV.1—RECORDS OF
SITE CONDITION

I. SECTION 168.1—DEFINITIONS, PART XV.I

A. GENERAL
§ 22:1 [Section 168.1 Definitions—“building”]
§ 22:2 —“construct”]
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§ 22:213 Zurich Insurance Co. v. 686234 Ontario
Ltd.—168.2:500140

§ 22:214 R.W. Hope v. Dominion of Canada General
Insurance—168.2:500150

§ 22:215 Medicine Hat (City) v. Continental Casualty
Co.—168.2:500160

§ 22:216 D. P. Murphy, Inc. v. Laurentian Casualty Co.
of Canada—168.2:500170

§ 22:217 Kellogg Canada Inc. v. Zurich Insurance
Co.—168.2:500180

§ 22:218 Murphy Oil Co. v. Continental Insurance
Co.—168.2:500190

§ 22:219 Royal & Sun Alliance Insurance Co. of Canada
v. Fiberglas Canada Inc.—168.2:500200

§ 22:220 Great West Development Marine Corp. v.
Canadian Surety Co.—168.2:500210

§ 22:221 Fellowes, McNeil v. Kansa General
International Insurance Co.—168.2:500220

§ 22:222 Pretty v. Ontario—168.2:500240
§ 22:223 Palliser Regional Division #26 v. Aviva/Scottish

& York Insurance Co.—168.2:500250
§ 22:224 Stuart Estate v. Royal and Sun Alliance

Insurance Co. of Canada—168.2:500260
§ 22:225 Groupe Petrolier Nirom Inc. v. Cie du

Assurance du Quebec—168.2:500270
§ 22:226 Irving Oil Ltd. v. London & Hull Maritime

Insurance Co.—168.2:500280
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§ 22:227 Brockton (Municipality) v. Frank Cowan
Co.—168.2:500290

§ 22:228 Cole v. Aviva Insurance Co. of
Canada—168.2:500300

§ 22:229 Minox Equities Ltd. v. Sovereign General
Insurance Co.—168.2:500310

§ 22:230 Corbould v. BCAA Insurance
Corp.—168.2:500320

§ 22:231 Demarco v. Dominon of Canada—168.2:500330
§ 22:232 General Electric Canada Co. v. Aviva Canada

Inc.—168.2:500340
§ 22:233 West Van Holdings Ltd. v. Economical Mutual

Insurance Company—168.2:500350
§ 22:233.50 The Corporation of the City of Belleville v.

Gore Mutual Insurance
Company—168.2:500360

§ 22:233.70 Zurich Insurance Company Ltd. v. Halifax
Regional Municipality—168.2:500570

7. Retrospectivity—168.2:600000
§ 22:234 Legal Oil and Gas Ltd. v. Alberta (Minister of

Environment)—168.2:600100
§ 22:235 McColl-Frontenac Inc. v. Alberta (Minister of

Environment)—168.2:600110
§ 22:236 Imperial Oil Ltd. v. Quebec (Minister of the

Environment)—168.2:600120
§ 22:237 Imperial Oil Ltd. v. Alberta (Minister of the

Environment)—168.2:600130
§ 22:238 British Columbia Hydro and Power Authority v.

British Columbia (Environmental Appeal
Board)—168.2:600140

§ 22:239 Workshop Holdings Ltd. v. CAE Machinery
Ltd.—168.2:600150

§ 22:240 Terasen Gas Inc. v. Alpha Manufacturing
Inc.—168.2:600150

8. Toxic tort: injunctive relief—168.2:700000
§ 22:241 Metrus Properties 2004 Limited Partnership v.

Wrigley Canada Inc.—168.2:700010
§ 22:242 Barakett v. Foley—168.2:700020

9. Toxic torts: limitation periods—168.2:800000
§ 22:243 Crombie Property Holdings Ltd. v. McColl-

Frontenac Inc.—168.2:800010
§ 22:244 Brookfield Residential (Alberta) LP v. Imperial

Oil Ltd.—168.2:800020
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§ 22:245 United Inc v. Canadian National Railway
Company—168.2:800030

§ 22:245.50 Albert Bloom Limited v. London Transit
Commission

§ 22:245.51 Albert Bloom Limited v. London Transit
Commission et al.

§ 22:245.52 Brookswood Fernridge Community Assn. and
British Columbia (District Director,
Environmental Management Act), Re

10. Summary judgment motion

§ 22:246 Marchant v. Marnow
§ 22:246.10 Correct Building Corp. v. Lehman
§ 22:246.11 Bourne v. Calgary (City)
§ 22:246.12 Egan et al. v. National Research Council of

Canada et al.
§ 22:246.13 Michel v. Saskatchewan
§ 22:246.14 Trillium Power Wind Corp. v. Ontario
§ 22:246.15 Correct Building Corporation v. Lehman
§ 22:246.16 Erectoweld Company Limited v. Procor

Limited
§ 22:246.17 GFL Environmental v. Peras
§ 22:246.18 Mortifee v. Harvey
§ 22:246.19 Pure Environmental Waste Management Ltd.

v. Lonquist Field Service, ULC
§ 22:246.20 Paramount Resources Ltd. v. Grey Owl

Engineering Ltd.

III. SECTION 168.3—ENVIRONMENTAL SITE
REGISTRY

§ 22:247 [Subsection 168.3(1) Environmental Site Registry]
§ 22:248 [Subsection 168.3(2) Purposes]
§ 22:249 [Subsection 168.3(3) Protection from liability]
§ 22:250 [Subsection 168.3(4) Same]
§ 22:251 —Commentary

IV. SECTION 168.3.1—PROHIBITION ON
CERTAIN CHANGES OF USE

§ 22:252 [Subsection 168.3.1(1)—Section 168.3.1]
§ 22:253 [Subsection 168.3.1(2) Exception]
§ 22:254 —Commentary

TABLE OF CONTENTS

clxxxviiK 2022 Thomson Reuters, Rel. 4, 10/2022



V. SECTION 168.4—SUBMISSION FOR FILING,
RECORD OF SITE CONDITION

A. GENERAL

§ 22:255 [Subsection 168.4(1) Submission for filing, record
of site condition]

§ 22:256 [Subsection 168.4(2) Contents of record of site
condition]

§ 22:257 [Subsection 168.4(3) Submitting a record of site
condition]

§ 22:258 [Subsection 168.4(3.1)—Same]
§ 22:259 [Subsection 168.4(3.2)—Notice that a record of

site condition cannot be filed]
§ 22:260 [Subsection 168.4(3.3)—Notice after review

relating to record of site condition]
§ 22:261 [Subsection 168.4(3.4)—Correction of defect]
§ 22:262 [Subsection 168.4(4) Date of filing]
§ 22:263 [Subsection 168.4(5) Retention of reports]
§ 22:264 [Subsection 168.4(6) Transition]
§ 22:265 [Subsection 168.4(7) Same]
§ 22:266 [Subsection 168.4(8) Acknowledgment of filing]
§ 22:267 [Subsection 168.4(9) Date of filing]
§ 22:268 —Commentary

B. CASE LAW

1. Records of Site Condition—168.4:000000
§ 22:269 Fairmount Developments Inc. v. Nova Scotia

(Minister of Environment and
Labour)—168.4:000100

§ 22:270 McNalty v. Ontario (Ministry of the
Environment)—168.4:000110

§ 22:271 R. v. 6534694 Canada Ltd.—168.4:000120

VI. SECTION 168.5—DIRECTOR’S RESPONSE TO
RISK ASSESSMENT

A. SUBSECTION 168.5(1)—DIRECTOR’S
RESPONSE TO RISK ASSESSMENT

1. General
§ 22:272 [Subsection 168.5(1) Director’s response to risk

assessment]
§ 22:273 —Commentary
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2. Case Law

a. Director’s response to risk assessment—
168.5(1):100000

§ 22:274 Petro-Canada v. British Columbia (Assistant
Regional Waste Manager)—168.5(1):100100

B. SUBSECTION 168.5(2)—VALIDITY OF
DECISION

1. General
§ 22:275 [Subsection 168.5(2) Validity of decision]
§ 22:276 —Commentary—Timing

2. Case Law
§ 22:277 Squamish Terminals Ltd. v. British Columbia

(Director of Waste
Management)—168.5(2):100100

VII. SECTION 168.6—CERTIFICATE OF
PROPERTY USE

A. SUBECTION 168.6(1)—CERTIFICATE OF
PROPERTY USE

1. General
§ 22:278 [Subsection 168.6(1) Certificate of property use]

2. Case Law

a. Certificate of property use—
168.6(1):100000

§ 22:279 Cushman v. Ontario (Ministry of
Environment)—168.6(1):100100

B. SUBSECTIONS 168.6(2) TO 168.6(6)

§ 22:280 [Subsection 168.6(2) Restriction]
§ 22:281 [Subsection 168.6(3) Revocation or amendment]
§ 22:282 [Subsection 168.6(4) Occupants]
§ 22:283 —Commentary
§ 22:284 [Subsection 168.6(5) Notice to prescribed persons]
§ 22:285 [Subsection 168.6(6) Prohibition on construction

or use]
§ 22:286 —Commentary
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VIII. SECTION 168.7—CONSEQUENCES OF
FILING RECORD OF SITE CONDITION

§ 22:287 [Subsection 168.7(1) Consequences of filing record
of site condition]

§ 22:288 [Subsection 168.7(2) False or misleading
information, etc.]

§ 22:289 [Subsection 168.7(3) Contaminants that move to
other property]

§ 22:290 [Subsection 168.7(4) Different use]
§ 22:291 [Subsection 168.7(5) Contravention of certificate

of property use, etc.]
§ 22:292 [Subsection 168.7(6) Contravention of soil

management or disposal regulations]
§ 22:293 [Subsection 168.7(6.1)—Order if contaminant

moves]
§ 22:294 [Subsection 168.7(7) Consent order]
§ 22:295 —Commentary

IX. SECTION 168.7.2—NOTICE OF ORDER TO BE
FILED IN REGISTRY

§ 22:296 [Subsection 168.7.2(1)—Notice of order to be filed
in Registry]

§ 22:297 [Subsection 168.7.2(2)—Notice of compliance with
order]

§ 22:298 [Subsection 168.7.2(3)—Filing of new record of
site condition]

X. SECTION 168.8—EMERGENCIES RELATING
TO OLD CONTAMINANTS

§ 22:299 [Subsection 168.8(1) Emergencies relating to old
contaminants]

§ 22:300 [Subsection 168.8(2) Scope of order]
§ 22:301 [Subsection 168.8(3) Same]
§ 22:302 [Subsection 168.8(4) Information to be included in

order]
§ 22:303 [Subsection 168.8(5) Notice of order to be filed in

Registry]
§ 22:304 [Subsection 168.8(6) Notice of compliance with

order]
§ 22:305 [Subsection 168.8(7) Filing of new record of site

condition]
§ 22:306 —Commentary

XI. SECTION 168.9—DELEGATION AGREEMENT
§ 22:307 [Subsection 168.9(1) Delegation agreement]
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§ 22:308 [Subsection 168.9(2) Contents of agreement]
§ 22:309 [Subsection 168.9(3) Regulation]
§ 22:310 [Subsection 168.9(4) Revocation of delegation]
§ 22:311 [Subsection 168.9(5) Effect of regulation]
§ 22:312 [Subsection 168.9(6) Notice]
§ 22:313 [Subsection 168.9(7) Other remedies not affected]
§ 22:314 [Subsection 168.9(8) Obligations of delegate]
§ 22:315 [Subsection 168.9(9) Minister may appoint

directors]
§ 22:316 [Subsection 168.9(10) Remuneration, expenses of

Ministerial appointees]
§ 22:317 [Subsection 168.9(11) Delegate not a Crown

agency]
§ 22:318 [Subsection 168.9(12) Crown not liable for

delegate’s acts]
§ 22:319 [Subsection 168.9(13) Annual report]
§ 22:320 [Subsection 168.9(14) Additional reports]
§ 22:321 [Subsection 168.9(15) Regulations]
§ 22:322 [Subsection 168.9(16) General or particular]
§ 22:323 [Subsection 168.9(17) Definition]
§ 22:324 [Subsection 168.9(17) Definition—“delegation

agreement”]
§ 22:325 — —Commentary

CHAPTER 23. PART XV.2—SPECIAL
PROVISIONS APPLICABLE TO
MUNICIPALITIES, SECURED CREDITORS,
RECEIVERS, TRUSTEES IN BANKRUPTCY,
FIDUCIARIES AND PROPERTY
INVESTIGATORS

I. SECTION 168.10—INTERPRETATION
§ 23:1 [Section 168.10 Definitions—“contaminant”]
§ 23:2 —“fiduciary property”]
§ 23:3 —“non-municipal property”]

II. SECTION 168.11—INTERPRETATION
§ 23:4 [Section 168.11 Interpretation]

III. SECTION 168.12—MUNICIPALITIES
§ 23:5 [Subsection 168.12(1) Actions taken by

municipalities]
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§ 23:6 [Subsection 168.12(2) Actions]
§ 23:7 —Commentary

IV. SECTION 168.13—OWNERSHIP BY VESTING

§ 23:8 [Subection 168.13(1) Ownership by vesting]
§ 23:9 [Subsection 168.13(2) Exception]
§ 23:10 [Subsection 168.13(3) Consent order]
§ 23:11 [Subsection 168.13(4) Time period]
§ 23:12 [Subsection 168.13(5) Extension of period]
§ 23:13 —Commentary

V. SECTION 168.14—EXCEPTIONAL
CIRCUMSTANCES

§ 23:14 [Subsection 168.14(1) Exceptional circumstances]
§ 23:15 [Subsection 168.14(2) Restriction if record of site

condition]
§ 23:16 [Subsection 168.14(3) Scope of order]
§ 23:17 [Subsection 168.14(4) Same]
§ 23:18 [Subsection 168.14(5) Information to be included in

order]
§ 23:19 [Subsection 168.14(6) When notice of order filed in

Registry]
§ 23:20 [Subsection 168.14(7) Notice of compliance with

order]
§ 23:21 [Subsection 168.14(8) Filing of new record of site

condition]
§ 23:22 —Commentary

VI. SECTION 168.15—NOTICE OF PRESCRIBED
CIRCUMSTANCES

§ 23:23 [Subsection 168.15(1) Notice of prescribed
circumstances]

§ 23:24 [Subsection 168.15(2) Same]
§ 23:25 —Commentary

VII. SECTION 168.16—REPORTS OF
INVESTIGATIONS OF CONTAMINANTS

§ 23:26 [Section 168.16 Reports of investigations of
contaminants]

§ 23:27 Commentary
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VIII. SECTION 168.17—SECURED CREDITORS,
RECEIVERS AND TRUSTEES IN
BANKRUPTCY

§ 23:28 [Subsection 168.17(1) Actions taken by secured
creditors]

§ 23:29 [Subsection 168.17(2) Actions]
§ 23:30 —Commentary

IX. SECTION 168.18—SECURED CREDITOR
BECOMING OWNER BY FORECLOSURE

§ 23:31 [Subsection 168.18(1) Secured creditor becoming
owner by foreclosure]

§ 23:32 [Subsection 168.18(2) Consent order]
§ 23:33 [Subsection 168.18(3) Time period]
§ 23:34 [Subsection 168.18(4) Extension of period]
§ 23:35 —Commentary

X. SECTION 168.19—RECEIVERS AND
TRUSTEES IN BANKRUPTCY

A. GENERAL
§ 23:36 [Subsection 168.19(1) Receivers and trustees in

bankruptcy]
§ 23:37 [Subsection 168.19(2) Consent order]
§ 23:38 —Commentary

B. CASE LAW

1. Receivers and Trustees in Bankruptcy
§ 23:38.30 1057863 B.C. Ltd. (Re)

XI. SECTION 168.20—EXCEPTIONAL
CIRCUMSTANCES

§ 23:39 [Subsection 168.20(1) Exceptional circumstances]
§ 23:40 [Subsection 168.20(2) Same]
§ 23:41 [Subsection 168.20(3) Restriction if record of site

condition]
§ 23:42 [Subsection 168.20(4) Scope of order]
§ 23:43 [Subsection 168.20(5) Same]
§ 23:44 [Subsection 168.20(6) Information to be included in

order]
§ 23:45 [Subsection 168.20(7) Exception]
§ 23:46 [Subsection 168.20(8) Notice under subs. (7)]
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§ 23:47 [Subsection 168.20(9) When notice of order filed in
Registry]

§ 23:48 [Subsection 168.20(10) Notice of compliance with
order]

§ 23:49 [Subsection 168.20(11) Filing of new record of site
condition]

§ 23:50 —Commentary

XII. SECTION 168.21—NOTICE OF PRESCRIBED
CIRCUMSTANCES

§ 23:51 [Subsection 168.21(1) Notice of prescribed
circumstances]

§ 23:52 [Subsection 168.21(2) Same]
§ 23:53 [Subsection 168.21(3) Same]
§ 23:54 —Commentary

XIII. SECTION 168.22—REPORTS OF
INVESTIGATIONS OF CONTAMINANTS

§ 23:55 [Section 168.22 Reports of investigations of
contaminants]

§ 23:56 Commentary

XIV. SECTION 168.23—FIDUCIARIES
§ 23:57 [Section 168.23 Obligations of fiduciaries]
§ 23:58 Commentary

XV. SECTION 168.24—NOTICE OF PRESCRIBED
CIRCUMSTANCES

§ 23:59 [Section 168.24 Notice of prescribed circumstances]
§ 23:60 Commentary

XVI. SECTION 168.25—REPORTS OF
INVESTIGATIONS OF CONTAMINANTS

§ 23:61 [Section 168.25 Reports of investigations of
contaminants]

§ 23:62 Commentary

XVII. SECTION 168.26—INVESTIGATIONS OF
PROPERTY AND ACTIONS TO REDUCE
CONCENTRATION OF CONTAMINANTS

§ 23:63 [Section 168.26 Investigations of property, etc.]
§ 23:64 Commentary
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CHAPTER 24. PART XVI—
ENVIRONMENTAL COUNCIL

I. SECTION 169—DEFINITIONS
§ 24:1 [Section 169 Definitions—“Council”]

II. SECTION 170—ENVIRONMENTAL COUNCIL
ESTABLISHED

§ 24:2 [Subsection 170(1) Environmental Council
established]

§ 24:3 [Subsection 170(2) Chair and vice-chair]
§ 24:4 [Subsection 170(3) Members]
§ 24:5 [Subsection 170(4) Vacancies]
§ 24:6 [Subsection 170(5) Remuneration]
§ 24:7 —Commentary

III. SECTION 171—DUTIES OF COUNCIL
§ 24:8 [Section 171 Duties of Council]

CHAPTER 25. PART XVII—
MISCELLANEOUS

I. SECTION 172—BOARD OF NEGOTIATION
§ 25:1 [Section 172 Board of Negotiation]
§ 25:2 Commentary

II. SECTION 173—AGREEMENT BY
MUNICIPALITY

§ 25:3 [Section 173 Agreement by municipality]

III. SECTION 174—WHISTLEBLOWER
PROTECTION

A. GENERAL
§ 25:4 [Subsection 174(1) Definition—“Board”]
§ 25:5 [Subsection 174(2) Unjust dismissal]
§ 25:6 [Subsection 174(3) Complaint]
§ 25:7 [Subsection 174(4) Where complaint referred to

O.L.R.B.]
§ 25:8 [Subsection 174(5) Labour relations officer]
§ 25:9 [Subsection 174(6) Where settlement not reached]
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§ 25:10 [Subsection 174(7) Inquiry by O.L.R.B.]
§ 25:11 [Subsection 174(8) Determination]
§ 25:12 [Subsection 174(9) Application]
§ 25:13 [Subsection 174(10) Burden of proof]
§ 25:14 [Subsection 174(11) Failure to comply]
§ 25:15 [Subsection 174(12) Filing of determination]
§ 25:16 [Subsection 174(13) Compliance with settlement]
§ 25:17 [Subsection 174(14) Application of Labour

Relations Act]
§ 25:18 [Subsection 174(15) Act performed on behalf of

employer]
§ 25:19 Commentary

B. CASE LAW

1. Dismissals—174:000000
§ 25:20 Armtec Inc. (Re)—174:000100
§ 25:21 Mohindra v. Bakelite Thermostats

Ltd.—174:000110
§ 25:22 Marshall v. Varnicolor Chemical

Ltd.—174:000120
§ 25:23 Kraan v. Custom Muffler Ltd.
§ 25:24 Pollinger v. Bergman Graphics Ltd.
§ 25:25 Duxbury & Valliancourt Construction Ltd. (Re)
§ 25:26 R. v. Carica Construction Inc.
§ 25:27 876947 Ontario Ltd. v. Canada (Attorney

General)
§ 25:27.10 Fedyna and McClure v. Director, Red Deer-

North Saskatchewan Region, Operations
Division, Alberta Environment and Parks, re:
Larsen

§ 25:27.11 Jones and British Columbia (Assistant Water
Manager), Re

§ 25:27.12 Bogdan v. Director, Red Deer-North
Saskatchewan Region, Regulatory Assurance
Division, Alberta Environment and Parks, re:
Trenchuk

§ 25:27.13 Buck v. Director, Compliance, Boreal North
Region, Alberta Environment and Parks, et al.

§ 25:27.14 Fedyna and McClure v. Director, Red Deer-
North Saskatchewan Region, Operations
Division, Alberta Environment and Parks, re:
Larsen

§ 25:27.15 MTD Products Limited v. 1361821 Ontario Inc.
et al.

§ 25:27.16 Tapp v. Director, Environmental Management
Act
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§ 25:27.17 Rockyview Aqua Ltd. v. Director, Regulatory
Assurance Division, South, Alberta
Environment and Parks

2. Settlement
§ 25:27.50 Darling International Canada Inc. v. Ontario

(Environment, Conservation and Parks)

IV. SECTION 175—EVIDENCE OF OFFICIAL
DOCUMENTS

A. GENERAL
§ 25:28 [Subsection 175(1) Definition—“official document”]
§ 25:29 [Subsection 175(2) Official documents as evidence]
§ 25:30 [Subsection 175(3) Idem]
§ 25:31 Commentary
§ 25:32 References

B. CASE LAW

1. Accuracy of methods
§ 25:33 R. v. Galloway Lumber Co.
§ 25:34 R. v. Kingston (City)
§ 25:35 R. v. Vanderkant
§ 25:36 R. v. Rayner
§ 25:37 R. v. Metalore Resources Ltd.

2. Novel scientific theories
§ 25:38 R. v. Blanchard

3. Official document criteria
§ 25:39 R. v. Purolator Courier Ltd.

V. SECTION 175.1—REGULATIONS, GENERAL

A. GENERAL
§ 25:40 [Subsect 175.1(1) Regulations, general]
§ 25:41 [Subsection 175.1(2) Regulation under cl. (1)(f)]
§ 25:42 [Subsection 175.1(3) Regulation under cl. (1)(f.1)]
§ 25:43 [Subsection 175.1(4) Same]
§ 25:44 [Subsection 175.1(5) Minister’s regulations]

B. CASE LAW

1. Regulation making—175.1:000000
§ 25:45 Mikisew Cree First Nation v. Canada (Minister of
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Aboriginal Affairs and Northern
Development)—175.1:000010

VI. SECTION 176—REGULATIONS, ADDITIONAL

A. SUBSECTIONS 176(1) TO (6)
§ 25:46 [Subsection 176(1) Regulations, additional]
§ 25:47 —Commentary
§ 25:48 [Subsection 176(1.1)—Regulations relating to Part

II.1]
§ 25:49 [Subsection 176(1.2)—Same, Minister’s regulations]
§ 25:50 [Subsection 176(1.3)—Regulations relating to Part

II.2]
§ 25:51 [Subsection 176(2) Regulations relating to Part III]
§ 25:52 —Commentary
§ 25:53 [Subsection 176(2.1) Regulations under clause

(2)(d)
§ 25:54 [Subsection 176(3) Regulations relating to Part IV]
§ 25:55 [Subsection 176(4) Regulations relating to Part V]
§ 25:56 [Subsection 176(4.1) Regulations relating to Part

V.0.1]
§ 25:57 [Subsection 176(5) Regulations relating to Part VI]
§ 25:58 [Subsection 176(6) Repealed]

B. SUBSECTION 176(7)

1. General
§ 25:59 [Subsection 176(7) Regulations relating to Part IX]

2. Case Law

a. Scope of discretion—176(7):000000
§ 25:60 Pim v. Ontario (Ministry of the

Environment)—176(7):000100
§ 25:61 Aluminum Co. of Canada Ltd. v.

Ontario—176(7):000110
§ 25:62 Cape Breton Beverages Ltd. v. Nova Scotia

(Attorney General)—176(7):000120
§ 25:63 Sunshine Village Corp. v. Parks

Canada—176(7):000130
§ 25:63.50 Kaup v. Director, Red Deer-North Saskatchewan

Region, Regulatory Assurance Division, Alberta
Environment and Parks, re: Landrex Hunter
Ridge Inc.—176(7):000140

§ 25:63.70 Davis et al. v. Director, Regional Approvals,
Regulatory Assurance Division - South, Alberta
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Environment and Parks, re: Town of
Blackfalds—176(7):000150

b. Validity of regulation—176(7):100000
§ 25:64 Fisheries Assn. of Newfoundland and Labrador

Ltd. v. Newfoundland (Minister of Fisheries, Food
& Agriculture)—176(7):100100

§ 25:65 R. v. Valley Paper Cycle Ltd.—176(7):100110

C. SUBSECTIONS 176(8) TO (10)
§ 25:66 [Subsection 176(8) Regulations relating to Part X]
§ 25:67 [Subsection 176(9) Regulations relating to Part

XII]
§ 25:68 [Subsection 176(9.1) Regulations relating to Part

XIII]
§ 25:69 [Subsection 176(9.2) Same]
§ 25:70 [Subsection 176(10) Regulations relating to Part

XV.1]

VII. SECTION 176.1—REGULATIONS, MARKET-
BASED APPROACHES, ETC.

§ 25:71 [Subsection 176.1(1) Regulations, market-based
approaches, etc.]

§ 25:72 [Section 176.1(2)—Same, included powers]
§ 25:73 [Section 176.1—Same, powers under ss. 175.1 and

176(1)]
§ 25:74 [Subsection 176.1(4) Same, greenhouse gases]
§ 25:75 [Subsection 176.1(5) Same]
§ 25:76 [Subsection 176.1(6) Greenhouse Gas Reduction

Account]
§ 25:77 [Subsection 176.1(7) Same]
§ 25:78 [Subsection 176.1(8) Payments out of account]
§ 25:79 [Subsection 176.1(9) Same]

VIII. SECTION 177—REGULATIONS, GENERAL
RULES

A. GENERAL
§ 25:80 [Subsection 177(1) Regulations, general rules]
§ 25:81 [Subsection 177(2) Classes]
§ 25:82 [Subsection 177(3) Same]
§ 25:83 [Subsection 177(4) Adoption of documents in

regulations]
§ 25:84 [Subsection 177(5) Rolling incorporation by

reference]
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§ 25:85 [Subsection 177(6) When effective]

B. CASE LAW

1. Generally—177:000000

§ 25:86 R. v. St. Lawrence Cement Inc.—177:000100

IX. SECTION 177.1—BAR OF ACTION

§ 25:87 [Subsection 177.1 Bar of action]

X. SECTION 178—REPEALED

§ 25:88 [Section 178 Repealed]

XI. SECTION 179—CONFLICT WITH OTHER
LEGISLATION

A. GENERAL

§ 25:89 [Subsection 179(1) Conflict with other legislation]
§ 25:90 [Subsection 179(2) Idem]

B. CASE LAW

1. Generally—179:000000

§ 25:91 Rousseau v. McNab-Braeside
(Township)—179:000100

§ 25:92 R. v. Thomas Cavanagh Construction
Ltd.—179:000110

XII. SECTION 179.1—FEES

§ 25:93 [Section 179.1 Fees]

XIII. SECTION 180—PROTECTION FROM
PERSONAL LIABILITY

A. GENERAL

§ 25:94 [Subsection 180(1) Protection from personal
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