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REMEDIES—Cont’d
Statutory defenses, § 11:28

REMEDY MODIFICATION
Considerations, § 4:16
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practices, § 2:34
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Credit
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§ 10:9
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Industry, § 10:1
Required disclosures, § 10:8
Responsibilities of furnishers of
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Statutory

Exceptions, § 10:5
Regulation, § 10:2
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§ 12:28

Effect, § 12:31
Exercise of the right, § 12:32
General rule, § 12:29
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Warranty, § 3:33
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Breach of warranty, § 3:44

SALES AND SALES
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Sale in texas, § 7:12

SALES AND SALES
TRANSACTIONS—Cont’d
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Federal real estate settlement

procedures act (RESPA),
§ 7:9

Private mortgage insurance, § 7:10
Real estate brokers, § 7:11
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Motor vehicles
Miscellaneous unfair and deceptive

practices, § 2:39

SECURITY DEPOSIT
Generally

Overview, § 8:10
Miscellaneous statutory provisions,

§ 8:12
Recovery, § 8:11

SERVICES AND SERVICE
CONTRACTS

Creation of warranties, § 3:9
Warranty

Non-U.C.C. warranties, § 3:18
Scope of Article 2, § 3:16

SETTLEMENT PROCEDURES
Deceptive trade practices act, § 1:8

STOWERS DOCTRINE
Insurers duty to insureds, § 5:13

SWEEPSTAKES
Miscellaneous unfair and deceptive

practices, § 2:36

TELEPHONE SOLICITATION
Miscellaneous unfair and deceptive

practices, § 2:37

TEXAS FINANCE CODE
Credit regulation

Consumer loans, § 11:19
Credit charges, § 11:14
Disclosures, § 11:15
Home loans, § 11:20
Installment sales, § 11:13
Manufactured homes, § 11:18
Overview, § 11:12
Prohibited provisions, § 11:17
Related insurance, § 11:16
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TEXAS FINANCE CODE—Cont’d
Credit regulation—Cont’d

Revolving accounts, § 11:21

TEXAS HEALTH SPA ACT
Miscellaneous unfair and deceptive

practices, § 2:32

TEXAS INSURANCE CODE
Insurance, § 5:2

TEXAS REGULATION OF
INSURANCE

insurance

TEXAS RESIDENTIAL
CONSTRUCTION
COMMISSION

Breach of warranty, § 3:41

THIRD PARTY FINANCING
Generally

Holder in due course and other cut
off devices, § 14:1

Challenging the holder in due course
status, § 14:2

Credit card transactions, § 14:7
Federal regulation, § 14:5
F.T.C. rule as basis for relief under

texas consumer protection act,
§ 14:11

Limitations on cut off, texas law,
§ 14:4

Policy reasons for change, § 14:3
Remedies

Under federal law, § 14:10
Violation of texas statutes, § 14:9

Special rules for high cost second
mortgage loans, § 14:8

Waiver of defense clauses, § 14:6

TITLE
Warranty, § 3:15

TRUTH IN SAVINGS
Miscellaneous unfair and deceptive

practices, § 2:41

UNAUTHORIZED INSURERS
Insurance, § 5:6

UNBARGAINED TERMS
Warranty, § 3:38

UNCONSCIONABILITY
Generally, §§ 4:1 to 4:16
Considerations

Generally, §§ 4:11 to 4:16
Adhesion contracts, § 4:12
Consumer vulnerability, § 4:13
Credit terms, § 4:15
Inequality of bargaining power,

§ 4:11
Price disparity, § 4:14
Remedy modification, § 4:16

Definition, § 4:2
DTPA, § 4:8
Elements, § 4:10
Extension beyond sales, § 4:4
Leases, § 4:5
Procedural and substantive, § 4:3
Related U.C.C. provisions, §§ 4:6,

4:9
Remedies, § 4:7

UNFAIR AND DECEPTIVE
CONDUCT

Consumer Practices
Deceptive sales and advertising

Generally, §§ 2:8 to 2:16
Confusion of source, endorsement,

§ 2:10
Disparagement, § 2:14
Failure to disclose, § 2:15
Floral business telephone directory

listings, § 2:11
Geographic origin, § 2:9
Insincere offers, § 2:13
Miscellaneous violations, § 2:16
Passing off, § 2:8
Prior use, § 2:12

Deceptive sales and advertising, price
Generally, § 2:17:2:19
Closing out sales, § 2:18
Referral schemes, § 2:19

Deceptive sales and advertising,
repairs

Generally, § 2:20:2:21
Need for repairs, repairs

performed, § 2:20
Repairs, Warranty, § 2:21

CONSUMER RIGHTS AND REMEDIES, 3D

Index-10



UNFAIR AND DECEPTIVE
CONDUCT—Cont’d

General misrepresentations
Generally, §§ 2:2 to 2:5
Claims analogous to fraud, § 2:3

Claims analogous to breach of
contract, § 2:5

Claims analogous to breach of
warranty, § 2:4

Misrepresentation generally, § 2:2
Home solicitation sales

Generally, §§ 2:22 to 2:27
Consumers right to cancel, § 2:24
Foreign language transactions,

§ 2:25
Sources of the law, § 2:22

Definition, § 2:23
Home solicitation sales Act

Violations, § 2:26
Violations, remedies, § 2:27

Miscellaneous unfair and deceptive
practices

Generally, §§ 2:28 to 2:42
Business opportunities, § 2:30
Consumer rebates, § 2:42
Contest and Gift Giveaway Act,

§ 2:35
Distant forum abuse, § 2:29
Going out of business sales, § 2:33
Pyramid sales, § 2:28
Regulation of employment ser-

vices, § 2:38
Rental-purchase agreements,

§ 2:34
Sale and advertising of motor

vehicles, § 2:39
Sending unordered merchandise,

§ 2:40
Sweepstakes, § 2:35
Telephone solicitation, § 2:35
Texas Health Spa Act, § 2:32
Truth in savings, § 2:41

Misrepresentation of contractual
rights

Generally, § 2:6
Warranty and others, § 2:7

Scope, Sources of the law, § 2:1

UNFAIR CLAIM SETTLEMENT
Insurers duty to insureds, § 5:17

UNORDERED MERCHANDISE
Miscellaneous unfair and deceptive

practices, § 2:40

USED GOODS
Warranty, § 3:13

VIOLATIONS
Home solicitation sales, § 2:26

WARRANTY
Generally, §§ 3:1 to 3:50
Article 2A, leases, § 3:17
Breach of warranty

Generally, §§ 3:41 to 3:50
Damages, primary, § 3:47

Incidental and consequential
damages, § 3:48

Damages,multiple, § 3:49
Rejection, § 3:43
Remedies under Article 2A, leases,

§ 3:50
Residential construction liability,

§ 3:42
Revocation, § 3:44
Revocation,, buyers rights and

duties, § 3:45
Suit for damages, § 3:46
Texas Residential Construction

Commission, § 3:41
Creation of warranties

Generally, §§ 3:3 to 3:21
Express warranties, § 3:3

Generally, §§ 3:3 to 3:9
Affirmation of fact or promise,

§ 3:4
Basis of bargain, § 3:7
Description, § 3:5
Puffing, § 3:8
Samples and models, § 3:6
Services, § 3:9

Warranty of merchantability
Generally, §§ 3:11 to 3:13
Defined, § 3:12
Merchant, isolated sales rule,

§ 3:11
Used goods, § 3:13
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WARRANTY—Cont’d
Disclaimer and modification of war-

ranties
Generally, §§ 3:29 to 3:40
Under Article 2A, leases, § 3:40
Conflicts between express and

implied warranties, § 3:32
Express warranties, § 3:30
Implied warranties, § 3:31
Invalid disclaimers or limitations,

unconscionability, § 3:35
Clarity, § 3:39
Conspicuousness, § 3:37
Failure of essential purpose,

§ 3:36
Unbargained terms, § 3:38

Limitation of remedies, § 3:34
Restrictions on disclaimers, federal

law, § 3:33
Fitness for a particular purpose,

§ 3:14
F.T.C. used car rule, § 3:21
Introduction, focus of this chapter,

§ 3:1
Lemon Law, texas, § 3:20

WARRANTY—Cont’d
Magnuson-Moss warranty act

Generally, §§ 3:22 to 3:28
Coverage of the Act, written war-

ranties, § 3:23
Service contract, § 3:24

Disclosure requirements, § 3:27
Effect of federal law, § 3:22
Pre-sale availability of warranty

terms, § 3:26
Remedies under Magnuson-Moss,

§ 3:28
Substantive requirements of act,

§ 3:25
Non-U.C.C. warranties, services,

§ 3:18
Non-U.C.C.implied warranties, real

estate, § 3:19
Scope of Article 2, leases and service

contracts, § 3:16
Source of law, § 3:2
Title, § 3:15

WRITTEN
Warranty, § 3:23
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