Index

ABANDONMENT
Financially distressed farmer, estate
planning for, 22:66

ACCELERATION
Farm corporation, accelerated deprecia-
tion, 9:38
Post-mortem estate tax planning, 20:35
to 20:38
Post-mortem income tax planning, 18:5

ACCEPTANCE OF BENEFITS
Post-mortem estate tax planning, 20:69

ACCOUNTS AND ACCOUNTING
Farm corporation, generally, 9:25, 9:43,
9:63
Farm specific accounting and reporting
rules
general discussion, 23:1 to 23:55
for detailed treatment see index head-
ing FARM SPECIFIC ACCOUNTING AND
REPORTING RULES

Post-mortem income tax planning,
18:16

ACCRUAL METHOD OF
ACCOUNTING

Farm specific accounting and reporting
rules, 23:7

ACCUMULATED EARNINGS TAX
Farm corporation, operational taxation
of agricultural corporations, 9:54
Post-mortem estate tax planning, 20:55

ADEQUACY OF CONSIDERATION
Gift planning, 7:46

ADJUSTMENTS
Carryover basis under EGTRRA 2001,
19:4
Post-mortem income tax planning,
18:29
Real and chattel property, valuation of,
15:21 to 15:24

ADMINISTRATION EXPENSES
Post-mortem estate tax planning, 20:2 to
20:8
Post-mortem income tax planning,
18:44

ADMINISTRATIVE LAW AND
PROCEDURE
Marital deduction, 4:48
Multiple entities, 10:10
Special use value recapture tax, 17:17
Trusts, 6:47 to 6:55

AGENTS AND AGENCY

Farm specific accounting and reporting
rules, 23:37

Post-mortem estate tax planning, 20:24

Special use valuation, 16:70

Special use value recapture tax, agent,
heir, and general partner ranch
operating agreement during
recapture tax term, 17:43

AGGREGATION AND
AUGMENTATION
Intangible property, valuation of
general discussion, 14:45 to 14:51

for detailed treatment See index head-
ing INTANGIBLE PROPERTY, VALUATION
OF

Stock in the family corporation, valua-
tion of, 14:39 to 14:44

AGISTER AGREEMENT
Form of, 16:112, 16:113

ALLOCATIONS
Boot, allocation of, 11:54

Carryover basis under EGTRRA 2001,
19:9 to 19:14

Financially distressed farmer, estate
planning for, 22:59

Marital deduction, 4:24 to 4:29

Multiple entities, 10:14

Index-1



EstatE PLANNING FOR FARMERS AND RANCHERS

ALLOCATIONS—Cont’d
Post-mortem income tax planning,
18:54
ALTERNATIVE MINIMUM TAX

Farm specific accounting and reporting
rules, 23:36

AMORTIZATION
Specialized expenses issues, base acres,
23:51.50
AMOUNT OR QUANTITY
Post-mortem estate tax planning, 20:11
Recapture tax. See index heading spECIAL
USE VALUE RECAPTURE TAX
ANNUAL EXCLUSION
Gift planning, 7:28
ANNUITIES
Life insurance, 12:19
Private annuities
general discussion, 11:25 to 11:31
for detailed treatment see index head-
ing PRIVATE ANNUITIES
ANTENUPTIAL AGREEMENTS
Generally, 4:119

ANTI-BYRUM LEGISLATION
Gift planning, 6:71

APPLICATIONS OF TRUSTS
See index heading TRUSTS

APPRAISALS AND APPRAISERS

Real and chattel property. See index
heading REAL AND CHATTEL PROPERTY,
VALUATION OF

Special use valuation, form of letter to
appraiser, 16:111

APPRECIATED ASSETS
Intangible property, valuation of, 14:60,
14:96

APPROVAL
See index heading CONSENT OR APPROVAL

ARM’S-LENGTH BARGAINING
Installment sales, 11:10

ASSESSED VALUES

Real and chattel property, valuation of,
15:11
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ASSET VALUE

Stock in the family corporation, valua-
tion of, 14:17

ASSIGNMENTS
Farm corporation, 9:34, 9:61 to 9:66

Farm specific accounting and reporting
rules, 23:40
Intangible property, valuation of, 14:95

ASSUMPTION OF LIABILITIES
Farm corporation, 9:22 to 9:25

ATTRIBUTE REDUCTION

Financially distressed farmer, estate
planning for, 22:36, 22:57

AUDITS

Estate tax. See index heading posT-
MORTEM ESTATE TAX PLANNING

Special use valuation, 16:57
Special use value recapture tax, 17:3

AVERAGE RENTAL
Special use valuation, 16:35

AVOIDANCE OF PROBATE

Post-mortem estate tax planning, 20:61,
20:62

BAD DEBTS
Loans, 11:41

BAHR DEDUCTION
Post-mortem estate tax planning, 20:81

BANKRUPTCY AND INSOLVENCY

Financially distressed farmers. See
index heading FINANCIALLY
DISTRESSED FARMER, ESTATE PLANNING
FOR

Special use value recapture tax, 17:8

BARGAINED TRANSACTIONS
General discussion, 11:1

BASIS AND BASIS ADJUSTMENTS
Estate taxation, planning for basis
optimization, 5:12
Exchanges, 11:57

Income tax planning. See index heading
POST-MORTEM INCOME TAX PLANNING

Preparation for planning, 2:20

Special use value recapture tax, 17:29 to
17:33
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BIFURCATED GIFTS
Stock in the family corporation, valua-
tion of, 14:41 to 14:44

BILL OF SALE

Post-mortem estate tax planning, form
of bill of sale for transfer of farm
property, 20:82

BOND OR UNDERTAKING
Special use value recapture tax, 17:36

BOOT
General discussion, 11:50 to 11:56
For detailed treatment See index head-
ing EXCHANGES

BRIGHT CASE

Stock in the family corporation, valua-
tion of, 14:44

BUSINESS ENTITIES

Carryover basis under EGTRRA 2001,
19:16 to 19:19

Gift planning. See index heading GirT
PLANNING
Multistate farm property, planning with
general discussion, 21:14 to 21:25
for detailed treatment See index head-

il’lg MULTISTATE FARM PROPERTY,
PLANNING WITH

Preparation for planning, 2:27
Trusts, 6:52 to 6:54

BUSINESS INTERRUPTION

Farm corporation. See index heading
FARM CORPORATION

BUSINESS PLANNING
Preparation for, 2:10

BUSINESS PURPOSE
REQUIREMENT

Farm corporation, 9:58

BUSINESS TECHNOLOGY

Economic background of farm estate
and tax planning, 1:8

BUSINESS TRUSTS
See index heading TRUSTS

BUY-OUT AGREEMENTS
Life insurance, 12:7

BUY-SELL AGREEMENTS

Preparation for planning, 2:29, 2:35

BYPASS TRUST

Form for explanation of use of, 4:108

BYRUM CASE

Gift planning, 7:69

CANCELLATION

Financially distressed farmer, estate
planning for, 22:32 to 22:35
Installment sales, 11:17

CAPITALACCOUNTS

Partnerships and limited liability
companies, 8:10 to 8:12

CAPITAL GAINS
Multiple entities, 10:15
Post-mortem income tax planning,
18:39, 18:40
Special use value recapture tax, 17:34

CAPTIVE INSURANCE

Generally, 6:39

Court cases, 6:43

Estate planning and business aspects,
6:41

Filing obligations, 6:46

Income tax aspects, 6:40

IRS administrative guidance, 6:45

IRS scrutiny, litigation and other
developments, 6:43

Statutory modifications, 6:42

CARRYOVER BASIS UNDER
EGTRRA 2001

General discussion, 19:1 to 19:38

Adjustment to basis increase, 19:4

Administration of estate in the event of
carryover basis, 19:15

Allocation of basis, 19:9 to 19:15

Alternate drafting schemes, 19:23

Business entity planning, effect of abil-
ity to allocate basis on, 19:16 to
19:19

Character of asset, factors affecting
allocation as related to, 19:12

Choice of allocation, factors affecting,
19:11

Clauses for maximization of basis
increases, 19:25 to 19:27
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CARRYOVER BASIS UNDER
EGTRRA 2001—Cont’d
Defined allocation, 19:9
Delegation of allocation to executor,
19:9
Drafting for basis increase, 19:20 to
19:22
Eligible property, 19:5
Establishing carryover basis, 19:8
Executor
delegation of allocation to executor,
19:9
exonerations for executor, below
forms for, 19:34, 19:35
guidelines for executor, below
instructions for executor, below
Existing corporations, dealing with,
19:18
Exonerations for executor
general discussion, 19:27
form of, 19:35
Family share provisions, form of pecuni-
ary to, 19:33
FMYV ratio, practical effect of basis to,
19:26
Forms
executor for basis allocation
illustrative instructions and
guidelines, 19:34
illustrative powers and exonera-
tions, 19:35
marital share provisions for basis
allocation, illustrative pecuniary
to, 19:32
universal all years-all events QTIP,
19:36
worksheet for basis increase alloca-
tion, 19:37
Funding a pecuniary legacy, recognition
of gain upon, 19:24
Guidelines for executor
general discussion, 19:27
form of, 19:34
Inapplicable property for basis increase,
19:6
Increase in basis, generally, 19:2
Instructions for executor
general discussion, 19:27
form of, 19:34
Internet reference list, 19:38
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CARRYOVER BASIS UNDER
EGTRRA 2001—Cont’d
Marital deduction, 19:29
Marital share provisions, form of
pecuniary to, 19:32
Mechanics of basis increase maximiza-
tion, issues affecting, 19:20 to
19:24
Numerical example, partnership versus
proprietorship, 19:19
Operation of carryover basis, 19:7
Partnerships, 19:16, 19:19
Phase-in years to carryover basis, transi-
tion from, 19:28 to 19:31
Post-mortem adjustment of partnership
basis step-up, 19:16
Powers to executor, form of, 19:35
Pre-repeal credit shelter trusts, loss of
basis increase for, 19:28
QTIP
repeal, QTIPs created prior to, 19:30
universal all years-all events QTIP,
form of, 19:36
Relative amount of gain factor, 19:13
Spousal property basis increase, 19:3,
19:4
Statutory provisions, 19:1 to 19:8
Time sequence of allocation, 19:10
Transition from phase-in years to carry-
over basis, 19:28 to 19:31
Universal all years-all events QTIP,
form of, 19:36
Using all available basis step-up, 19:14

Worksheet for basis increase allocation,
19:37

CASH RECEIPT METHOD OF
ACCOUNTING
Farm specific accounting and reporting
rules, 23:6
CASUALTY LOSSES
Farm specific accounting and reporting
rules, 23:43
CCC LOANS
Farm specific accounting and reporting
rules, 23:32
CHANGE OR MODIFICATION

Farm corporation, change in accounting
methods, 9:63
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CHANGE OR MODIFICATION
—Cont’d
Installment sales, 11:15
Post-mortem estate tax planning, 20:37

CHARITABLE DEDUCTIONS
Marital deduction distinguished, 4:22
Post-mortem estate tax planning, 20:30

CHARITABLE GIFTS
Gift planning, 7:19, 7:73 to 7:79

CHARITABLE REMAINDER TRUSTS
Qualified terminable interest property
(QTIP) trusts, 4:52

CHARITABLE TRUSTS
Gift planning, 7:77, 7:93

CHATTEL PROPERTY, VALUATION
OF
General discussion, 15:28 to 15:33

For detailed treatment see index heading
REAL AND CHATTEL PROPERTY, VALUATION
OF

CHECKLISTS

Charitable remainder trusts, 7:93

Farm corporation, 9:70

Financially distressed farmer, estate
planning for, 22:68

Gift tax return disclosure requirement,
form of, 7:84

Indications of informal spousal farm
partnerships, 3:27

Post-mortem income tax planning,
18:61

Special use valuation, form of checklist,
16:103, 16:104

Trusts, 6:63

CHEMICALS

Farm specific accounting and reporting
rules, 23:55

CHENOWETH CASE
Intangible property, valuation of, 14:51

CHILDREN AND MINORS
Economic background of farm estate
and tax planning, 1:11, 1:12, 1:15
Gift planning, 7:31
Preparation for planning. See index
heading PREPARATION FOR PLANNING

CHILDREN AND MINORS—Cont’d
Private annuities, 11:27
Special use valuation, 16:56
Trusts, 6:23

CHOICE
See index heading ELECTION OR CHOICE

CLASSES OF STOCK
Intangible property, valuation of, 14:65

CLOSELY-HELD BUSINESS
PROPERTY
Post-mortem estate tax planning
general discussion, 20:10 to 20:42
for detailed treatment See index head-
ing POST-MORTEM ESTATE TAX PLAN-
NING

COLLATERAL
Gift planning, 7:52

COMMUNITY PROPERTY
Special use valuation, 16:8

COMPARATIVE MARKET
ANALYSIS

Stock in the family corporation, valua-
tion of, 14:21

COMPARATIVE SALES

Real and chattel property, valuation of,
15:18

COMPENSATION ARRANGEMENTS

Economic background of farm estate
and tax planning, 1:29

COMPILATION OF FINANCIAL
DATA

Preparation for planning, 2:19

COMPREHENSIVE
ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)

Post-mortem estate tax planning, estate
as a covered person, 20:65

CONGRESSIONAL INTENT

Real and chattel property, valuation of,
15:5

CONSENT OR APPROVAL
Post-mortem estate tax planning, 20:58
Special use valuation, 16:58, 16:60
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CONSERVATION
Farm specific accounting and reporting
rules, 23:17, 23:46, 23:47
Gift planning, conservation easements,
7:75
CONSERVATORS
Special use valuation, 16:69 to 16:73

CONSTRUCTION AND
INTERPRETATION

Multistate farm property, planning with,
21:7
CONSTRUCTIVE SALE

Post-mortem income tax planning,
18:18

CONSULTING FEES
Partnerships and limited liability
companies, 8:27
Retirement planning for farmers and
ranchers, 13:9

CONTEMPLATION OF DEATH
Intangible property, valuation of, 14:45,
14:4

Post-mortem estate tax planning, 20:14

CONTINGENT SELLING PRICE
Installment sales, 11:12

CONTINUATION OF FAMILY
BUSINESS

Post-mortem estate tax planning, 20:60

CONTRACTS

Agent, heir, and general partner ranch
operating agreement during
recapture tax term, 17:43

Life insurance. See index heading LiFe
INSURANCE

Model agricultural lease agreement,
11:63

Model for farm lease agreement by
estate and trust, 20:91

Postnuptial agreements, 4:120

Premarital agreements, 4:119

CONTRIBUTIONS

Joint tenancies. See index heading joINT
TENANCIES AND SPOUSAL PARTNERSHIPS

CONTROL
Intangible property, valuation of, 14:47
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CONTROL—Cont’d
Interspousal property-holding during
lifetime and succession at death,
4:85
Stock in the family corporation, valua-
tion of, 14:26

CONVERSION AND CONVERSION
RIGHTS

Accounting. See index heading Farm
SPECIFIC ACCOUNTING AND REPORTING
RULES

Intangible property, valuation of, 14:73

Involuntary conversions, 11:59

Special use value recapture tax, 17:6

CORN PRODUCTS DOCTRINE
Farm corporation, 9:66

CORPORATIONS
Carryover basis under EGTRRA 2001,
19:18
Conversion to partnership, 8:6
Farm corporation
general discussion, 9:1 to 9:79
for detailed treatment See index head-
ing FARM CORPORATION
Financially distressed farmer, estate
planning for, 22:8
Gift planning. See index heading GIFT
PLANNING

Income tax planning. See index heading
POST-MORTEM INCOME TAX PLANNING

Life insurance, 12:41, 12:58

Partnerships and limited liability
companies, corporate restrictions,
8:2

Retirement planning for farmers and
ranchers, corporate debentures,
13:13

Special use value recapture tax, 17:7

Stock. See index heading sTock AND
STOCKHOLDERS

Trusts, 6:54

COSTING CONVENTIONS
Farm specific accounting and reporting
rules, 23:9
COSTS AND EXPENSES

Farm corporation, expenses of
incorporation, 9:37
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COSTS AND EXPENSES—Cont’d
Intangible property, valuation of, 14:59
to 14:64

Preparation for planning, expense
projections, 2:22

CREDIT SHELTER
ARRANGEMENTS
General discussion, 4:74 to 4:80
Disclaimer to a credit trust, 4:76

Division as to credit shelter and marital
share, 4:28

Explanation for clients of use of marital
credit shelter trust, 4:110

Facilitation of credit shelter provisions,
4:77
Forms, 4:106 to 4:108, 4:110
Funding the credit shelter trust, 4:79
Life estate
as credit shelter device, 4:78
form for, 4:107
Mechanics, generally, 4:74
Portability and income tax planning,
4:80
Subchapter S stock, form for, 4:107

Surviving spouse as trustee of credit
trust, 4:75

CREDIT TRUSTS
Forms

fraction of residue to credit trust, resi-
due to spouse outright, 4:97

pecuniary legacy to credit trust, resi-
due to spouse, fairly representa-
tive funding, 4:99

pecuniary legacy to credit trust, resi-
due to spouse outright, 4:98

pecuniary legacy to spouse, residue to
credit trust, 4:100

Lifetime limited power of appointment
in credit trust, sample language for
restriction of, 4:118

Marital deduction, generally, 4:27, 4:69

CROP INSURANCE

Farm specific accounting and reporting
rules, 23:26

CROPS
Valuation of property, 15:33

CRUMMEY

Forms, irrevocable trust agreement with
Crummey, 6:58

CUMULATIVE DISPOSITIONS
Special use value recapture tax, 17:20

CUSTODIANSHIPS

Multistate farm property, planning with,
21:24

CYCLICAL CHARACTERISTICS
Farm and ranch unit, 1:2

DEADLOCK PROBLEM

Stock in the family corporation, valua-
tion of, 14:29

DEATH
Contemplation of death. See index head-
ing CONTEMPLATION OF DEATH
Installment sales, 11:18
Interspousal property-holding
general discussion, 4:1 to 4:113
for detailed treatment See index head-
ing INTERSPOUSAL PROPERTY-HOLD-
ING DURING LIFETIME AND SUCCES-
SION AT DEATH
Joint tenancies and spousal partnerships,
3:10
Loans, treatment of loans at death, 11:42

Post-death matters. See index heading
POST-DEATH OR POST-MORTEM MATTERS

Special use value recapture tax, 17:14

DEATH TAXES
See index heading ESTATE TAXATION

DEBENTURES

Retirement planning for farmers and
ranchers, 13:13

DEDUCTIONS
Farm corporation, 9:19

Limits for individual retirement
accounts (IRAs), 13:36
Post-mortem income tax planning,

18:36, 18:43
DEEDS

Financially distressed farmer, estate
planning for, 22:31
Transfer on death deeds, 2:28, 2:62
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DEFERRAL
Estate tax. See index heading posT-
MORTEM ESTATE TAX PLANNING
Farm corporation, deferred compensa-
tion, 9:51, 9:52
Farm specific accounting and reporting

rules, deferred payment contract,
23:34

Intangible property, deferred capital gain

tax liability, 14:59, 14:60
Retirement planning for farmers and

ranchers, deferred compensation,
13:10 to 13:12

DEFINED ALLOCATION
Carryover basis under EGTRRA 2001,
19:9
DEFINED BENEFIT KEOGH PLAN

Retirement planning for farmers and
ranchers, 13:28 to 13:30

DEFINED CONTRIBUTION KEOGH
PLANS

Retirement planning for farmers and
ranchers, 13:24 to 13:31

DEFINED VALUE GIFTS

Estate taxability of excessive retention
of income or control, 7:44

DEFINITIONS

Farm specific accounting and reporting
rules, 23:2

DEPRECIATION
Exchanges, 11:55
Farm corporation, 9:18

Farm specific accounting and reporting
rules, 23:50

Special use value recapture tax, 17:31

DEVELOPMENT EXPENSES

Farm specific accounting and reporting
rules, 23:45

DEVISES
Marital deduction forms, 4:113

DIGITAL RESOURCES
Preparation for planning, 2:3

DISABLED PERSONS
Special use valuation, 16:71
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DISAPPEARING VALUE

Stock in the family corporation, valua-
tion of, 14:36

DISCHARGE

Estate tax lien, suggested language for
application for certificate discharg-
ing property from, 17:42

Financially distressed farmers. See
index heading FINANCIALLY
DISTRESSED FARMER, ESTATE PLANNING
FOR

DISCLAIMERS
Credit shelter arrangements, 4:76
Marital deduction, 4:13
Post-mortem estate tax planning
general discussion, 20:66 to 20:74
for detailed treatment See index head-
ing POST-MORTEM ESTATE TAX PLAN-
NING

Qualified terminable interest property
(QTIP) trusts, 4:38

DISCONTINUED OPERATIONS

Economic background of farm estate
and tax planning, 1:23

DISCOUNTING THE VALUE OF
STOCK

Farm corporation, 9:11

DISSOLUTION
Partnerships and limited liability
companies, tax consequences of
dissolution of, 8:21
Post-mortem income tax planning,
18:58
Special use value recapture tax, 17:32

DISTRIBUTIONS
Farm corporation, 9:60
Individual retirement accounts (IRAs),
13:37
Partnerships and limited liability
companies, 8:16
Post-mortem estate tax planning, 20:63
Post-mortem income tax planning,
18:10 to 18:12
Trusts, rules of distribution from trusts,
6:3
DIVIDENDS
Gift planning, 7:50
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DIVIDENDS—Cont’d
Intangible property, valuation of, 14:46,
14:70, 14:71
Post-mortem income tax planning,
18:60

DOMICILE
Estate taxation, the tax situs of property
and decoupled state tax regimes,
5:9
Multistate farm property, planning with,
21:27

DONEES

Multistate farm property, planning with,
21:16

DURABLE FINANCIAL POWER OF
ATTORNEY

Electronic transactions, power of
attorney provisions authorizing,
2:57

Online presence, power of attorney to
access and manage, 2:61

With client explanation, 2:57

DYNASTY TRUSTS
Generally, 6:26, 6:71

EARNING CAPACITY

Stock in the family corporation, valua-
tion of, 14:19

ECONOMIC BACKGROUND OF
FARM ESTATE AND TAX
PLANNING

General discussion, 1:1 to 1:30

Adaptation of organizational forms to
farming, 1:26

Agricultural industry, generally, 1:5 to
1:16

Balancing the interests of children, 1:15

Business technology, effect of, 1:8

Children, 1:11, 1:12, 1:15

Compensation arrangements, 1:29

Cyclical characteristics of farm and
ranch unit, 1:2

Discontinued operations, 1:23

Economic analysis, 1:18

Economic elements of estate planning,
1:22 to 1:26

Equity financing, 1:21

Family farm cycle, 1:22

ECONOMIC BACKGROUND OF
FARM ESTATE AND TAX
PLANNING—Cont’d

Farm and ranch unit, 1:2 to 1:4

Farm business organizations, economics
of, 1:27 to 1:29

Farm economic issues and implications,
1:1

Financial characteristics of farm and
ranch unit, 1:3

Financing the operation, 1:21

General operating forms, 1:28

High debt levels, vulnerability of
agriculture to, 1:4

Husband and wife, business participa-
tion by, 1:10

Industrialization of agriculture, 1:5

Interest rates, vulnerability of
agriculture to, 1:4

Internet reference list, 1:30

Lending practices, 1:20

Management, effect of, 1:8

Marketing structure of agriculture, 1:5

Market value of land, 1:6

Ongoing operations, 1:24

Operating costs, 1:7

Organizing the economic elements, 1:19

Preservation of the operating unit, 1:14

Production of agriculture, 1:5

Public policy’s impact on estate plan-
ning, 1:16

Successor-operator’s input, adjustment
for, 1:25

Supply of agriculture, 1:5

2012, federal estate, gift and GST taxes
after, 1:17

Unit size of agricultural land, 1:6

Volatile economy, farm operators in, 1:9

Way of life, farming as, 1:13

ECONOMIC RECOVERY TAX ACT
Special use valuation, 16:27

ELECTION OR CHOICE

Carryover basis under EGTRRA 2001,
choice of allocation, 19:11

Estate tax. See index heading posT-
MORTEM ESTATE TAX PLANNING

Farm corporation. See index heading
FARM CORPORATION
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ELECTION OR CHOICE—Cont’d
Income tax planning. See index heading
POST-MORTEM INCOME TAX PLANNING

Marital deduction. See index heading
MARITAL DEDUCTION

Options. See index heading opTIONS TO
BUY OR SELL

ELECTRONIC TRANSACTIONS

Power of attorney provisions authoriz-
ing, 2:58

ENCUMBRANCES

See index heading LIENS AND
ENCUMBRANCES

ENDOWMENT
Life insurance, 12:20

EQUITABLE CONVERSION OF
REAL ESTATE

Multistate farm property, planning with,
21:4

EQUITY FINANCING

Economic background of farm estate
and tax planning, 1:21

ESCROW ARRANGEMENTS
Farm specific accounting and reporting
rules, 23:39
Installment sales, 11:13

ESTATE ADMINISTRATION

Multistate farm property, planning with,
21:22

ESTATE TAXATION
Basis optimization, planning, 5:12
Domicile, the tax situs of property and
decoupled state tax regimes, 5:9
Economic effects of significant state
death tax regimes, 5:2
EGTRRA, state estate and inheritance
taxes after
generally, 5:1 to 5:16
American Taxpayer Relief Act of
2012, 5:7
basis optimization, planning, 5:12
domicile, the tax situs of property and
decoupled state tax regimes, 5:9

drafting for the decoupled state estate
tax, 5:8
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ESTATE TAXATION—Cont’d
EGTRRA, state estate and inheritance
taxes after—Cont’d
economic effects of significant state
death tax regimes, 5:2
equitable conversion through sales or
business entities on tax situs,
5:10
federal tax, state death taxes relation-
ship with, 5:4 to 5:6
forms
funding a state QTIP in states with
a state QTIP election, 5:14
pecuniary to the marital share pro-
visions applicable during
phase-in, 5:13
universal all years—all events
QTIP—with state adjustments,
5:15
funding a state QTIP in states with a
state QTIP election, 5:14
income tax on online sales, 5:3
increasing effect of state taxation at
death, 5:5
Internet reference list, 5:16
multiple states, allocation of state
death tax when decedent owns
property in, 5:11
pecuniary to the marital share provi-
sions applicable during phase-in,
5:13
planning for state death taxes, 5:7 to
5:12
social effects of significant state death
tax regimes, 5:2
structure of state estate and inheri-
tance taxes, 5:4
technical issues resulting from the
federal-state death tax
dichotomy, 5:6
universal all years—all events
QTIP—with state adjustments,
5:15
Equitable conversion through sales or
business entities on tax situs, 5:10
Gift planning. See index heading GIFT
PLANNING
Income tax on online sales, 5:3
Interspousal property-holding during
lifetime and succession at death,
4:93
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ESTATE TAXATION—Cont’d
Joint tenancies and spousal partnerships,
3:12
Life insurance
general discussion, 12:29 to 12:36

for detailed treatment See index head-
ing LIFE INSURANCE

Limited partnership interest, form of
typical request for information

intangible property, valuation of,
14:99

Marital deduction
general discussion, 4:15 to 4:21

for detailed treatment See index head-
ing MARITAL DEDUCTION

Multiple states, allocation of state death
tax when decedent owns property
in, 5:11

Multistate farm property, planning with,
21:26

Online sales, income tax on, 5:3

Partnerships and limited liability
companies, 8:29

Post-mortem estate tax planning

general discussion, 20:1 to 20:92

for detailed treatment See index head-
ing POST-MORTEM ESTATE TAX PLAN-
NING

Preparation for planning, 2:43

Qualified terminable interest property
(QTIP) trusts, 4:50

Social effects of significant state death
tax regimes, 5:2

Special use value for state estate tax
purpose, 16:2

Special use value recapture tax,
discharging property from federal
estate tax lien, 17:42

Structure of state estate and inheritance
taxes, 5:4

Trusts, 6:37

Universal all years—all events QTIP—
with state adjustments, 5:15

EVIDENCE

Joint tenancies and spousal partnerships,
3:14

EXCEPTIONS
Exchanges, 11:50 to 11:56

EXCESS DISTRIBUTIONS TAX
Marital deduction, 4:29

EXCESSIVE RETENTION OF
INCOME OR CONTROL

Gift planning. See index heading GIFT
PLANNING

EXCHANGES
General discussion, 11:43 to 11:56

Accounting. See index heading FarRM
SPECIFIC ACCOUNTING AND REPORTING
RULES

Allocation of boot, 11:54

Basic requirements, generally, 11:44 to
11:47

Basis adjustments, 11:57

Boot, treatment of, generally, 11:50 to
11:56

Delayed exchange issues, 11:49
Depreciation recapture, 11:55

Exceptions to non-recognition rule, gen-
erally, 11:50 to 11:56

Exclusions from non-recognition treat-
ment, 11:47

Gift planning, 7:34

Given up boot, 11:51

Income tax treatment of sellers, 11:26
Investment credit recapture, 11:56

Investment requirement, generally,
11:46

Involuntary conversions, 11:59

Liabilities, treatment of, 11:53

Like-kind exchanges, 8:19, 11:43, 11:45

Partnerships and limited liability
companies, like-kind exchange,
8:19

Productive use requirement, 11:46

Recapture, 11:55, 11:56, 17:5

Received boot, 11:52

Related party issues in exchanges, 11:58

Special use valuation, 16:26, 17:5

Structuring a three party exchange,
11:48

EXCLUSIONS
Exchanges, 11:47

Joint tenancies and spousal partnerships,
3:21

Index-11
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EXECUTORS

Carryover basis. See index heading
CARRY OVER BASIS UNDER EGTRRA
2001

EXONERATION

Carryover basis. See index heading
CARRY OVER BASIS UNDER EGTRRA
2001

EXPENSES
See index heading cosTS AND EXPENSES

EXTENSION OF TIME
Life insurance, 12:6

Partnerships and limited liability
companies, 8:29

FAIR MARKET VALUE
Real and chattel property, valuation of,
15:1
Special use value recapture tax, 17:16

FAMILIES

Carryover basis under EGTRRA 2001,
form of pecuniary to family share
provisions, 19:33

Economic background of farm estate
and tax planning, family farm
cycle, 1:22

Farm corporation, the family home, 9:28

Loans, generally, 11:37, 11:39

Post-mortem estate tax planning

general discussion, 20:57 to 20:65

for detailed treatment See index head-
ing POST-MORTEM ESTATE TAX PLAN-
NING

Preparation for planning. See index
heading PREPARATION FOR PLANNING

Special use valuation, 16:68
Special use value recapture tax, 17:10

FARM CORPORATION
General discussion, 9:1 to 9:79
Accelerated depreciation, 9:38
Accounts and accounting, 9:25, 9:43,
9:63
Accumulated earnings tax, 9:54
Active business, need for, 9:3, 9:56

Agreement and plan of corporate separa-
tion and reorganization, 9:78
Allocation of income and expenses, 9:62

Index-12

FARM CORPORATION—Cont’d
Appreciated assets, selection of assets to
be transferred, 9:29
Assignment of income, 9:34, 9:61 to
9:66
Assumption of liabilities, 9:22 to 9:25
Business interruption

IRC 355 corporate division planning
letter, 9:74

Private Letter Ruling Request re: IRC
§ 355/§ 1031, 9:72
Business purpose requirement, 9:58
Change in accounting methods, power to
require, 9:63

Characteristics, generally, 9:2 to 9:11
Checklist for real estate inventory, 9:70
Combining business assets, 9:13
Corn products doctrine, 9:66

Corporate applications in farming and
ranching, generally, 9:12 to 9:14

Corporate separation and reorganization,
agreement and plan, 9:78

Decision to incorporate, 9:2
Decision to transfer land, 8:30

Deductions with respect to land,
recapture of, 9:19

Deferred compensation, 9:51, 9:52

Depreciation, recapture of, 9:18

Discounting the value of stock, 9:11

Distributions of farm property, 9:60

Division of ranch corporation, letter,
9:76

Division of the farm corporation, gener-
ally, 9:55 to 9:59

Elections, generally, 9:41 to 9:49

Expenses of incorporation, 9:37

Family home, selection of assets to be
transferred, 9:28

FICA tax avoidance, using the corpora-
tion for, 9:39

Five years of operation, 9:57

Forms

business interruption, Private Letter
Ruling Request re: IRC § 355/
§ 1031, 9:72

corporate separation and reorganiza-
tion, agreement and plan, 9:78

division of ranch corporation, letter,
9:76
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FARM CORPORATION—Cont’d
Forms—Cont’d
IRC 135 Division of Agricultural
Corporation, private letter ruling
request re:, 9:72

IRC 355

corporate division planning letter:
business interruption, 9:74

unanimous consent, corporate
action by, 9:74

liquidation system, 9:75
medical reimbursement plan, 9:67
opening balance sheet, 9:68

Private Letter Ruling Request re: IRC
§ 355/§ 1031, 9:72

real estate inventory, checklist, 9:70
schedule of entity interest valuation,
9:69
S corporation, agricultural operating
agreement, 9:71
Section 105 corporate health plan,
9:73
unanimous consent, corporate action
by, 9:77
Fringe benefits, 9:45
Gifting with corporate stock, 9:12
Gifts of minority stock, motivation
through, 9:6
Group health and accident plans, 9:48
Growing crops, transfer of, 9:32
Health and accident plans, 9:48, 9:73
Health insurance reimbursement plans,
9:31
Income tax issues at incorporation
general discussion, 9:15 to 9:21

application of recapture provisions to
Section 351, 9:20

deductions with respect to land,
recapture of, 9:19

depreciation, recapture of, 9:18

methods of asset transfer, 9:16

passive activity income or loss, 9:21

recapture, 9:18 to 9:20

tax-free transfer of assets, 9:17
Internet reference list, 9:79

Interruption of business, Business inter-
ruption, above

Introduction, 9:1

FARM CORPORATION—Cont’d

IRC 355
corporate division planning letter:
business interruption, 9:74
Division of Agricultural Corporation,
private letter ruling request re:,
9:72
unanimous consent, corporate action
by, 9:77
Key man life insurance, 9:49
Liabilities, assumption of liabilities,
9:22 to 9:25
Life insurance, 9:47
Liquidating farm and ranch corpora-
tions, special problems in, gener-
ally, 9:60 to 9:66
Liquidation system, 9:75
Livestock, transfer of, 9:32
Loans to farm S corporations, effect on
basis and income, 9:42
Management control, parental retention
of, 9:5
Meals and lodging, 9:46
Medical reimbursement plan, form of,
9:67
Ongoing business, special problems in
incorporating, generally, 9:32 to
9:40
Opening balance sheet, form of, 9:68
Operating effects of incorporation, 9:4
Operational taxation of agricultural
corporations
general discussion, 9:41 to 9:54
accounting methods, 9:43
accumulated earnings tax, 9:54
deferred compensation, 9:51, 9:52
fringe benefits, 9:45
group health and accident plans, 9:48
health and accident plans, 9:48
housekeeping and maintenance, 9:53
life insurance, 9:47
loans to farm S corporations, effect on
basis and income, 9:42
meals and lodging, 9:46
salaries, 9:50, 9:52
S election, effect of, 9:41
tax year, 9:44
Overcoming the family farm cycle, 9:8
Parents, retention of management
control by, 9:5

Index-13
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FARM CORPORATION—Cont’d
Partition, defense against, 9:7
Partnerships, comparisons with entities

taxed as, 9:10
Passive activity income or loss, 9:21
Personal property, selection of assets to
be transferred, 9:27
Planning aspects of incorporation, gen-
erally, 9:26 to 9:31
Private Letter Ruling Request re: IRC
§ 355/§ 1031, 9:72
Real estate inventory, form of checklist,
9:70
Reallocation under Section 482, power
as to, 9:35
Recapture, 9:18 to 9:20, 9:59
Reimbursement, health insurance
reimbursement plans, 9:31
Reorganization, agreement and plan,
9:78
Salaries, 9:50, 9:52
Schedule of entity interest valuation,
form of, 9:69
S corporations
agricultural operating agreement, 9:71
loans to farm S corporations, effect on
basis and income, 9:42
Section 105 corporate health plan, 9:73
S election, effect of, 9:41
Selection of assets to be transferred,
9:26 to 9:31
Separation and reorganization, agree-
ment and plan, 9:78
Separation of operations, 9:55 to 9:58
Separation of ownership from manage-
ment, 9:14
State law and agricultural corporations,
9:40
Stock, gifting with, 9:12
Structuring the transaction, 9:36
Taxation
FICA tax avoidance, using the
corporation for, 9:39
income tax issues at incorporation,
above
liabilities, assumption of, 9:22, 9:23
operational taxation of agricultural
corporations, above
Tax benefit rule, 9:33, 9:65
Transferability of stock, 9:9

Index-14

FARM CORPORATION—Cont’d
Unanimous consent, corporate action by,
9:77
Unharvested crops, deductions attribut-
able to, 9:64
Used assets, 9:38

FARM SPECIFIC ACCOUNTING AND
REPORTING RULES
General discussion, 23:1 to 23:55
Accrual method of accounting, 23:7
Agency issue, 23:37
Alternative minimum tax, 23:36
Amortization of base acres, 23:51.50
Assignment of income, 23:40
Cash receipt method of accounting, 23:6
Casualty losses, 23:43
CCC loans, 23:32
Chemicals, 23:55
Classification of farmer, 23:2 to 23:4
Conservation activities, 23:17, 23:46,
23:47
Constructive receipt and deferred
income, 23:33
Conversion. Sale, exchange and conver-
sion, below
Costing conventions for the cost
method, 23:9
Crop insurance proceeds, reporting for
destruction or damage, 23:26
Deferred payment contract, 23:34
Definition of farmer, 23:2
Depreciation issues, 23:50
Development expenses, 23:45
Escrow arrangements, 23:39
Exchange. Sale, exchange and conver-
sion, below
Expensing election under 179, 23:52
Feed, purchase of, 23:41
Future income, value of, 23:38
Government program payments, 23:30,
23:31
Hedging losses, 23:54
Hobby loss, 23:27 to 23:29
Hybrid method of accounting, 23:10
Installment sales, 23:35
Internet reference list, 23:56
Introduction, 23:1
Inventory methods of accounting, 23:8
LIFO method of valuation, 23:11
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FARM SPECIFIC ACCOUNTING AND
REPORTING RULES—Cont’d
Limit on deduction, 23:49
Livestock, sale, exchange and conver-
sion, 23:20, 23:24, 23:25
Machinery and equipment, sale of,
23:19
Methods of accounting, generally, 23:5
to 23:13
Non-farming business, engaging in, 23:4
Pasture and forage, 23:42
Profit motivation for hobby loss, 23:29
Recapture of depreciation taken on real
estate, 23:51
Recommended resources, 23:56
Reporting method versus accounting
method, 23:12
Required farming activity and land use,
23:48
Sale, exchange and conversion
general discussion, 23:14 to 23:26
crop insurance proceeds, reporting for
destruction or damage, 23:26
deferral of reporting for drought sales
of livestock, 23:25
involuntary conversions, 23:22
livestock, 23:20, 23:24, 23:25
machinery and equipment, sale of,
23:19
section 1231 assets, 23:16
soil and water conservation expense,
sale of property subject to, 23:17
specific transactions, 23:21
taxable gain, 23:23
types of assets and their treatment,
23:15
unharvested crops, sale of, 23:18
Section 1231 assets, 23:16
Security expenses, 23:55
Soil and water conservation
expenditures, 23:17, 23:46
Soil conditioning expenditures, 23:44
Specialized expense issues, generally,
23:41 to 23:53
Specialized income issues, generally,
23:30 to 23:40
Summary of accounting methods, 23:13
Taxable gain, 23:23
Term interests in property, 23:53
Two fold test for farmer, 23:3

FARM SPECIFIC ACCOUNTING AND
REPORTING RULES—Cont’d
Unharvested crops, sale of, 23:18

FEDERAL ESTATE TAX
DISTRIBUTION

Interspousal property-holding during
lifetime and succession at death,
4:7
FEDERAL LAW

Estate tax. See index heading posT-
MORTEM ESTATE TAX PLANNING

Joint tenancies and spousal partnerships,
3:12, 3:17

FEED

Farm specific accounting and reporting
rules, 23:41

FEES

Partnerships and limited liability
companies, 8:27

Retirement planning for farmers and
ranchers, 13:9

FICA TAX AVOIDANCE
Farm corporation, 9:39

FIDUCIARY POWERS
Preparation for planning, forms, 2:55

FIFTY PERCENT STOCKHOLDING

Stock in the family corporation, valua-
tion of, 14:29, 14:30

FILING REQUIREMENTS
Post-mortem income tax planning, 18:7

Special use valuation. See index heading
SPECIAL USE VALUATION

FINANCES AND FINANCING
Distressed farmers
general discussion, 22:1 to 22:70

for detailed treatment See index head-
ing FINANCIALLY DISTRESSED FARMER,
ESTATE PLANNING FOR

Economic background of farm estate
and tax planning, 1:3, 1:21
Preparation for planning, 2:7, 2:19, 2:45

Retirement planning for farmers and
ranchers, 13:41

Index-15
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FINANCIALLY DISTRESSED
FARMER, ESTATE PLANNING
FOR

General discussion, 22:1 to 22:70
Abandonment by trustee, 22:66
Administration of insolvent estate, 22:3
Allocations, 22:59
Attribute reduction, 22:36, 22:57
Bankruptcy and insolvency
administration of insolvent estate,
22:3
cancellation of indebtedness outside
of bankruptcy, income tax
aspects of, 22:32 to 22:35
chapter 7, 22:9, 22:58
chapter 11 cases, 22:11, 22:52
chapter 12, 22:53
chapter 13, 22:11, 22:53
debtor’s liability after bankruptcy,
22:54
discharge of taxes in bankruptcy,
22:46
estate may not file, 22:7
income tax aspects of, generally,
22:27,22:28
liquidation by bankruptcy trustee,
22:14
need for bankruptcy relief, 22:6
probate estate as creditor of bank-
ruptcy debtor, 22:17
sales transactions outside of bank-

ruptcy, income tax aspects of,
22:29

spendthrift trusts, 22:23, 22:24

tax liabilities accrued prior to bank-
ruptey, 22:48

tax strategies in bankruptcy, 22:49

transactions inside bankruptcy, 22:56

Cancellation of indebtedness outside of

bankruptcy, income tax aspects of,
22:32 to 22:35

Chapter 7, 22:9, 22:58

Chapter 11 cases, 22:11, 22:52

Chapter 12, 22:53

Chapter 13, 22:11, 22:53

Checklist for comprehensive review of
farm operation, 22:68

Collection of tax liabilities, 22:47

Corporations, 22:8

Deed in lieu of foreclosure, 22:31

Index-16

FINANCIALLY DISTRESSED
FARMER, ESTATE PLANNING
FOR—Cont’d

Discharge
indebtedness, form of information

required for computation of dis-
charge of, 22:67

taxes, discharge in bankruptcy of,
22:46

Foreclosure of liens, 22:30
Forms, 22:67 to 22:69
General planning problems, 22:1

Illinois land trusts and counterparts, gen-
erally, 22:19

Income tax aspects

bankruptcy and workouts in farming
and ranching, 22:27, 22:28

cancellation of indebtedness outside
bankruptcy, 22:32 to 22:35

sales transaction outside of bank-
ruptcy, 22:29

transfer of property encumbered by
recourse debt, 22:40 to 22:44

Information required, 22:28

Insolvency. Bankruptcy and insolvency,
above

Insurance, 22:4, 22:16

Internet reference list, 22:70

Jointly owned property, 22:12, 22:15

Letter to client, form of, 22:69

Liens and encumbrances, 22:30, 22:50

Life insurance, 22:4

Liquidation by bankruptcy trustee,
22:14

Need for good planning, 22:5

Planning, generally, 22:55

Post-bankruptcy liability, 22:54

Power of appointment, use of, 22:26

Probate estate as creditor of bankruptcy
debtor, 22:17

Purchase price adjustment, 22:39
Recapture, generally, 22:2, 22:51

Recourse debt, transfer of property
encumbered by, 22:40 to 22:44

Reorganization filed before death, 22:11

Retirement planning for farmers and
ranchers, 13:42

Returns, 22:61
Rules for reduction, 22:37
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FINANCIALLY DISTRESSED
FARMER, ESTATE PLANNING
FOR—Cont’d

Sales
joint property, sale of, 22:15
transactions outside of bankruptcy,
income tax aspects of, 22:29
Section 108 (b) (5) election, 22:38,
22:65

Spendthrift trusts, generally, 22:21 to
22:25

Taxes
income tax aspects, above
liabilities, generally, 22:45 to 22:50
taxable year, 22:63, 22:64
Tenancy by entirety, 22:13
Termination of estate, 22:62
Transactions inside bankruptcy, 22:56
Trusts
general discussion, 22:8

beneficial interest in spendthrift trust,
22:23

claims of grantor’s creditors, use of
trusts to avoid, 22:20

debtor protection, trusts as, 22:18

drafting requirements for spendthrift
trusts, 22:22

[llinois land trusts and counterparts,
generally, 22:19

spendthrift trusts, generally, 22:21 to
22:25

summary of spendthrift trusts, 22:25

transfer of property to spendthrift
trust, 22:24
Will, effect of, 22:10

FISCAL YEAR

Post-mortem income tax planning,
18:16, 18:17

FIXED PAYMENTS
Gift planning, 7:48
Private annuities, 11:29

FIXTURES
Valuation of, 15:30

FLEXIBILITY

Partnerships and limited liability
companies, 8:3

FMYV RATIO

Carryover basis under EGTRRA 2001,
19:26

FOLLOW UP AND REVIEW
Preparation for planning, 2:34

FORECLOSURE

Financially distressed farmer, estate
planning for, 22:30

Special use value recapture tax, 17:8

FORMATS
Special use valuation, 16:105 to 16:107

FORMS

Carryover basis. See index heading
CARRY OVER BASIS UNDER EGTRRA
2001

Credit shelter arrangements, 4:106 to
108, 4:110

Credit trusts

fraction of residue to credit trust, resi-
due to spouse outright, 4:97

pecuniary legacy to credit trust, resi-
due to spouse, fairly representa-
tive funding, 4:99

pecuniary legacy to credit trust, resi-
due to spouse outright, 4:98

pecuniary legacy to spouse, residue to
credit trust, 4:100

Estate tax examination of limited
partnership interest, form of typical
request for information, 14:99

Farm corporation. See index heading
FARM CORPORATION

Financially distressed farmer, estate
planning for, 22:67 to 22:69

Gift planning

generally, 7:81 to 7:95
for detailed treatment see index head-
ing GIFT PLANNING

Interspousal property-holding during
lifetime and succession at death

general discussion, 4:95 to 4:104
for detailed treatment See index head-
ing INTERSPOUSAL PROPERTY-HOLD-
ING DURING LIFETIME AND SUCCES-
SION AT DEATH
Lease provisions, 11:62

Index-17
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FORMS—Cont’d
Life insurance, form for client explana-
tion of life insurance planning,
12:57
Limited liability companies. See index
heading PARTNERSHIPS AND LIMITED
LIABILITY COMPANIES
Marital deduction. See index heading
MARITAL DEDUCTION
Partnerships. See index heading PARTNER-
SHIPS AND LIMITED LIABILITY COMPANIES
Post-mortem estate tax planning
general discussion, 20:76 to 20:83
for detailed treatment See index head-
ing POST-MORTEM ESTATE TAX PLAN-
NING
Preparation for planning. See index
heading PREPARATION FOR PLANNING
Private annuities. See index heading
PRIVATE ANNUITIES
QTIP trusts. See index heading QUALIFIED
TERMINABLE INTEREST PROPERTY
(QTIP) TrUSTS
Special use valuation
general discussion, 16:97 to 16:113

for detailed treatment See index head-
ing SPECIAL USE VALUATION

Special use value recapture tax, 17:38 to
17:43

Trusts
general discussion, 6:56 to 6:65
for detailed treatment See index head-
ing TRUSTS
Universal all years-all events QTIP,
5:15,19:36
Valuation. See index heading vALUATION

Worksheets. See index heading
WORKSHEETS

FORMULAS AND FORMULA
CLAUSES

Marital deduction. See index heading
MARITAL DEDUCTION
401(k) PLANS
Retirement planning for farmers and
ranchers, 13:12
FRACTIONAL INTERESTS

Gift planning, 7:25 to 7:32
Marital deduction, 4:25, 4:72

Index-18

FRACTIONAL INTERESTS—Cont’d
Qualified terminable interest property
(QTIP) trusts, 4:49 to 4:54
Real and chattel property, valuation of,
15:9
Special use valuation, fractional devises,
16:91

FREEZING THE VALUE OF REAL
PROPERTY

Installment sales, 11:19

FRINGE BENEFITS
Farm corporation, 9:45

FUNDS AND FUNDING

Carryover basis under EGTRRA 2001,
19:24

Interspousal property-holding during
lifetime and succession at death,
4:93

Life insurance, 12:7

Post-mortem estate tax planning, 20:45

Special use value recapture tax, 17:28

Trusts. See index heading TRUSTS

FUTURE INCOME

Farm specific accounting and reporting
rules, 23:38

GAIN AND LOSS ALLOCATIONS

Partnerships and limited liability
companies, 8:11

GATHERING FAMILY
INFORMATION

Preparation for planning, 2:18

GENERAL POWER OF
APPOINTMENT

See index heading POWERS OF APPOINTMENT

GENERATION-SKIPPING TAX
Marital deduction forms, 4:114
Post-mortem estate tax planning, 20:74
QTTIP trusts. See index heading QUALIFIED
TERMINABLE INTEREST PROPERTY
(QTIP) TrRUSTS

Special use valuation, 16:88

Trusts, 6:55

2012, federal estate, gift and GST taxes
after, 1:17
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GIFT PLANNING

General discussion, 7:1 to 7:96
Adequacy of consideration paid by
transferee, 7:46
Agricultural land, charitable gift of, 7:73
Agricultural personal property,
charitable gift of, 7:78
Annual exclusion, intangible interests
and, 7:28
Anti-Byrum legislation, 7:71
Attorney, powers of, 7:88
Business assets, gifting of, generally, 7:1
to 7:10
Business entities
corporations, below
formation, inadvertent gifts upon,
7:40
fractional interests, gifting of, 7:27
restructuring, inadvertent gifts from,
7:41
transfer restrictions, gifts to business
entity with, 7:38
Byrum case, generally, 7:69
Charitable gift annuities, 7:19
Charitable gifts, generally, 7:73 to 7:79
Charitable trusts, 7:77, 7:93
Checklist for gift tax return disclosure
requirement, form of, 7:84
Client explanation of GRITs, form for,
7:83
Closed years, adjustments in, 7:8
Collateral, use of donated interests as,
7:52
Conservation easements, transfers of,
7:75
Controlled stock gifts, estate taxation of,
7:63
Control of gifted property, 7:7
Corporations
fiduciary duties, effect of, 7:65
gifts to and from, generally, 7:33 to
7:39
inadvertent gifts from corporate stock
rights, 7:42
leaseback of incorporated property,
7:58
stock and stockholders, below
Crops, charitable gifts, 7:79
Crops, retention of, 7:47
Defined value gifts, 7:44

GIFT PLANNING—Cont’d

Disadvantages of fractional interest gift-
ing, 7:26
Disclosure, gift tax disclosure, 7:84,
7:85,7:95
Dividends, retention of, 7:50
Encumbered property, gifting of, 7:4
Entities. Business entities, above
Estate tax
charitable gifts, estate tax conse-
quences of, 7:76, 7:77
excessive retention of income or
control, estate taxability of, gen-
erally, 7:43 to 7:65
Evaluation of effect of major gifting, 7:1
Excessive retention of income or
control, estate taxability of , gener-
ally, 7:43 to 7:65
Exchange of property for stock and
securities, 7:34
Fixed payments, reservation of, 7:48
Forms
generally, 7:81 to 7:95
charitable remainder trusts, checklist
for, 7:93
disclosure, gift tax disclosure, 7:84,
7:85,7:95
gift tax disclosure, 7:84, 7:85, 7:95
grantor retained annuity trusts, 7:82,
7:91,7:92
grantor retained income trust, client
explanation of, 7:83
grantor retained unitrusts, 7:91
lifetime QTIP, 7:81
one term holder, 7:89
personal residence trusts, 7:87, 7:90,
7:91
planned sales, client explanation of,
7:86
powers of attorney and trusts, 7:88
returns, gift tax return data sheet, 7:94
Fractional interests, gifting of, generally,
7:25 to 7:32
Gift taxation
general discussion, 7:1
checklist for gift tax return disclosure
requirement, form of, 7:84
disclosure, 7:84, 7:85, 7:95
estate tax versus gift tax conse-
quences, 7:64

Index-19
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GIFT PLANNING—Cont’d
Gift taxation—Cont’d
gift tax techniques, generally, 7:11 to
7:24
return disclosure statement, form of,
7:85
returns, gift tax return data sheet, 7:94
trusts, gifts through, 7:15
Grantor retained annuity trust, form of;
7:82,7:91,7:92
Grantor retained income trusts
general discussion, 7:16 to 7:18
client explanation of GRITs, form for,
7:83
Grantor retained unitrust, form of, 7:91
Haygood case, 7:14
Implied retention of income and control,
principle of, 7:43
Improper usage, charitable remainder
trusts, 7:80
Inadvertent gifts, 7:39 to 7:42
Income tax consequences
general discussion, 7:9
charitable gifts, 7:74
entity gifts, 7:32
leaseback of gifted property, 7:57
Incorporated property. Corporations,
above
Indirect gifts to and from a corporation,
7:35
Installment gift arrangements, 7:14
Intangible interests, 7:28
Internet reference list, 7:96
Intra-family sales, 7:13
Leaseback of gifted property, 7:56 to
7:58
Lifetime QTIP, form for, 7:81
Minors, gifts to, 7:31
Net gifts, 7:22
Non-entity transactions, 7:12 to 7:14,
7:39
Open versus closed gift transactions,
7:24
Partnership, gifts to, 7:36
Personal residence trusts, 7:18, 7:87,
7:90, 7:91
Piecemeal gifts, need for, 7:5
Planned sales, client explanation of,
7:86
Possession, retention of, 7:51
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GIFT PLANNING—Cont’d

Post-mortem estate tax elections, effect
of gifts on, 7:6

Powers to make gifts, 7:88

Pre-Byrum approach to voting gifted
corporate stock, 7:67, 7:68

Private annuities, 7:21

Qualified terminable interest property,
form for lifetime QTIP, 7:81

Ready transferability of securities, 7:29

Rents, retention of, 7:47

Requirements for an effective gift, 7:2

Restricted stock of corporation, 7:37

Retention of income or control, estate

taxability of excessiveness of, 7:43
to 7:65
Ruling 67-54, 7:67
Salary, reservation of, 7:49
Section 2036(b), 7:71, 7:72
Section 2036 retention of income or
other benefit
general discussion, 7:45 to 7:53
documentation, importance of in rela-
tion to section 2036 issues, 7:54
interplay with Section 2038, 7:60
Section 2038 retention of control, 7:59
to 7:63
Self-canceling notes, 7:55
Split gifts, 7:23
Split ownership of successive interests,
7:20,7:21
Statute of limitations, 7:8
Stock and stockholders
controlled stock gifts, estate taxation
of, 7:63
dividends, retention of, 7:50
exchange of property for stock and
securities, 7:34
restricted stock of corporation, 7:37
voting of gifted corporate stock,
retention of right to, generally,
7:66 to 7:72
Taxation
estate tax, above
gift taxation, above
income tax consequences, above
reservation of tax attributes of
donated property, 7:53

Techniques for gift taxes, generally, 7:11
to 7:24



INDEX

GIFT PLANNING—Cont’d
Time value of money, 7:10
Transfers of power back to donor, 7:62
Trusts, 7:88
Trusts, generally, 7:15
Value and valuation, 7:30, 7:61
Voting of gifted corporate stock, reten-

tion of right to, generally, 7:66 to
7:72

GIFTS
Farm corporation. See index heading
FARM CORPORATION
Installment sales, 11:20 to 11:24
Intangible property, valuation of, 14:50
Life insurance
general discussion, 12:46 to 12:56
for detailed treatment See index head-
ing LIFE INSURANCE

Loans distinguished from, 11:39
Planning
general discussion, 7:1 to 7:96

for detailed treatment See index head-
ing GIFT PLANNING

Preparation for planning, 2:26

Retirement planning for farmers and
ranchers, 13:5

Special use valuation, 16:81
Taxes. See index heading GIFT TAXES
Trusts, generally, 6:13, 6:18 to 6:20

GIFT TAXES

Gift planning. See index heading Girr
PLANNING

Joint tenancies and spousal partnerships,
3:9

2012, federal estate, gift and GST taxes
after, 1:17

GRANTOR RETAINED ANNUITY
TRUST (GRAT)

Form of, 7:82

GRANTOR RETAINED ANNUITY
TRUSTS

Generally, 6:4

GRANTOR RETAINED ANNUITY
TRUSTS (GRATs)
Preparation for planning, 2:54
Sample trustee powers, 7:91

GRANTOR RETAINED ANNUITY
TRUSTS (GRATs)—Cont’d
Sample two year GRAT, individual
trustee, 7:92

GRANTOR RETAINED INCOME
TRUSTS (GRITS)

Gift planning. See index heading GIFT
PLANNING

GRANTOR RETAINED UNITRUSTS
(GRUTs)
Preparation for planning, 2:54
Sample trustee powers, 7:91

GRAZING PERMITS AND LEASES

Real and chattel property, valuation of,
15:15

GROUP HEALTH AND ACCIDENT
PLANS
Farm corporation, 9:48

GROUP TERM LIFE INSURANCE
General discussion, 12:12

GROWING CROPS
See index heading crops

GUARANTEED PAYMENTS

Partnerships and limited liability
companies, 8:14

GUARDIANS
Special use valuation, 16:69 to 16:73

GUIDELINES

Carryover basis. See index heading
CARRY OVER BASIS UNDER EGTRRA
2001

HARRISON CASE
Intangible property, valuation of, 14:54

HAYGOOD CASE
Gift planning, 7:14

HEALTH AND ACCIDENT PLANS
Farm corporation, 9:48, 9:73

HEALTH AND HUMAN SERVICES
Material participation rules, 16:75

HEALTH CARE PLANNING

Retirement planning for farmers and
ranchers, 13:2
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HEALTH CARE POWER OF
ATTORNEY

Uniform Power of Attorney Act, based
on, 2:60

HEALTH INSURANCE
REIMBURSEMENT PLANS
Farm corporation, 9:31

HEDGING LOSSES

Farm specific accounting and reporting
rules, 23:54

HIGH DEBT LEVELS
Vulnerability of agriculture to, 1:4

HOBBY LOSS

Farm specific accounting and reporting
rules, 23:27 to 23:29

HOLDING COMPANIES
Post-mortem estate tax planning, 20:15
Special use valuation, 16:83

HORSE TRUST FORM
Generally, 6:70

H.R. 10 PLANS

Retirement planning for farmers and
ranchers, 13:23

HUSBAND AND WIFE
Carryover basis under EGTRRA 2001,
spousal property basis increase,
19:3,19:4
Economic background of farm estate
and tax planning, 1:10
Informal partnerships between, 3:18,
3:27, 8:8, 8:9
Interspousal property
General discussion, 4:1 to 4:113
for detailed treatment see index head-
ing INTER-SPOUSAL PROPERTY-HOLD-
ING AND SUCCESSION AT DEATH
Joint tenancies and spousal partnerships
General discussion, 3:1 to 3:29
for detailed treatment see index head-
ing JOINT TENANCIES AND SPOUSAL
PARTNERSHIPS
Partnerships. See index heading PARTNER-
SHIPS AND LIMITED LIABILITY COMPANIES
Preparation for planning, 2:24
Trusts, 6:11

Index-22

HYBRID FORMULA
Marital deduction, 4:73, 4:111

HYBRID METHOD OF
ACCOUNTING

Farm specific accounting and reporting
rules, 23:10

ILLINOIS LAND TRUSTS
General discussion, 6:21

Financially distressed farmer, estate
planning for, 22:19

INADVERTENT GIFTS
Gift planning, 7:39 to 7:42

INCENTIVE TRUSTS
Generally, 2:30

INCOME CAPITALIZATION

Real and chattel property, valuation of,
15:25

Stock in the family corporation, valua-
tion of, 14:20

INCOME DISTRIBUTIONS

Post-mortem income tax planning,
18:10

INCOME IN RESPECT OF A
DECEDENT
Post-mortem income tax planning
general discussion, 18:30 to 18:36

for detailed treatment See index head-
ing POST-MORTEM INCOME TAX PLAN-
NING

INCOME IN THE YEAR OF DEATH

Post-mortem income tax planning,
18:25

INCOME SPREADING

Post-mortem income tax planning,
18:20 to 18:22

INCOME TAXES
Credit shelter arrangements, portability
and income tax planning, 4:80
Farm corporation
general discussion, 9:15 to 9:21
for detailed treatment see index head-
ing FARM CORPORATION

Financially distressed farmers. See
index heading FINANCIALLY
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INCOME TAXES—Cont’d
DISTRESSED FARMER, ESTATE PLANNING
FOR

Gift planning. See index heading GIFr
PLANNING

Joint tenancies and spousal partnerships,
39

Leases, 11:33

Marital deduction, 4:61

Online sales, state income tax on, 5:3

Post-mortem estate tax planning, 20:33,
20:50
Post-mortem income tax planning
general discussion, 18:1 to 18:63

for detailed treatment see index head-
ing POST-MORTEM INCOME TAX PLAN-
NING

Private annuities, 11:26, 11:27
Trusts. See index heading TRUSTS

INCOMPETENTS
Special use valuation, 16:56

INCREASE IN BASIS

Carryover basis. See index heading car-
RYOVER BASIS UNDER EGTRRA 2001

INDIVIDUAL RETIREMENT
ACCOUNTS (IRAs)
General discussion, 13:32 to 13:41

For detailed treatment see index heading
RETIREMENT PLANNING FOR FARMERS
AND RANCHERS

INDUSTRIALIZATION OF
AGRICULTURE

General discussion, 1:5

INFANTS
See index heading CHILDREN AND MINORS

INFORMAL PARTNERSHIPS

Joint tenancies and spousal partnerships,
3:18, 3:27, 8:8, 8:9

INHERITANCE TAXES
See index heading ESTATE TAXATION

IN-KIND SOCIAL SECURITY TAX
REMUNERATION

Retirement planning for farmers and
ranchers, 13:45

INSOLVENCY

See index heading BANKRUPTCY AND
INSOLVENCY

INSTALLMENT GIFT
ARRANGEMENTS
Gift planning, 7:14

INSTALLMENT SALES

General discussion, 11:2 to 11:24

Advantages, 11:3

Arm’s-length bargaining, 11:10

Cancellation of related-party’s install-
ment obligation, 11:17

Contingent selling price, 11:12

Death, transmissions of installment
obligations at, 11:18

Disadvantages, 11:4

Disposition of installment obligations,
11:14, 11:15

Eligibility for, 11:5

Escrow arrangements, 11:13

Estate planning, generally, 11:19 to
11:24

Farm specific accounting and reporting
rules, 23:35

Flexibility of terms, 11:11

Freezing the value of real property,
11:19

Gain from, 11:7

Gifts, use of installment sales to facili-
tate, 11:20 to 11:24

Intentionally defective grantor trusts,
sales to, 11:24

Mechanics of installment election, 11:6

Merger in estate of transmissions of
installment obligations at death,
11:18

Modification, 11:15

Nondealer dispositions of real property,
11:8

Post-mortem income tax planning, 18:5

Price and terms, establishing, 11:9 to
11:12

Real property, 11:8, 11:19
Related party transactions, 11:23
Repossession, 11:16, 11:17

Retirement planning for farmers and
ranchers, 13:6 to 13:8

Risks involved, 11:21
Sale-leaseback, 11:22
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INSTALLMENT SALES—Cont’d
Substitution of security, 11:15

INSTALLMENT SETTLEMENT
OPTION

Life insurance, 12:26

INSTRUCTIONS

Carryover basis. See index heading
CARRY OVER BASIS UNDER EGTRRA
2001

INSURANCE
Financially distressed farmer, estate
planning for, 22:4, 22:16
Intangible property, valuation of, 14:78
to 14:81
Life insurance
general discussion, 12:1 to 12:56
for detailed treatment See index head-
ing LIFE INSURANCE
Preparation for planning, 2:42, 2:47
Trusts
general discussion, 6:27 to 6:38
for detailed treatment See index head-
ing TRUSTS

INTANGIBLE PROPERTY
Gift planning, 7:28
Multistate farm property, planning with,
21:3
Valuation of
general discussion, 14:1 to 14:100
for detailed treatment see index head-
ing INTANGIBLE PROPERTY, VALUATION
OF

INTANGIBLE PROPERTY,
VALUATION OF
General discussion, 14:1 to 14:100
Aggregation and augmentation
general discussion, 14:45 to 14:51
Chenoweth case, 14:51

control, augmentation in value for,
14:47

death, contemplation of, 14:45, 14:46

gift, transfer of control by, 14:50

majority control only, 14:49

redemption, valuation of stockhold-
ings sufficient to cause, 14:48

stock dividends, contemplation of
death, 14:46

Index-24

INTANGIBLE PROPERTY,
VALUATION OF—Cont’d

Appreciated assets, effect of, 14:60,
14:96

Asset-by-asset valuation of partnerships,
14:86

Assignees, status of, 14:95

Built-in liquidation tax after TRA 1986,
14:61 to 14:63

Business trusts, valuation of interests in,
14:84

Chenoweth case, 14:51

Classes of stock, value effect of, 14:65

Control, augmentation in value for,
14:47

Conventional techniques for valuation of
preferred stock, 14:67

Conversion rights as preferred stock
value factor, 14:73

Costs and liabilities inherent in
corporate structure, 14:59 to 14:64

Cumulative or noncumulative dividend
factors in valuing preferred stock,
14:71

Current issues under Sections 2703 and
2704, 14:57

Death, contemplation of, 14:45, 14:46

Deferred capital gain tax liability, 14:59,
14:60

Dividends and dividend factors, 14:46,
14:70, 14:71

Earnings above fixed dividend rate,
participation in, 14:72

Effect of partnership basis adjustments,
14:88

Estate tax examination of limited
partnership interest, form of typical
request for information, 14:99

Factors in valuing preferred stock, 14:69
to 14:74

Farm or business family, preferred stock
and, 14:68

Flexibility, planning for, 14:83

Form of typical request for information -
Estate tax examination of limited
partnership interest, 14:99

Gift, transfer of control by, 14:50

Harrison case, 14:54

Insurance owned by corporation, valua-
tion factors, 14:78 to 14:81
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INTANGIBLE PROPERTY,

VALUATION OF—Cont’d
Interest holder agreement, value control
by, 14:58
Internet reference list, 14:100

Intrinsic rights in security being valued,
generally, 14:65 to 14:76

Lapse and lapsing, 14:52 to 14:54

Liabilities inherent in corporate
structure, 14:59 to 14:64

Limitations. Restrictions, below
Limited liability companies, 14:94
Limited partnerships

general discussion, 14:89 to 14:92

form of typical request for informa-
tion - Estate tax examination of
limited partnership interest,
14:99

Liquidating preference as preferred
stock value factor, 14:74

Liquidation, effect of restrictions on,
14:53

Litigation of claims as estate assets,
14:8

Majority control only, aggregation and
augmentation, 14:49

Marketability and lack of control,
partnership valuation adjustments
for, 14:87

Minority stock and farm special value,
interplay of, 14:82

Minority value adjustments, effect of
Section 2704 on, 14:56

Non-corporate entities, valuation of
interests in, generally, 14:84 to
14:96

Nonvoting stock, generally, 14:75,
14:76

Notes and receivables, valuation of
general discussion, 14:2 to 14:8
circumstances of the obligor, 14:5
effect of section 483, 14:3
litigation of claims as estate assets,

14:8
notes, valuation of, generally, 14:2 to
14:6
other intangible interests, 14:7
rulings and cases, 14:4
secured obligations, 14:6

INTANGIBLE PROPERTY,
VALUATION OF—Cont’d

Other corporate valuation factors, 14:77
to 14:83

Overvaluation of assets, penalties for,
14:98

Partnerships, valuation of interests in,
14:85 to 14:88

Penalties, 14:97, 14:98

Preferred stock, generally, 14:66 to
14:75

Purchase price adjustment flowing from
built-in gain, 14:62

Receivables. Notes and receivables,
valuation of, above

Redemption, valuation of stockholdings
sufficient to cause, 14:48

Restrictions

entity interest restrictions on value,
14:58

liquidation, effect of restrictions on,
14:53

Section 2704 (b) - Watts, 14:55
value of limited partnerships, restric-
tions on, 14:92
Retained earnings, effect of, 14:64
Sale agreements by partnerships, 14:93
S corporation stock, 14:63, 14:77

Section 2704, valuation after, 14:52 to
14:57

Secured obligations, 14:6

Stock in the family corporation, valua-
tion of
general discussion, 14:9 to 14:44
for detailed treatment See index head-
ing STOCK IN THE FAMILY CORPORA-
TION, VALUATION OF

Undervaluation of assets, penalties for,
14:97

Watts case, 14:55

INTEREST AND INTEREST RATES

Post-mortem estate tax planning, 20:8,
20:11, 20:29 to 20:33, 20:43

Special use valuation, 16:33
Special use value recapture tax, 17:17
Vulnerability of agriculture to, 1:4

INTEREST FREE LOANS
General discussion, 11:40

Index-25
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INTEREST SETTLEMENT OPTION
Life insurance, 12:27

INTERNAL REVENUE CODE

Retirement planning for farmers and
ranchers, 13:18 to 13:20

INTERNAL REVENUE SERVICE
Form of demand for appraisal of real
and chattel property, 15:34
Joint tenancies and spousal partnerships,
3:26
Stock in the family corporation, valua-
tion of, 14:43, 14:44

INTERSPOUSAL
PROPERTY-HOLDING DURING
LIFETIME AND SUCCESSION
AT DEATH

General discussion, 4:1 to 4:121
ABC trusts, 4:23
Business entity trust miscellaneous
problems, 4:89 to 4:91
Control of property, 4:85
Credit shelter arrangements
general discussion, 4:74 to 4:80
for detailed treatment See index head-
ing CREDIT SHELTER ARRANGEMENTS
Credit trust, forms for, 4:97 to 4:100
Estate tax, funding of, 4:93
Federal estate tax distribution, 4:7
Flexibility through trust termination,
4:14
Flexible marital deduction formulation,
4:115 to 4:117
Forms
generally, 4:95 to 4:104
credit shelter trust, 4:106, 4:107
devises of real and personal property,
spouse survives, 4:113
explanation for clients of use of mari-
tal deduction, QTIP and credit
shelter trust, 4:110
flexible marital deduction formula-
tion, 4:115 to 4:117
fraction of residue to credit trust, resi-
due to spouse outright, 4:97
generation-skipping planning—client
information, 4:114
generation-skipping wills marital
deduction three-trust model,
4:114
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INTERSPOUSAL
PROPERTY-HOLDING DURING
LIFETIME AND SUCCESSION
AT DEATH—Cont’d

Forms—Cont’d

least tax pecuniary to the spouse mari-
tal deduction formulation, 4:101

life estate (sub S stock), 4:107

marital deduction and by-pass trust to
minimize federal estate taxes,
4:109

marital deduction approach for estate
having large proportion of active
farm property (hybrid formula),
4:111

marital devise, estate trust, 4:104
marital devise, general power of
appointment, 4:105
partnership or corporation, alternative
provision in event substantial
portion of estate is, 4:112
pecuniary legacy to spouse, residue to
credit trust, 4:100
pecuniary legacy to the credit trust,
residue to spouse, fairly repre-
sentative funding, 4:99
pecuniary legacy to the credit trust,
residue to spouse outright, 4:98
personal property to spouse, fraction
to the credit trust from land only,
residue to spouse outright, 4:108
powers of life tenant, 4:96
QTIP trust
explanation for clients of use of
marital deduction, QTIP and
credit shelter trust, 4:110
minimum benefit to spouse, 4:102
principal distributions to spouse,
limited power of appointment
in spouse, 4:103
sale and trust, powers of life tenant,
4:96
Fraction of residue to credit trust, form
for, 4:97
Funding the estate tax, 4:93
General ownership problems, 4:1
Indebtedness encumbering property,
4:81
Internet reference list, 4:121
Joint tenants, effect of holding as, 4:4
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INTERSPOUSAL
PROPERTY-HOLDING DURING
LIFETIME AND SUCCESSION
AT DEATH—Cont’d

Life estates
forms for powers for life tenants,
4:95, 4:96
property-holding in life estate and
remainder, 4:5
subchapter S stock, legal life estates
in, 4:90
Life insurance planning, generally, 4:82
Lifetime limited power of appointment
in credit trust, sample language for
restriction of, 4:118
Marital deduction
general discussion, 4:9 to 4:69
for detailed treatment see index head-
ing MARITAL DEDUCTION
Marital problems, effect of, 4:84
Mathematics of spousal life insurance,
4:83
Miscellaneous spousal-planning
concerns, 4:81 to 4:93
Non-income producing assets, 4:88
Non-traditional families, 4:8
Optimum federal estate tax distribution,
4:7
Pecuniary legacy, forms for, 4:98 to
4:100
Reaching the optimum in asset holding,

Remainder, property-holding in, 4:5
Remarriage of surviving spouse, control
of property on, 4:85
Spousal property ownership, generally,
4:1to 4:8
Subchapter S stock, legal life estates in,
4:90
Surviving spouse, 4:94
Tax burden clauses, 4:92
Tenants-in-common, effect of holding
as, 4:4
Title solely in one spouse, 4:2
Trusts
agricultural property, trustee powers
for, 4:87, 4:89
farm assets, trusts with, 4:86

flexibility through trust termination,
4:14

INTERSPOUSAL
PROPERTY-HOLDING DURING
LIFETIME AND SUCCESSION
AT DEATH—Cont’d

Trusts—Cont’d
management of interests in entities,
4:91
marital deduction trusts. See index
heading MARITAL DEDUCTION
Unified credit, loss of, 4:2
Uniform Probate Code variations, 4:6
Unlimited marital deduction, 4:9
Unmarried cohabitants, 4:8

INTRA-FAMILY SALES
Gift planning, 7:13

INVENTORY

Farm specific accounting and reporting
rules, 23:8

Real and chattel property, valuation of,
15:31

INVESTMENT CREDIT RECAPTURE
Exchanges, 11:56

IRAs
General discussion, 13:34 to 13:41

For detailed treatment see index heading
RETIREMENT PLANNING FOR FARMERS
AND RANCHERS

IRREVOCABLE TRUSTS
General discussion, 6:14 to 6:24

For detailed treatment See index head-
ing TRUSTS

JOINT RETURNS
Post-mortem income tax planning, 18:7

JOINT TENANCIES AND SPOUSAL
PARTNERSHIPS

General discussion, 3:1 to 3:29

Adpvisability of partnership agreements,
3:22

Background and significance, 3:1

Basis step-up at death of joint tenant,
3:10

Checklist, indications of informal
spousal farm partnerships, 3:27

Common aims of survivorship property
holding, 3:3
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JOINT TENANCIES AND SPOUSAL

PARTNERSHIPS—Cont’d
Contributions

joint tenancy contributions, partner-
ship as establishing, 3:23 to 26
surviving joint tenant, 3:13 to 3:15
Death of joint tenant, basis step-up at,
3:10
Disadvantages of joint tenancies, gener-
ally, 3:4 to 3:7
Estate tax aspects, 3:12
Exclusion of rentals from self-employ-
ment income, 3:21
Factors establishing family partnerships,
3:19
Federal law, generally, 3:12, 3:17
Financially distressed farmer, estate
planning for, 22:12, 22:15
Gift tax aspects, 3:9
Inadvertent destruction of survivorship,
3:6
Income tax aspects, 3:9
Inflexibility disadvantage, 3:5, 3:7
Informal partnerships, 3:18, 3:27, 8:8,
8:9
Internal revenue service position on non
monetary contributions, 3:26
Interspousal property-holding during
lifetime and succession at death,
4:4
Joint property agreement, 3:29

Joint tenancy contributions, partnership
as establishing, 3:23 to 26

Legal development, 3:2

Living trusts, transfers to, 3:11

Manner of creation, 3:8

Memorandum agreement, 3:28

Non monetary contributions, 3:24

Partnerships between spouses at law,
3:16, 3:17

Planning inflexibility of, 3:5

Post-mortem estate tax planning, 20:70

Post-mortem inflexibility, 3:7

Proof of contribution by surviving joint
tenant, 3:14

Quasi-partnerships, 3:20, 3:21

State cases on non monetary contribu-
tions, 3:25

Tax aspects, 3:9, 3:12, 3:17
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JOINT TENANCIES AND SPOUSAL
PARTNERSHIPS—Cont’d
Types of contribution by surviving joint
tenant, 3:13

JURISDICTION OF COURT
Post-mortem estate tax planning, 20:40

KEOGH PLANS

Retirement planning for farmers and
ranchers, 13:23 to 13:31

KEY PERSON LIFE INSURANCE
General discussion, 9:49, 12:18

LAND TRUST MEDIUM

Multistate farm property, planning with,
21:8

LAPSE AND LAPSING

Intangible property, valuation of, 14:52
to 14:54

Trusts, lapse of withdrawal rights, 6:35

LEASES AND LEASEBACKS
General discussion, 11:32 to 11:36
Arrangements, generally, 11:32
Form, 11:62
Gift planning, 7:47, 7:56 to 7:58
Income taxation, 11:33

Model agricultural lease agreement,
11:63

Model for farm lease agreement by
estate and trust, 20:91

Multiple entities, 10:10, 10:11

Partnerships and limited liability
companies, 8:26

Post-mortem estate tax planning, right to
lease, 20:89, 20:90

Retirement planning for farmers and
ranchers, 13:2 to 13:4

Sale, lease characterized as, 11:34

Sale-leaseback, special problems with,
11:35

Social security, effect of rental income
on, 11:36

LEGAL ENTITIES

Special use valuation, 16:28 to 16:30,
16:40

LEGAL INSTRUMENTS
Preparation of, 2:30
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LENDING PRACTICES

Economic background of farm estate
and tax planning, 1:20

LETTERED STOCK

Stock in the family corporation, valua-
tion of, 14:38

LETTERS
Financially distressed farmer, form of
letter to client, 22:69
Special use valuation. See index heading
SPECIAL USE VALUATION

LIABILITY
Recapture tax
general discussion, 17:23 to 17:37
for detailed treatment See index head-

il’lg SPECIAL USE VALUE RECAPTURE
TAX

LIENS AND ENCUMBRANCES

Financially distressed farmer, estate
planning for, 22:30, 22:50

Gift planning, 7:4

Interspousal property-holding during
lifetime and succession at death,
4:81

Post-mortem estate tax planning. See
index heading POST-MORTEM ESTATE
TAX PLANNING

Special use valuation, 16:15

Special use value recapture tax, 17:25 to
17:27

LIFE ESTATES AND REMAINDERS

Credit shelter arrangements. See index
heading CREDIT SHELTER ARRANGE-
MENTS

Interspousal property-holding. See index
heading INTERSPOUSAL PROPERTY-HOLD-
ING DURING LIFETIME AND SUCCESSION
AT DEATH

Medicaid planning, sample handout for,
13:50

Post-mortem income tax planning,
18:55

Qualified terminable interest property
(QTIP) trusts, 4:39

LIFE INSURANCE
General discussion, 12:1 to 12:56
Annuities, 12:19

LIFE INSURANCE—Cont’d
Basic types of life insurance, generally,
12:8
Beneficiaries, naming of, 12:42 to 12:45
Building the estate, 12:2
Buy-out agreements, 12:7
Contingent beneficiaries, naming of,
12:45
Contingent ownership problems, 12:40
Contract of life insurance, generally,
12:21 to 12:28
Corporate ownership, 12:41, 12:58
Endowment, 12:20
Estate planning, generally, 12:1 to 12:7
Estate taxation of life insurance
general discussion, 12:29 to 12:37
death, contemplation of, 12:36
extension of time for payment, 12:6
fiduciary capacity, powers held in,

gross estate, inclusion in, 12:36
incidents of ownership, 12:32 to
12:35
inclusion under Section 2042, 12:31
judicial interpretations, 12:34
payment of estate taxes, 12:37
regulations, 12:33
valuation, 12:30
Extension of time for payment of estate
tax, 12:6
Farm corporation, 9:47
Financially distressed farmer, estate
planning for, 22:4
Forms
client explanation of life insurance
planning, 12:57
corporate owned life insurance notice,
12:58
Funding buy-out agreements, 12:7
Gifting of life insurance
general discussion, 12:46 to 12:56
advantages, 12:47
checklist for insurance proposals,
12:56
deductions from gift taxation, 12:55
direct gifting, 12:49
disadvantages, 12:48
exclusions from gift taxation, 12:54
gift taxation, 12:52 to 12:55
indirect gifting, 12:50
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LIFE INSURANCE—Cont’d
Gifting of life insurance—Cont’d
Uniform Gifts to Minors Act, 12:51
valuation for gift taxation, 12:53
Group term life insurance, 12:12
Installment settlement option, 12:26
Interest settlement option, 12:27
Internet reference list, 12:59
Interspousal property-holding during
lifetime and succession at death,
4:82
Introduction to role of life insurance in
estate planning, 12:1
Key person life insurance, 9:49, 12:18
Life-income settlement option, 12:28
Limited pay life insurance, 12:10
Liquidity of estate, 12:3 to 12:6
Lump sum settlement option, 12:25

Naming the beneficiaries, 12:42 to
12:45

Ownership planning, 12:38 to 12:40

Preparation for planning, 2:42

Proceeds receivable by or for benefit of
estate, 12:4

Riders, 12:23

Security for loans, policies pledged as,
12:5

Settlement options, generally, 12:24 to
12:28

Split dollar life insurance, 12:16, 12:17

Standard provisions of contract, 12:22

Survivorship policies, 12:15

Term life insurance, 12:11, 12:12

Trusts, 6:33

Types of life insurance, generally, 12:8
to 12:20

Universal life insurance, 12:13
Valuation, 12:30

Variable life insurance, 12:14
Whole life insurance, 12:9

LIFETIME CASH SAVING
Preparation for planning, 2:41

LIFETIME QTIP
Form for, 7:81

LIFO METHOD OF VALUATION

Farm specific accounting and reporting
rules, 23:11
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LIKE-KIND EXCHANGES
General discussion, 8:19, 11:43, 11:45

LIMITATIONS AND RESTRICTIONS

Farm specific accounting and reporting
rules, 23:49

Intangible property. See index heading
INTANGIBLE PROPERTY, VALUATION OF

Multistate farm property, planning with,
21:25

Post-mortem estate tax planning, 20:33

Special use value recapture tax, 17:18

LIMITED LIABILITY COMPANIES
General discussion, 8:1 to 8:36
For detailed treatment see index heading
PARTNERSHIPS AND LIMITED LIABILITY
COMPANIES

LIMITED PARTNERSHIPS
Intangible property, valuation of
general discussion, 14:89 to 14:92
for detailed treatment See index head-
ing INTANGIBLE PROPERTY, VALUATION
OF

Multiple entities, 10:6

Multistate farm property, planning with,
21:15, 21:16

Retirement device, limited partnerships
as, 13:15

LIMITED PAY LIFE INSURANCE
General discussion, 12:10

LIQUIDATION

Farm corporation. See index heading
FARM CORPORATION

Financially distressed farmer, estate
planning for, 22:14

Intangible property, valuation of, 14:53,
14:74

Stock in the family corporation, valua-
tion of, 14:27

LIQUIDITY OF ESTATE
Life insurance, 12:3 to 12:6

LIQUIDITY PLANNING
General discussion, 2:38 to 2:43

LIVESTOCK
Farm corporation, 9:32

Farm specific accounting and reporting
rules, 23:20, 23:24, 23:25
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LIVESTOCK—Cont’d
Post-mortem estate tax planning, 20:5

Post-mortem income tax planning,
18:33, 18:34

LIVESTOCK SHARE OPERATING
AGREEMENTS
Form of, 16:101

LIVING TRUSTS
General discussion, 6:5
Joint tenancies and spousal partnerships,
3:11
LOANS
General discussion, 11:37 to 11:42
Bad debts, 11:41
Death, treatment of loans at, 11:42
Family loans, 11:37, 11:39
Gifts distinguished from family loans,
11:39
Interest free loans, 11:40
Internet reference list, 11:64
Low-interest loans, 11:40
Taxation of loans, 11:38

LOSSES

Post-mortem income tax planning, 18:6,
18:9, 18:13

LOW-INTEREST LOANS
General discussion, 11:40

LUMP SUM SETTLEMENT OPTION
Life insurance, 12:25

MACHINERY AND EQUIPMENT
Farm specific accounting and reporting
rules, 23:19

MANAGEMENT

Economic background of farm estate
and tax planning, 1:8
Preparation for planning, 2:6

MARITAL DEDUCTION
General discussion, 4:9 to 4:69

Administrative powers jeopardizing
marital deduction, 4:48

Allocation problems, generally, 4:24 to
4:29

Alternatives to estate tax deferral, 4:17

Arithmetic of estate tax deferral, 4:21

Benefits of estate tax deferral, 4:19

MARITAL DEDUCTION—Cont’d

Business organization shares or
interests, 4:63
Bypass trust, form for explanation of use
of, 4:119
Carryover basis under EGTRRA 2001,
19:29
Charitable and marital deductions, inter-
relationship of, 4:22
Choice. Election or choice, below
Considerations for estate tax deferral,
4:18
Credit shelter arrangements
general discussion, 4:74 to 4:80
for detailed treatment See index head-
ing CREDIT SHELTER ARRANGEMENTS
Credit trusts, 4:27, 4:69
Debt, effect on farm special value prop-
erty, 4:71
Devises of real and personal property,
spouse survives, forms, 4:113
Direct allocation of assets, 4:12
Disadvantages of estate tax deferral,
4:20
Disclaimer will as hedge against chang-
ing values, 4:13
Election or choice
form of marital legacy, choosing of,
4:56
marital deduction formula, choice of
generally, 4:24 to 4:30
surviving spouse, elective rights of,
4:11
Establishing the correct allocation, 4:55
Estate tax
deferral. Estate tax deferral, below
post-mortem estate tax planning,
below
Estate tax deferral
general discussion, 4:15 to 4:21
alternatives, 4:17
arithmetic of deferral, 4:21
benefits of deferral, 4:19
considerations, 4:18
disadvantages of deferral, 4:20
effective dates, 4:16
formula clauses, 4:16
unlimited marital deduction, 4:15
Estate trust, marital devise, form, 4:104
Excess distributions tax, 4:29

Index-31



EstatE PLANNING FOR FARMERS AND RANCHERS

MARITAL DEDUCTION—Cont’d
Flexible marital deduction formulation,
4:115 to 4:117
Forms
alternate provision in event of
substantial portion of estate is
partnership or corporation, 4:112

bypass trust, explanation of use of,
4:119

devises of real and personal property,
spouse survives, 4:113

estate trust, marital devise, 4:104

explanation of use of marital deduc-
tion and by-pass trusts, 4:110,
4:119

flexible marital deduction formula-
tion, 4:115 to 4:117

general power of appointment, marital
devise, 4:105

generation-skipping wills marital
deduction three trust model,
4:114

hybrid formula approach for estate
having large proportion of active
farm property, 4:111

least tax pecuniary to the spouse mari-
tal deduction formulation, 4:101
Formulas and formula clauses
estate tax deferral, 4:16
fractional formula, 4:25
hybrid formula, 4:73, 4:111
least tax pecuniary to the spouse mari-
tal deduction formulation, 4:101
pecuniary formulas, generally, 4:26,
4:27, 4:58
Fractional formula, 4:25, 4:72
Funding the marital deduction, gener-
ally, 4:55 to 4:73
General power of appointment, form of,
4:105
Generation-skipping tax, forms, 4:114
Hybrid formula, 4:73, 4:111
Income tax matters, 4:61, 18:2

Joint and mutual wills, generally, 4:57
to 4:63
Making the choice of formula structure,
4:30
Marital deduction trusts
general discussion, 4:31
annual distribution requirement, 4:32
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MARITAL DEDUCTION—Cont’d
Marital deduction trusts—Cont’d
explanation for clients of use of mari-
tal deduction trust, 4:110
qualified terminable interest trusts

(QTIP)
general discussion, 4:33 to 4:54
for detailed treatment see index
heading QUALIFIED TERMINABLE
INTEREST TRUSTS (QTIP)
Mathematics of marital deduction
involving farmland, 4:66
Optimum marital deduction using
farmland, 4:67
Pecuniary formulas, generally, 4:26,
4:27, 4:58
Pecuniary legacies, generally, 4:60,
4:69, 4:70
Planning for the marital deduction, gen-
erally, 4:10 to 4:21
Portability, planning after, 4:10
Post-mortem estate tax planning
disclaimers, 20:73
family farm or business, post-death
management of, 20:64
interest deduction on deferred estate

tax payments, effect on marital
deduction, 20:30

stock redemptions under Section 303,
20:49
Post-mortem income tax planning, 18:2
Preparation for planning, 2:25
Qualified terminable interest trusts
(QTIP)
general discussion, 4:33 to 4:54
for detailed treatment see index head-
iNg QUALIFIED TERMINABLE INTEREST
TrRUSTS (QTIP)
Real estate, application to, 4:62
Restricting the Section 2032A deduc-
tion, 4:68
Retirement planning for farmers and
ranchers, 13:35
Section 2032A deduction, 4:68, 4:69

Selection of property for funding in joint
and mutual wills, 4:59

Special use valuation, 16:89 to 16:93
Special use value recapture tax, 17:21

Special value property, effect of debt on,
4:71
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MARITAL DEDUCTION—Cont’d
Tailoring the Section 2032A deduction,
4:68
Taxes
estate tax, above
excess distributions tax, 4:29
income tax matters, 4:61, 18:2
Trusts, 6:36
Trusts. Marital deduction trusts, above
Unlimited marital deduction
general discussion, 4:9
estate tax deferral, 4:15
explaining to clients, 4:64
relating farm special value property
to, 4:65

MARITAL PROBLEMS
Interspousal property-holding during
lifetime and succession at death,
4:84
MARITAL SHARE PROVISIONS

Carryover basis under EGTRRA 2001,
form of pecuniary to marital share
provisions, 19:32

MARKETABILITY
Intangible property, valuation of, 14:87

Stock in the family corporation, valua-
tion of, 14:18

MARKETING RIGHTS

Real and chattel property. See index
heading REAL AND CHATTEL PROPERTY,
VALUATION OF

MARKETING STRUCTURE OF
AGRICULTURE

Economic background of farm estate
and tax planning, 1:5

MARKET VALUE OF LAND

Economic background of farm estate
and tax planning, 1:6

MATERIAL PARTICIPATION TEST
Special use valuation
general discussion, 16:61 to 16:86

for detailed treatment See index head-
ing SPECIAL USE VALUATION

MEALS AND LODGING
Farm corporation, 9:46

MEDICAID
Life estate/remainder Medicaid plan-
ning, sample handout for, 13:50

MEDICAL REIMBURSEMENT PLAN
Form of, 9:67

MEMORANDUM AGREEMENT

Joint tenancies and spousal partnerships,
3:28

MERGER
Installment sales, 11:18

MINERAL INTERESTS

Real and chattel property, valuation of,
15:16

MINIMIZATION OF TAXES
Preparation for planning, 2:5, 2:39

MINORS
See index heading CHILDREN AND MINORS

MODIFICATION

See index heading CHANGE OR MODIFICA-
TION

MORTGAGES
Special use valuation, 16:9
Special use value recapture tax, 17:8

MULTIPLE ENTITIES

General discussion, 10:1 to 10:16

Administrative complexity and lease
arrangements, 10:10

Advantages, 10:2

Allocation of income and deductions,
10:14

Alternative multiple-entity devices, 10:8

Basic lease terms, 10:11

Basic multiple entity device, 10:3 to
10:7

Capital gain versus ordinary income in
recognition transactions, 10:15

Example of multiple-entity, 10:9

Leases, 10:10, 10:11

Limited liability companies, 10:7

Limited real estate partnership, 10:6

Losses, non recognition of, 9:15

Nonrecognition of losses, 10:16

Operating corporation, 10:4

Options to buy or sell, 10:12

Partnerships, 10:5, 10:6
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MULTIPLE ENTITIES—Cont’d
Real estate partnership, 10:5, 10:6
Special problems, 10:13

MULTIPLE VALUATIONS
Special use value recapture tax, 17:35

MULTISTATE FARM PROPERTY,
PLANNING WITH
General discussion, 21:1 to 21:29
Advantages of intangible property, 21:3
Business entities, multistate planning
with, generally, 21:14 to 21:25
Construction and determination of
trusts, 21:7
Control of land operation, 21:9
Custodianships, 21:24
Domicile, 21:27
Donees as limited partners, 21:16
Equitable conversion of real estate, 21:4
Estate administration, 21:22
Estate taxation, generally, 21:26
Farm special value of corporation land,
21:21
Incorporated real estate, 21:19
Inheritance taxes, 21:26
Intangible property, advantages of, 21:3
Internet reference list, 21:29
Irrevocable and business trusts, 21:10
Land trust medium, property transfer
through, 21:8
Legal interests in land, 21:2
Limitations and restrictions, 21:25
Limited liability companies, 21:17
Limited partnerships, generally, 21:15,
21:16
Partnerships, generally, 21:14, 21:18
Post-mortem election of estate tax defer-
ral, effect of entity on eligibility
for, 21:23
Real estate
dealing with multistate real estate
holdings, generally, 21:1 to 21:5
property transfer and control of
incorporated real estate, 21:19
Restraints on transfer of beneficial inter-
est, 21:13
Revocable trust, practical applications
of, 21:6
Sales contracts for real estate, 21:5
Situs of the trust, 21:12
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MULTISTATE FARM PROPERTY,
PLANNING WITH—Cont’d
Special allocations for partnerships,
21:18
Special value of corporation land, 21:21
State law entity restrictions, 21:25
Summary, 21:28
Trusts, multistate planning with
general discussion, 21:6 to 21:13
construction and determination of
trusts, 21:7
control of land operation, 21:9
irrevocable and business trusts, 21:10
land trust medium, property transfer
through, 21:8
practical applications of revocable
trust, 21:6
restraints on transfer of beneficial
interest, 21:13
revocable trust, practical applications
of, 21:6
situs of the trust, 21:12
valuation, 21:11
Value and valuation, 21:11, 21:20

NAMING THE BENEFICIARIES
Life insurance, 12:42 to 12:45

NET GIFTS
Gift planning, 7:22

NET SHARE RENTAL AMENDMENT
Special use valuation, 16:36

NET WORTH

Stock in the family corporation, valua-
tion of, 14:17

NON-ENTITY TRANSACTIONS
Gift planning, 7:12 to 7:14, 7:39

NON MONETARY CONTRIBUTIONS

Joint tenancies and spousal partnerships,
3:24

NON-TRADITIONAL FAMILIES

Interspousal property-holding during
lifetime and succession at death,
4:8

NONVOTING STOCK

Intangible property, valuation of, 14:75,
14:76
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NONVOTING STOCK—Cont’d
Post-mortem income tax planning,
18:57

NOTES AND RECEIVABLES
Intangible property, valuation of
general discussion, 14:2 to 14:8
for detailed treatment See index head-
ing INTANGIBLE PROPERTY, VALUATION
OF

NOTICE OR KNOWLEDGE
Corporate owned life insurance notice,
12:58
Irrevocable life insurance trust notices,
6:69
Post-mortem estate tax planning, 20:76
Trusts, 6:64

NUMBER OF SHAREHOLDERS
S corporations, 18:51

OBERMER CASE

Stock in the family corporation, valua-
tion of, 14:30

ONGOING OPERATIONS

Economic background of farm estate
and tax planning, 1:24

ONLINE PRESENCE

Durable power of attorney to access and
manage online presence, 2:61

ONLINE SALES
State income tax, 5:3

OPEN VERSUS CLOSED GIFT
TRANSACTIONS
Gift planning, 7:24

OPERATING CONTROL

Stock in the family corporation, valua-
tion of, 14:28

OPERATING COSTS

Economic background of farm estate
and tax planning, 1:7

OPERATIONAL TAXATION OF
AGRICULTURAL
CORPORATIONS

General discussion, 9:41 to 9:54

For detailed treatment see index heading
FARM CORPORATION

OPTIONS TO BUY OR SELL
Multiple entities, 10:12
Post-mortem estate tax planning, form
of option to purchase, 20:83 to
20:87
Preparation for planning, 2:35

OVERVALUATION OF ASSETS
Intangible property, valuation of, 14:98

OWNERSHIP PLANNING
Life insurance, 12:38 to 12:40

PARENTS
Farm corporation, 9:5
Preparation for planning, 2:7
Private annuities, 11:26

PARTIAL DISCLAIMERS
Post-mortem estate tax planning, 20:71

PARTIAL DISPOSITION

Recapture tax. See index heading spEciAL
USE VALUE RECAPTURE TAX

PARTIES TO AGREEMENT
Special use valuation, 16:54

PARTITION
Farm corporation, 9:7

PARTNERSHIPS AND LIMITED
LIABILITY COMPANIES

General discussion, 8:1 to 8:36

Capital accounts, 8:10 to 8:12

Carryover basis under EGTRRA 2001,
19:16, 19:19

Client explanation of business types,
8:31

Client explanation of family limited
partnership, 8:32

Consequences of retained control of
family partnerships under Section
2036 (a), 8:24

Consulting fees, 8:27

Conversion from corporation, 8:6

Corporate restrictions, 8:2

Dangers of informal partnerships, 8:9

Dissolution, tax consequences of, 8:21

Distributions distinguished from profits,
8:16

Estate tax, extension of time to pay, 8:29

Extension of time to pay estate tax, 8:29

Farm corporation, 9:10
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PARTNERSHIPS AND LIMITED
LIABILITY COMPANIES
—Cont’d

Fees, 8:27
Flexibility of partnership, 8:3
Forms
client explanation of business types,
8:31
client explanation of family limited
partnership, 8:32
multiclass, manager managed, 8:33,
8:36
multiclass, member managed, 8:34
Gain and loss allocations, 8:11
General profits, participation in, 8:15
Gift planning, 7:36
Guaranteed payments, 8:14
Husband and wife
general discussion, 3:1 to 3:29
for detailed treatment See index head-
ing JOINT TENANCIES AND SPOUSAL
PARTNERSHIPS
Income of pass-through entities held in
trust, 8:17
Informal partnerships between husband
and wife, 3:18, 3:27, 8:8, 8:9
Intangible property, valuation of, 14:85
to 14:88, 14:94
Interest in profits, 8:13 to 8:16
Internet reference list, 8:35
Lease arrangements, 8:26
Like-kind exchange problems, 8:19
Limited liability companies, generally,
8:4
Limited partnerships, 7:6
Mechanics of partnership, 8:5
Multiclass, manager managed, 8:33
Multiclass, member managed, 8:34
Multiple entities, 10:5 to 10:7
Multistate farm property, planning with,
21:14, 21:17, 21:18
Nonfarm children, 8:16
Participation in general profits, 8:15
Pitfalls of loss allocations, 8:12
Post-mortem income tax planning,
18:22, 18:24, 18:29, 18:31
Retained control of family partnerships,
8:23, 8:24
Retirement income and inflation, 8:25 to
8:28
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PARTNERSHIPS AND LIMITED
LIABILITY COMPANIES
—Cont’d

Retirement planning for farmers and
ranchers, 13:14 to 13:16
Sale or exchange of property, 8:20, 8:28
Special allocations, 8:18
Special use valuation, 16:84
Special use value recapture tax, 17:7,
17:43
Spousal partnerships
general discussion, 3:1 to 3:29
for detailed treatment See index head-
1Ng JOINT TENANCIES AND SPOUSAL
PARTNERSHIPS

Summary of estate planning with
partnership interests, 8:30

Three or more partnership interests, 8:22

Trusts. See index heading TRUSTS

PASSIVE ACTIVITY INCOME OR
LOSS
Farm corporation, 9:21

PASTURE AND FORAGE

Farm specific accounting and reporting
rules, 23:42

PECUNIARY FORMULAS OR
LEGACIES
Forms for, 4:98 to 4:100
Marital deduction, 4:26, 4:27, 4:58,
4:60, 4:70
Special use valuation, 16:90

PENALTIES

Intangible property, valuation of, 14:97,
14:98
Return preparer penalties, 2:2

PENSION BENEFIT GUARANTY
CORPORATION
Retirement planning for farmers and
ranchers, 13:31
PERSONAL RESIDENCE TRUSTS
Gift planning, 7:18, 7:87, 7:90, 7:91
PIECEMEAL GIFTS
Gift planning, 7:5

PLANNED MINORITY POSITIONS

Stock in the family corporation, valua-
tion of, 14:35
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PORTABILITY
Credit shelter arrangements, portability
and income tax planning, 4:80
Individual retirement accounts (IRAs),
13:40
Marital deduction, planning after
portability, 4:10

POSSESSION
Gift planning, 7:51

POST-DEATH OR POST-MORTEM
MATTERS
Carryover basis under EGTRRA 2001,
19:16
Estate tax planning
general discussion, 20:1 to 20:92
post-mortem estate tax planning
Income tax planning
general discussion, 18:1 to 18:63
for detailed treatment See index head-
ing POST-MORTEM INCOME TAX PLAN-
NING
Joint tenancies and spousal partnerships,
3:7
Preparation for planning, 2:23
Real and chattel property, valuation of,
15:26
Retirement planning for farmers and
ranchers, 13:4
Special use valuation, 16:24, 16:85
Special use value recapture tax, 17:13

Stock in the family corporation, valua-
tion of, 14:14

POST-MORTEM ESTATE TAX
PLANNING

General discussion, 20:1 to 20:92

Acceleration of unpaid Section 6166
installments, events causing, 20:35
to 20:38

Acceptance of benefits, 20:69

Accumulated earnings tax, 20:55

Active business requirement for deferral
of estate tax, generally, 20:21 to
20:27

Administration expenses, generally,
20:2 to 20:8

Advantages of making the Section 6166
election, 20:17

Agent, participation in business activity
through, 20:24

POST-MORTEM ESTATE TAX
PLANNING—Cont’d
Alternative of Section 302 to stock
redemptions under Section 303,
20:56
Amount deferrable for closely-held
property, 20:11
Audits
administration expenses, audits as,
20:4
estate tax audit, generally, 20:75
Section 6166 audit and litigation pro-
cedure, 20:39
Avoidance of probate with business
organizations, 20:61, 20:62
Bahr deduction taken, form of Section
303 agreement for redemption
with, 20:81
Bill of sale for transfer of farm personal
property from an estate, form of,
20:82
Burden of death taxes, claims and
administration expenses, 20:2
Business entities, events causing
acceleration of unpaid Section 6166
installments, 20:36
Business nature of property, deferral of
estate tax, 20:23
Business organizations, effect of, 20:26
CERCLA, implications on estates of,
20:65
Changes in property form or structure,
events causing acceleration of
unpaid Section 6166 installments,
20:37
Charitable deduction, effect of, 20:30
Claims against estate, deductibility of,
20:7
Closely-held business property, deferral
of estate tax for, generally, 20:10 to
20:42
Contemplation of death gifts, 20:14
Continuation of family business,
problems with, 20:60
Corporate stock. Stock redemptions
under Section 303, below
Court approval to do business, necessity
of, 20:58
Deductibility of administration
expenses, generally, 20:3 to 20:8
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POST-MORTEM ESTATE TAX
PLANNING—Cont’d
Deferral of estate tax for closely-held
business property, generally, 20:10
to 20:42
Disadvantages of making the Section
6166 election, 20:18
Disclaimers
general discussion, 20:66 to 20:74
acceptance of benefits, 20:69
elements of, 20:68
federal requirements for disclaimers,
generally, 20:67 to 20:74
generation-skipping tax, interrelation-
ship of disclaimers and, 20:74
joint tenancies, disclaimer of, 20:70
marital deduction planning with
disclaimers, 20:73
optimum deferral by disclaimer, form
of will clause for obtaining,
20:79
partial disclaimer, 20:71
pre-mortem planning with disclaim-
ers, 20:72
simple disclaimer will provision, form
of, 20:77
state law effect of disclaimers, 20:66
will clauses, forms of, 20:77, 20:79
Discretionary deferral of estate tax
under Section 6166, 20:43
Distributions of estate property, 20:63
Dollar value of Section 6166 election,
20:19
Elections
deferred payment of estate taxes, elec-
tion for, 20:10 to 20:19
notice of election under Section 6166,
form of, 20:76
post-mortem elections, generally,
20:9
Example clause for Section 6166
maximization between spousal
estates, form of, 20:78
Family farm or business, post-death
management of
general discussion, 20:57 to 20:65
avoidance of probate with business
organizations, 20:61, 20:62
CERCLA, implications on estates of,
20:65
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POST-MORTEM ESTATE TAX
PLANNING—Cont’d
Family farm or business, post-death
management of—Cont’d
continuation of business, problems
with, 20:60
court approval to do business, neces-
sity of, 20:58
distributions of estate property, 20:63
marital deduction, planning for, 20:64
optimum marital deduction, planning
for, 20:64
probate administration of farm prop-
erty, 20:57 to 20:60
real estate difficulties, 20:59
separation of business management
from probate administration,
20:62
Family member, business activity
through, 20:22
Farm workouts, acceleration problems
of, 20:38
Federal requirements for disclaimers.
Disclaimers, above
Forms
generally, 20:76 to 20:91
agricultural entity, post-death option
to purchase, 20:86
Bahr deduction, Section 303 agree-
ment for redemption, and
corporate resolution, 20:81
bill of sale for transfer of farm
personal property from estate,
20:82
example clause for Section 6166
maximization between spousal
estates, 20:78
lease, right to lease land not actively
used by owner, 20:90
model for farm lease agreement by
estate and trust, 20:91
multi-level option holders, option to
lease with purchase option,
20:87
notice of election under Section 6166,
20:76
post-death option to purchase, 20:83
to 20:86
right of first refusal, 20:85, 20:88,
20:90
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POST-MORTEM ESTATE TAX

PLANNING—Cont’d
Forms—Cont’d
Section 303 agreement for redemp-
tion, and corporate resolution,
20:80, 20:81
simple disclaimer will provision,
20:77
will clause for obtaining Section 6166
optimum deferral by disclaimer,
20:79
Funding estate tax payments from
corporate assets, 20:45
Generation-skipping tax, interrelation-
ship of disclaimers and, 20:74
Gift planning, elections, 7:6
Holding companies, deferral of estate
tax, 20:15
Income tax matters, 20:33, 20:50
Integration of stock redemptions with
deferred estate tax payments, 20:54
Interest and interest rate, 20:8, 20:11,
20:29 to 20:33, 20:44
Introduction, 20:1 to 20:9
Joint tenancies, disclaimer of, 20:70
Jurisdiction of court, effect of deferral of
estate tax payments on, 20:40
Lease, right to lease land not actively
used by owner, 20:90
Lien
releases, estate tax lien releases,
20:75
securing deferred estate taxes, 20:41
Limitation of income tax deduction of
interest on tax deficiencies, effect
of, 20:33
Livestock, deductibility of expenses for
care and feeding of, 20:5
Long term commercial interest, deduc-
tion of, 20:44
Making the Section 6166 election, 20:28
Marital deduction. See index heading
MARITAL DEDUCTION
Model for farm lease agreement by
estate and trust, 20:91
Multi-level option holders, option to
lease with purchase option, 20:87
Multistate farm property, post-mortem

election of estate tax deferral,
21:23

POST-MORTEM ESTATE TAX

PLANNING—Cont’d
Notice of election under Section 6166,
form of, 20:76
Optimum deferral by disclaimer, form of
will clause for obtaining, 20:79

Optimum marital deduction, planning
for, 20:64

Option to purchase, form of, 20:83,
20:84

Partial disclaimers, 20:71

Post-death option to purchase, form of,
20:83 to 20:86

Post-death recapitalizations, 20:46

Pre-death planning for deferring estate
taxes, 20:20

Pre-mortem planning with disclaimers,
20:72
Previously-taxed property credit and

Section 6166 deduction, interrela-
tion of, 20:34

Prior Section 6166A, relation with,
20:12

Probate administration of farm property,
20:57 to 20:60

Procedure for deduction of interest,
20:32

Projected future interest, deduction of,
20:31

Proportion of business ownership, defer-
ral of estate tax, 20:16

Quantity of stock to be redeemed under
Section 303, 20:53

Real estate difficulties relating to post-
death management of family farm
or business, 20:59

Redemptions. Stock redemptions under
Section 303, below

Releases, estate tax lien releases, 20:75

Right of first refusal, 20:85, 20:88,
20:90

Sale expenses, 20:6

Separate business entities, 20:27

Separation of business management
from probate administration, 20:62

Simple disclaimer will provision, form
of, 20:77

Special lien securing estate tax, 20:41,
20:42

State law effect of disclaimers, 20:66
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POST-MORTEM ESTATE TAX
PLANNING—Cont’d
Stock redemptions under Section 303
general discussion, 20:45 to 20:56
accumulated earnings tax, 20:55
alternative of Section 302, 20:56

Bahr deduction taken, form of Section
303 agreement for redemption,
20:81

corporation, taxation of, 20:51

eligibility for Section 303 redemption,
20:47 to 20:55

forms of Section 303 agreement for
redemption, 20:80, 20:81

funding estate tax payments from
corporate assets, 20:45

income tax treatment of Section 303
redemption, 20:50

integration with deferred estate tax
payments, 20:54

marital deduction, relation of Section
303 to, 20:49

persons from whom redemptions may
be made, 20:48

post-death recapitalizations, 20:46

quantity of stock to be redeemed,
20:53

stockholder, taxation of, 20:52
Threshold requirements for deferral of
estate tax for closely-held business
property, 20:13
“Trade or business,” other applications
of, 20:25
Will clauses, forms of, 20:77, 20:79

POST-MORTEM INCOME TAX
PLANNING
General discussion, 18:1 to 18:63

Acceleration of gain on installment sale
agreements, 18:5

Accounting method, selection of, 18:16
Adjustments on death of partner, 18:29

Administration expenses, effect of pay-
ment of from post-mortem income,
18:44

Allocations of income and loss, 18:54

Basic estate income taxation, 18:8 to
18:14

Basis of estate assets
general discussion, 18:27 to 18:29

Index-40

POST-MORTEM INCOME TAX
PLANNING—Cont’d
Basis of estate assets—Cont’d
distributable net income, basis
increase through, 18:35
Capital gains, 18:39, 18:40
Checklist of federal income taxes of
estates, 18:61
Concept of income in respect of a
decedent, 18:30
Consequences of decedent’s final return,
18:4
Consequences of distributable net
income, 18:12
Constructive sale, transferring income
through, 18:18
Corporations
basis of estate assets, 18:28
income spreading through, 18:22
post-death reorganization of family
business corporation, below
S corporations, below
Crops, 18:33, 18:34, 18:37, 18:38,
18:40
Deductions, 18:36, 18:43
Dissolution of family business corpora-
tion, 18:58
Distributions, generally, 18:10 to 18:12
Dividends, 18:60
Duration of estate as taxpayer, 18:26
Elections
deductions against either estate or
income tax
election to take, 18:43
quarterly installments, election to pay
income tax in, 18:15
Estate income, generally, 18:37 to 18:43
Estate income taxation, generally, 18:8
to 18:22
Factors peculiar to farm estate, 18:3
Family business corporation. Post-death
reorganization of family business
corporation, below
Filing a joint return with decedent, 18:7
Final return of decedent, consequences
of, 18:4
Fiscal year, 18:16, 18:17
Income distributions, 18:10

Income in respect of a decedent, gener-
ally, 18:30 to 18:36
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POST-MORTEM INCOME TAX
PLANNING—Cont’d
Income in the year of death, 18:25
Income spreading, generally, 18:20 to
18:22
Income tax, election to treat QRT as part
of estate for income tax purposes,
18:19
Installment sale agreements, accelera-
tion of gain on, 18:5
Internet reference list, 18:64
Introduction, 18:1 to 18:7
Joint return, filing with decedent, 18:7
Life estates and remainders, 18:55
Livestock, 18:33, 18:34
Losses, 18:6, 18:9, 18:13
Marital deduction, effect of, 18:2
Nonvoting stock to preserve family
control, 18:57
Number of shareholders in S corpora-
tions, 18:51
Operating pre-death losses, 18:6
Partnerships, 18:23, 18:24, 18:29, 18:31
Post-death reorganization of family
business corporation
general discussion, 18:56 to 18:62
checklist of federal income taxes of
estates, 18:61
dissolution, 18:58
dividends, 18:60
nonvoting stock to preserve family
control, 18:57
post-death stock dividends, 18:60
QSST election, 18:62
sale to take advantage of stock basis
step-up, 18:59
Previously-taxed income of S corpora-
tions, 18:52, 18:53
Proposed regulations, address estate tax
deductions, 18:45
QSST eligibility provisions, 18:63
Quarterly installments, election to pay
income tax in, 18:15
Recapture of pre-death deductions,
18:42
Relative tax rates, income spreading,
18:19
Reorganization. Post-death reorganiza-
tion of family business corporation,
above

POST-MORTEM INCOME TAX
PLANNING—Cont’d
Sale to take advantage of stock basis
step-up, 18:59
S corporations
general discussion, 18:46 to 18:55
allocations of income and loss, 18:54
income in respect of a decedent,
18:32
income in the year of death, 18:25
legal life estates and remainders,
18:55
number of shareholders, 18:51
previously-taxed income, 18:52,
18:53
split interests qualifying as QSSTs,
18:49 to 18:51
trusts as S corporation shareholders,
18:47 to 18:51
withdrawal of previously-taxed
income, 18:53
Self-canceling obligations, 18:14
Six-month alternate valuation, 18:41
Split interests qualifying as QSSTs,
18:49 to 18:51
Staggering the fiscal years, 18:17
Termination of estate, effect of, 18:13
Timing of estate and trust distributions,
18:11
Trusts
election to treat QRT as part of estate
for income tax purposes, 18:19
income spreading through, 18:21
S corporation shareholders, 18:47 to
18:51
Unlimited marital deduction, effect of,
18:2
Withdrawal of previously-taxed income
by S corporations, 18:53

POSTNUPTIAL AGREEMENTS
Generally, 4:120

POWERS OF APPOINTMENT

Credit trust, lifetime limited power of
appointment in credit trust, sample
language for restriction of, 4:118

Financially distressed farmer, estate
planning for, 22:26

Form of general power of appointment,
4:105

Index-41
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POWERS OF APPOINTMENT
—Cont’d
Qualified terminable interest property
(QTIP) trusts, 4:35

PRE-DEATH QUALIFIED USE
Special use valuation, 16:23

PREFERRED STOCK

Intangible property. See index heading
INTANGIBLE PROPERTY, VALUATION OF

PREMARITAL AGREEMENTS
Generally, 4:119

PREMIUM GIFTS
Trusts, 6:34

PREPARATION FOR PLANNING
General discussion, 2:1 to 2:63
Acceptability of business and estate
planning, 2:7

Accounting assistance, 2:32

Agricultural context, special aspects of
estate planning in, 2:12 to 2:15

Asset protection, 2:37

Basic estate disposition planning, form
of client information of, 2:53

Basic estate tax planning, client infor-
mation on, 2:52

Basic information, 2:17

Basis records, 2:20

Business entity or other property-hold-
ing devices, 2:27

Business planning and estate planning,
2:10

Buy-sell agreements, 2:35

Children

business relationship among, 2:29
succession of farm property to, 2:4

Common planning devices, use of, 2:12

Communication with clients, 2:11

Compilation of financial data, 2:19

Death taxes, minimization of, 2:39

Deeds, transfer on death deeds, 2:28,
2:62

Development of funds for the estate,
2:40

Digital resources, 2:3

Document checklist, form of, 2:44

Durable financial power of attorney
(with client explanation), 2:57
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PREPARATION FOR PLANNING
—Cont’d
Durable power of attorney to access and
manage online presence, 2:61
Education of clients, 2:33
Electronic transactions, power of
attorney provisions authorizing,
2:58
Estate planning
general discussion, 2:16 to 2:37
checklist form, 2:49
Estate tax deferral, 2:43
Expense projections, 2:22
Families
client information for family farm
transition, form of, 2:50
family data form, 2:46
special aspects of farm family, gener-
ally, 2:4 to 2:11
Fiduciary powers form, 2:55
Financial matters, 2:7, 2:19, 2:45
Follow up and review, 2:34
Forms
generally, 2:44 to 2:63
basic estate tax planning, client infor-
mation on, 2:52
basis estate disposition planning, cli-
ent information on, 2:53
client estate planning checklist, 2:49
document checklist, 2:44
durable financial power of attorney
(with client explanation), 2:57
durable power of attorney to access
and manage online presence,
2:61
electronic transactions, power of
attorney provisions authorizing,
2:58
family data form, 2:46
family farm transition, client informa-
tion for, 2:50
fiduciary powers, business and farm,
2:55
financial data assembly sheet, 2:45
health care power of attorney based
on Uniform Power of Attorney
Act, 2:60
insurance analysis form, 2:47

real estate inventory and basis form,
2:48
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PREPARATION FOR PLANNING

—Cont’d
Forms—Cont’d
severance agreement, 2:56
Uniform Power of Attorney Act,
power of attorney bases on, 2:59
Gathering family information, 2:18
Gift program, 2:26
GRATs and GRUTSs planning, 2:54
Health care power of attorney based on
Uniform Power of Attorney Act,
2:60
Husband and wife property holding,
2:24
Incentive trusts, 2:30
Insurance, generally, 2:42, 2:47
Internet reference list, 2:63
Legal instruments, preparation of, 2:31
Life insurance, 2:42
Lifetime cash saving, 2:41
Liquidity planning, generally, 2:38 to
2:43
Long-term care planning, 2:9
Management control, preservation of,
2:6
Marital deduction, planning for, 2:25
Minimization of taxes, 2:5, 2:39
Option to purchase, 2:36
Parents, financial provisions for, 2:7
Post-mortem tax options, 2:23
Pre-planning of estate administration,
2:38
Property-holding devices, necessity for,
2:14
Real estate inventory and basis form,
2:48
Retirement, 2:8
Return preparer penalties, 2:2
Section 2032A and Section 6166, form
of client information on, 2:51
Severance agreement form, 2:56
Steps in estate planning, 2:12
Succession of farm property to children,
2:4
Taxes
client information for basic estate tax
planning, form of, 2:52
estate planning, generally, 2:21
estate tax deferral, 2:43
minimization of, 2:5, 2:39

PREPARATION FOR PLANNING
—Cont’d
Taxes—Cont’d
post-mortem estate options, 2:23
Transfer on death deeds, 2:28, 2:62
Uniform Power of Attorney Act, power
of attorney based on, 2:59, 2:60

PRICE
Financially distressed farmer, estate
planning for, 22:39
Installment sales, 11:9 to 11:12
Intangible property, valuation of, 14:62

PRIVATE ANNUITIES
General discussion, 11:25 to 11:31

Children, income tax consequences,
11:27

Exchange of property for private annu-
ity, worksheet for computing
income on, 11:61

Fixed annuity payments, requirement of,
11:29

Form of private annuity agreement,
11:60

Forms

agreement, private annuity agreement,
11:60
exchange of property for private
annuity, worksheet for comput-
ing income on, 11:61
Gift planning, 7:21
Income taxes, 11:26, 11:27
Parents, income tax treatment of, 11:26
Part sale-part gift, 11:28
Personal factors, 11:31
Secured transactions, 11:30

Worksheet for computing income on
exchange of property for private
annuity, 11:61

PROBATE ADMINISTRATION

Post-mortem estate tax planning, 20:57
to 20:60

PRODUCTION OF AGRICULTURE

Economic background of farm estate
and tax planning, 1:5

PRODUCTIVE USE REQUIREMENT
Exchanges, 11:46
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PROPERTY-HOLDING DEVICES
Preparation for planning, 2:14

PROTECTIVE ELECTIONS
Special use valuation, 16:50

PUBLIC POLICY

Economic background of farm estate
and tax planning, 1:16

PURCHASE PRICE
See index heading PRICE

QUALIFIED TERMINABLE
INTEREST PROPERTY (QTIP)
TRUSTS

General discussion, 4:33 to 4:54

Administrative powers jeopardizing
marital deduction, 4:48

Aggregation of fractional and entity
interests in QTIP, 4:49 to 4:54

Carryover basis. See index heading
CARRY OVER BASIS UNDER EGTRRA
2001

Charitable remainder trusts, 4:52
Disclaimer, qualification by, 4:38
Estate tax, recovery of, 4:50
Forms
explanation for clients of use of QTIP
trust, 4:110
minimum benefit to spouse, 4:102
principal distribution to spouse,

limited power of appointment,
4:104

universal all years-all events QTIP
form of, 19:36

Fractional and entity interests in QTIP,
aggregation of, 4:49 to 4:54
Generation-skipping tax
form for generation-skipping wills
marital deduction three trust
model, 4:114
interrelationship with, 4:53
Gift planning, form for lifetime QTIP,
7:81
Incapacity of surviving spouse, 4:44
Legal life estates, 4:39
Life use of property through a trust, 4:40
Living QTIP, 4:37
Manner of electing, 4:41
Other QTIP rules, 4:36
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QUALIFIED TERMINABLE
INTEREST PROPERTY (QTIP)
TRUSTS—Cont’d

Planning applications, generally, 4:45 to
4:47
Potential problems, 4:47
Potential uses, 4:46
Powers of appointment, 4:35
Qualification for special estate tax provi-
sions in estate of surviving spouse,
4:51
Qualified income interest for life, 4:34
Reimbursement of tax paid, right to,
4:43
Reverse QTIP election, 4:53
Specific portion, election of, 4:42
Taxes
estate tax, recovery of, 4:50
generation-skipping taxes, above
reimbursement of tax paid, right tO,
4:43
Universal all years-all events QTIP,
form of, 19:36

QUARTERLY INSTALLMENTS

Post-mortem income tax planning,
18:15

QUASI-PARTNERSHIPS

Joint tenancies and spousal partnerships,
3:20, 3:21

REAL AND CHATTEL PROPERTY,
VALUATION OF
General discussion, 15:1 to 15:35
Adjustments, generally, 15:21 to 15:24
Appraisals
general discussion, 15:7

form of demand for Internal Revenue
Service appraisal, 15:34

Assessed values, 15:12

Chattels. Farm chattels and marketing
rights, valuation of, below

Comparative sales, 15:18

Congressional intent, 15:5

Consistency, 15:2

Fair market value under Section 2031,
15:1

Farm chattels and marketing rights,
valuation of

general discussion, 15:28 to 15:33
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REAL AND CHATTEL PROPERTY,
VALUATION OF—Cont’d
Farm chattels and marketing rights,
valuation of—Cont’d
chattel valuation, 15:29
fixtures, 15:30
growing crops, 15:33
inventory, 15:31
marketing rights, 15:32
Fixtures, valuation of, 15:30
Fractional interests, 15:9
Grazing permits and leases, 15:16
Growing crops, 15:33
Income capitalization, 15:25
Internal Revenue Service appraisal,
form of demand for, 15:34
Internet reference list, 15:35
Inventory, valuation of, 15:31
Legislation, 15:2, 15:3 to 15:6
Marketing rights. Farm chattels and
marketing rights, valuation of,
above

Methods of valuation, generally, 15:17
to 15:25

Mineral interests, 15:16

Negotiations, 15:27

Objective factors in determining
comparability, 15:20

Post-death events, relevance of, 15:26

Professional appraisals. Appraisals,
above

Real estate valuation, generally, 15:2 to
15:27

Recreational influence, 15:10

Regulations, 15:3 to 15:6

Reporting, 15:2

Rulings, 15:3 to 15:6

Sales financed by seller, adjustment for,
15:25

Special real estate interests, valuation of;
generally, 15:13 to 15:16

Statutory standards, 15:4

Subjective factors in determining
comparability, 15:19

Timberland, 15:14

Time adjustments, 15:22

Urban influence, 15:10

Valuation factors, generally, 15:8 to
15:12

REAL ESTATE
Form of checklist for real estate inven-
tory, 9:70
Installment sales, 11:7, 11:19
Inventory and basis form, 2:41
Irrevocable trusts, 6:20
Marital deduction, 4:62
Multiple entities, real estate partnership,
10:5, 10:6
Post-mortem estate tax planning, 20:59
Valuation
general discussion, 15:1 to 15:35
for detailed treatment See index head-
ing REAL AND CHATTEL PROPERTY,
VALUATION OF

RECAPTURE
Exchanges, 11:55, 11:56
Farm corporation, 9:18 to 9:20, 9:59

Farm specific accounting and reporting
rules, 23:51
Financially distressed farmer, estate
planning for, 22:2, 22:51
Post-mortem income tax planning,
18:42
Special use value recapture tax
general discussion, 17:1 to 17:44
for detailed treatment see index head-

ing SPECIAL USE VALUE RECAPTURE
TAX

RECREATIONAL INFLUENCE

Real and chattel property, valuation of,
15:10

REDEMPTION

Estate taxes. See index heading post-
MORTEM ESTATE TAX PLANNING

Intangible property, valuation of, 14:48

REGULATIONS

Real and chattel property, valuation of,
15:3 to 15:6

Stock in the family corporation, valua-
tion of, 14:15

REIMBURSEMENT

Health insurance reimbursement plans,
9:31

RELATED PARTY ISSUES
Exchanges, 11:58
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RELATIVE TAX RATES

Post-mortem income tax planning,
18:19

REMAINDERS

See index heading LIFE ESTATES AND
REMAINDERS

REMARRIAGE OF SURVIVING
SPOUSE
Interspousal property-holding during

lifetime and succession at death,
4:85

RENTAL PROPERTY
Leases
general discussion, 11:32 to 11:36
for detailed treatment see index head-
ing LEASES

REORGANIZATION

Farm corporation, agreement and plan of
corporate separation and reorgani-
zation, 9:78

Financially distressed farmer, estate
planning for, 22:11

Post-death reorganization of family
business corporation

general discussion, 18:56 to 18:62

for detailed treatment see index head-
ing POST-MORTEM INCOME TAX PLAN-
NING

REPORTS AND REPORTING
Farm specific accounting and reporting
rules
general discussion, 23:1 to 23:55

for detailed treatment see index head-
ing FARM SPECIFIC ACCOUNTING AND
REPORTING RULES

Real and chattel property, valuation of,
15:2
Special use value recapture tax, 17:2

Stock in the family corporation, valua-
tion of, 14:10

REPOSSESSION
Installment sales, 11:16, 11:17

RESTRAINTS ON TRANSFERS

Multistate farm property, planning with,
21:13

Index-46

RESTRICTIONS

See index heading LIMITATIONS AND
RESTRICTIONS

RETAINED EARNINGS
Intangible property, valuation of, 14:64

RETAINED STOCK

Stock in the family corporation, valua-
tion of, 14:41

RETIREMENT AND RETIRED
PERSONS
Partnerships and limited liability
companies, 8:25 to 8:28
Planning for farmers and ranchers
general discussion, 13:1 to 13:51
for detailed treatment see index head-
ing RETIREMENT PLANNING FOR
FARMERS AND RANCHERS
Preparation for planning, 2:8
Special use valuation, 16:71

RETIREMENT PLANNING FOR
FARMERS AND RANCHERS
General discussion, 13:1 to 13:51
Basic health care planning, 13:2
Basic retirement planning, generally,
13:1 to 13:21
Benefits, 12:25, 13:28
Consulting fees, 13:9
Corporate debentures, 13:13
Corporate qualified plans, 13:43
Debentures, 13:13
Deduction limits for individual retire-
ment accounts (IRAs), 13:36

Deferred compensation, 13:10 to 13:12

Defined benefit Keogh plan, 13:28 to
13:30

Defined contribution Keogh plans,
13:24 to 13:31

Devices for retirement planning, gener-
ally, 13:3 to 13:18

Distributions from individual retirement
accounts (IRAs), 13:37

Estate effect of leases, 13:5

FCS person determination rules, effect
of, 13:17

Fees, 13:9

Financially distressed farmer, 13:42

401(k) plans, 13:12
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RETIREMENT PLANNING FOR
FARMERS AND RANCHERS
—Cont’d

Funded deferred compensation plans,
13:10
Gift effect of leases, 13:5
Health care planning, basic, 13:2
H.R. 10 plans, 13:23
Individually funded retirement plans,
generally, 13:22 to 13:40
Individual retirement accounts (IRAs)
general discussion, 13:32 to 13:39
deduction limits, 13:36
distributions, 13:37
early withdrawals, 13:37
marital deduction planning, 13:35
portability, 13:40
Roth IRAs, 13:33
stretch IRAs, 13:34
summary, 13:41
taxation, 13:39
valuation of IRAs for transfer tax
purposes, 13:21
vesting, 13:38
withdrawals, 13:37
In-kind social security tax remuneration,
avoidance of, 13:45
Installment sales, generally, 13:6 to 13:8
Internal Revenue Code Chapter 14,
effect of, 13:18 to 13:20
Internet reference list, 13:51
Keogh plans, generally, 13:23 to 13:31
Leases and rentals, 13:3 to 13:5
Life estate/remainder Medicaid plan-
ning, sample handout for, 13:50
Limited partnerships as retirement
devices, 13:15
Marital deduction planning, 13:35
Partnerships, 13:14 to 13:16
Past use of installment sales, 13:7
Pension benefit guaranty corporation,
13:31
Portability of individual retirement
accounts (IRAs), 13:40
Post-mortem election, effect of leases
on, 13:4
Qualified plans, 13:21, 13:43
Rentals, 13:3 to 13:5
Roth IRAs, 13:33
Section 2701, effect of, 13:19

RETIREMENT PLANNING FOR
FARMERS AND RANCHERS
—Cont’d

Self-employment, 12:41, 13:44, 13:46
Social security, 13:16, 13:44 to 13:48
Stretch IRAs, 13:34

Taxation, 13:21, 13:39

Termination rights, 13:26, 13:30

Unfunded deferred compensation plans,
13:11

Valuation of qualified plans or IRAs for
transfer tax purposes, 13:21

Vesting of individual retirement
accounts (IRAs), 13:38

Withdrawals and withdrawal rights,
13:26, 13:30, 13:37

RETURNS

Financially distressed farmer, estate
planning for, 22:61

REVERSE QTIP ELECTION

Qualified terminable interest property
(QTIP) trusts, 4:54

REVOCABLE TRUSTS
General discussion, 6:5 to 6:13

For detailed treatment See index head-
ing TRUSTS

RIDERS
Life insurance, 12:23

RIGHT OF FIRST REFUSAL

Post-mortem estate tax planning, 20:85,
20:88, 20:90

ROTH IRAs

Retirement planning for farmers and
ranchers, 13:33

RULINGS

Real and chattel property, valuation of,
15:3 to 15:6

SALARIES
Farm corporation, 9:50, 9:52
Gift planning, 7:49

SALE-LEASEBACK
Installment sales, 11:22
Special problems of, 11:35
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SALE OR TRANSFER OF PROPERTY

Accounting. See index heading Farm
SPECIFIC ACCOUNTING AND REPORTING
RULES

Exchanges
General discussion, 11:43 to 11:56

for detailed treatment see index head-
ing EXCHANGES

Financially distressed farmers. See
index heading FINANCIALLY
DISTRESSED FARMER, ESTATE PLANNING
FOR

Installment sales
general discussion, 11:2 to 11:24

for detailed treatment see index head-
ing INSTALLMENT SALES

Installment sales. See index heading
INSTALLMENT SALES

Intangible property, valuation of, 14:93

Internet reference list, 11:64

Lease characterized as, 11:34

Multistate farm property, planning with,
21:5

Partnerships and limited liability
companies, 8:20, 8:28

Post-mortem estate tax planning, 20:6

Post-mortem income tax planning,
18:59

Real and chattel property, valuation of,
15:25

S CORPORATIONS

Credit shelter arrangement, form, 4:107

Farm corporation, effect of S election,
9:41

Intangible property, valuation of, 14:63,
14:77

Legal life estates in, 4:90

Post-mortem income tax planning

general discussion, 18:46 to 18:55

for detailed treatment see index head-
ing POST-MORTEM INCOME TAX PLAN-
NING

Special use valuation, 16:80

SECURED TRANSACTIONS
Intangible property, valuation of, 14:6
Life insurance, 12:5
Private annuities, 11:30
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SECURITY EXPENSES

Farm specific accounting and reporting
rules, 23:55

SELF-CANCELING OBLIGATIONS
Gift planning, 7:55

Post-mortem income tax planning,
18:14

SELF-EMPLOYMENT TAXES
Retirement planning for farmers, ranch-
ers, 13:47
Retirement planning for farmers and
ranchers, 13:44, 13:46

Special use valuation, 16:66

SETTLEMENT OPTIONS
Life insurance, 12:24 to 12:28

SEVERANCE AGREEMENT
Form of, 2:56

SIGNATURES
Special use valuation, 16:55

SITUS OF THE TRUST

Multistate farm property, planning with,
21:12

SIX-MONTH ALTERNATE
VALUATION

Post-mortem income tax planning,
18:41

SOCIAL SECURITY

Leases, rental income effect on social
security, 11:36

Retirement planning for farmers and
ranchers, 13:16, 13:44 to 13:48

SOIL AND WATER CONSERVATION
EXPENDITURES

Farm specific accounting and reporting
rules, 23:17, 23:46

SOIL CONDITIONING
EXPENDITURES

Farm specific accounting and reporting
rules, 23:44

SPECIAL ALLOCATIONS

Partnerships and limited liability
companies, 8:18
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SPECIALIZED EXPENSES ISSUES

Farm specific accounting and reporting
rules
amortization of base acres, 23:51.50

SPECIALIZED TYPES OF
AGRICULTURAL OPERATIONS
Generally, 2:15

SPECIAL LIENS
Post-mortem estate tax planning, 20:41

SPECIAL REAL ESTATE INTERESTS
Valuation of, generally, 15:13 to 15:16

SPECIALTY TRUSTS
Generally, 6:2

SPECIAL USE VALUATION

General discussion, 16:1 to 16:114

Active management, material participa-
tion through, 16:72

Additions to election, 16:48

Agent, activities of, 16:70

Agister agreement, form of, 16:112,
16:113

Alternative valuations under Section
2032A, 16:6

Application of valuation methods, 16:31

Appraiser, form of letter to, 16:111

Audit, perfection of agreement by
interested heirs during, 16:57
Average rental, determination of, 16:35
Background under Section 2032A, 16:1

to 16:10
Basis
distribution of excess over valuation
reduction limit, form of format
for computation of, 16:107

effect of special use value on income
tax basis, 16:10
Business real estate, 16:39
Calculation under farm value method,
16:37
Cautionary letter to heirs, form of,
16:108
Checklists
items required per IRC Section 2032a
and Treasury Reg Sec
20.2032a-8, 16:103

report (for use by reviewing attorney)
IRC Section 2032A, 16:104

SPECIAL USE VALUATION—Cont’d

Client memo regarding Sections 2032A
and 6166 qualification, form of,
16:110

Community property, 16:8

Computation of eligible value in legal
entities, 16:30

Consent to agreement, 16:58, 16:60

Conservator, material participation by,
16:69 to 16:73

Crops, gifts of, 16:81

Decedent’s relationship to heirs, qualifi-
cation based on, 16:19

Disabled persons, material participation
by, 16:71

Economic implications of farm taxation,
16:3

Economic Recovery Tax Act effective
dates, 16:27

Elected property to gross estate, qualifi-
cation based on relationship of,
16:15

Eligibility, form of format for calcula-
tion of, 16:105

Encumbrances, effect of, 16:15

Entities-corporations, material participa-
tion through, 16:82 to 16:84

Establishing eligibility, 16:34

Estate planning with reference to Sec-
tion 2032A, 16:87 to 16:93

Estate tax (state) purposes, special use
value for, 16:2

Exchanges of qualified property, 16:26

Exclusivity of valuation methods, 16:41

Extent of valuation relief available, 16:7
to 16:9

Failure to make election, 16:51

Family member, material participation
through, 16:68

Farm value method, generally, 16:32 to
16:38

Filing requirements, generally, 16:42 to
16:51

Final regulations under Section 2032A,
16:64

Formalities of agreement by interested
heirs, 16:53
Formats, forms of, 16:105 to 16:107
Forms
generally, 16:97 to 16:113

Index-49
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SPECIAL USE VALUATION—Cont’d

Forms—Cont’d
agister agreement, 16:112, 16:113
appraiser, letter to, 16:111
basic client memo regarding 2032A
and 6166 qualification, 16:110

basis, distribution of excess over valu-

ation reduction limit, format for
calculation of, 16:107
cautionary letter to heirs, 16:108
checklist
items required per IRC Section
2032a and Treasury Reg Sec
20.2032a-8, 16:103
report (for use by reviewing

attorney) IRC Section 2032A,

16:104

computation of value per acre, format

for, 16:106
eligibility
format for calculation of, 16:105

section 2032a worksheet for deter-
mination of, 16:97

livestock share operating agreements,

16:101

management agreement, 16:98

material participation agreement,
16:100, 16:102

trust provision for management by
family member, 16:99

will provisions re Section 2032A elec-

tion, 16:109
Fractional devises, marital deduction,
16:91
Generation-skipping tax, 16:88
Gifts of crops, 16:81

Guardian or conservator, material
participation by, 16:69 to 16:73

Health and human services material
participation rules, 16:75

Heirs interested, agreement by, gener-
ally, 16:52 to 16:58

History of Section 2032A, 16:4

Holding companies, material participa-
tion by, 16:83

Incompetents, agreement by interested
heirs, 16:56

Indirect participation, 16:67, 16:68

Interest rate, determination of, 16:33

Internet reference list, 16:114
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SPECIAL USE VALUATION—Cont’d
Legal entities, generally, 16:28 to 16:30,
16:40
Letters, forms of
appraiser, form of letter to, 16:111
heirs, form of letters to, 16:108
Livestock share operating agreements,
form of, 16:101
Making the election, generally, 16:42 to
16:60
Management agreement, form of, 16:98
Marital deduction, 4:71, 16:89 to 16:93
Material participation test
general discussion, 16:61 to 16:86
active management, participation
through, 16:72
agent, activities of, 16:70
agreement requirement, 16:65
conservator, 16:69 to 16:73
crops, gifts of, 16:81
disabled persons, 16:71
entities-corporations, participation
through, 16:82 to 16:84
family member, participation through,
16:68
final regulations under Section
2032A, 16:64
form of agreement, 16:100, 16:102
gifts of crops, 16:81

guardian or conservator, 16:69 to
16:73

health and human services material
participation rules, 16:75

holding companies, participation
through, 16:83

indirect participation, 16:67, 16:68

model material participation agree-
ment, form of, 16:102

other tax implications, 16:79 to 16:81

participation decisions under Section
1402, 16:74 to 16:78

partnerships, participation through,
16:84

post-death business activity require-
ment, 16:85

proposed regulations, tests under,
16:63 to 16:66

relation to Section 1402 standards,
16:62

retired persons, 16:71
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SPECIAL USE VALUATION—Cont’d

Material participation test—Cont’d
rulings, generally, 16:76 to 16:78
S corporations, 16:80

self-employment taxes, effect of,
16:66

short form of agreement, 16:100

trustee, participation by, 16:73

USDA programs, effect of participa-
tion in, 16:86

Methods

acquisition of property by heirs, quali-
fication based on method of,
16:18

making the election, method of, 16:43
special use valuation method, gener-
ally, 16:1
Minors, agreement by interested heirs,
16:56

Model agister agreement, form of,
16:112, 16:113

Model material participation agreement,
form of, 16:102

Mortgages on qualified land, effect of,
16:9

Multiple factor method, 16:38

Nature of property, qualification based
on, 16:12

Net share rental amendment, 16:36

Partial elections, 16:49

Parties to agreement by interested heirs,
16:54

Partnerships, material participation by,
16:84

Pecuniary devises, marital deduction,
16:90

Perfection of agreement, 16:57, 16:59

Post-death business activity requirement
of material participation test, 16:85

Post-death qualified use, 16:24
Pre-death qualified use, 16:23

Present interest requirement, 16:20
Prior case law and Section 2032A, 16:5

Proportion of estate consisting of farm
or business property, qualification
based on relationship of, 16:16

Proposed regulations, material participa-
tion tests under, 16:63 to 16:66

Protective elections, 16:50

SPECIAL USE VALUATION—Cont’d

Qualification for eligibility, generally,
16:11 to 16:27
Qualifying period, 16:17
Recapture tax
general discussion, 17:1 to 17:44
for detailed treatment see index head-
ing SPECIAL USE VALUE RECAPTURE
TAX

Regulation Section 301.9100, relief
under, 16:45

Requirements for qualification, gener-
ally, 16:11

Retired persons, material participation
by, 16:71

Rulings on material participation test,
generally, 16:76 to 16:78

Satisfaction of ownership requirement,
16:29

S corporations, material participation by,
16:80
Self-employment taxes, effect of, 16:66
Short form of material participation
agreement, 16:100
Signature of agreement by interested
heirs, 16:55
Strategy of the Section 2032A election,
16:94 to 16:96
Substantial compliance
agreement by interested heirs
substantial compliance with,
16:58
filing requirements, 16:44
Successive interest requirement, 16:21
Taxation. Recapture tax, above
Time for making election, 16:46, 16:47
Trusts and trustees
management by family member, form
of trust provision for, 16:99

material participation by trustee,
16:73

United States Department of Agriculture
programs, 16:25, 16:86

Use to which property is applied, quali-
fication based on, 16:22 to 16:26

Use to which property is put, qualifica-
tion based on, 16:16

Valuation

form of format for computation of
value per acre, 16:106
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Valuation—Cont’d
section 2032A, valuation under, gen-
erally, 16:31 to 16:41
Will provisions
consent, effect of will provisions on
necessity for, 16:60
form of will provisions re section
2032A election, 16:109
Worksheet for determination of eligibil-
ity, form of, 16:97

SPECIAL USE VALUE RECAPTURE
TAX
General discussion, 17:1 to 17:44
Administrative expenses, 17:17
Agent, heir, and general partner ranch
operating agreement during
recapture tax term, 17:43
Amount or quantity
lien, amount of, 17:25
tax, limitation on amount of, 17:18
Audit, 17:3
Bankruptcy, 17:8

Basis adjustment for recapture tax,
17:29 to 17:33

Bond in lieu of personal liability, 17:36

Capital gain considerations, 17:34

Cessation of use, 17:12

Computing the recapture tax, generally,
17:15 to 17:22

Conversions, 17:6

Corporation, tax-free transfer to, 17:7

Cumulative dispositions, 17:20

Death of qualified heir, 17:14

Depreciable property, effect on, 17:31

Discharging property from federal estate
tax lien, suggested language for
application for certificate, 17:42

Disposition of the qualified property,
17:4 to 17:11

Dissolution of electing entities, 17:32

Estate tax lien, suggested language for
application for certificate discharg-
ing property from, 17:42

Exchanges, 17:5

Fair market value, redetermination of,
17:16

Family members, disposition to, 17:10
Foreclosure of mortgage, 17:8
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SPECIAL USE VALUE RECAPTURE
TAX—Cont’d
Form, 17:42
Format for calculation of break even
holding period of Section 2032A,
form of, 17:38
Forms, 17:38 to 17:43
Funding the recapture tax, 17:28
Imposing the tax, 17:2
Interest on recapture tax, 17:17
Internet reference list, 17:44
Introduction, 17:1 to 17:3
Liability for recapture tax
general discussion, 17:23 to 17:37
form of agreements consenting to
personal liability, 17:39, 17:40
Lien for recapture tax, generally, 17:25
to 17:27
Limitation on amount of tax, 17:18
Marital deduction, effect of, 17:21

Model of form 706A part I-partial dispo-
sition alternate, 17:41

Mortgage, 17:8
Multiple valuations, 17:35
Nature of tax, 17:1
Partial disposition
general discussion, 17:19

basis, effect of partial disposition on,
17:33

model of form 706A part I-partial
disposition alternate, 17:41
Partnership, tax-free transfer to, 17:7
Post-death required participation by
heirs, 17:13
Previously taxed property credit, 17:22
Problems in client control, 17:37
Procedure for recapture tax lien, 17:26
Qualified heir, liability of, 17:23
Recapture events, generally, 17:4 to
17:14
Recommended resources, 17:44
Redetermination of basis on sale, 17:30
Reporting the tax, 17:2

Subordination of lien for recapture tax,
17:27

Substitution of security, 17:27

Tax burden clause, effect of, 17:24
Tax-free events, 17:5 to 17:7
Timing of lien, 17:25
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SPECIAL USE VALUE RECAPTURE
TAX—Cont’d
Transferee agreement consenting to
personal liability, form of, 17:39
Trust, transfer in, 17:9
Woodlands, special rules for, 17:11

SPENDTHRIFT TRUSTS

Financially distressed farmer, estate
planning for, 22:21 to 22:25

SPLIT DOLLAR LIFE INSURANCE
General discussion, 12:16, 12:17

SPLIT GIFTS
Gift planning, 7:23

SPLIT INTERESTS

Post-mortem income tax planning,
18:49 to 18:51

SPOUSES
See index heading HUSBAND AND WIFE

STATUTE OF LIMITATIONS
Gift planning, 7:8

STATUTORY PROVISIONS
Carryover basis under EGTRRA 2001,
19:1 to 19:8

Real and chattel property, valuation of,
15:4

STOCK AND STOCKHOLDERS
Family corporation, valuation of stock in
general discussion, 14:9 to 14:44
for detailed treatment see index head-
ing STOCK IN THE FAMILY CORPORA-
TION, VALUATION OF
Farm corporation, generally, 9:12
Gift planning. See index heading GIFr
PLANNING
Redemptions under Section 303
general discussion, 20:45 to 20:56
for detailed treatment see index head-
ing POST-MORTEM ESTATE TAX PLAN-
NING

STOCK IN THE FAMILY
CORPORATION, VALUATION
OF
General discussion, 14:9 to 14:44

Aggregation of stockholdings, generally,
14:39 to 14:44

STOCK IN THE FAMILY
CORPORATION, VALUATION
OF—Cont’d

Application to other entities, 14:11

Asset value, 14:17

Basic factors in valuation, generally,
14:13 to 14:21

Bifurcated gifts, aggregation of, gener-
ally, 14:41 to 14:44

Bright case, 14:44

Comparative market analysis, 14:21

Control by shareholders, analysis of,
14:26

Deadlock problem, 14:29

Disappearing value, 14:36

Earning capacity, 14:19

Farm corporation cases, less than fifty
percent stockholdings, 14:33

Fifty percent stockholding, 14:29, 14:30

Importance of valuation, 14:12

Income capitalization, 14:20

Internal Revenue Service provision on
aggregation, 14:43, 14:44

Interplay of limited stockholdings and

net worth, generally, 14:24 to
14:30

Judicial philosophy of valuation cases,
14:23

Layering of marketability and minority
discounts, 14:37

Legal relationships of shareholders,
14:25

Less than fifty percent stockholdings,
14:31 to 14:38

Lettered stock, 14:38

Liquidating control, stockholdings in
excess of, 14:27

Marketability, 13:18

Market for gifted stock, 14:42

Net worth, 14:17

Obermer case, 14:30

Operating control, stockholdings in
excess of, 14:28

Planned minority positions, 14:35
Post-death events, 14:14
Realities of corporate control, 14:34

Realities of marketing close corporation
stock, 14:22

Regulations, 13:15
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STOCK IN THE FAMILY
CORPORATION, VALUATION
OF—Cont’d

Reporting of gifts of interests in entities,
14:10

Retained stock, aggregation with, 14:41

Revenue ruling 59-60, 14:16

STRETCH IRAs

Retirement planning for farmers and
ranchers, 13:34

SUBCHAPTER S CORPORATIONS
See index heading S CORPORATIONS

SUBORDINATION OF LIEN
Special use value recapture tax, 17:27

SUBSTANTIAL COMPLIANCE

Special use valuation. See index heading
SPECIAL USE VALUATION

SUBSTITUTION OF SECURITY
Installment sales, 11:15
Special use value recapture tax, 17:27

SUCCESSOR TRUSTEES
Trusts, 6:56

SURVIVORSHIP POLICIES
Life insurance, 12:15

TAXATION
Economic background
general discussion, 1:1 to 1:30
for detailed treatment see index head-
ing ECONOMIC BACKGROUND OF FARM
ESTATE AND TAX PLANNING
Estate tax. See index heading ESTATE TAx-
ATION
Farm corporation. See index heading
FARM CORPORATION
Financially distressed farmers. See
index heading FINANCIALLY
DISTRESSED FARMER, ESTATE PLANNING
FOR
Generation-skipping tax. See index
heading GENERATION-SKIPPING TAX
Gift planning. See index heading GIFr
PLANNING
Gift tax. See index heading GIFT TAXES
Income taxes. See index heading INcOME
TAXES
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TAXATION—Cont’d
Individual retirement accounts (IRAs),
13:39

Interspousal property-holding during
lifetime and succession at death,
4:93

Joint tenancies and spousal partnerships,
3:9, 3:12, 3:17

Loans, 11:38

Marital deduction. See index heading
MARITAL DEDUCTION

Preparation for planning. See index
heading PREPARATION FOR PLANNING

QTIP trusts. See index heading QUALIFIED
TERMINABLE INTEREST PROPERTY
(QTIP) TrRUSTS

Self-employment. See index heading
SELF-EMPLOYMENT TAXES

Special use tax
general discussion, 17:1 to 17:44

for detailed treatment see index head-
ing SPECIAL USE VALUE RECAPTURE
TAX

Trusts
general discussion, 6:47 to 6:55

for detailed treatment See index head-
ing TRUSTS

TAX BENEFIT RULE
Farm corporation, 9:33, 9:65

TENANCY BY ENTIRETY

Financially distressed farmer, estate
planning for, 22:13

TENANTS-IN-COMMON

See index heading JOINT TENANCIES AND
SPOUSAL PARTNERSHIPS

TERMINATION
Financially distressed farmer, estate
planning for, 22:62
Post-mortem income tax planning,
termination of estate, 18:13

Retirement planning for farmers and
ranchers, 13:27, 13:30

TERM LIFE INSURANCE
General discussion, 12:11, 12:12

TESTAMENTARY TRUST
Insurance payable to, 6:32
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THREE OR MORE PARTNERSHIP
INTERESTS

Partnerships and limited liability
companies, 8:22

TIMBERLAND

Real and chattel property, valuation of,
15:14

TIME OR DATE

Carryover basis under EGTRRA 2001,
19:10

Gift planning, time value of money, 7:10

Post-mortem income tax planning, 18:11

Real and chattel property valuation, time
adjustments, 15:22

Special use valuation, 16:46, 16:47

Special use value recapture tax, 17:25

TOTAL RETURN TRUSTS
General discussion, 6:25

TRANSFER

See index heading SALE OR TRANSFER OF
PROPERTY

TRUSTS
General discussion, 6:1 to 6:72
ABC trusts, 4:23
Administrative powers and provisions,
6:47 to 6:55
Agricultural properties, taxation of
trusts, 6:51
Business entities, taxation as, 6:52
Business organization and trust powers,
form of, 6:60
Captive insurance
generally, 6:39
court cases, 6:44
estate planning and business aspects,
6:41
filing obligations, 6:46
income tax aspects, 6:40
IRS administrative guidance, 6:45

IRS scrutiny, litigation and other
developments, 6:43

statutory modifications, 6:42
Checklist for trust funding, 6:63
Control over income, retention of, 6:48
Corporation, taxation as, 6:54

Credit trust, lifetime limited power of
appointment in credit trust, sample

TRUSTS—Cont’d
language for restriction of, 4:118
Distribution from trusts, rules of, 6:3
Dynasty trusts, 6:26, 6:71
Estate taxability problems of insurance
trusts, 6:37
Financially distressed farmers. See
index heading FINANCIALLY
DISTRESSED FARMER, ESTATE PLANNING
FOR
Forms
generally, 6:56 to 6:65
business organization trust powers,
6:60
checklist, trust funding, 6:63
dynasty trusts, sample provisions,
6:71
funding memorandum, 6:62
guidelines for the individual trustee,
6:61
horse trust form, 6:70
insurance trust with lifetime benefi-
ciary, 6:65
irrevocable trust agreement with
Crummey, 6:58
partnership and nominee agreements,
6:57
Section 2032A trustee designation,
6:59
trustee successor provisions, 6:56

withdrawal notification to trustee and
notice to beneficiary, 6:64
Funding the trust
checklist, form of, 6:63
memorandum, form of, 6:62
revocable trusts, 6:10
Generation-skipping trusts, taxation of,
6:55
Gift planning. See index heading GIFT
PLANNING
Grantor retained annuity trusts, 6:4
Guidelines for individual trustee, form
of, 6:61
Horse trust form, 6:70
Husband and wife funding, 6:11
Illinois Land Trust, 6:21
Incentive trusts, 2:30
Income taxation
general discussion, 6:16
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TRUSTS—Cont’d

Income taxation—Cont’d
planning. See index heading post
MORTEM INCOME TAX PLANNING
Insurance trusts
general discussion, 6:27 to 6:38
estate taxability problems, 6:37
form of insurance trust with lifetime
beneficiary, 6:65
function of, 6:27 to 6:36
irrevocable insurance trusts, 6:30,
6:66, 6:68, 6:69, 12:39
lapse of withdrawal rights, 6:35
life insurance, 6:33, 6:66, 6:68, 6:69,
12:39
marital deduction, 6:36
other aspects, 6:38
partnership alternate, 6:28
premium gifts, annual exclusion for,
6:34
revocable insurance trusts, 6:29
spouse as beneficiary, 6:31
taxability problems, 6:37
testamentary trust, insurance payable
to, 6:32
Intangible business trust property, valua-
tion of, 14:84
Intentionally defective trusts, planning
with, 6:17
Internet reference list, 6:72
Interspousal property-holding. See index
heading INTERSPOUSAL PROPERTY-HOLD-
ING DURING LIFETIME AND SUCCESSION
AT DEATH
Irrevocable trusts
general discussion, 6:14 to 6:24
dynasty trusts, 6:26
form of irrevocable trust agreement
with Crummey, 6:58
gifts from irrevocable trust, 6:18 to
6:20
Illinois Land Trust, 6:21
income taxation, 6:16
insurance trusts, 6:30, 6:66, 6:67,
6:69, 12:39
intentionally defective trusts, planning
with, 6:17
minor’s trust to obtain annual exclu-
sion, 6:23
other applications, 6:22 to 6:24
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TRUSTS—Cont’d

Irrevocable trusts—Cont’d
real estate, 6:20
shares of business organizations, 6:19
taxation, 6:16
total return trusts, 6:25
withdrawal rights to obtain annual
exclusion, 6:24
Lapse of withdrawal rights, 6:35
Life insurance, Section 2503 (c) trust
for, 6:33
Life insurance trusts, 6:66, 6:67, 6:69,
12:39
Living trusts, 6:5
Management, retention of, 6:49
Marital deduction, 6:36
Marital deduction. See index heading
MARITAL DEDUCTION
Minor’s trust to obtain annual exclusion,
6:23
Multistate farm property, planning with
general discussion, 21:6 to 21:13
for detailed treatment See index head-
ing MULTISTATE FARM PROPERTY,
PLANNING WITH
Notice to beneficiary, form of, 6:64
Partnerships
form of partnership and nominee
agreements, 6:57
income of pass-through entities held
in trust, 8:17
insurance partnership alternate, 6:28
taxation of trusts, 6:53
Premium gifts, annual exclusion for,
6:34
Real estate, irrevocable trusts, 6:20
Retention of family property, 6:15
Revocable trusts
general discussion, 6:5 to 6:13
advantages, 6:7
disadvantages, 6:8
funding the trust, 6:10
gifts from a revocable trust, 6:13
husband and wife funding, 6:11
income tax, election to treat QRT as
part of estate for income tax
purposes, 18:19
insurance trusts, 6:29
living trusts, 6:5
nature of, 6:6
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TRUSTS—Cont’d
Revocable trusts—Cont’d
selection of trustee, 6:12
tax aspects, 6:9
Section 2032A trustee designation, form
of, 6:59
Selection of trustee, 6:12
Shares of business organizations, 6:19
Specialty trusts, 6:2
Special use valuation. See index heading
SPECIAL USE VALUATION
Special use value recapture tax, 17:9
Successor trustee provisions, form of,
6:56
Taxation of trusts
general discussion, 6:47 to 6:55
administrative powers and provisions,
6:47, 6:50
agricultural properties, 6:51
business entities, taxation as, 6:52 to
6:54
control over income, retention of,
6:48
corporation, taxation as, 6:54
generation-skipping trusts, 6:55
insurance trusts, 6:37
irrevocable trusts, 6:16
management, retention of, 6:49
partnership, taxation as, 6:53
revocable trusts, 6:9
Testamentary trust, insurance payable to,
6:32
Total return trusts, 6:25
Withdrawal
annual exclusion, withdrawal rights to
obtain, 6:24
notification, form of, 6:64

UNDERVALUATION OF ASSETS
Intangible property, valuation of, 14:97

UNHARVESTED CROPS
Farm corporation, 9:64

Farm specific accounting and reporting
rules, 23:18

UNIFIED CREDIT

Interspousal property-holding during
lifetime and succession at death,
4:2

UNIFORM PROBATE CODE
VARIATIONS

Interspousal property-holding during
lifetime and succession at death,
4:6
UNITED STATES DEPARTMENT OF
AGRICULTURE PROGRAMS
Special use valuation, 16:25, 16:86

UNIT SIZE OF AGRICULTURAL
LAND

Economic background of farm estate
and tax planning, 1:6

UNIVERSAL ALL YEARS-ALL
EVENTS QTIP
Form, 5:15, 19:36

UNIVERSAL LIFE INSURANCE
General discussion, 12:13

UNLIMITED MARITAL DEDUCTION
See index heading MARITAL DEDUCTION

UNMARRIED COHABITANTS
Interspousal property-holding during
lifetime and succession at death,
4:8
URBAN INFLUENCE

Real and chattel property, valuation of,
15:10

USED ASSETS
Farm corporation, 9:38

VALUATION
Forms
intangible property, estate tax exami-
nation of limited partnership
interest, 14:99
real and chattel property, demand for
IRS appraisal, 15:34
special use valuation. See index head-
ing SPECIAL USE VALUATION
Gift planning, 7:30, 7:61
Intangible property, valuation of
General discussion, 14:1 to 14:100
for detailed treatment see index head-
ing INTANGIBLE PROPERTY, VALUATION
OF
Life insurance, 12:30

Multistate farm property, planning with,
21:11, 21:20
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