
Index

ACCESS
Partners, 5:12, 9:16, 18:11, 18:15,

18:17, 18:18, 20:5, 21:17, 24:7

ACCOUNTANTS
Confidential information, 23:15, 30:3
Definitions, 24:8, 25:1
Records, 23:15, 23:17, 24:8, 25:1
Third parties, 25:1

ACCOUNTS
Analysis of, 5:8, 37:5
Closing, 21:9, 21:16, 24:8, 25:1
Due diligence, 24:8, 25:1
Financial statements, 22:2
Personal, 1:13, 4:8, 9:12, 18:17,

18:21, 21:9, 22:2, 23:5, 24:7,
25:1, 37:5

Preparation of, 37:5
Reports, 9:12, 21:9, 22:2, 25:1

ACQUISITIONS
Analysis, 1:15
Exceptions, 2:3
Intellectual property, 1:15
Remedies, 5:17
Types, 5:17

ADVANTAGES
Corporation, 2:17, 5:14

ADVERTISING
Authority, 1:13, 4:7, 4:8, 9:13, 9:16,

9:26, 10:10, 18:6, 22:1, 23:17,
23:27, 24:1, 24:6, 25:2, 26:1,
31:2

Competition, 4:6, 4:14, 9:16, 9:26,
24:1

Contracts, 1:13, 4:6 to 4:8, 4:14,
21:12, 21:17, 25:2, 26:1

Damages, 4:7, 4:8, 4:14, 9:1, 9:2,
9:16, 9:26, 10:10, 22:1, 23:27,
24:1, 24:6, 25:2, 26:1, 31:1

Defenses, 4:7, 9:9

ADVERTISING—Cont’d
Disclosure, 9:2, 9:16, 24:1, 25:2,

26:1, 37:3
False advertising, 4:6, 4:8, 5:10,

9:26, 15:10
Injury, 5:10, 9:2, 9:26, 10:10, 22:1,

23:27, 24:1, 25:2
Internet, 1:13, 4:6 to 4:8, 9:2, 9:9,

9:16, 9:26, 10:10, 18:6, 24:6,
25:2, 26:1, 31:1, 37:3

Lanham Act, 4:7, 5:10, 9:2, 9:24,
9:26, 21:17

Liability, 1:13, 4:6, 4:8, 5:10, 9:2,
9:13, 9:16, 9:26, 18:15, 21:17,
22:1, 24:1, 25:2, 26:1, 31:1,
31:2

Materiality, 9:26
Misrepresentation, 4:6, 5:10, 9:16,

26:1
Prejudice, 9:16, 24:1, 25:2
Preliminary injunction, 4:7, 4:14,

9:2, 9:9, 10:10
Promotional activities, 25:2
Puffery, 5:10
Real estate, 9:26, 18:15
Remedies, 4:6, 4:8, 9:1, 9:24, 10:10,

15:10, 22:1, 24:1, 26:1
Requirements, 1:13, 4:7, 5:10, 9:1,

9:2, 9:16, 9:26, 10:10, 18:6,
18:15, 22:1, 24:1, 24:6, 25:2,
26:1

Resale, 1:13
Restrictions, 4:7, 9:1, 18:6, 21:17,

22:1, 24:1, 26:1
Standing, 4:7
Statute of limitations, 9:2
Unfair practices, 4:8

AGREEMENT
Advantages of, 2:39, 5:14, 9:14
Breach, 1:4, 1:17, 2:37, 3:5, 3:7,

3:18, 3:24 to 3:26, 3:28, 4:2,
4:4 to 4:9, 4:14, 5:1, 5:3, 5:5,
5:7, 5:8, 5:10, 5:14 to 5:19,

Index-1



AGREEMENT—Cont’d
5:21, 5:22, 5:24 to 5:28, 5:30,
5:31, 8:3, 8:5, 8:10, 8:11, 9:1,
9:3 to 9:6, 9:8, 9:11, 9:12, 9:16,
9:19 to 9:22, 9:26, 11:17 to
11:19, 11:22, 12:5, 12:12, 15:10
to 15:12, 15:14, 15:19, 17:5,
20:5, 21:9 to 21:12, 21:15,
21:17, 22:1, 22:2, 23:8, 23:11,
23:15, 23:16, 23:19, 23:23,
23:28, 23:29, 24:1 to 24:8, 25:1
to 28:3, 30:1, 30:4, 31:1, 37:1
to 37:6

Confidentiality agreements, 3:26,
4:7, 8:13, 9:16, 9:19, 17:11,
19:13, 21:9, 22:1, 23:15, 28:2

Consideration, 1:4, 1:13, 4:6, 4:8,
4:9, 5:2 to 5:4, 5:19, 7:2, 8:3,
9:2, 9:4, 9:5, 9:12, 9:15, 10:10,
12:10, 15:4, 15:8, 15:10, 17:15,
18:17, 19:13, 20:5, 21:5, 21:6,
21:12, 21:14, 21:17, 21:20,
23:1, 23:5, 23:6, 23:15, 23:28,
24:2 to 24:6, 24:8, 25:1 to 28:3,
30:1, 30:3, 32:1 to 35:1, 37:1 to
37:5

Corporation, 1:4, 1:13, 1:15, 3:5,
3:7, 4:4, 4:6 to 4:8, 5:2, 5:3,
5:7, 5:10, 5:11, 5:14, 5:15, 5:19,
5:21, 5:25, 5:27, 7:4, 9:1 to 9:3,
9:5, 9:6, 9:10 to 9:12, 9:17,
9:21, 9:26, 10:10, 11:19, 12:2 to
12:4, 12:7, 12:8, 12:12, 20:5,
21:12, 22:2, 23:2, 23:3, 23:11,
24:1, 24:3 to 24:8, 25:1, 26:1,
28:1 to 28:4, 30:1 to 31:1, 32:2,
35:1, 37:1 to 37:4, 37:6

Disadvantages, 7:11, 9:16
Dividends, 32:1
Employment agreements, 9:16
Express, 1:13, 1:15, 3:11, 4:4 to 4:9,

5:1, 5:3 to 5:5, 5:11 to 5:13,
5:17 to 5:19, 5:22, 5:27, 5:28,
8:3, 8:14, 9:2, 9:10, 9:12, 9:14
to 9:16, 9:22, 9:26, 10:10,
11:17, 11:19, 12:4, 12:5, 12:12,
15:4, 15:8, 15:10 to 15:12,
21:15 to 21:17, 22:1, 23:13,
23:15, 23:16, 23:29, 24:1 to
24:8, 25:1 to 30:4, 31:1 to 32:2,
37:3, 37:4

AGREEMENT—Cont’d
Implied, 3:11, 4:4, 4:9, 5:1 to 5:4,

5:17, 5:19, 5:27, 5:28, 7:3,
9:12, 9:16, 9:22, 11:17, 12:4,
15:4, 15:10, 15:12, 16:2, 21:15
to 21:17, 23:13, 23:15, 23:16,
23:22, 23:29, 24:2, 24:4 to
24:8, 25:1 to 28:2, 30:1, 30:3,
30:4, 31:1, 31:2, 37:4

Joint ventures, 25:2
Loans, 1:4
Performance, 1:4, 1:13, 1:15, 3:11,

3:19, 3:25, 4:4, 4:5, 4:11, 4:12,
5:1, 5:3, 5:7, 5:12, 5:14, 5:15,
5:17 to 5:19, 5:21, 5:25, 5:27,
7:4, 8:5, 8:11, 9:2, 10:10, 11:18,
11:22, 15:2, 15:4, 15:6, 15:8,
15:10, 15:12, 15:14, 17:15,
18:38, 19:13, 20:5, 20:6, 21:9
to 21:13, 21:15 to 21:17, 22:1
to 23:3, 23:5, 23:6, 23:8, 23:10,
23:11, 23:13, 23:15, 23:16,
23:19, 23:22, 23:23, 23:28,
23:29, 24:1 to 24:8, 25:1 to
28:1, 28:3, 28:4, 30:1, 30:2,
30:4, 31:1, 32:2 to 32:4, 37:2 to
37:6

S corporation, 9:3, 22:2, 23:3
Taxation, 1:13, 25:1
Validity, 4:6 to 4:9, 4:14, 9:3, 9:4,

9:22, 10:10, 12:10, 24:5, 24:7,
24:8, 25:1, 26:1, 26:2, 28:4,
30:1, 32:1, 32:2

AMERICAN ARBITRATION
ASSOCIATION

Authority, 4:8, 8:14, 24:1, 24:4,
24:6, 28:3

Awards, 8:14, 24:6, 32:2
Best practices, 28:3
Class action, 4:8
Confidentiality, 8:14, 24:1, 24:4,

28:3
Counsel, 32:2
Discovery, 24:1
Expense, 8:14, 24:1, 24:4, 28:3, 32:2
Fees, 8:14, 23:28, 24:1, 24:4, 24:6,

28:3, 32:2
Injunctive relief, 23:28, 24:4, 24:6
Remedies, 4:8, 5:27, 8:14, 23:28,

24:1, 24:4

SOFTWARE TRANSACTIONS

Index-2



AMERICAN ARBITRATION
ASSOCIATION—Cont’d

Risk, 24:1, 24:4
Waiver, 4:8, 24:1, 24:4, 24:6, 28:3

AMERICANS WITH
DISABILITIES ACT

Scope, 17:8

ANTITRUST
Agreements, 12:3, 12:4, 12:8, 12:10,

12:12, 13:9, 21:9
Anticompetitive conduct, 12:12
Boycotts, 12:12
Conspiracy, 12:2, 12:4, 13:9
Cooperation, 21:9
Dangerous probability, 12:12
Dangerous probability of success,

12:12
Department of Justice, 12:4, 12:9
Elements of, 2:12, 12:2, 12:5, 12:8,

12:10, 21:9
Enforcement, 12:12
Exclusive dealing arrangements,

12:12
Federal Trade Commission, 12:4,

12:9
Group boycotts, 12:12
Hearing, 12:10
Horizontal restraints, 12:3
Injunctive relief, 12:12
Market power, 12:2 to 12:5, 12:9,

12:10, 12:12, 13:9
Monopolization, 12:4, 12:5, 12:8,

12:9, 12:12
Monopoly, 12:2, 12:4, 12:5, 12:10,

12:11, 13:9
Objectives, 12:12
Overview, 1:11
Per se rule, 12:3, 12:4, 12:9, 12:12
Price discrimination, 12:12
Price fixing, 13:9
Product market, 12:2, 12:3, 12:5,

12:9, 12:10
Purposes, 2:12, 12:5, 12:8 to 12:10,

12:12, 21:9
Relevant product market, 12:5
Resale price, 12:2
Robinson-Patman Act, 12:12

ANTITRUST—Cont’d
Role, 13:9
Rule of reason, 12:3, 12:4, 12:8 to

12:10, 12:12, 13:9
Scope, 12:4, 12:5, 12:11, 12:12
Separate products, 12:2, 12:4, 12:8

to 12:10
Sherman Act, 12:2 to 12:5, 12:8 to

12:10, 12:12, 13:9
Specific intent, 12:12
Tying arrangements, 12:1 to 12:5,

12:8 to 12:13

APPROVAL
Limited liability company, 24:3,

25:1, 26:2, 28:1

ARBITRATION
Alternative dispute resolution, 4:6,

4:9, 8:7, 19:11, 37:2
Binding arbitration, 3:22, 4:5, 4:7 to

4:9, 19:11, 23:28, 24:1, 24:6,
24:8, 32:3

Checklist, 8:13, 8:14
Confidentiality, 4:5, 4:7, 8:13 to

19:13, 24:1, 24:4, 24:7, 28:3,
37:2

Confidentiality agreements, 4:7,
8:13, 19:13

Enforcement, 4:5 to 4:9, 24:6 to
24:8, 28:3

Federal Arbitration Act, 4:8
International Chamber of Commerce,

4:6
Litigation, 4:6 to 4:9, 5:27, 24:8
Mandatory arbitration, 4:6 to 4:9
Mediation, 19:11, 19:13, 37:2
Negotiation, 4:5, 4:8, 8:6, 19:11,

19:13, 24:4, 37:2
Provisions, 3:22, 4:4 to 4:9, 5:27,

8:13, 8:14, 19:11, 19:13, 23:28,
23:29, 24:1, 24:4, 24:6 to 24:8,
28:3, 32:2, 37:2

ARCHITECTS
Compensation, 30:4
Definitions, 30:4
Drawings, 9:2
Employment, 9:2, 9:3
Firms, 9:2

INDEX

Index-3



ARCHITECTS—Cont’d
Specifications, 9:2

ARCHITECTURE
Compensation, 30:4
Contractual, 9:4
Definitions, 30:4
Drawings, 9:2
Employment, 9:2
Firms, 9:2
Licensing, 32:4
Rules, 32:4
Specifications, 9:2

ARTICLES OF INCORPORATION
Agent, 25:1
Amendments, 24:8, 25:1
Directors, 25:1
Evidence, 25:1
Merger, 25:1
Name, 24:8, 25:1
Office, 25:1
Reorganization, 24:8, 25:1

ASSESSMENT
Corporations, 4:8, 9:26

ASSIGNMENT
Benefit of creditors, 23:11, 26:1,

28:4, 32:2, 32:4, 37:2
Partners, 21:17, 24:7
Partnerships, 25:2
Patents, 9:12, 9:15, 17:6, 21:6,

21:17, 23:16, 24:1, 24:2, 24:4,
24:6, 25:1 to 30:2, 37:3, 37:4

Trademark rights, 21:23
Transfer, 9:2, 9:12, 9:14, 21:4 to

21:6, 21:9, 21:17, 21:19, 21:23,
22:1, 23:11, 23:21, 24:1, 24:3 to
24:7, 25:1 to 28:3, 30:1, 32:2,
32:4, 35:1, 37:2, 37:3, 37:5,
37:6

ASSOCIATIONS
Joint ventures, 25:2

ASSOCIATIONS
Person, 25:2

ATTACHMENT
Corporations, 4:8

ATTRIBUTES
Corporations, 4:9

AUCTION
Advertising, 4:6
Dispute resolution, 4:6
Services, 4:6, 5:1

AUTOMATIC STAY
Bankruptcy, 5:29, 21:9, 21:17, 21:22
Chapter 7, 21:9, 21:17
Chapter 11, 5:29, 21:9, 21:17

BANKRUPTCY
Acceptance, 21:5, 21:14, 21:19,

22:1, 23:11, 23:19, 24:2, 24:3,
24:8, 25:1, 26:2, 28:1, 37:2,
37:6

Assignment for the benefit of credi-
tors, 23:11, 28:4, 32:2, 32:4,
37:2

Automatic stay, 5:29, 21:9, 21:17,
21:22

Benefits, 3:22, 8:15, 21:9, 21:20,
24:3, 24:4, 28:1, 28:3, 32:3

Chapter 7, 21:9, 21:17, 23:11
Chapter 11, 1:5, 5:29, 21:9, 21:15,

21:17
Chapter 12, 21:12, 21:14
Conversion, 21:9, 23:11, 31:1
Creditor, 21:3 to 21:6, 21:20, 23:11,

37:2
Discharge, 21:25, 21:26, 25:1
Disclosure, 23:11, 24:2 to 24:4, 25:1

to 26:2, 28:1, 37:2
Exceptions, 21:17, 24:2
Executory contracts, 21:8 to 21:12,

21:15, 21:17
Expense, 8:13, 21:20, 22:1, 23:11,

24:2 to 24:4, 24:8, 25:1, 26:2,
28:1, 28:3, 32:2, 32:4

Jurisdiction, 3:21, 8:5, 22:1, 23:19,
24:2, 24:4, 24:6, 24:8, 25:1 to
26:2, 28:3, 32:2

Liquidation, 21:17, 23:11, 24:3, 24:4,
24:6, 25:1 to 28:1, 32:2, 37:6

Management, 8:15, 21:9, 21:14,
24:4, 24:8, 25:1 to 26:2, 28:2 to
32:4, 37:2, 37:6

Relief from stay, 21:17

SOFTWARE TRANSACTIONS

Index-4



BANKRUPTCY—Cont’d
Reorganization, 21:12, 21:19, 23:11,

24:3, 24:8, 25:1, 28:1, 32:4
Securities, 23:11, 24:2 to 24:4, 24:6,

24:8, 25:1 to 26:2, 28:1 to 28:4,
31:1, 32:2, 32:4, 37:2, 37:6

Shareholders, 23:11, 24:4
Solicitation, 21:25, 25:2, 32:4
Structure, 21:6, 21:15, 21:26, 28:3
Taxes, 22:1, 24:2, 24:3, 24:8, 25:1 to

26:2, 28:1, 28:3, 31:1
Trustee, 3:21, 8:5, 8:9, 21:2, 21:4,

21:6, 21:8 to 21:17, 21:23,
21:25, 23:11, 24:2, 32:3, 32:4

Trustees, 21:9, 21:17
Unexpired leases, 21:9

BLUE CROSS
Answer, 9:23
Jurisdiction, 9:23

BOYCOTTS
Group boycotts, 12:12

BROKERAGE
Authority, 8:12, 9:23, 24:8, 25:1
Consent, 24:8, 25:1
Enforcement, 24:8, 25:1
Fraud, 8:12, 9:23
Goods, 8:12, 9:23
Intent, 9:23, 24:8, 25:1
Jurisdiction, 8:12, 9:23, 24:8, 25:1
Knowledge, 9:23, 24:8, 25:1
Merchandise, 8:12, 9:23
Payment, 24:8, 25:1
Penalties, 25:1
Standing, 24:8, 25:1
Value, 8:12, 9:23, 25:1
Wares, 8:12, 9:23

BUILDING
Enforcement, 25:1, 37:5

BUSINESS
Accountants, 23:15, 23:17, 24:8,

25:1
Administration, 23:3, 23:8, 25:2,

28:3, 31:1, 32:2, 37:5
Annual report, 6:4, 24:1
Applications, 1:13, 4:6, 4:8, 4:9, 5:7,

5:12, 9:12, 9:15, 9:19, 9:20,

BUSINESS—Cont’d
9:22, 9:26, 10:10, 10:12, 11:15,
11:19, 12:3, 12:5, 12:10, 12:11,
13:2, 19:13, 23:2, 23:3, 23:28,
24:2, 24:3, 24:7, 25:1, 26:2,
28:1, 28:3, 30:4, 35:1, 37:3 to
37:5

Architects, 9:2 to 30:4
Associations, 6:2, 6:4, 25:2
Business entity, 24:7
Complaints, 4:8, 5:1, 5:11, 9:6, 24:8
Control, 1:17, 4:5, 4:7 to 4:9, 5:1,

5:14, 5:19, 8:14, 9:2, 9:3, 9:12,
9:15, 9:17, 9:19, 9:20, 9:26,
10:7, 11:15, 12:5, 12:9, 12:12,
13:10, 15:14, 16:7, 18:4, 19:13,
20:5, 21:9, 21:14, 21:17, 22:1
to 23:3, 23:16, 23:29, 24:1 to
24:5, 24:7, 25:1 to 28:1, 28:3,
28:4, 30:1, 30:2, 30:4, 32:2,
32:4, 37:2 to 37:6

Definition of, 1:13, 2:8, 2:12, 4:6,
4:7, 4:9, 5:1, 5:31, 8:12, 9:12,
9:16 to 9:18, 9:20, 12:4, 12:9,
17:5, 19:5, 21:9, 21:10, 21:12,
21:15, 21:19, 22:1, 26:1, 37:5

Definitions, 1:13, 8:11, 9:20, 10:10,
12:9, 18:10, 21:15, 22:1 to
23:2, 23:8, 24:1 to 24:3, 24:7,
24:8, 25:1 to 28:1, 30:4, 37:1,
37:4 to 37:6

Documentary evidence, 12:9, 31:1
Due process, 1:17
Employment, 5:12, 5:31, 9:2, 9:3,

9:12, 9:16, 9:20, 9:22, 17:5,
21:25, 22:2, 24:4, 24:5, 25:1,
30:1 to 37:3

Enforcement, 4:5 to 4:9, 5:3, 5:21,
6:3, 9:3, 9:22, 12:12, 21:15,
21:17, 23:17, 24:2, 24:5, 24:7,
24:8, 25:1 to 26:1, 28:3, 31:2,
32:4, 37:1, 37:3, 37:5

Engineers, 5:11, 9:2, 19:13, 37:4
Evidence, 1:4, 1:13, 3:7, 4:4 to 4:9,

5:3, 5:10 to 5:12, 5:17, 5:19,
5:21, 5:27, 5:28, 5:30, 8:3, 8:6,
8:14, 9:2, 9:3, 9:12, 9:16 to
9:20, 9:26, 11:15, 11:18 to
11:20, 12:3, 12:4, 12:8, 12:9,
12:11, 12:12, 13:10, 16:7, 17:5,
18:4, 18:18, 18:22, 21:5, 21:9,

INDEX

Index-5



BUSINESS—Cont’d
21:10, 21:12, 21:17, 21:23,
21:25, 22:2, 23:3, 24:1, 24:4,
25:1, 26:2, 31:1

Fees, 1:4, 1:13, 4:5, 4:7, 4:9, 5:7,
6:4, 8:2, 8:13, 8:14, 9:12, 9:20,
11:16, 12:5, 13:2, 16:7, 21:9,
21:14, 21:15, 21:17, 21:25, 22:1
to 23:3, 23:6, 23:8, 23:11, 23:15
to 23:17, 23:19, 23:20, 23:26,
23:28, 23:29, 24:1 to 24:5,
24:7, 24:8, 25:1 to 28:1, 28:3,
28:4, 30:1, 30:2, 30:4, 31:1 to
32:2, 32:4, 37:1, 37:2, 37:4 to
37:6

Hearings, 23:28, 24:8
Liability, 1:13, 2:12, 3:9, 3:26, 4:5,

4:6, 4:8, 5:3, 5:7, 5:10, 5:14,
5:15, 5:17, 5:19, 5:27, 8:12,
9:2, 9:15, 9:16, 9:20, 9:26,
10:11, 11:1, 11:18 to 11:20,
12:12, 13:10, 16:7, 18:18,
18:22, 21:9, 21:15, 21:17,
21:23, 21:25, 22:1 to 23:3,
23:8, 23:16, 23:19, 23:29, 24:1
to 24:5, 24:7, 24:8, 25:1 to
28:1, 28:3, 30:1, 30:2, 30:4,
31:1 to 32:2, 37:4 to 37:6

Liens and encumbrances, 24:3, 28:1
Meetings, 5:3, 5:10, 6:4, 8:14, 19:13,

22:2, 23:28, 37:4 to 37:6
Negligence, 4:5, 4:8, 4:9, 5:11, 5:15,

5:27, 8:13, 8:14, 23:8, 23:16,
24:1, 24:3 to 24:5, 24:7, 25:1,
26:2, 28:1, 30:2, 30:4, 32:2,
37:4

Ordinances, 23:16, 23:29, 24:3, 28:1,
28:3

Penalties, 3:33, 4:5, 8:13, 9:3, 11:1,
23:15, 24:1, 24:3, 25:1, 28:1,
28:3, 30:1

Reasonableness, 4:9, 12:12, 17:14,
18:22

Registration, 4:5, 4:6, 4:8, 4:9, 6:4,
7:4, 8:14, 9:3, 9:12, 16:7, 21:5,
21:23, 24:2 to 24:4, 25:1, 26:1,
28:1, 31:1, 35:1, 37:5

Retirement, 9:12, 9:20, 22:2
Scope, 1:4, 1:15, 3:3 to 3:5, 3:7, 4:4,

4:5, 4:8, 4:9, 5:1, 5:14, 5:19,
5:21, 5:27, 5:30, 5:31, 8:12,

BUSINESS—Cont’d
9:2, 9:3, 9:12, 9:15, 9:16, 9:22,
10:4, 10:5, 10:10, 12:4, 12:5,
12:11, 12:12, 13:10, 17:5, 17:6,
17:14, 18:18, 19:13, 21:15,
21:16, 21:19, 22:1 to 23:3,
23:11, 23:15, 24:1, 24:4, 24:5,
24:7, 25:2, 26:2, 28:3, 30:1,
30:2, 30:4, 37:3, 37:4, 37:6

Specifications, 1:13, 3:9, 3:12, 4:4,
5:3, 5:7, 5:17, 8:3, 8:11, 8:14,
9:2, 9:12, 11:15, 11:16, 12:8,
15:14, 19:13, 20:4, 22:1 to
23:2, 23:6, 23:16, 23:29, 24:1
to 24:5, 24:8, 25:1 to 28:1,
28:3, 28:4, 30:1, 31:1, 37:1,
37:4 to 37:6

Stamp, 23:15, 25:1
Students, 4:5, 4:7, 6:3, 9:2
Technicians, 4:5, 9:3
Third parties, 1:4, 3:7, 4:7, 5:15,

5:17, 5:19, 5:30, 9:15, 9:19,
9:26, 11:20, 13:10, 18:4, 19:13,
21:9, 21:17, 22:1, 23:3, 23:6,
23:16, 24:1 to 24:3, 24:5, 25:1
to 26:1, 28:1, 30:1, 37:1, 37:3,
37:4

Validity, 4:6 to 4:9, 9:3, 9:22, 10:10,
12:10, 24:5, 24:7, 24:8, 25:1,
26:1, 26:2, 28:4, 30:1, 32:2

Violations, 1:4, 4:8, 9:2, 9:26, 11:16,
12:12, 15:7, 18:4, 21:9

BUSINESS ENTITY
Corporation, 24:7
Limited liability company, 24:7

BUSINESS RELATIONSHIPS
Corporations, 9:26

BUY-SELL
Form, 22:2
May, 22:2
Price, 22:2
Retirement, 22:2
Scope, 22:2
Security, 22:2
Terms, 22:2

BYLAWS
Amendment, 24:4

SOFTWARE TRANSACTIONS

Index-6



CALLS
Corporations, 4:8, 5:12
Subscriptions, 5:12

CAPACITY
Taxation, 1:13, 25:1

CAPITAL
Accounts, 4:8, 5:8, 5:19, 23:3, 24:8,

25:1
Assets, 2:16, 21:19, 24:2, 24:8, 25:1
Corporations, 4:8
Limited liability company, 25:1
Taxation, 25:1

CAPITAL EQUIPMENT
Purchase, 1:12

CAPITALIZATION
Corporations, 4:9

CASH
Dividends, 32:1

CHANGES
Limited liability company, 21:23,

24:3, 24:7, 25:1, 26:2, 28:1
Taxation, 25:1

CLICK-WRAP
Arbitration, 4:4 to 4:10
Browse-wrap, 4:7, 4:9, 4:13
Censorship, 4:11
Forum selection, 4:4 to 4:8, 5:5, 16:8
Hybrid, 4:8, 4:10
Preemption, 4:9, 4:12, 4:14
Uniform Computer Information

Transactions Act, 1:18, 2:20,
4:3, 15:9, 15:22, 16:8

CLIENT
Control, 3:8, 3:24, 5:1, 9:2, 9:12,

9:17, 9:20, 12:9, 12:12, 13:10,
17:4, 17:8, 24:4, 28:3, 37:2,
37:6

Identification, 5:1, 9:2, 13:10, 28:3

COMMERCIAL ARBITRATION
Answer, 4:8
Appeal, 4:8
Appointment, 23:28, 24:1
Arbitration clause, 4:8
Arbitrators, 23:28, 24:1, 24:6

COMMERCIAL ARBITRATION
—Cont’d

Assignment, 24:1, 24:6
Assumption, 4:8
Awards, 24:6
Bankruptcy, 24:6
Consolidation, 4:8, 24:1
Cost, 4:8, 24:1, 24:6
Demand, 4:8, 24:1
Discovery, 24:1
Enforcement, 4:8, 24:6
Evidence, 4:8, 24:1
Forms, 4:8
Hearings, 23:28
Injunctive relief, 23:28, 24:6
Jurisdiction, 4:8, 23:28, 24:1, 24:6
Litigation, 4:8
Location, 4:8, 24:1
Place of arbitration, 23:28
Publicity, 24:1
Remedies, 4:8, 23:28, 24:1
Severability, 24:1
Time, 4:8, 23:28, 24:1, 24:6
Unconscionability, 4:8
Uniform Arbitration Act, 4:8
Waiver, 4:8, 24:1, 24:6

COMMODITIES
Agency, 8:12
Enforcement, 12:12
Summary judgment, 10:10

COMPENSATION
Architects, 30:4

COMPETITION
Corporations, 9:26

COMPLIANCE
Antitrust, 21:9
Audits, 2:26, 2:27, 6:3, 22:1, 23:20,

24:3, 25:1, 28:1, 28:3, 37:4,
37:5

Certification, 5:18, 23:6, 25:1, 25:2
Counseling, 1:1
Discrimination, 30:1
Exercises, 9:3, 23:15, 25:1, 37:4,

37:5
Intellectual property, 6:3, 9:1, 9:3,

13:2, 13:10, 21:3, 21:6, 21:9,

INDEX

Index-7



COMPLIANCE—Cont’d
22:1, 23:16, 23:19, 24:1, 24:3,
24:4, 24:7, 24:8, 25:1 to 28:1,
28:3, 30:1, 30:4, 37:4 to 37:6

Investigations, 24:3, 24:8, 28:1
Joint ventures, 25:2
Movies, 21:9
Records, 1:4, 2:21, 2:23, 2:26, 2:27,

2:30, 5:18, 15:8, 22:1, 23:6,
23:15, 23:20, 24:1, 24:3, 24:7,
24:8, 25:1, 28:1, 28:3, 37:4

Risks, 10:10
Subpoena, 22:1, 25:1, 30:4
Tests, 9:3, 23:6, 24:1, 37:4, 37:5
Unfair competition, 4:6

COMPUTER HARDWARE
Acceptance, 1:13, 4:8, 5:3, 5:7, 5:12,

5:21, 5:25, 12:10, 25:1
Adhesion contract, 4:8
Agents, 1:13, 4:8, 25:1
Asset purchase agreement, 25:1
Defect, 4:8, 5:7, 25:1
Disclaimers, 4:8, 5:3, 5:12, 5:15
Distribution agreement, 25:1
Distributors, 12:4, 12:7, 25:1
Integration clauses, 5:3
Leases, 5:1
Liability, 1:13, 4:8, 5:3, 5:7, 5:10,

5:15, 11:7, 25:1
License, 1:13, 4:8, 5:1, 5:3, 5:7,

5:10, 5:21, 9:12, 11:7, 12:4,
12:7, 12:10, 25:1

Maintenance agreement, 1:13, 5:21
Merchantability, 5:3
Misrepresentation, 5:7, 5:10, 5:12,

5:15, 5:28
Ownership, 9:12, 25:1
Patent, 9:12, 10:5, 11:7, 12:4, 25:1
Purchase agreement, 1:13, 5:3, 5:7,

25:1
Software, 1:13, 3:1, 4:8, 5:1, 5:3,

5:7, 5:10, 5:12, 5:15, 5:21,
5:25, 5:28, 6:10, 9:12, 10:5,
11:7, 12:4, 12:7, 12:10, 25:1

Statute of limitations, 5:1
Third parties, 5:15, 25:1
Warranty, 5:1, 5:3, 5:7, 5:10, 5:15,

5:21, 25:1

COMPUTER SOFTWARE
Acceptance, 1:13, 3:12, 3:20, 3:25,

3:33, 3:35, 4:4, 4:7, 5:12, 5:14,
5:21, 8:14, 16:2, 23:12, 24:3,
24:8, 28:1, 37:6

Agents, 1:13, 3:5, 3:6, 3:8, 9:18,
23:15, 24:3, 24:6, 24:8, 26:1,
28:1, 37:6

Asset purchase agreement, 21:9
Burden of proof, 9:3, 9:14, 16:3
Checklist, 8:14
Compatibility, 5:17, 5:20, 9:1, 9:2
Dealers, 6:3, 9:14
Defect, 5:20, 5:27, 26:1, 31:1, 37:6
Disclaimers, 3:9, 4:4, 4:7, 5:12, 5:17,

5:20, 5:27
Distribution agreement, 9:1, 9:16
Distributors, 5:20, 9:14, 24:3, 26:1,

28:1
Express warranty, 5:17, 5:27, 11:19
Implied warranty, 5:17, 5:27, 23:15,

31:1
Leases, 5:1, 21:9
Liability, 1:13, 3:8 to 3:11, 3:24,

3:26, 5:10, 5:14, 5:17, 5:20,
5:27, 8:12, 9:2, 9:14, 9:16, 11:7,
11:19, 16:7 to 21:9, 24:3, 24:8,
26:1, 28:1, 31:1, 37:6

License, 1:4, 1:13, 2:40, 3:2, 3:4,
3:5, 3:7, 3:8, 3:15, 3:18, 3:24,
3:26, 3:29, 4:2, 4:4, 4:7, 5:1,
5:10, 5:14, 5:17, 5:20, 5:21,
5:27, 6:3, 7:6, 8:12, 8:14, 9:1,
9:3, 9:8, 9:9, 9:12, 9:14, 9:16,
9:18, 11:7, 11:16, 15:19, 16:2,
16:8, 21:9, 21:11, 23:12, 23:15,
23:25, 24:3, 24:6, 24:8, 26:1,
28:1, 31:1, 37:3

Maintenance agreement, 1:13, 3:12,
3:14, 3:15, 3:18, 3:19, 3:21,
3:25, 5:21

Merchantability, 3:9, 3:11, 3:12,
5:17, 5:20, 5:27, 24:8, 26:1,
31:1

Misrepresentation, 5:10, 5:12, 5:14,
5:17, 9:16, 26:1

Ownership, 1:4, 3:2, 3:32, 5:14,
8:11, 8:14, 9:2, 9:3, 9:8, 9:12,
9:14, 11:16, 21:18, 24:3, 24:6,
24:8, 26:1, 28:1, 37:6

SOFTWARE TRANSACTIONS

Index-8



COMPUTER SOFTWARE—Cont’d
Patent, 3:8, 8:12, 8:14, 9:1, 9:12,

9:16, 9:17, 9:19, 10:1, 10:3,
11:7, 21:9, 21:11, 23:15, 24:3,
24:6, 26:1, 28:1, 31:1, 37:3

Purchase agreement, 1:13, 3:7, 5:14,
5:27, 21:9

Remedy limitations clause, 5:27
Software, 1:4, 1:13, 1:18, 2:1, 2:40,

3:1 to 3:37, 4:2, 4:4, 4:7, 5:1,
5:10, 5:12, 5:14, 5:17, 5:20,
5:21, 5:27, 6:3, 7:6, 8:11, 8:12,
8:14, 9:1 to 9:3, 9:8, 9:9, 9:12,
9:14, 9:16 to 9:19, 10:1, 10:3,
11:7, 11:16, 11:19, 15:17,
15:19, 16:1 to 16:9, 21:9, 21:11,
21:18, 23:12, 23:15, 23:25,
24:3, 24:6, 24:8, 26:1, 28:1,
31:1, 37:3, 37:6

Statute of limitations, 5:1, 5:14, 9:2
Third parties, 1:4, 3:7, 4:7, 5:17,

9:19, 21:9, 23:25, 24:3, 24:6,
26:1, 28:1, 37:3

Trial and test agreement, 7:6
Uniform Computer Information

Transactions Act, 1:18, 15:17,
15:19, 16:8

Warranty, 1:4, 1:18, 3:8, 3:9, 3:11,
3:12, 3:14, 3:23 to 3:25, 4:4,
5:1, 5:10, 5:14, 5:17, 5:20,
5:21, 5:27, 9:2, 11:19, 16:2,
23:15, 24:3, 24:6, 24:8, 26:1,
28:1, 31:1, 37:6

CONCEALMENT
Corporations, 4:9

CONFIDENTIALITY
Agreements, 1:20, 3:26, 4:5, 4:7,

5:21, 7:1, 7:2, 7:6, 8:13, 8:14,
9:12, 9:16, 9:17, 9:19, 9:20,
17:11, 19:5, 19:13, 20:3, 21:9,
21:17, 21:25, 22:1, 23:3, 23:11,
23:15, 23:19, 24:1 to 24:5, 25:1
to 28:3, 30:1, 30:3, 30:4, 31:1
to 37:6

Ethics, 24:5
Trade secrets, 2:14, 4:5, 7:6, 9:12,

9:16, 9:17, 9:19, 9:20, 19:5,
19:13, 21:25, 24:1, 24:2, 24:4,
24:7, 25:1 to 26:2, 28:3, 31:2,

CONFIDENTIALITY—Cont’d
37:1, 37:3 to 37:5

CONFIDENTIALITY
AGREEMENTS

Advantages, 9:16
Confidential information, 4:7, 9:16,

17:11, 19:13, 22:1, 23:15
Consideration, 19:13, 23:15, 28:2
Definition, 4:7, 8:13, 9:16, 21:9,

22:1, 23:15, 28:2
Duration, 9:19, 19:13
Liquidated damages, 22:1
Nondisclosure and nonuse, 23:15
Ownership, 19:13
Provisions, 3:26, 4:7, 8:13, 19:13,

21:9, 22:1, 23:15, 28:2
Terms, 4:7, 8:13, 9:16, 19:13, 21:9,

22:1, 23:15, 28:2
Types, 3:26, 8:13, 19:13, 22:1

CONFLICT OF LAW
Business, 4:5, 9:22, 24:5
Covenants not to compete, 9:22

CONSIDERATION
Confidentiality agreements, 19:13,

23:15, 28:2

CONSTRUCTION
Enforcement, 4:9, 5:3, 9:22, 15:12,

21:15, 24:6, 24:7, 25:1, 26:1,
28:3

Engineers, 9:2, 37:4

CONSTRUCTION CONTRACT
Liability, 2:12

CONSULTING
Breach of warranty, 4:5, 5:5, 5:14,

24:7, 25:1, 30:4
Causes of action, 4:5, 9:20, 9:26,

30:4
Contract defenses, 5:14
Damages, 4:5, 5:14, 5:15, 5:25, 8:3,

9:2, 9:16, 9:20, 9:26, 11:19,
23:6, 24:4, 24:7, 25:1, 30:1,
30:2, 30:4, 37:5

Defenses, 5:14
Duty, 5:15, 9:12, 9:16, 9:20, 25:1
Economic loss doctrine, 5:15
Estoppel, 5:14, 25:1

INDEX

Index-9



CONSULTING—Cont’d
Fiduciary duty, 9:12
Fraud, 4:5, 5:14, 5:15, 5:25, 9:20,

12:10
Internet services, 4:5, 9:26
Negligence, 4:5, 5:15, 23:8, 24:4,

24:7, 25:1, 30:2, 30:4
Statute of limitations, 5:14, 9:2, 9:20
Strict liability, 4:5, 5:15, 25:1, 30:4
Taxation, 1:13, 25:1
Warranty, 4:5, 5:5, 5:14, 5:15, 9:2,

9:26, 11:19, 12:8, 17:1, 23:6,
23:8, 24:4, 24:7, 25:1, 30:1,
30:4, 37:5

CONTRACT
Acceptance, 1:13, 3:12, 3:20, 3:25,

3:33, 3:35, 4:4 to 4:9, 4:12, 5:3,
5:4, 5:7, 5:8, 5:12, 5:14, 5:21,
5:25, 8:14, 12:5, 12:10, 12:12,
15:2, 15:4, 15:7, 15:8, 17:5,
19:13, 21:14, 22:1, 23:16, 24:1,
24:3, 24:7, 24:8, 25:1, 26:2,
28:1, 30:1, 30:4, 37:2, 37:4 to
37:6

Adequacy of consideration, 24:8,
25:1

Advantages of, 5:14, 9:14
Advertising, 1:13, 4:6 to 4:8, 4:14,

5:10, 9:1, 9:2, 9:16, 9:26,
15:10, 21:12, 21:17, 22:1, 24:1,
24:6, 26:1, 37:3

Auctions, 12:12
Bargaining power, 4:5, 4:6, 4:8, 4:9
Beneficiaries, 4:6, 4:7, 5:22, 8:14,

24:4
Breach, 1:4, 1:6, 1:17, 2:37, 3:5, 3:7,

3:18, 3:24 to 3:26, 3:28, 4:2,
4:4 to 4:9, 4:14, 5:1, 5:3, 5:5,
5:7, 5:8, 5:10, 5:14 to 5:17,
5:19, 5:21 to 5:28, 5:31, 8:3,
8:5, 8:11, 9:1, 9:3 to 9:6, 9:11,
9:12, 9:16, 9:18, 9:20 to 9:22,
9:26, 11:2, 11:6, 11:15, 11:17 to
11:19, 11:21, 11:22, 12:5,
12:12, 13:8, 13:10, 15:1, 15:7,
15:10 to 15:12, 15:14, 15:19,
15:20, 17:5, 20:5, 21:9 to
21:12, 21:15, 21:17, 22:1, 22:2,
23:16, 23:29, 24:1, 24:3, 24:4,
24:6 to 24:8, 25:1, 26:1 to 28:1,

CONTRACT—Cont’d
28:3, 30:1, 30:4, 37:2 to 37:6

Capacity, 1:13, 4:7, 4:8, 5:3, 9:2,
15:7, 24:1, 25:1

Clickwrap contracts, 4:9
Compensatory damages, 9:20, 11:19,

13:10
Conditions precedent, 5:27
Confidentiality agreements, 3:26,

4:7, 8:13, 9:16, 19:13, 21:9,
22:1

Consideration, 1:4, 1:13, 4:6, 4:8,
4:9, 5:3, 5:4, 5:19, 8:3, 9:2, 9:4,
9:5, 9:12, 9:15, 11:21, 12:10 to
13:10, 15:4, 15:8, 15:10, 17:15,
19:13, 20:5, 21:12, 21:14,
21:17, 23:1, 24:3, 24:4, 24:6,
24:8, 25:1, 26:1 to 28:1, 28:3,
30:1, 30:3, 32:2, 37:2 to 37:5

Corporation, 1:4, 1:13, 1:15, 3:5,
3:7, 4:4, 4:6 to 4:8, 5:3, 5:7,
5:10, 5:11, 5:14, 5:15, 5:19,
5:21, 5:25, 5:27, 9:1 to 9:3, 9:5,
9:6, 9:11, 9:12, 9:17, 9:18, 9:21,
9:26, 11:19, 12:2, 12:3, 12:12,
13:8, 13:10, 15:20, 20:5, 21:12,
22:2, 24:1, 24:3, 24:4, 24:6 to
24:8, 25:1, 26:1, 28:1, 28:3,
30:1 to 32:2, 37:2 to 37:4, 37:6

Covenant of good faith and fair deal-
ing, 9:11, 9:12, 11:6, 11:15

Damages, 3:8 to 3:10, 3:25, 3:26,
4:4, 4:5, 4:7 to 4:9, 4:14, 5:1,
5:7, 5:12, 5:14, 5:15, 5:17,
5:19, 5:23 to 5:28, 8:3, 8:14,
9:1, 9:2, 9:16, 9:20, 9:26, 11:6,
11:16, 11:18, 11:19, 13:10,
15:12, 15:14, 16:8, 17:15, 21:9
to 21:11, 21:13, 21:15, 22:1,
22:2, 23:16, 24:1, 24:3, 24:4,
24:6, 24:7, 25:1, 26:1 to 28:1,
28:3, 30:1, 30:2, 30:4, 37:2,
37:4 to 37:6

Definition of, 1:13, 2:12, 2:33, 2:36,
3:19, 3:25, 3:32, 4:6, 4:7, 4:9,
5:1, 5:8, 5:31, 9:12, 9:16 to
9:18, 9:20, 15:2, 15:11, 15:19,
17:5, 21:9, 21:10, 21:12, 21:15,
21:18, 21:26, 22:1, 26:1, 37:5

Duress, 4:5 to 11:6, 11:16, 11:18,
37:4

SOFTWARE TRANSACTIONS

Index-10



CONTRACT—Cont’d
Economic duress, 11:6, 11:16, 11:18
Elements, 2:3, 2:12, 4:5, 4:8, 4:9,

5:3, 5:8, 5:9, 5:14, 5:17, 9:2,
9:4, 9:12, 9:15, 9:17, 9:18,
9:26, 12:2, 12:5, 12:10, 15:19,
18:4, 19:13, 21:9, 21:10, 22:2,
23:16, 24:1, 24:6, 24:8, 26:1,
37:2

Employment, 3:32, 5:12, 5:31, 9:2,
9:3, 9:12, 9:16, 9:20, 9:22,
15:2, 17:4, 17:5, 22:2, 24:4,
25:1, 30:1 to 30:3, 37:3

Employment agreements, 9:16
Formation, 3:5, 4:4 to 4:9, 5:3, 5:11,

5:27, 15:1, 15:4, 15:5, 15:7,
15:21, 17:5, 19:13, 26:2

Fraud, 1:4, 4:5 to 4:8, 5:3, 5:7, 5:9
to 5:12, 5:14 to 5:17, 5:21,
5:25, 8:11, 8:14, 9:20, 12:10,
15:7, 15:8, 17:5

Illegality, 12:12, 23:29, 24:4
Injunctive relief, 4:6, 8:3, 8:5, 8:6,

9:22, 12:12, 13:10, 22:1, 24:3,
24:4, 24:6, 24:7, 25:1, 26:1,
28:1, 37:3, 37:4

Introduction, 1:4, 1:6, 1:12, 1:13,
1:15 to 1:18, 1:20, 1:22, 3:1,
5:1, 9:1, 11:1, 15:1, 17:1, 19:13,
21:9, 22:1, 24:6, 25:1, 32:4

Justifiable reliance, 5:10, 5:12
Lapse of time, 25:1
Lease, 3:2, 4:5, 5:8, 5:10, 5:14, 5:17,

5:19, 5:26, 8:5, 9:1, 9:14, 9:20,
12:3, 13:10, 21:9, 21:10, 21:15
to 21:17, 21:24, 22:1, 24:4,
25:1, 26:1 to 28:3

Limitations on damages, 5:27
Liquidated damages, 5:24 to 5:26,

17:15, 21:11, 22:1
Loans, 1:4
Menace, 37:4
Misrepresentation, 4:5, 4:6, 4:9, 5:7,

5:9 to 5:12, 5:14 to 5:17, 5:28,
9:16, 21:10, 26:1

Mistake, 4:6, 5:3, 5:25, 9:3, 9:26,
15:7, 17:5

Mutual assent, 4:7 to 4:9, 15:7
Mutuality of obligation, 4:8

CONTRACT—Cont’d
Offer, 3:15, 4:4 to 4:9, 4:14, 5:3 to

5:5, 5:10, 5:12, 5:28, 7:11, 9:1,
9:2, 9:12, 9:16, 9:22, 12:2,
12:10, 13:8, 13:10, 15:4, 15:7,
20:5, 21:10, 22:1, 23:16, 25:1,
26:1 to 37:3, 37:5

Opinion, 1:13, 2:3, 4:8, 5:8, 5:10 to
5:12, 5:26, 5:27, 9:2, 9:14 to
9:16, 9:20, 9:26, 12:5, 12:12,
15:10, 18:4, 21:10, 21:17,
23:16, 24:1, 24:3, 26:2, 28:1,
32:2 to 37:6

Parol evidence rule, 5:3, 5:19
Performance, 1:4, 1:13, 1:15, 3:11,

3:19, 3:25, 4:4, 4:5, 4:12, 5:1,
5:3, 5:7, 5:12, 5:14, 5:15, 5:17,
5:19, 5:21, 5:25, 5:27, 5:32,
8:5, 8:11, 9:2, 11:18, 11:22,
13:10, 15:1 to 15:4, 15:7, 15:8,
15:10, 15:12, 15:14, 15:20,
17:15, 18:4, 19:13, 20:5, 21:9
to 21:13, 21:15 to 21:17, 22:1,
22:2, 23:16, 23:29, 24:1, 24:3,
24:4, 24:6 to 24:8, 25:1, 26:1 to
28:1, 28:3, 30:1, 30:2, 30:4,
32:2 to 32:4, 37:2 to 37:6

Performance or breach, 24:6
Promissory estoppel, 5:21
Public policy, 4:5 to 4:8, 4:12, 4:14,

5:12, 11:16, 24:8, 25:1, 37:3
Rejection, 4:4, 4:6, 4:9, 5:7, 21:9 to

21:16, 37:4, 37:6
Reliance, 4:5, 5:8 to 5:12, 5:14,

5:15, 5:17, 5:21, 9:3, 9:16,
9:26, 15:10, 18:4, 21:17, 24:6,
26:1

Remedies, 4:4 to 4:6, 4:8, 5:1, 5:3,
5:14, 5:17, 5:19, 5:23, 5:27,
8:13, 8:14, 9:1, 9:20, 11:1,
11:22, 13:10, 15:1, 15:10,
15:12, 15:14, 15:22, 16:8,
21:15, 22:1, 23:16, 24:1, 24:3,
24:4, 24:7, 24:8, 25:1, 26:1 to
28:1, 30:1, 37:2, 37:4, 37:6

Repudiation, 5:3, 5:21, 9:16, 21:15
Rescission, 5:14, 5:17, 21:9, 21:10,

21:15, 21:16
Revocation, 3:18, 5:7, 25:1
S corporation, 9:3, 22:2

INDEX

Index-11



CONTRACT—Cont’d
Sale of goods, 1:18, 4:4, 5:1, 5:15,

5:19, 5:21, 15:1, 24:3, 24:7,
26:1, 28:1

Specific performance, 1:15, 4:5,
21:10, 24:4, 25:1

Taxation, 1:13, 25:1
Termination, 3:21, 3:22, 3:25, 3:27

to 3:30, 3:36, 4:9, 5:27, 8:5,
8:13, 8:14, 9:1, 9:3, 9:6, 9:12,
17:15, 21:9, 21:11, 21:15 to
21:17, 22:1, 23:16, 24:1, 24:3,
24:4, 24:6 to 24:8, 25:1, 26:1 to
28:1, 28:3, 30:1 to 30:4, 32:2 to
37:6

Third-party beneficiaries, 4:7, 5:22,
8:14, 24:4

Unconscionability, 4:5, 4:8 to 15:8,
15:14

Undue influence, 4:5, 37:4
Validity of, 1:18, 4:6 to 4:9, 4:14,

9:3, 12:10, 26:1
Waiver, 4:8, 4:9, 5:14, 5:19, 8:13,

11:17, 20:5, 22:1, 23:29, 24:1,
24:3, 24:4, 24:6 to 24:8, 25:1,
26:2, 28:1, 28:3, 30:1, 30:2,
30:4, 37:2 to 37:6

Writing, 2:3, 2:12, 3:32, 4:4, 4:5,
4:8, 4:12, 5:3, 5:5, 5:17, 5:19,
5:21, 5:31, 8:14, 9:2, 9:12,
9:15, 9:16, 13:10, 15:5, 15:22,
17:15, 19:13, 20:4, 20:5, 21:11,
21:17, 22:1, 22:2, 23:16, 23:29,
24:1, 24:3, 24:4, 24:6 to 24:8,
25:1, 26:1 to 28:1, 28:3, 30:1 to
30:4, 32:2, 32:4, 37:2 to 37:6

CONTRIBUTION
Joint ventures, 25:2
Liability, 2:12, 9:13, 18:21, 25:2
Property, 8:11, 9:11 to 9:13, 18:21,

21:19, 25:2, 28:4
Services, 9:12, 18:21, 21:19, 25:2,

28:4
Tax, 9:12, 25:2

CONTRIBUTORY
INFRINGEMENT

Patents, 23:16
Trademarks, 9:26, 23:16

CONTROL
Architects, 9:2 to 30:4
Joint ventures, 25:2
Not-for-profit corporation, 9:12
Taxation, 25:1

COPIES
Corporations, 4:8
Occupation or business, 1:13, 22:2

COPYRIGHT
Abandonment, 9:26, 21:2
Access, 2:37, 4:5, 4:7, 4:8, 4:14, 5:8,

5:30, 6:3 to 7:4, 8:6, 9:1, 9:2,
9:5, 9:6, 9:9, 9:12, 9:13, 9:16,
9:18, 9:20, 9:26, 10:10, 11:15,
12:8, 15:7, 15:17 to 15:19,
16:8, 18:1, 18:4 to 18:6, 18:10,
18:11, 18:14, 18:15, 18:17,
18:18, 18:20, 18:21, 18:23,
18:24, 18:27, 18:30, 21:15,
21:17, 23:3, 23:15, 23:16, 24:3
to 24:6, 25:1 to 28:1, 30:4,
31:1, 37:4 to 37:6

Analysis, 1:15, 4:4, 4:5, 4:8, 4:14,
5:8, 5:27, 5:30, 9:1, 9:2, 9:4,
9:7, 9:8, 9:12, 9:14, 9:15, 9:17,
9:26, 10:10, 12:4, 12:8, 13:10,
15:18, 18:22, 24:1, 24:3 to
24:6, 24:8, 25:1 to 28:1, 30:1,
30:2, 30:4, 31:1, 37:3 to 37:6

Anticircumvention, 18:5, 18:8, 18:30
Assignment, 1:6, 1:21, 8:13, 9:2,

9:12, 9:14, 9:15, 9:20, 17:3 to
17:5, 21:4 to 21:6, 21:17,
21:19, 22:1, 23:16, 24:1, 24:3
to 24:6, 25:1 to 28:1, 30:1,
30:2, 30:4, 31:1, 35:1, 37:3 to
37:6

Authors, 9:11, 9:12, 13:9, 13:10
Berne Convention, 18:2
Blank forms, 9:2
Burden of proof, 9:3, 9:14, 9:26,

16:3, 18:16
Caching, 18:9, 18:12, 18:14, 18:23,

18:24
Certificate of registration, 9:3 to 21:5
Common law, 1:15, 4:4, 4:7, 5:4,

9:12, 9:16, 9:20, 9:26, 11:21,
16:8, 18:15, 18:21, 21:17, 25:1

SOFTWARE TRANSACTIONS

Index-12



COPYRIGHT—Cont’d
Compilations, 9:2, 9:4, 9:12, 9:16,

18:5, 18:6, 24:1, 25:1
Compulsory licenses, 18:22
Computer programs, 4:14, 9:2, 9:4,

9:8, 9:12, 9:13, 9:16, 10:10,
11:21, 13:10, 13:11, 16:7, 18:4,
18:5, 18:17, 18:22, 23:3, 24:3,
24:6, 25:1, 26:2, 28:1, 31:2,
37:5

Computer software, 1:18, 3:2, 3:7,
3:8, 3:32, 4:4, 4:7, 5:27, 6:3,
8:14, 9:1 to 9:3, 9:8, 9:9, 9:12,
9:14, 9:16 to 9:18, 15:17,
15:19, 16:1 to 16:9, 21:11,
23:15, 24:3, 24:6, 24:8, 26:1,
28:1, 31:1, 37:3, 37:6

Contributory infringement, 9:10,
9:26, 16:3, 16:8, 18:21, 23:16

Contributory liability, 16:8, 18:5,
18:21

Corporations, 4:8, 9:26
Costs, 3:8, 4:5, 4:7 to 5:8, 5:27, 7:9,

8:14, 9:8, 9:12, 9:20, 12:4,
12:8, 13:9, 18:17, 18:23, 18:34,
21:15, 23:3, 23:15, 23:16, 24:1,
24:3, 24:5, 24:6, 24:8, 25:1 to
28:1, 30:1, 30:2, 30:4, 31:1,
31:2, 37:4 to 37:6

Criminal penalties, 18:3, 18:8
Damages, 3:8, 4:4, 4:5, 4:7, 4:8,

4:14, 5:27, 8:14, 9:1, 9:2, 9:16,
9:20, 9:26, 10:10, 13:10, 16:8,
18:8, 18:9, 18:17, 18:21 to
18:23, 21:11, 21:15, 22:1, 23:3,
23:16, 24:1, 24:3 to 24:6, 25:1
to 28:1, 30:1, 30:2, 30:4, 31:1,
37:4 to 37:6

De minimis, 9:4, 9:13
Defenses, 4:7, 9:9, 9:14, 18:5, 18:22
Deposit, 8:13, 8:14, 9:3, 16:7, 25:2,

37:4
Derivative works, 4:5, 4:14, 9:1 to

9:3, 9:6, 9:9, 9:13, 13:9, 18:4,
22:1, 23:3, 24:4 to 24:6, 24:8,
25:1 to 26:2, 30:4, 31:1, 37:5

Digital Millennium Copyright Act,
1:18, 9:9, 15:18, 16:1, 18:1 to
18:40

Direct infringement, 9:10, 9:26

COPYRIGHT—Cont’d
Displays, 4:4, 4:5, 9:2, 9:8, 9:16,

9:26, 18:9, 18:17, 18:21
Duration, 4:8, 9:12, 21:4, 21:11,

25:2, 30:2
Educational institutions, 4:5, 18:5,

18:24, 18:31
Elements, 2:4, 2:8, 2:12, 4:5, 4:8,

5:8, 7:2, 9:2, 9:4, 9:8, 9:12,
9:13, 9:15, 9:17, 9:18, 9:26,
10:10, 12:4, 12:8, 15:18, 15:19,
16:7, 18:4, 18:6, 18:21, 23:15,
23:16, 24:1, 24:6, 24:8, 25:2,
26:1

Employees, 1:6, 1:15, 1:21, 2:12,
2:21, 2:23, 2:36, 2:37, 3:8,
3:32, 4:4, 4:5, 4:7, 7:9, 8:14,
9:2, 9:4, 9:5, 9:8, 9:10, 9:12,
9:16 to 9:18, 9:20, 9:26, 11:20,
13:10, 17:4, 18:4, 18:17, 18:18,
18:21, 22:1, 23:15, 23:16, 24:1,
24:3 to 24:6, 25:1 to 28:1, 30:1,
30:2, 30:4, 31:2, 37:3 to 37:6

Estoppel, 25:1
Exclusive rights, 4:4, 4:14, 9:3, 9:5,

9:9, 9:10, 15:20, 18:4, 18:33 to
18:37, 21:4, 21:17, 25:1

Fair use, 2:8, 4:5, 6:5, 9:9, 9:14,
9:26, 15:19, 18:5, 18:17, 18:22,
18:32

First sale doctrine, 4:14, 9:14, 16:2,
16:5

Form, 1:2, 1:15, 1:21, 2:22, 4:4, 4:5,
4:7, 4:8, 4:14, 5:4, 5:30, 7:3,
7:4, 8:6, 8:13, 8:14, 9:1 to 9:3,
9:6, 9:8, 9:12 to 9:16, 9:20,
9:23, 9:26, 10:10, 11:21, 12:4,
13:8, 13:10, 15:7, 15:19, 17:4,
17:5, 18:17, 18:22, 18:39, 21:2,
21:6, 21:11, 21:15, 22:1, 23:3,
23:15, 23:16, 24:1, 24:3 to
24:6, 24:8, 25:1 to 28:1, 30:1,
30:2, 30:4, 31:1 to 37:6

Framing, 4:14, 9:20
Graphics, 9:2, 9:9, 9:17, 18:6, 24:6,

25:1
History, 1:15, 2:4, 4:4, 8:13, 8:14,

9:10, 9:12, 9:14, 9:23, 16:7,
18:6, 18:10, 18:15, 18:17,
18:22, 21:5, 21:11, 21:15, 25:1

Idea-expression dichotomy, 9:2

INDEX

Index-13



COPYRIGHT—Cont’d
Importation, 9:14
Impoundment, 16:8
Infringement, 1:15, 2:4, 3:7, 3:8, 4:4,

4:5, 4:7, 4:14, 5:4, 5:8, 5:30,
7:2, 7:9, 9:1 to 9:10, 9:12 to
9:17, 9:20, 9:23, 9:26, 10:10,
13:10, 15:17 to 15:20, 16:1,
16:3, 16:8, 18:1, 18:4 to 18:7,
18:9 to 18:11, 18:14 to 18:23,
18:25, 18:27, 18:39, 21:2,
21:17, 22:1, 23:3, 23:16, 24:1,
24:3, 24:5, 25:1 to 28:1, 30:1,
30:2, 37:4 to 37:6

Injunctive relief, 8:6, 9:10, 10:10,
11:20, 13:10, 18:23, 22:1,
23:15, 24:3 to 24:6, 25:1, 26:1,
28:1, 37:3, 37:4

Internet, 4:4, 4:5, 4:7, 4:8, 6:3 to 6:5,
9:2, 9:8, 9:9, 9:14, 9:16, 9:20,
9:26, 10:10, 13:10, 18:4 to
18:6, 18:9 to 18:11, 18:14,
18:17, 18:18, 18:21, 18:33,
18:36, 18:37, 23:16, 24:3 to
24:6, 24:8, 25:1 to 28:1, 30:1,
30:4, 31:1, 37:3 to 37:6

Knowledge, 2:12, 4:5, 4:7, 4:8, 9:2,
9:3, 9:8, 9:12, 9:14, 9:16, 9:17,
9:20, 9:23, 9:26, 12:8, 13:10,
16:3, 18:5, 18:6, 18:9, 18:11,
18:15 to 18:18, 18:21, 18:22,
18:24, 18:39, 23:15, 23:16,
24:1, 24:4, 24:6, 24:8, 25:1 to
30:1, 37:4, 37:5

Laches, 18:22
Licenses, 1:2, 1:15, 1:18, 2:8, 2:21,

2:22, 2:26, 3:2, 4:1, 4:4, 4:5,
4:7, 4:8, 4:14, 5:4, 5:27, 7:2,
8:14, 9:1, 9:8, 9:9, 9:12, 9:14,
9:20, 9:26, 11:20, 12:8, 13:10,
16:1, 16:2, 16:8, 16:9, 18:4,
18:17, 18:22, 18:34, 18:36,
21:1, 21:6, 21:11, 21:15, 21:17,
21:19, 22:1, 23:3, 23:15, 23:16,
24:1, 24:3 to 24:6, 24:8, 25:1 to
30:1, 30:4, 37:4

Licensing, 1:2, 1:15, 2:4, 2:8, 2:12,
2:21 to 2:23, 2:26, 2:36, 2:37,
3:2, 4:4, 4:5, 4:7, 4:8, 4:14,
5:27, 6:5, 9:1, 9:5, 9:8, 9:10,
9:12, 9:14 to 9:16, 9:20, 9:23,

COPYRIGHT—Cont’d
9:26, 10:10, 12:4, 12:8, 13:10,
18:30, 18:37, 21:11, 21:15,
21:17, 22:1, 23:3, 23:15, 23:16,
24:5, 25:1 to 26:1, 31:2, 35:1,
37:4, 37:5

Limitations, 1:15, 4:4, 4:5, 5:8, 5:27,
9:1, 9:2, 9:12, 9:20, 10:10,
13:10, 18:5, 18:9, 18:14, 18:15,
18:17, 18:23, 18:24, 21:17,
22:1, 23:16, 24:1, 24:3 to 24:6,
26:1, 28:1, 30:4, 31:1, 37:5

Linking, 9:26, 18:5
Literary works, 9:4, 18:5, 25:1
Management information, 18:3, 18:6,

18:22
Material objects, 10:10
Misuse, 9:10, 9:20, 12:4, 18:22,

24:4, 24:5, 30:1, 37:5
Monetary relief, 18:17
Moral rights, 37:3
Motion pictures, 18:1, 18:28, 18:38
MP3s, 18:18
Notice, 4:4, 4:5, 4:7 to 5:8, 5:27,

7:4, 8:13, 8:14, 9:6, 9:12, 9:14,
9:16, 9:17, 10:10, 13:10, 13:11,
15:7, 18:5, 18:6, 18:15, 18:17,
18:18, 18:21, 18:22, 18:25,
18:39, 21:4 to 21:6, 21:15,
21:17, 22:1, 23:3, 23:15, 23:16,
24:1, 24:3 to 24:6, 24:8, 25:1 to
28:1, 30:1, 30:2, 30:4, 31:1 to
37:6

Online service provider liability, 18:9
Originality, 4:5, 9:2, 9:13, 9:17
Ownership, 1:6, 1:15, 1:21, 3:2,

3:32, 4:14, 5:4, 5:8, 7:9, 8:6,
8:14, 9:2 to 9:5, 9:8, 9:10, 9:12,
9:14, 9:15, 9:26, 18:4, 18:6,
18:18, 18:38, 21:2, 21:4, 21:6,
21:17, 21:19, 24:1, 24:3, 24:4,
24:6, 24:8, 25:1 to 28:1, 30:1,
30:4, 31:2, 37:4 to 37:6

Penalties, 2:23, 4:5, 8:13, 9:3, 18:3,
18:5, 18:8, 23:15, 24:1, 24:3,
25:1, 28:1, 30:1

Performances, 9:23, 18:2, 25:1
Placement, 4:4, 4:8, 9:26, 10:10,

18:4, 18:7, 26:1
Preemption, 4:14, 9:20, 9:23, 15:20,

18:39

SOFTWARE TRANSACTIONS

Index-14



COPYRIGHT—Cont’d
Procedure, 4:5, 4:8, 8:13, 9:2, 9:6,

9:7, 9:18, 9:26, 18:15, 18:17,
18:21, 18:30, 22:1, 23:3, 24:1,
25:1 to 26:2, 37:4

Profits, 3:2, 3:8, 4:5, 5:27, 9:20,
12:4, 13:9, 13:10, 18:8, 22:1,
23:16, 24:3, 24:5, 24:6, 25:2,
26:1 to 28:1, 30:1, 30:4, 37:6

Protectable expression, 9:2, 9:4
Publication, 9:3, 9:9, 9:12, 9:15,

13:10, 18:22, 18:34, 23:15,
24:1, 26:1, 30:1, 31:2, 37:3

Put back procedures, 18:22
Recordation, 21:4, 21:6
Registration, 4:5, 4:8, 4:14, 6:4 to

7:4, 8:14, 9:3, 9:4, 9:12, 9:13,
16:7, 18:6, 18:39, 21:2, 21:4,
21:5, 24:3, 24:4, 25:1, 26:1,
28:1, 31:1, 35:1, 37:5

Remedies, 4:4, 4:5, 4:8, 5:27, 8:13,
8:14, 9:1, 9:7, 9:20, 10:10,
13:10, 16:8, 18:5, 18:21, 18:23,
21:15, 22:1, 23:15, 23:16, 24:1,
24:3 to 24:5, 24:8, 25:1, 26:1 to
28:1, 30:1, 37:4, 37:6

Reproduction, 3:7, 8:14, 9:2, 9:10,
9:13, 9:14, 9:17, 15:20, 18:4,
18:6, 18:27, 23:15, 24:6, 26:1,
31:1, 37:3

Safe harbor eligibility, 18:15, 18:17
Scope, 1:15, 3:2, 3:7, 3:32, 4:4, 4:5,

4:8, 4:14, 5:27, 5:30, 9:1 to 9:5,
9:8, 9:12, 9:14 to 9:16, 9:23,
10:10, 12:4, 13:8, 13:10, 16:8,
17:3 to 17:5, 18:6, 18:18,
18:21, 21:4, 21:6, 21:15, 21:19,
22:1, 23:3, 23:15, 24:1, 24:4,
24:5, 25:2, 26:2, 30:1, 30:2,
30:4, 37:3, 37:4, 37:6

Software, 1:2, 1:6, 1:9, 1:15, 1:18,
1:21, 2:4, 2:8, 2:12, 2:21 to
2:23, 2:26, 2:36, 2:37, 3:2, 3:7,
3:8, 3:32, 4:4, 4:5, 4:7, 4:8,
4:14, 5:4, 5:8, 5:27, 5:30, 6:3 to
6:5, 7:2 to 7:4, 7:9, 8:6, 8:13,
8:14, 9:1 to 9:18, 9:20, 9:23,
9:26, 10:10, 11:15, 11:20,
11:21, 12:4, 12:8, 13:8 to 13:11,
15:17, 15:19, 15:20, 16:1 to
16:9, 17:5, 18:1, 18:4 to 18:6,

COPYRIGHT—Cont’d
18:8, 18:10, 18:15, 18:17,
18:21, 18:27, 21:1, 21:4, 21:11,
21:17, 22:1, 23:3, 23:15, 23:16,
24:1, 24:3 to 24:6, 24:8, 25:1 to
28:1, 30:1, 30:2, 30:4, 31:1 to
35:1, 37:3 to 37:6

Sound recordings, 9:12, 18:1, 18:21,
18:28, 18:30, 18:33 to 18:37

Source code, 1:15, 3:7, 4:5, 5:30,
8:6, 8:13, 8:14, 9:1 to 9:6, 9:8,
9:9, 9:11 to 9:13, 9:15 to 9:18,
9:20, 9:23, 9:26, 13:8 to 13:10,
15:19, 18:4, 21:11, 22:1, 23:3,
23:15, 23:16, 24:1, 24:4, 24:6,
24:8, 25:1, 26:1 to 30:1, 31:1,
37:4 to 37:6

Statute of limitations, 5:8, 9:2, 9:20
Statutory damages, 3:8, 16:8, 18:8
Subject matter, 4:14, 8:13, 8:14, 9:2,

9:3, 9:13, 9:20, 10:10, 13:11,
15:20, 24:1, 24:3, 24:4, 24:6,
24:8, 25:1 to 28:1, 30:1, 30:2,
30:4, 37:3, 37:6

Substantial similarity, 9:2, 9:4, 9:8,
9:13

Takedown, 18:15, 18:17, 18:18,
18:21, 18:22, 18:25

Tangible form, 9:23, 21:15, 24:1,
25:1, 26:2

Termination, 5:27, 5:30, 8:13, 8:14,
9:1, 9:3, 9:6, 9:12, 12:4, 12:8,
18:15, 18:17, 18:18, 18:23,
18:25, 21:11, 21:15, 21:17,
22:1, 23:3, 23:15, 23:16, 24:1,
24:3 to 24:6, 24:8, 25:1 to 28:1,
30:1, 30:2, 30:4, 31:1 to 37:6

Termination and accommodation
policy, 18:17

Third-party content, 25:2
Title IV, 18:1, 18:28 to 18:38
Trade secret law, 9:16, 9:17
Trade secrets, 3:7, 4:5, 4:14, 5:30,

6:4, 9:1 to 9:3, 9:5, 9:9 to 9:12,
9:16 to 9:18, 9:20, 9:23, 9:26,
11:15, 11:20, 17:5, 18:4, 21:6,
21:11, 23:16, 24:1, 24:4, 24:6,
24:8, 25:1 to 26:2, 31:2, 37:3 to
37:5

Transfer, 1:15, 2:8, 3:2, 4:5, 4:7,
4:14, 5:4, 8:6, 8:14, 9:2, 9:3,

INDEX

Index-15



COPYRIGHT—Cont’d
9:5, 9:10, 9:12, 9:14, 9:26,
10:10, 18:18, 18:21, 21:4 to
21:6, 21:17, 21:19, 22:1, 23:3,
24:1, 24:3 to 24:6, 24:8, 25:1 to
28:1, 30:1, 35:1, 37:3, 37:5,
37:6

Uniform Computer Information
Transactions Act, 1:18, 13:11,
15:7, 15:17 to 15:20, 16:8

Useful articles, 18:39
Utilitarian works, 9:2
Vicarious liability, 18:21
Works made for hire, 9:12, 17:3

COPYRIGHT OFFICE
Access, 4:7, 9:12, 9:13, 9:16, 16:8,

18:1, 18:17, 18:21
Functions, 9:3, 9:12, 9:16, 18:17

CORPORATIONS
Abandonment, 9:26
Abuse, 9:26
Acceptance, 4:8, 4:9, 5:12
Actions, 4:8, 4:9
Activity, 9:26
Agreements, 4:8, 4:9
Alteration, 4:8, 4:9
Amendments, 4:8
Amount, 4:8, 4:9, 5:12, 9:26
Appeal, 4:8, 4:9, 5:12, 9:26
Application, 4:8, 4:9, 9:26
Approval, 5:12
Articles, 9:24, 9:26
Assertion, 4:8, 4:9, 9:26
Authority, 4:8, 9:26
Avoidance, 5:12
Binding, 4:8, 4:9
Breach of contract, 4:8, 9:26
Burden of proof, 4:9, 9:26
Calls, 4:8, 5:12
Capital, 4:8
Care, 5:12, 9:24, 9:26
Cause, 4:8, 9:24, 9:26
Challenges, 4:9
Claims, 4:8, 4:9, 5:12, 9:24, 9:26
Classification, 4:9
Common law, 9:26
Communication, 4:9, 9:26

CORPORATIONS—Cont’d
Compensation, 4:9, 9:26
Complaints, 4:8
Concealment, 4:9
Conditions, 4:8, 4:9, 9:26
Consent, 4:8, 4:9, 9:24, 9:26
Consideration, 4:8, 4:9
Consolidation, 4:8
Constructive notice, 4:8, 4:9
Contents, 4:8
Contracts, 4:8, 4:9
Contractual, 4:8, 4:9, 5:12, 9:26
Control, 4:8, 4:9, 9:26
Costs, 4:8
Courts, 4:8, 4:9, 5:12, 9:24, 9:26
Creation, 4:8, 4:9
Criminal, 4:9, 9:24
Damages, 4:8, 4:9, 5:12, 9:26
Death, 4:9
Decisions, 9:26
Declaration, 4:8
Delivery, 4:8, 4:9
Demand, 4:8
Denial, 4:8
Diligence, 5:12
Discounts, 4:8
Discovery, 9:26
Dismissal, 5:12
Distribution, 9:24, 9:26
Documents, 4:8, 9:26
Duration, 4:8
Enforcement, 4:8, 4:9
Entity, 9:26
Evidence, 4:8, 4:9, 5:12, 9:24, 9:26
Exclusive, 5:12, 9:26
Existence, 4:8, 4:9, 9:26
Extent, 4:8, 4:9, 9:26
Fees, 4:9
Formation, 3:5, 4:8, 4:9
Framework, 4:9
Fraud, 4:8, 5:12
Functions, 4:9, 9:26
Funds, 4:8
Gifts, 4:8
Good faith, 9:26
Incorporation, 4:8, 9:26
Increase, 9:26

SOFTWARE TRANSACTIONS

Index-16



CORPORATIONS—Cont’d
Injury, 9:26
Insurance, 4:9
Intent, 4:8, 4:9, 5:12, 9:24, 9:26
Interference, 9:26
Jurisdiction, 4:8, 9:26
Knowledge, 4:8, 4:9, 9:26
Lack, 4:8, 4:9, 9:26
Legislature, 4:8
Liability, 4:8, 9:26
Licensing, 4:8, 9:26
Loss, 4:8
Mail, 4:8, 4:9, 5:12
Management, 4:8, 9:26
Manner, 4:8, 4:9, 9:26
Material, 4:9, 9:26
Members, 4:8
Misrepresentations, 5:12
Money, 4:8, 4:9, 9:26
Motions, 4:8, 4:9, 9:26
Name, 4:8, 9:26
Nature, 4:8, 4:9, 9:26
Necessary, 4:8, 4:9, 5:12, 9:26
Negligence, 4:8, 4:9
Negotiation, 4:8
Notes, 9:26
Notice, 4:8, 4:9
Obligations, 4:8, 4:9
Offer, 4:8, 4:9, 5:12
One, 4:8, 4:9, 5:12, 9:26
Operations, 3:5
Ownership, 9:26
Parties, 4:8, 4:9, 5:12, 9:26
Payment, 4:8, 4:9
Penalties, 9:24
Performance, 5:12
President, 9:26
Procedure, 4:8, 9:26
Prohibition, 4:8
Proper parties, 4:8
Property, 4:8, 9:24, 9:26
Protection, 4:8, 4:9, 9:24, 9:26
Public policy, 4:8, 5:12
Purchase, 4:8, 4:9, 9:26
Purpose, 4:9, 9:26
Qualifications, 9:26
Reasonable, 4:8, 4:9, 5:12, 9:26

CORPORATIONS—Cont’d
Refusal, 9:26
Registration, 4:8, 4:9
Regulations, 4:8
Reliance, 5:12, 9:26
Reports, 9:26
Representations, 4:8, 5:12
Representatives, 4:8, 4:9, 5:12
Requirements, 4:9, 9:26
Rights, 4:8, 4:9, 9:24, 9:26
Sales, 4:8, 4:9, 5:12, 9:24, 9:26
Satisfaction, 5:12
Scope, 3:5, 4:8, 4:9
Security, 4:8
Services, 4:8, 4:9, 5:12, 9:24, 9:26
Settlement, 4:8, 9:26
State, 4:8, 4:9, 5:12, 9:26
Statements, 4:8, 4:9, 5:12
Status, 4:8, 4:9
Statutes, 4:8, 4:9
Successors, 9:26
Sufficiency, 4:8
Tax, 4:8
Termination, 4:9
Theory of, 4:9, 9:26
Title, 4:8, 4:9
Transactions, 4:8, 4:9, 5:12
Transfer, 9:26
Types, 5:12, 9:26
Validity, 4:8, 4:9
Venue, 4:8
Violations, 4:8, 9:26
Waiver, 4:8, 4:9

COVENANTS NOT TO COMPETE
Conflict of law, 9:22

DAMAGES
Confidentiality agreements, 3:26,

4:7, 9:16, 21:9, 22:1
Consequential damages, 3:10, 4:5,

5:12, 5:17, 5:19, 5:20, 5:23,
5:27, 8:14, 13:10, 15:12, 15:14,
23:16, 23:19, 24:4 to 24:6,
25:2, 26:2, 30:1, 31:1, 37:6

Consulting contract, 4:5
Economic damages, 5:15, 11:7
Economic Loss Doctrine, 5:15

INDEX

Index-17



DAMAGES—Cont’d
Express warranty, 5:17, 5:19, 5:27,

11:6, 11:19
Liability, 3:8 to 3:10, 3:26, 4:5, 4:8,

5:7, 5:14, 5:15, 5:17, 5:19,
5:20, 5:24, 5:27, 9:2, 9:16,
9:20, 9:26, 11:7, 11:11, 11:18,
11:19, 13:10, 15:12, 16:8,
17:15, 18:9, 18:17, 18:21 to
18:23, 21:9, 21:15, 22:1 to
23:3, 23:13, 23:16, 23:19,
23:23, 24:1 to 24:5, 24:7, 25:1
to 28:1, 28:3, 30:1, 30:2, 30:4,
31:1, 37:4 to 37:6

Liquidated damages, 5:24 to 5:26,
8:10, 17:15, 21:11, 22:1

Mergers, 14:3
Nonconforming goods, 5:19, 5:27,

15:14
Partnerships, 25:2
Personal injury, 4:5, 5:15, 22:1,

23:19, 24:7, 25:2
Punitive damages, 5:14, 5:19, 11:19,

24:2 to 24:4, 28:1, 30:4
Real property, 13:10, 21:9
Setoff, 21:13, 24:3, 28:1
Trade secrets, 4:5, 4:14, 8:10, 9:1,

9:2, 9:16, 9:20, 9:26, 21:11,
23:16, 24:1, 24:2, 24:4, 24:6,
24:7, 25:1 to 26:2, 28:3, 37:4,
37:5

Wrongful, 4:5, 4:8, 4:9, 9:20, 11:16,
21:9

DEDUCTIONS
Taxation, 1:13

DEFAULT
Limited liability company, 21:17,

24:3, 25:1, 26:2, 28:1
Rules, 8:14, 21:15, 24:1, 24:3 to

24:5, 24:8, 25:1 to 26:2, 28:1,
28:3, 30:1, 32:4, 37:2, 37:6

DEFINITIONS
Taxation, 1:13, 25:1

DEPARTMENT OF JUSTICE
Antitrust Laws, 12:4
Sherman Act, 12:4, 12:9

DIGITAL MILLENNIUM
COPYRIGHT ACT

Accommodation, 18:17, 18:18
Anti-circumvention, 18:4
Communications, 18:10, 18:13,

18:17, 18:21, 18:24
Copyright, 1:18, 9:9, 15:18, 16:1,

18:1 to 18:40
Directories, 18:12
Hyperlinks, 18:1
Misrepresentation, 18:21, 18:22
Removal of content, 18:17
Safe harbors, 18:15, 18:18, 18:21
Subscribers, 18:15, 18:17, 18:18,

18:25

DIRECTORS
Contractual, 18:38, 23:16, 25:1,

30:1, 37:4, 37:6
Criminal, 25:1
Diligence, 23:16, 25:1, 25:2
Duties, 24:1, 24:3, 25:1 to 26:1,

28:1, 37:4, 37:6
Election, 24:1, 25:1
Indemnification, 23:16, 24:1, 24:3,

24:5, 24:6, 25:1 to 26:2, 28:1,
30:1, 37:4, 37:6

Insurance, 23:16, 24:5, 25:1, 26:2,
30:1, 37:6

Liability, 23:16, 24:1, 24:3, 24:5,
25:1 to 28:1, 30:1, 37:4, 37:6

Limitations, 1:15, 23:16, 24:1, 24:3,
24:5, 24:6, 26:1, 28:1

Loyalty, 25:2
Meetings, 37:4, 37:6
Negligence, 23:16, 24:1, 24:3, 24:5,

25:1, 26:2, 28:1, 37:4
Powers, 1:15
Statutory, 1:15, 23:16, 25:2, 26:1
Tort, 23:16, 24:3, 25:1, 26:1 to 28:1,

37:6

DISCLAIMER
Affirmative defense, 9:26
Appearance, 4:6, 9:26
Battle of forms, 4:4
Commercial transaction, 4:7, 9:26
Consequential damages, 4:5, 5:12,

5:17, 5:19, 5:20, 15:12, 15:14,
23:19, 37:6

SOFTWARE TRANSACTIONS

Index-18



DISCLAIMER—Cont’d
Contractors, 4:5, 5:11
Damages, 4:4, 4:5, 4:7, 5:12, 5:14,

5:17, 5:19, 5:20, 9:26, 15:12,
15:14, 23:19, 26:1, 30:4, 37:6

Enforceability, 4:5 to 4:7, 5:12,
15:14

Essential purpose, 5:19, 15:12
Exceptions, 4:7, 30:4
Express warranty, 5:17, 5:19
Failure to perform, 15:14
Fitness for Particular Purpose, 5:17,

5:20
Good faith, 9:26, 15:12, 15:14, 26:1,

30:4
Implied warranty, 5:17, 5:19, 15:12
Merchantability, 5:17, 5:19, 5:20,

15:12, 26:1, 28:2, 30:4
Unconscionability, 4:5, 15:14
Uniform Computer Information

Transactions Act, 15:11 to 15:14

DISCLOSURE
Accountants, 23:15, 25:1
Franchise, 24:3, 28:1
Improper means, 9:12, 9:16, 9:17,

9:20, 24:3, 28:1
Inevitable disclosure, 17:13
Nondisclosure, 3:26, 8:14, 9:12,

9:16, 9:17, 23:3, 23:14, 23:15
Partnerships, 25:2
Patents, 9:12, 9:19, 13:10, 23:15,

24:1, 24:2, 24:4, 25:1 to 37:4
Publications, 9:2
Subscription, 5:18, 26:1, 26:2
Trade secrets, 7:6, 9:2, 9:5, 9:10,

9:12, 9:16 to 9:20, 11:20, 17:5,
24:1, 24:2, 24:4, 24:7, 25:1 to
26:2, 37:1, 37:3 to 37:5

DISCRIMINATION
Price discrimination, 12:12
Reverse, 9:6

DISSOLUTION
Articles of incorporation, 25:1
Bankruptcy, 23:11, 24:4, 25:1, 32:2,

37:6
Contents, 37:4
Courts, 25:1, 26:1, 32:2

DISSOLUTION—Cont’d
Creditors, 23:11, 25:1, 26:1, 32:2
Directors, 25:1, 26:1, 30:1, 37:4,

37:6
Filing, 23:11, 25:1
Gain, 24:4
Insolvency, 23:11, 24:4, 25:1, 26:1,

37:6
Loss, 24:4, 25:1, 26:1, 37:4, 37:6
Manner, 23:11, 24:4, 25:1, 26:1,

30:1, 32:2
Meetings, 37:4, 37:6
Notice, 23:11, 24:4, 25:1, 26:1, 30:1,

32:2, 37:4, 37:6
Orders, 24:4, 25:1, 26:1, 37:4, 37:6
Remedies, 24:4, 25:1, 26:1, 30:1,

37:4, 37:6
Resolution, 23:11, 24:4, 37:4
Shareholders, 23:11, 24:4
Trustee, 23:11, 26:1
Voting, 23:11
Winding up, 24:4, 25:1, 26:1, 37:4

DISTRIBUTION
Agents, 7:9, 9:18, 18:17, 23:5,

23:16, 24:2, 24:3, 24:8, 25:1 to
26:1, 28:1, 31:2, 32:1, 37:4

Compensation, 9:16, 9:20, 9:26,
13:10, 19:13, 23:5, 23:16, 25:1,
32:1, 35:1, 37:4

Conditioning, 12:3
Limited liability company, 24:3,

24:7, 25:1, 28:1
Market power, 12:3, 12:9, 13:9
S corporation, 23:3
Sherman Act, 12:3, 12:9, 13:9
Taxation, 25:1
Two separate products, 12:9
Tying arrangements, 12:3, 12:9

DIVIDENDS
Consent, 32:1
Good faith, 32:1
Liability, 32:1
Manner, 32:1
Nature, 32:1
Reliance, 32:1
Rescission, 32:1
Rights, 32:1

INDEX

Index-19



DIVIDENDS—Cont’d
Securities, 32:1
Shares, 32:1

DIVISIONS
Corporate, 2:5, 2:6, 23:3
Limited liability company, 21:17

DOCUMENTS
Confidentiality agreements, 4:7,

9:19, 17:11, 21:9, 23:15
Limited liability company, 24:3,

25:1, 28:1

DOMAIN NAME DISPUTES
Evidence, 9:26
Fair use, 9:26

DRAWINGS
Architects, 9:2

DRUG
Employees, 8:12, 19:13, 28:3
Testing, 19:13

DUE DILIGENCE
Accounting, 25:1

DURATION
Partnership, 9:12, 24:2, 28:3

E-COMMERCE
Advertising, 4:8, 10:5
Arbitration, 4:8, 4:9
Copyright, 4:8
Disclaimers, 4:8
Forum selection, 4:8
Infringement, 10:5
Insurance, 4:9, 10:5
Intellectual property, 4:8, 6:2, 6:6
Jurisdiction, 4:8
Liability, 4:8, 5:16
Patent, 6:6, 10:5, 10:12
Privacy, 4:8, 4:9
Promotions, 4:9
Terms of use, 4:8, 4:9
Trade secret, 17:14
Trademark, 6:2, 6:6
Web site, 4:8, 6:2, 6:6, 10:12

ELECTION
Directors, 24:1, 25:1

ELECTION—Cont’d
Taxation, 25:1

ELECTRONIC
Contractors, 4:5, 9:12, 23:13, 23:16,

24:2, 24:4 to 24:7, 25:2, 26:2,
30:1

ELECTRONIC
Bankruptcy, 6:2, 8:15, 21:9, 21:16,

24:2 to 24:4, 24:6, 24:8, 25:1 to
26:2, 28:1 to 28:4, 31:1, 32:2,
32:4, 37:2, 37:6

Licensing, 1:4, 1:13, 4:5 to 4:8, 5:1,
6:7, 9:12, 9:15, 9:23, 9:26,
10:10, 11:7, 11:16, 11:17, 11:22,
14:2, 15:1, 19:13, 21:9, 21:16,
23:3, 23:6, 23:13, 23:16, 24:2,
24:5, 25:1 to 26:1, 28:2, 32:4,
37:1, 37:4, 37:5

ELECTRONIC SIGNATURES IN
GLOBAL AND NATIONAL
COMMERCE ACT

Uniform Computer Information
Transactions Act, 4:3, 15:21

Uniform Electronic Transactions Act,
15:21

EMERGENCY
Business, 2:8, 21:25, 22:1, 23:3,

23:8, 24:1, 24:4, 25:2

EMPLOYEE
Architects, 9:2 to 30:4
Business, 2:12, 2:30, 4:4, 4:5, 4:7,

4:8, 5:3, 5:19, 5:31, 8:5, 8:12,
9:2, 9:3, 9:6, 9:12, 9:16, 9:18,
9:20, 9:22, 9:26, 11:19, 11:20,
17:5, 17:6, 17:13, 17:14, 18:18,
20:5, 22:1, 22:2, 23:8, 23:16,
24:1 to 24:3, 24:7, 25:1 to 26:1,
28:1, 30:1, 30:2, 30:4, 32:4,
37:2 to 37:4, 37:6

Contractual, 4:5, 4:7, 4:8, 5:3, 5:19,
5:31, 8:5, 9:12, 9:20, 9:22,
9:26, 17:5, 17:15, 20:5, 22:2,
23:16, 24:7, 25:1, 30:1, 37:4,
37:6

Copyrights, 2:12, 9:2, 9:3, 9:6, 9:10,
9:12, 11:20, 11:21, 17:3 to 17:5,
17:11, 18:11, 18:18, 23:16,

SOFTWARE TRANSACTIONS

Index-20



EMPLOYEE—Cont’d
24:1, 24:2, 24:6, 25:1 to 26:1,
30:2, 37:3, 37:4

Covenants not to compete, 9:22
Customer lists, 9:16, 25:1, 37:3
Development of, 9:2, 9:6, 9:10, 9:12,

9:16, 9:20, 11:20, 25:1, 30:3,
32:4, 37:3, 37:4, 37:6

Employment agreements, 9:16
Independent contractor, 2:12, 9:12,

9:16, 9:26, 17:3, 17:4, 17:8,
18:11, 20:5, 22:1, 22:2, 23:13,
24:1, 30:1, 30:3 to 32:4, 37:4,
37:6

Intellectual property ownership, 37:4
Noncompetition agreements, 9:12
Patents, 9:6, 9:12, 17:6, 23:16, 24:1,

24:2, 24:6, 25:1 to 26:1, 30:2,
37:3, 37:4

Registration, 4:5, 4:8, 9:3, 9:12,
24:2, 24:3, 25:1, 26:1, 28:1

Restrictions, 2:12, 4:4, 4:7, 9:10,
9:20, 9:22, 17:14, 18:8, 22:1,
23:23, 23:24, 24:1, 24:3, 24:7,
25:1, 26:1, 28:1, 30:4

Trade secrets, 4:5, 8:12, 9:2, 9:3,
9:10, 9:12, 9:16, 9:18, 9:20,
9:22, 9:23, 9:26, 11:20, 17:5,
23:16, 24:1, 24:2, 24:6, 24:7,
25:1 to 37:4

Work for hire, 9:12, 23:16, 30:1,
37:3, 37:6

EMPLOYER
Architects, 9:2 to 30:4
Business, 5:10, 5:31, 8:12, 9:2, 9:3,

9:6, 9:12, 9:20, 9:22, 17:13,
22:2, 23:16, 23:29, 24:2, 25:2,
30:4, 37:3, 37:6

Registration, 9:3, 9:12, 24:2

EMPLOYMENT
Applicants, 5:12
Application, 9:2, 9:3, 9:12, 9:16,

9:20, 9:22, 9:23, 15:2, 24:5,
25:1, 30:3

Benefits, 9:12, 9:20, 22:2, 24:4, 24:5,
30:1, 30:2

Compensation, 5:31, 9:12, 9:16,
9:20, 22:2, 24:4, 24:5, 25:1,
30:1 to 30:3

EMPLOYMENT—Cont’d
Contracts, 5:31, 9:12, 9:22, 15:2,

17:5, 17:11, 21:25, 22:2, 25:1,
30:2

Covenants not to compete, 9:22,
21:25

Discipline, 22:2
Discrimination, 22:2, 30:1
Examinations, 25:1
Hiring process, 9:22
Job description, 9:12
Leave of absence, 9:12
New employees, 17:11
Orientation, 22:2
Patents, 9:12, 21:22, 24:4, 25:1,

30:2, 37:3
Photographs, 25:1
Privacy, 24:5
Relocation, 30:2
Restrictive covenants, 9:16, 21:25
Sales, 5:12, 9:12, 15:2, 22:2, 25:1,

30:1
Termination, 9:3, 9:12, 21:25, 24:4,

24:5, 25:1, 30:1 to 30:3, 37:3
Trade secrets, 9:2, 9:3, 9:12, 9:16,

9:20, 9:22, 9:23, 17:5, 21:25,
24:4, 25:1, 37:3

EMPLOYMENT AGREEMENTS
Evidence, 9:16
Independent contractor, 9:16
Scope, 9:16
Term, 9:16
Trade secret protection, 9:16

ENACTMENT
Corporation, 1:13

ENFORCEMENT
Agreement, 4:5 to 4:9, 4:14, 5:3,

5:21, 5:25, 9:3, 9:10, 9:22,
12:12, 15:5, 15:12, 18:17,
21:15, 21:17, 23:17, 24:2, 24:5
to 24:8, 25:1 to 26:1, 28:3,
31:2, 32:4, 37:1, 37:3, 37:5

Intellectual property, 4:5, 4:8, 4:14,
5:21, 6:3, 9:3, 9:10, 9:22,
18:17, 21:15, 21:17, 24:2, 24:5
to 24:8, 25:1 to 26:1, 28:3,
37:3, 37:5

INDEX

Index-21



ENFORCEMENT—Cont’d
International, 2:29, 4:5, 4:6, 6:3,

12:12, 24:2, 24:7, 25:1, 26:1
Limited liability company, 21:17,

24:7, 25:1

ENGINEER
Association, 15:22, 24:1, 24:4, 24:7,

25:2, 28:3
Definitions, 15:19, 22:1, 23:9, 24:1,

24:2, 24:7, 25:2, 26:1, 26:2,
30:4, 37:1, 37:4, 37:5

Firm, 9:22, 26:2, 37:5
Limited liability company, 24:7, 26:2
Partnership, 24:2, 24:4, 24:7, 28:3,

30:4
Registration, 4:5, 24:2, 24:4, 26:1,

37:5

ESTATE PLANNING
Restrictions, 32:1
Sales, 32:1
Terms, 32:1

ESTATE
Liability, 9:26, 18:15, 21:9, 21:15,

21:17, 21:23, 21:25, 22:2, 25:1,
32:1

Real property, 21:9

ETHICS
Communication, 24:5
Confidentiality, 24:5
Exceptions, 24:5

EXAMINATION
Patents, 10:10, 10:12, 21:17, 24:1

EXECUTORY CONTRACTS
Bankruptcy, 21:8 to 21:12, 21:15,

21:17

EXHAUSTION
Patents, 9:15

EXPRESS WARRANTY
Advertising, 15:10
Breach of warranty, 5:17, 5:19, 15:10
Course of performance, 5:19
Creation, 5:19, 5:27, 15:10
Damages, 5:17, 5:19, 5:27, 11:6,

11:19
Defect, 5:27

EXPRESS WARRANTY—Cont’d
Disclaimer, 5:17, 5:19
Liability, 5:17, 5:19, 5:27, 11:19
Privity, 5:17
Puffing, 5:17
Uniform Computer Information

Transactions Act, 15:10

FAIR LABOR STANDARDS ACT
Employee, 22:2
Employer, 22:2, 23:29
Enforcement, 4:9
Payment, 4:9, 22:2, 23:29

FEDERAL RULES OF CIVIL
PROCEDURE

Trade secrets, 24:1

FEDERAL TRADE COMMISSION
Antitrust, 12:4, 12:9

FEES
Maintenance, 1:13, 2:34, 3:17 to

3:19, 4:5, 5:22, 7:5, 8:14, 12:5,
12:7, 21:9, 22:1 to 23:3, 23:5,
23:6, 23:8, 23:10, 23:11, 23:16,
23:21, 23:26, 24:1 to 24:5,
24:7, 25:1 to 28:4, 30:1, 31:1,
32:2, 32:4, 37:4 to 37:6

Patents, 3:8, 6:4, 9:12, 21:15, 21:17,
23:15, 23:16, 24:1, 24:2, 24:4,
24:6, 25:1 to 30:2, 37:4

FINANCIAL STATEMENTS
Personal, 22:2

FINANCING
Bank, 21:4 to 21:6
Borrower, 21:4
Capital, 5:8, 5:27
Changes in, 1:4
Loan, 1:4, 5:2, 21:3 to 21:5
Negotiations, 1:4, 5:27
Overview, 1:4, 30:4
Scope, 1:4, 5:27, 21:4, 21:6, 21:16,

22:2, 30:4
Securities, 30:4

FINES
Civil penalties, 18:8

SOFTWARE TRANSACTIONS

Index-22



FITNESS FOR PARTICULAR
PURPOSE

Breach, 5:17, 5:20, 5:27
Disclaimer, 5:17, 5:20
Implied warranty, 5:17, 5:27

FOREIGN
Joint stock company, 25:1

FOREIGN CORRUPT PRACTICES
ACT

Accounting, 24:3, 28:1
Intent, 23:29, 24:3, 28:1
Jurisdiction, 23:29
Warranties, 23:29, 24:3, 28:1

FRANCHISE
Definitions, 1:13, 24:3, 28:1, 37:6
Disclosure, 24:3, 28:1
Documents, 20:5, 24:3, 28:1
Enforcement, 21:17
Enforcement of, 21:17
Fees, 1:13, 21:17, 24:3, 28:1, 31:1,

37:6
Franchisee, 21:17
Franchisor, 21:17
Licenses, 1:13, 21:12, 21:17, 24:3
Litigation, 24:3, 28:1
Preparation, 31:1
Registration, 24:3, 28:1, 31:1
Regulations, 1:13, 20:5, 24:3, 28:1
Rule, 1:13, 21:17, 37:6
Sale, 1:13, 20:5, 21:17, 24:3, 28:1
Termination, 21:17, 24:3, 28:1, 31:1,

37:6

FRAUD
Actual fraud, 8:14
Bankruptcy, 25:2
Beneficiary, 5:14, 8:14
Business, 1:4, 4:5 to 4:8, 5:3, 5:7,

5:10 to 5:12, 5:14, 5:15, 5:17,
5:21, 8:11, 8:12, 8:14, 9:20,
12:10, 15:7, 17:5, 24:5, 25:2

Damages, 4:5, 4:7 to 5:7, 5:12, 5:14,
5:15, 5:17, 5:25, 8:14, 9:20,
11:7, 24:5, 25:2

False statements, 5:9, 5:10, 5:12
Issuer, 32:1

FRAUD—Cont’d
License, 1:4, 4:5 to 4:8, 5:3, 5:7,

5:10, 5:14, 5:17, 5:21, 8:12,
8:14, 9:20, 9:23, 11:7, 12:10,
15:8, 24:5, 25:2, 32:1

Punitive damages, 5:14
Subscriptions, 4:6, 5:12
Third parties, 1:4, 4:7, 5:15, 5:17,

24:5, 25:2

FUNCTIONALITY
Trade dress, 24:8, 25:1, 26:2

GAIN
Rights, 1:15, 2:12, 4:7, 4:14, 9:10,

9:16, 15:2, 18:4 to 24:4, 25:2

GOVERNMENT CONTRACT
Defense, 26:1
Specifications, 26:1

GROUP BOYCOTTS
Antitrust laws, 12:12

GUARDIAN
Liability, 37:4

HISTORY
Limited liability company, 25:1

HOURS
Business, 1:13, 4:7, 4:9, 5:7, 5:12,

5:28, 8:14, 9:12, 9:20, 22:2,
23:3, 23:8, 23:11, 23:16, 23:17,
23:20, 23:26, 24:1 to 24:5,
24:7, 25:1 to 26:1, 28:1, 28:3,
28:4, 30:1, 30:4, 37:3

IMPLIED WARRANTY
Express warranty, 5:17, 5:19, 5:27,

15:10
Fitness for particular purpose, 5:17,

5:27
Indemnification, 5:19, 15:23, 37:4
Merchantability, 5:17, 5:19, 5:27,

15:10, 15:12, 31:1, 37:4
Uniform Computer Information

Transactions Act, 15:10, 15:12,
15:23

INCOME TAX
Taxation, 1:13

INDEX

Index-23



INCORPORATION
Corporation, 4:6, 4:8, 9:2, 9:13,

9:26, 13:8, 24:4, 24:8, 25:1,
26:1, 28:3

INDEMNITY
Directors, 23:16, 24:3, 24:5, 25:1 to

28:1, 30:1, 37:4, 37:6
Officers, 8:14, 23:16, 24:3, 25:1 to

26:2, 28:1, 28:3, 30:1, 37:4,
37:6

INDEPENDENT CONTRACTOR
Employment agreements, 9:16

INFRINGEMENT
Analysis, 1:15, 4:4, 4:5, 4:14, 5:8,

5:30, 9:1, 9:2, 9:4, 9:7, 9:8,
9:12, 9:14, 9:15, 9:17, 9:26,
10:10, 13:10, 15:18, 18:22,
21:9, 24:1 to 24:3, 24:5, 25:1 to
28:1, 28:3, 30:1, 30:2, 37:4 to
37:6

Computer programs, 4:14, 9:2, 9:4,
9:8, 9:12, 9:13, 9:16, 10:10,
13:10, 18:4, 18:5, 18:17, 18:22,
23:3, 24:3, 25:1, 26:2, 28:1,
37:5

Contributory infringement, 9:10,
9:26, 16:3, 16:8, 18:21, 23:16

Copyright, 1:15, 2:4, 3:7, 3:8, 4:4,
4:5, 4:7, 4:14, 5:4, 5:8, 5:30,
7:2, 7:9, 9:1 to 9:10, 9:12 to
9:17, 9:20, 9:23, 9:26, 10:10,
13:10, 15:17 to 15:20, 16:1,
16:3, 16:8, 18:1, 18:4 to 18:7,
18:9 to 18:11, 18:14 to 18:23,
18:25, 18:27, 18:39, 21:2,
21:17, 22:1, 23:3, 23:16, 24:1,
24:3, 24:5, 25:1 to 28:1, 30:1,
30:2, 37:4 to 37:6

Criminal penalties, 9:24
Cyberpiracy, 9:12
Defenses, 4:7, 9:9, 9:14, 18:5, 18:22
Determination of, 4:5, 5:4, 9:3, 9:8,

9:24, 18:5, 18:21, 23:16
Dilution, 9:26, 25:1
Importation, 9:14
Internet, 4:4 to 4:7, 9:2, 9:8, 9:9,

9:14, 9:16, 9:20, 9:26, 10:10,
13:10, 18:4 to 18:6, 18:9 to
18:11, 18:14, 18:17, 18:18,

INFRINGEMENT—Cont’d
18:21, 23:16, 24:2, 24:3, 24:5,
25:1 to 28:1, 28:3, 30:1, 37:4 to
37:6

Likelihood of confusion, 9:24, 9:26
Patents, 1:15, 2:4, 3:8, 9:6, 9:12,

9:15, 10:5, 10:10 to 13:10,
18:5, 18:17, 21:10, 21:17,
23:16, 24:1 to 30:2, 37:4

Penalties, 4:5, 9:3, 9:24, 18:5, 23:5,
24:1, 24:3, 25:1, 28:1, 28:3,
30:1

Procedure, 4:5, 9:2, 9:6, 9:7, 9:26,
18:15, 18:17, 18:21, 22:1, 23:3,
24:1 to 26:2, 37:4

Remedies, 4:4 to 4:6, 5:19, 9:1, 9:7,
9:20, 9:24, 10:10, 13:10, 15:14,
16:8, 18:5, 18:21, 18:23, 22:1,
23:5, 23:16, 23:19, 24:1 to
24:3, 24:5, 25:1, 26:1 to 28:1,
30:1, 37:4, 37:6

Trademarks, 1:15, 9:12, 9:24, 9:26,
18:4, 21:9, 21:10, 21:17, 22:1,
23:16, 23:27, 24:1 to 26:2, 37:4

Use in commerce, 9:24 to 9:26

INJUNCTIONS
Accountants, 24:8
Business, 10:10, 24:8

INSOLVENCY
Beneficiary, 24:3, 24:8, 25:1, 28:1
Preliminary injunction, 8:5
Security interests, 24:8

INSURANCE
Business, 1:6, 4:9, 5:1, 5:7, 9:2,

9:12, 9:16, 9:18, 10:5, 11:19,
13:9, 21:15, 22:1 to 23:2,
23:16, 24:5, 25:1, 26:2, 30:1,
30:2, 30:4, 37:2, 37:6

Commercial, 4:9, 5:1, 5:7, 9:2,
21:15, 22:1, 23:2, 25:1, 26:2,
30:1, 30:4, 37:6

Corporations, 4:9
Coverage, 9:12, 23:16, 24:5, 25:1,

30:1, 37:6
Directors, 23:16, 24:5, 25:1, 26:2,

30:1, 37:6
Employment practices, 9:12

SOFTWARE TRANSACTIONS

Index-24



INSURANCE—Cont’d
Liability, 5:7, 9:2, 9:16, 11:19,

17:15, 21:15, 22:1, 22:2, 23:16,
24:5, 25:1, 26:2, 30:1, 30:2,
30:4, 37:6

Life, 4:9, 5:1, 9:12, 10:5
Officers, 23:16, 25:1, 26:2, 30:1,

30:2, 30:4, 37:6
Policies, 1:6, 1:16, 23:16, 24:5, 26:2,

30:1, 30:4, 37:6
Property, 5:1, 9:2, 9:12, 9:16, 9:18,

13:9, 18:6, 21:15, 22:1 to 23:2,
23:16, 24:5, 25:1, 26:2, 30:1,
30:2, 30:4, 37:2, 37:6

Specialty, 37:2
Types, 1:6, 5:1, 9:2, 9:18, 22:1 to

37:2

INTELLECTUAL PROPERTY
Acquisitions, 1:15
Antitrust, 12:4, 12:10, 13:9, 21:9
Bad faith, 9:26, 18:22, 21:10, 21:12
Copyright, 1:15, 2:4, 3:7, 3:8, 4:5,

4:8, 4:14, 5:8, 6:3 to 6:5, 8:13,
8:14, 9:1 to 9:18, 9:20, 9:23,
9:26, 11:20, 12:4, 13:8 to 13:10,
18:2, 18:4, 18:6, 18:17, 18:22,
21:1, 21:2, 21:4 to 21:6, 21:11,
21:15, 21:17, 21:19, 22:1, 23:3,
23:16, 24:1, 24:3 to 24:6, 24:8,
25:1 to 28:1, 30:1, 30:4, 31:1,
37:3 to 37:6

E-commerce, 4:8, 6:2, 6:6
Enforcement, 4:5, 4:8, 4:14, 5:21,

6:3, 9:3, 9:10, 9:22, 18:17,
21:15, 21:17, 24:2, 24:5 to
24:8, 25:1 to 26:1, 28:3, 37:3,
37:5

Fraud, 4:5, 4:8, 5:21, 8:11, 8:12,
8:14, 9:20, 9:23, 12:10, 24:5,
25:2

Infringement, 1:15, 2:4, 3:7, 3:8, 4:5,
4:14, 5:8, 9:1 to 9:10, 9:12 to
9:17, 9:20, 9:23 to 9:26, 10:11,
13:10, 18:4, 18:6, 18:17, 18:22,
21:2, 21:9, 21:10, 21:17, 22:1,
23:3, 23:16, 23:19, 24:1 to
24:3, 24:5, 25:1 to 28:1, 28:3,
30:1, 37:4 to 37:6

Joint ventures, 25:2

INTELLECTUAL PROPERTY
—Cont’d

License, 1:15, 2:4, 3:7, 3:8, 4:5, 4:8,
4:14, 5:1, 5:21, 6:3, 8:5, 8:12 to
8:14, 9:1, 9:3 to 9:5, 9:8 to
9:10, 9:12, 9:14 to 9:16, 9:18,
9:20 to 9:23, 9:26, 12:4, 12:10,
13:2, 13:8, 13:10, 18:4, 18:22,
21:1, 21:4 to 21:6, 21:9 to
21:17, 21:19, 21:23, 21:24,
22:1, 23:3, 23:10, 23:11, 23:16,
23:19, 23:23, 24:1 to 24:8, 25:1
to 28:1, 28:3, 28:4, 30:1, 30:4,
31:1, 32:2 to 37:5

Licensing, 1:15, 2:4, 4:5, 4:8, 4:14,
5:1, 6:5, 6:7, 8:5, 9:1, 9:5, 9:8,
9:10, 9:12, 9:14 to 9:16, 9:19 to
9:21, 9:23, 9:26, 12:4, 12:10,
13:2, 13:10, 19:13, 21:9 to
21:12, 21:14 to 21:17, 21:20,
22:1, 23:2, 23:3, 23:10, 23:11,
23:16, 23:19, 23:23, 23:28,
24:2, 24:5, 25:1 to 26:1, 37:4,
37:5

Misuse, 8:12, 9:10, 9:20 to 9:22,
12:4, 18:22, 24:4, 24:5, 30:1,
37:5

Monopolization, 12:4
Patents, 1:15, 2:4, 3:8, 6:4, 6:6, 6:8,

8:11, 9:6, 9:12, 9:15, 9:19,
10:11, 12:4, 13:10, 17:16,
18:17, 21:3, 21:6, 21:7, 21:10,
21:15, 21:17, 21:18, 21:21,
21:22, 23:16, 24:1, 24:2, 24:4,
24:6, 25:1 to 37:4

Preemption, 4:14, 9:20, 9:23, 21:7
Royalties, 1:15, 21:4, 21:10 to 21:15,

21:17, 21:24, 21:26, 22:1, 25:1,
26:1

Trade secrets, 3:7, 4:5, 4:14, 6:4, 6:6,
6:7, 8:11, 8:12, 9:1 to 9:3, 9:5,
9:9 to 9:12, 9:16 to 9:23, 9:26,
11:20, 17:16, 18:4, 19:13, 21:6,
21:11, 21:12, 21:25, 23:2,
23:16, 24:1, 24:2, 24:4, 24:6 to
24:8, 25:1 to 26:2, 28:3, 37:3 to
37:5

Tying, 12:4, 12:10

INTENT
Joint ventures, 25:2

INDEX

Index-25



INTEREST
Liability, 3:24, 4:5, 4:6, 4:8, 7:9,

8:12, 9:2, 9:20, 9:26, 11:7,
12:12, 18:18, 21:9, 21:15,
21:17, 21:25, 21:26, 22:1 to
23:3, 23:16, 24:1 to 24:5, 24:7,
24:8, 25:1 to 28:1, 28:3, 30:1,
30:2, 30:4, 31:1, 31:2, 37:4,
37:6

Ownership interests, 21:6
Rates, 4:6, 5:2, 23:3, 23:5, 24:4,

24:5, 25:1, 26:1, 30:1, 30:2,
30:4, 37:4

Taxation, 25:1

INTERFERENCE
Business, 9:12, 9:17, 9:18, 9:20,

9:26, 11:15, 18:4

INTERNET
Bad faith intent, 9:26
Caching, 18:9, 18:14
Communications Decency Act, 12:12
Conduit, 18:10
Contributory infringement, 9:26,

18:21, 23:16
Copyright, 4:4, 4:5, 4:7, 4:8, 6:3 to

6:5, 9:2, 9:8, 9:9, 9:14, 9:16,
9:20, 9:26, 10:10, 13:10, 18:4
to 18:6, 18:9 to 18:11, 18:14,
18:17, 18:18, 18:21, 18:33,
18:36, 18:37, 23:16, 24:3 to
24:6, 24:8, 25:1 to 28:1, 30:1,
30:4, 31:1, 37:3 to 37:6

Copyright infringement, 4:4, 4:5,
4:7, 9:2, 9:8, 9:9, 9:14, 9:20,
9:26, 13:10, 18:4 to 18:6, 18:9,
18:10, 18:14, 18:17, 18:18,
18:21

Cybersquatting, 9:26
Digital Millennium Copyright Act,

9:9, 18:4 to 18:6, 18:9 to 18:11,
18:14, 18:17, 18:18, 18:21,
18:33, 18:36, 18:37

Directories, 4:5, 6:4
Domain names, 4:7, 9:26, 24:4, 24:8,

25:1 to 37:3
Electronic Communications Privacy

Act, 4:5, 4:7
Electronic communications, 4:5, 4:7,

25:2

INTERNET—Cont’d
Framing, 9:20
Hyperlinks, 4:5, 4:7 to 4:9, 28:2
Immunity, 12:12, 18:11, 18:17, 18:21
Infringement, 4:4 to 4:7, 9:2, 9:8,

9:9, 9:14, 9:16, 9:20, 9:26,
10:10, 13:10, 18:4 to 18:6, 18:9
to 18:11, 18:14, 18:17, 18:18,
18:21, 23:16, 24:2, 24:3, 24:5,
25:1 to 28:1, 28:3, 30:1, 37:4 to
37:6

Intellectual property, 4:5, 4:8, 6:2 to
6:5, 6:7, 6:8, 8:12, 8:15, 9:2,
9:8, 9:9, 9:14, 9:16, 9:19, 9:20,
9:26, 13:2, 13:10, 18:4, 18:6,
18:17, 23:16, 23:28, 24:2 to
24:8, 25:1 to 28:1, 28:3, 28:4,
30:1, 30:4, 31:1, 32:2, 37:3 to
37:6

Internet service provider, 18:14, 30:4
Irreparable harm, 10:10, 13:10, 37:3
Likelihood of confusion, 9:26
Linking, 9:26, 18:5
Metatags, 9:26
Misrepresentation, 4:5, 4:6, 4:9,

9:16, 18:21, 26:1
Online contracts, 4:9
Personal jurisdiction, 4:5, 4:6, 4:8,

25:1, 26:2, 32:1
Physical address, 24:3, 28:1
Pleadings, 4:7, 9:16, 24:4
Privacy, 4:5, 4:7 to 4:9, 18:6, 23:16,

24:3, 24:5, 25:2, 28:1
Privacy policy, 4:5, 4:7 to 4:9
Purchase agreement, 1:13, 4:9, 25:1
Registration, 4:5, 4:6, 4:8, 4:9, 6:4 to

18:6, 24:2 to 24:4, 25:1, 26:1,
28:1, 31:1, 37:5

Remedies, 4:4 to 4:6, 4:8, 9:20,
10:10, 13:10, 18:5, 18:21,
23:16, 23:28, 24:2 to 24:5,
24:7, 24:8, 25:1, 26:1 to 28:1,
30:1, 37:1, 37:2, 37:4, 37:6

Removing content, 18:21
Safe harbor, 9:14, 18:9 to 18:11,

18:17, 18:18, 18:21
Social media, 4:9, 24:8
Sponsored links, 4:6, 9:26

SOFTWARE TRANSACTIONS

Index-26



INTERNET—Cont’d
Standing, 4:7, 12:5, 23:16, 23:20,

24:2, 24:8, 25:1, 26:2, 28:3,
30:1, 37:4

Subscribers, 4:5, 9:2, 10:10, 18:17,
18:18, 23:20

Terms and conditions of sale, 4:8
Trade secrets, 4:5, 6:4, 6:7, 8:12, 9:2,

9:9, 9:16, 9:19, 9:20, 9:26,
12:12, 18:4, 23:16, 24:2, 24:4,
24:6 to 24:8, 25:1 to 26:2, 28:3,
37:1, 37:3 to 37:5

Trademark, 4:6, 4:7, 6:2, 6:4, 9:9,
9:16, 9:26, 10:1, 10:10, 18:4,
18:6, 18:11, 18:17, 23:16, 24:2,
24:5, 25:1 to 30:1, 31:1, 37:4

Uniform Electronic Transactions Act,
6:8

Use in commerce, 9:26
Virtual property, 4:6

INTERVENTION
Corporation, 22:2

INVENTION
Patents, 1:15, 9:15, 10:2 to 10:5,

10:8, 10:10, 17:6, 21:15, 21:17,
23:15, 24:6, 25:1, 30:2, 37:3

INVESTIGATION
Access, 4:8, 5:8, 8:12, 9:26, 15:19,

18:18, 18:21, 23:3, 24:3, 25:1,
26:1, 28:1

Complainant, 18:21
Documentation, 23:3, 24:3, 24:8,

25:1, 26:1, 28:1, 30:1
E-mail, 4:8, 8:12, 18:18, 18:21, 25:1
Files, 18:18, 18:21, 18:22, 23:3,

25:1, 26:1
Government investigation, 24:3, 28:1
Immigration, 25:1
Notices, 4:8, 18:21, 23:3, 24:3, 24:8,

25:1, 26:1, 28:1, 30:1
Preparations, 25:1
Reports, 9:26, 25:1
Results, 4:8, 4:11, 9:26, 23:3, 24:3,

24:8, 25:1, 26:1, 28:1, 30:1
Searches, 9:26, 18:18, 18:21
Surveillance, 24:8
Voicemail, 24:3, 28:1

JOINT VENTURES
Contributions, 25:2
Definitions, 25:2
Intellectual property, 25:2
Liability, 25:2
Losses, 25:2
Network, 25:2
Parties, 25:2
Profits, 25:2
Rights, 25:2
Termination, 25:2

JURISDICTION
Personal jurisdiction, 1:17, 4:5, 4:6,

4:8, 9:21, 25:1, 26:2, 32:1

KNOWLEDGE
Copyright, 2:12, 4:5, 4:7, 4:8, 9:2,

9:3, 9:8, 9:12, 9:14, 9:16, 9:17,
9:20, 9:23, 9:26, 12:8, 13:10,
16:3, 18:5, 18:6, 18:9, 18:11,
18:15 to 18:18, 18:21, 18:22,
18:24, 18:39, 23:15, 23:16,
24:1, 24:4, 24:6, 24:8, 25:1 to
30:1, 37:4, 37:5

Patent infringement, 9:16
Trademarks, 9:12, 9:26, 23:16, 24:1,

24:4, 24:6, 24:8, 25:1, 25:2,
37:4

LANGUAGE
Terminology, 9:15

LEASE
Consequential damages, 4:5, 5:17,

5:19, 13:10, 24:4, 26:2
Cover, 5:8, 9:14, 12:3, 16:7, 21:15,

25:1, 26:2
Damages, 4:5, 5:14, 5:17, 5:19, 5:26,

9:1, 9:20, 13:10, 21:9, 21:10,
21:15, 22:1, 23:3, 24:4, 25:1,
26:1 to 28:3

Default, 5:8, 8:5, 21:9, 21:15, 21:17,
22:1, 24:4, 25:1, 26:1 to 28:3

Election of remedies, 5:14
Enforceability, 4:5, 4:11, 25:1, 26:2
Express warranties, 5:17, 5:19
Fitness for particular purpose, 5:17
Identification, 13:10, 23:3, 28:3
Infringement, 4:5, 5:8, 5:19, 9:1, 9:8,

9:10, 9:14, 9:20, 13:10, 21:9,

INDEX

Index-27



LEASE—Cont’d
21:10, 21:17, 22:1, 23:3, 23:5,
25:1, 26:1 to 28:3

Insolvency, 8:5, 21:16, 24:4, 25:1,
26:1

Interference, 9:20
Lessee, 5:2, 5:8, 5:17, 12:7, 21:10
Lessor, 5:2, 5:8, 5:17, 21:10
Liquidated damages, 5:26, 22:1
Merchantability, 5:17, 5:19, 13:10,

24:4, 26:1, 26:2
Modification, 4:5, 5:10, 5:14, 5:17,

5:19, 9:1, 13:10, 21:16, 23:3,
24:4, 25:1, 26:1 to 37:1

Nonconforming goods, 5:19
Parol evidence rule, 5:19
Performance, 4:5, 4:11, 5:14, 5:17,

5:19, 8:5, 13:10, 21:9, 21:10,
21:15 to 21:17, 22:1, 23:3,
23:5, 24:4, 25:1, 26:1 to 28:3

Remedies, 4:5, 5:14, 5:17, 5:19, 9:1,
9:20, 13:10, 21:15, 22:1, 23:5,
24:4, 25:1, 26:1 to 37:1

Rescission, 5:14, 5:17, 21:9, 21:10,
21:15, 21:16

Revocation, 25:1
Risk of loss, 22:1, 26:2
Security interest, 5:2, 21:9, 21:15,

23:5, 25:1
Specific performance, 4:5, 21:10,

24:4, 25:1
Statute of limitations, 5:8, 5:14, 9:20
Third parties, 5:17, 5:19, 9:10,

13:10, 21:9, 21:17, 22:1, 23:3,
25:1, 26:1, 37:1

Waiver, 5:14, 5:19, 22:1, 24:4, 25:1,
26:2, 28:3, 37:1

Warranties, 4:5, 5:10, 5:14, 5:17,
5:19, 13:10, 21:9, 22:1, 24:4,
25:1, 26:1 to 28:3, 31:2

LEASE
Personal property, 21:9, 23:5
Taxation, 25:1

LIABILITY
Agents, 1:13, 3:8, 4:5, 4:6, 4:8, 5:19,

7:9, 18:15, 18:17, 22:2, 23:13,
23:16, 24:1 to 24:5, 24:8, 25:1

LIABILITY—Cont’d
to 28:1, 30:1 to 31:2, 32:1, 37:4
to 37:6

Burden of proof, 9:14, 9:26, 18:16
Buyer, 4:6, 5:3, 5:7, 5:10, 5:14, 5:15,

5:17, 5:19, 5:20, 5:24, 5:27,
9:14, 9:26, 12:12, 16:7

Commercial transaction, 9:26, 24:7
Computer system, 1:13, 5:3, 5:7,

5:14, 5:15, 5:20, 5:27, 8:12,
9:16, 9:20, 11:7, 11:18, 11:19,
14:2, 18:5, 23:16

Consulting contract, 4:5
Contracts, 1:13, 3:9, 3:10, 4:5, 4:6,

4:8, 5:3, 5:15, 5:19, 9:14, 9:15,
15:11, 15:12, 17:15, 21:9,
21:15, 21:17, 21:25, 22:2, 24:3,
24:7, 25:1 to 26:1, 28:1, 30:2,
32:2

Contractual, 1:13, 4:5, 4:6, 4:8, 5:3,
5:10, 5:14 to 5:17, 5:19, 5:27,
9:14, 9:20, 9:26, 13:10, 15:12,
15:13, 17:15, 21:9, 21:15,
21:17, 21:26, 22:2, 23:16, 24:7,
25:1, 28:3, 30:1, 37:4, 37:6

Criminal, 8:12, 9:20, 9:23, 11:1,
11:19, 11:21, 18:15, 25:1

Damages, 3:8 to 3:10, 3:26, 4:5, 4:8,
5:7, 5:14, 5:15, 5:17, 5:19,
5:20, 5:24, 5:27, 9:2, 9:16,
9:20, 9:26, 11:7, 11:11, 11:18,
11:19, 13:10, 15:12, 16:8,
17:15, 18:9, 18:17, 18:21 to
18:23, 21:9, 21:15, 22:1 to
23:3, 23:13, 23:16, 23:19,
23:23, 24:1 to 24:5, 24:7, 25:1
to 28:1, 28:3, 30:1, 30:2, 30:4,
31:1, 37:4 to 37:6

Defense, 4:5, 4:8, 5:19, 9:2, 9:5,
9:13, 9:14, 9:26, 10:11, 18:16,
18:21, 18:22, 21:9, 23:16, 24:1
to 24:3, 24:5, 24:7, 25:1, 26:1,
28:1, 30:1, 32:2, 37:4, 37:5

Directors, 23:16, 24:1, 24:3, 24:5,
25:1 to 28:1, 30:1, 37:4, 37:6

Dividends, 32:1
Enforceability, 4:5, 4:6, 4:8, 5:27,

16:8, 17:15, 24:8, 25:1, 26:2,
30:1, 30:2

Evidence, 1:13, 4:5, 4:6, 4:8, 5:3,
5:10, 5:17, 5:19, 5:27, 9:2,

SOFTWARE TRANSACTIONS

Index-28



LIABILITY—Cont’d
9:13, 9:14, 9:16, 9:20, 9:23,
9:26, 11:18 to 11:20, 12:12,
13:10, 16:7, 18:15, 18:17,
18:18, 18:21, 18:22, 21:9,
21:17, 21:23, 21:25, 22:2, 23:3,
24:1, 24:4, 25:1, 26:2, 31:1,
32:1

Exemption, 1:13, 11:7, 18:1, 18:5,
24:1, 24:3, 26:2, 28:1, 31:1

Express warranty, 5:17, 5:19, 5:27,
11:19

Failure of essential purpose, 23:16
Fraud, 4:5, 4:6, 4:8, 5:3, 5:7, 5:10,

5:14 to 5:17, 8:12, 9:20, 9:23,
11:7, 24:5, 25:2, 32:1

Implied warranty, 5:17, 5:19, 5:27,
15:12, 31:1, 37:4

Knowledge, 2:12, 4:5, 4:6, 4:8, 5:7,
5:10, 5:14, 5:15, 5:17, 5:20,
9:2, 9:14, 9:16, 9:20, 9:23,
9:26, 11:7, 11:18, 11:19, 12:12,
13:10, 18:5, 18:9, 18:15 to
18:18, 18:21, 18:22, 18:24,
18:39, 21:25, 23:16, 24:1, 24:4,
24:8, 25:1 to 30:1, 37:4, 37:5

Limited liability company, 21:17,
21:23, 24:3, 24:7, 25:1, 26:2,
28:1

Officers, 5:27, 7:9, 23:16, 24:2 to
24:4, 25:1 to 26:2, 28:1, 28:3,
30:1, 30:2, 30:4, 31:2, 37:4,
37:6

Owners, 4:8, 5:17, 9:14, 18:5, 18:16
to 18:18, 18:21, 18:22, 21:17,
23:13, 25:1

Partners, 9:16, 18:15, 18:17 to 21:17,
23:13, 24:7

Product liability, 23:16
Purchase price, 1:13, 5:7, 5:14, 5:19,

5:27, 11:19, 16:7, 21:9, 23:3,
25:1, 30:1

Software license, 1:13, 3:8, 4:5, 5:3,
5:10, 5:17, 5:27, 11:7, 13:10,
21:9, 22:1, 23:3, 23:8, 24:1,
24:2, 24:4, 24:7, 24:8, 25:1 to
26:2, 28:3, 30:4, 32:2, 37:5

Statutory, 1:13, 3:8, 4:6, 4:8, 5:17,
8:12, 9:2, 9:14, 9:16, 9:20,
9:23, 9:26, 11:1, 11:7, 11:19,

LIABILITY—Cont’d
15:11, 16:8, 18:15, 18:18,
18:21, 18:22, 21:9, 21:15,
21:17, 21:26, 22:2, 23:16, 24:7,
25:2, 26:1

Taxation, 1:13, 25:1
Torts, 5:16, 9:16, 9:26, 15:13, 21:25,

21:26
Trade secrets, 4:5, 8:12, 9:2, 9:5,

9:16, 9:20, 9:23, 9:26, 11:20,
12:12, 21:25, 23:16, 24:1, 24:2,
24:4, 24:7, 24:8, 25:1 to 26:2,
28:3, 31:2, 37:4, 37:5

Unconscionability, 4:5, 4:8

LIABILITY INSURANCE
Coverage, 23:16, 30:1, 37:6
Directors, 23:16, 26:2, 30:1, 37:6
Officers, 23:16, 26:2, 30:1, 37:6
Policies, 23:16, 26:2, 30:1, 37:6

LICENSES
Accountants, 23:15, 23:17, 24:8,

25:1
Architects, 30:4
Definitions, 1:13, 4:1, 4:2, 9:20,

21:15, 22:1 to 23:2, 24:1 to
24:3, 24:6 to 24:8, 25:1 to 26:2,
30:4, 37:4

Expiration, 4:5, 5:1, 5:7, 8:14, 21:9,
21:17, 23:3, 23:15, 23:19, 24:1
to 24:5, 25:1 to 30:1, 37:4

Fees, 1:4, 1:13, 4:5, 4:7, 4:9, 5:7,
7:5, 8:2, 8:14, 9:12, 9:20, 12:5,
13:2, 14:2, 16:8, 21:9, 21:14,
21:15, 21:17, 22:1 to 23:3,
23:6, 23:11, 23:15 to 23:17,
23:19, 23:21, 23:29, 24:1 to
24:8, 25:1 to 30:1, 30:4, 37:4

General discussion, 1:2
Issuance, 4:7, 4:14, 9:12, 24:3, 25:1,

26:1, 37:4
Patents, 1:15, 2:14, 9:12, 13:10,

18:17, 21:6, 21:10, 21:15,
21:17, 21:21, 23:15, 23:16,
24:1, 24:2, 24:4, 24:6, 25:1 to
26:2, 37:4

Property, 1:13, 1:15, 1:17, 4:5 to 4:8,
4:14, 5:1, 8:5, 8:14, 9:1, 9:8,
9:9, 9:12, 9:14, 9:20, 9:26,
11:20, 12:10, 12:12, 13:2,

INDEX

Index-29



LICENSES—Cont’d
13:10, 18:4, 18:17, 18:22, 21:1,
21:6, 21:8 to 21:15, 21:17,
21:19, 21:21, 21:24, 22:1 to
23:3, 23:11, 23:15, 23:16,
23:19, 23:23, 24:1 to 24:8, 25:1
to 30:1, 30:4, 37:4

Renewal, 4:6, 5:27, 8:14, 22:1,
23:11, 24:7, 25:1

Restrictions, 1:12, 1:15, 2:8, 4:4, 4:7,
9:1, 9:14, 9:20, 13:10, 14:2,
16:2, 16:8, 18:34, 21:17, 22:1,
23:3, 23:11, 23:15, 23:23, 24:1,
24:3, 24:5, 24:7, 24:8, 25:1,
26:1, 26:2, 30:4

LIENS AND ENCUMBRANCES
Merger, 24:3, 28:1

LIMITATION OF LIABILITY
Companies, 3:8, 3:24, 4:5, 4:6,

23:16, 24:3, 26:1 to 28:1

LIMITATIONS
Patents, 1:15, 9:12, 10:5, 10:10,

13:10, 18:5, 18:17, 21:17,
23:16, 24:1, 24:4, 24:6, 26:1

LIQUIDATION
Articles of incorporation, 25:1
Bankruptcy, 21:17, 23:11, 24:3, 24:4,

24:6, 25:1 to 28:1, 32:2, 37:6
Courts, 5:19, 21:17, 25:1 to 26:1,

32:1, 32:2
Creditors, 21:17, 23:11, 24:3, 25:1 to

26:1, 28:1, 32:2
Directors, 24:3, 24:6, 25:1 to 26:1,

28:1, 30:1, 37:6
Filing, 21:17, 23:11, 24:3, 25:1, 28:1
Gain, 24:4, 25:2
Insolvency, 23:11, 24:3, 24:4, 25:1,

26:1, 28:1, 37:6
Legislature, 15:12
Loss, 5:19, 24:3, 24:4, 25:1 to 26:1,

28:1, 37:6
Manner, 5:19, 21:17, 23:11, 24:3,

24:4, 24:6, 25:1 to 26:1, 28:1,
30:1, 32:1, 32:2

Meetings, 37:6
Notice, 21:17, 23:11, 24:3, 24:4,

24:6, 25:1 to 26:1, 28:1, 30:1,
32:1, 32:2, 37:6

LIQUIDATION—Cont’d
Orders, 24:3, 24:4, 25:1 to 26:1,

28:1, 37:6
Partnerships, 25:2
Remedies, 5:19, 15:12, 24:3, 24:4,

25:1, 26:1, 28:1, 30:1, 37:6
Resolution, 23:11, 24:3, 24:4, 25:2,

28:1
Shareholders, 23:11, 24:4, 32:1
Trustee, 21:17, 23:11, 26:1
Voting, 23:11, 32:1
Winding up, 24:4, 25:1, 26:1

LOANS
Agreements, 1:4
Form, 1:4
Interest, 1:4
Parties, 1:4

LOSS
Limited liability company, 24:3,

24:7, 25:1, 26:2, 28:1
Rights, 3:8, 3:24, 4:8, 9:16, 9:20,

11:7, 11:15, 11:21, 13:10,
15:14, 21:15, 22:1, 23:3, 23:6,
23:16, 23:17, 23:27, 23:29,
24:1, 24:3 to 24:5, 24:7, 25:1 to
28:1, 28:3, 30:4, 31:1, 31:2,
37:4, 37:6

Taxation, 25:1

MAINTENANCE
Limited liability company, 24:3,

24:7, 25:1, 26:2, 28:1

MAJORITY
Partners, 18:15

MANAGEMENT
Centralized, 2:17, 9:12
Decentralized, 2:17
Limited liability company, 24:7,

25:1, 26:2

MANUFACTURING
Service agreement, 5:21

MARKET VALUE
Fair market value, 5:2

MARKING
Patents, 23:15, 24:1

SOFTWARE TRANSACTIONS

Index-30



MEETINGS
Annual, 5:3, 6:4, 8:14, 19:13, 22:2,

37:5, 37:6
Conduct of, 19:13, 37:6
Corporation, 5:3, 5:10, 22:2, 37:4,

37:6
Directors, 37:4, 37:6
Notice, 5:3, 8:14, 19:13, 22:2, 23:28,

37:4 to 37:6
Special, 8:14, 19:13, 37:6
Waiver, 37:4 to 37:6

MEMBERS
Limited liability company, 21:23

MERCHANTABILITY
Computer hardware, 5:3
Computer software, 3:9, 3:11, 3:12,

5:17, 5:20, 5:27, 24:8, 26:1,
31:1

Contractors, 23:16, 24:4, 24:5, 25:2,
26:2, 30:1

Course of dealing, 5:3, 5:19, 15:12
Disclaimer, 5:17, 5:19, 5:20, 15:12,

26:1, 28:2, 30:4
Examination, 15:12
Express warranty, 5:17, 5:19, 5:27,

15:10
Fitness for particular purpose, 5:17,

5:20, 5:27
Industry standards, 5:17, 23:16, 31:1
Ordinary use, 5:17
Sale, 5:17, 5:19, 24:5, 26:1, 28:2

MERGER
Analysis, 1:15, 4:5, 9:2, 9:12, 12:9,

14:2, 24:1 to 24:3, 24:7, 25:1,
26:1, 28:1 to 28:3, 30:1, 30:4

Anticompetitive effects, 12:9
Antitrust, 12:9
Antitrust law, 12:9
Bankruptcy, 23:11, 24:2, 24:3, 25:1,

28:1 to 28:3
Certificates, 24:1, 25:1, 26:1
Consent, 4:5, 9:12, 24:1 to 24:3,

24:7, 25:1, 26:1, 28:1 to 28:3,
30:1, 30:4

Contents, 4:5, 28:3
Copyrights, 1:15, 9:2, 9:12, 24:1 to

25:1, 26:1

MERGER—Cont’d
Corporation, 1:15, 5:3, 5:19, 9:2,

9:12, 12:9, 23:11, 24:1, 24:3,
24:7, 25:1, 26:1, 28:1 to 28:3,
30:1

Damages, 4:5, 5:19, 9:2, 14:3, 24:1
to 24:3, 24:7, 25:1, 26:1, 28:1,
28:3, 30:1, 30:4

Definitions, 12:9, 24:1 to 24:3, 24:7,
25:1, 26:1, 28:1, 28:2, 30:4

Directors, 1:15, 24:1, 24:3, 25:1,
26:1, 28:1, 30:1

Disclosure, 9:2, 9:12, 23:11, 24:1 to
24:3, 24:7, 25:1, 26:1, 28:1,
30:1

Enforcement, 4:5, 5:3, 24:2, 24:7,
25:1, 26:1, 28:3

Exceptions, 9:2, 9:12, 24:1, 24:2,
30:4

Fees, 4:5, 9:12, 14:2, 23:11, 24:1 to
24:3, 24:7, 25:1, 26:1, 28:1 to
28:3, 30:1, 30:4

Filing, 4:5, 23:11, 24:3, 25:1, 28:1
Injunctive relief, 24:3, 24:7, 25:1,

26:1, 28:1, 28:2
Intellectual property, 1:15, 4:5, 9:2,

9:12, 23:11, 24:1 to 24:3, 24:7,
25:1, 26:1, 28:1, 28:3, 30:1,
30:4

Investigation, 24:3, 25:1, 26:1, 28:1,
30:1

Limited liability company, 24:3,
24:7, 25:1, 28:1

New corporation, 1:15
Product markets, 12:9
Remedies, 4:5, 5:3, 5:19, 24:1 to

24:3, 24:7, 25:1, 26:1, 28:1,
30:1

Reorganization, 1:15, 23:11, 24:3,
24:7, 25:1, 26:1, 28:1, 30:1

Rights, 1:15, 2:8, 4:5, 9:2, 9:12,
14:2, 14:3, 23:11, 24:1 to 24:3,
24:7, 25:1, 26:1, 28:1, 28:3,
30:1, 30:4

Taxation, 25:1
Transactions, 5:3, 14:1 to 14:4,

23:11, 24:1, 24:3, 24:7, 25:1,
26:1, 28:1 to 28:3

Types, 4:5, 9:2, 28:3

INDEX

Index-31



MONOPOLIZATION
Anticompetitive conduct, 12:12
Conspiracy, 12:4
Dangerous probability of success,

12:12
Elements of, 12:5, 12:8
Intellectual property, 12:4
Leveraging, 12:12
Market power, 12:4, 12:5, 12:9,

12:12
Patents, 12:4
Products, 12:4, 12:5, 12:7 to 12:9,

12:12
Relevant market, 12:4, 12:5, 12:9
Relevant product market, 12:5
Specific intent, 12:12

MOTIONS
Corporations, 4:8, 4:9, 9:26

NAME
Assumed, 9:12, 21:17, 25:1, 30:2
Availability, 4:8, 9:2, 13:2, 14:2,

24:3, 25:2, 26:2, 28:1, 30:4,
31:1

Common law rights in, 25:1
Enforceability, 4:5, 4:7 to 24:8, 25:1,

26:2, 30:1, 30:2
Registration, 4:5, 4:8, 8:14, 9:4,

9:12, 9:25, 18:6, 18:39, 21:4,
24:2 to 24:4, 25:1, 26:1, 28:1,
31:1

Rights in, 1:15, 4:8, 9:9, 9:12, 9:25,
13:10, 18:17, 21:17, 23:3,
23:16, 23:27, 24:3, 24:4, 24:8,
25:1 to 28:1, 30:1, 37:3, 37:4,
37:6

NATURE
Partnerships, 25:2

NEGOTIATION
Corporations, 4:8

NONCOMPETITION
AGREEMENTS

Employee, 9:12

NONDISCLOSURE
Agreement, 3:26, 8:14, 9:3, 9:6,

9:12, 9:16, 9:17, 14:2, 19:13,
23:3, 23:14, 23:15

NONDISCLOSURE—Cont’d
Confidentiality agreements, 3:26,

9:16, 19:13, 23:15
Trade secrets, 9:3, 9:12, 9:16, 9:17,

19:13

NOTICE
Copyright, 4:4, 4:5, 4:7 to 5:8, 5:27,

7:4, 8:13, 8:14, 9:6, 9:12, 9:14,
9:16, 9:17, 10:10, 13:10, 13:11,
15:7, 18:5, 18:6, 18:15, 18:17,
18:18, 18:21, 18:22, 18:25,
18:39, 21:4 to 21:6, 21:15,
21:17, 22:1, 23:3, 23:15, 23:16,
24:1, 24:3 to 24:6, 24:8, 25:1 to
28:1, 30:1, 30:2, 30:4, 31:1 to
37:6

Patent infringement, 9:6, 9:16, 10:10,
21:9, 21:10, 23:3

Trademarks, 9:12, 21:5, 21:9, 21:10,
21:15, 21:17, 22:1, 23:16,
23:17, 24:1, 24:2, 24:4, 24:6,
24:8, 25:1 to 26:2, 37:4

NOVELTY
Items, 9:17, 10:10
Patents, 10:10

OFFICERS
Contractual, 5:27, 23:16, 25:1, 28:3,

30:1, 37:4, 37:6
Criminal, 25:1
Diligence, 23:16, 25:1 to 28:3
Duties, 8:14, 24:2, 24:3, 25:1 to

28:1, 28:3, 31:2, 37:4, 37:6
Indemnification, 8:14, 23:16, 24:2 to

24:4, 24:6, 25:1 to 26:2, 28:1,
30:1, 30:2, 37:4, 37:6

Insurance, 23:16, 25:1, 26:2, 30:1,
30:2, 30:4, 37:6

Liability, 5:27, 7:9, 23:16, 24:2 to
24:4, 25:1 to 26:2, 28:1, 28:3,
30:1, 30:2, 30:4, 31:2, 37:4,
37:6

Loyalty, 25:2
Negligence, 5:27, 8:14, 23:16, 24:3,

24:4, 25:1, 26:2, 28:1, 30:2,
30:4, 37:4

Statutory, 23:16, 25:2
Tort, 5:27, 23:16, 24:3, 24:4, 25:1,

26:2, 28:1, 30:4, 37:6

SOFTWARE TRANSACTIONS

Index-32



ORDINARY
Income, 1:13, 5:10, 24:3, 28:1

ORGANIZATION
Corporation, 1:13, 3:7, 4:7, 9:2, 9:3,

9:9, 9:10, 9:12, 9:13, 9:17,
9:18, 12:2, 13:10, 24:3, 24:7,
24:8, 25:1, 26:1, 28:1, 28:3

Limited liability company, 24:3,
24:7, 25:1, 26:2, 28:1

Reorganization, 24:3, 24:7, 24:8,
25:1, 26:1, 28:1

OWNERSHIP
Control, 3:2, 4:14, 5:14, 8:14, 9:2 to

9:4, 9:8, 9:10, 9:12, 9:14, 9:15,
9:26, 18:4, 18:6, 19:13, 21:14,
21:17, 24:1 to 24:4, 24:6, 24:7,
25:1 to 28:1, 28:3, 30:1, 30:4,
37:4 to 37:6

Intellectual property rights, 8:14, 9:3,
18:6, 23:10, 23:11, 24:2 to 24:4,
24:6, 24:8, 25:1 to 26:2, 28:1,
28:3, 30:4, 37:4 to 37:6

Liability, 5:14, 7:9, 9:2, 9:5, 9:14,
9:15, 9:26, 18:18, 21:17, 21:23,
21:26, 24:1 to 24:4, 24:7, 24:8,
25:1 to 28:1, 28:3, 30:1, 30:4,
31:2, 32:1, 37:4 to 37:6

Ownership interests, 21:6
Patents, 1:15, 2:14, 8:11, 9:12, 9:15,

21:6, 21:17, 21:18, 24:1, 24:2,
24:4, 24:6, 25:1 to 26:2, 37:4

PARTIAL
Invalidity, 23:29, 24:4, 24:6, 30:4

PARTIES
Joint ventures, 25:2

PARTNERSHIP
Abandonment, 9:26
Accountants, 25:1
Accounting, 10:9, 25:1
Accounts, 9:12, 24:7, 25:1, 37:2
Agent, 10:9, 24:5 to 24:7, 25:1, 28:3,

30:4, 37:2, 37:6
Agreement, 9:11, 9:12, 9:26, 24:2,

24:4 to 24:7, 25:1, 28:3, 30:4,
37:2, 37:6

PARTNERSHIP—Cont’d
Agreements, 2:4, 9:12, 24:2, 24:4 to

24:6, 25:1, 28:3, 30:4, 37:2,
37:6

Amendment, 9:12, 24:4, 24:7, 25:1,
37:2, 37:6

Applications, 9:12, 9:26, 10:12, 24:2,
24:6, 24:7, 25:1, 28:3, 30:4

Assets, 24:2, 24:6, 25:1, 28:3
Assignment, 9:12, 24:2, 24:4 to 24:7,

25:1, 28:3, 30:4, 37:2, 37:6
Authority, 9:12, 9:26, 24:2, 24:4 to

24:6, 25:1, 28:3, 37:2
Books, 24:7, 25:1
Business, 9:12, 9:18, 9:26, 10:9,

10:12, 24:2, 24:4, 24:5, 24:7,
25:1, 28:3, 30:4, 37:2, 37:6

Cancellation, 37:2
Capacity, 24:5, 25:1
Certificates, 25:1
Claims, 9:12, 9:18, 9:26, 24:2, 24:4

to 24:7, 25:1, 28:3, 37:2, 37:6
Consent, 9:12, 9:26, 24:2, 24:4 to

24:7, 25:1, 28:3, 30:4, 37:2,
37:6

Consideration, 9:12, 24:2, 24:4 to
24:6, 25:1, 28:3, 37:2

Contracts, 9:12, 24:7, 25:1
Contribution, 9:11, 9:12
Contributions, 9:11, 25:1, 30:4
Conversion, 9:12, 24:5, 30:4
Corporations, 9:26
Courts, 9:12, 9:26, 24:2, 24:7, 25:1,

28:3, 30:4
Creditors, 25:1, 28:3, 37:2
Debts, 25:1
Declarations, 25:1
Definition, 9:12, 9:18, 24:7
Demand, 24:5
Disclosure, 9:12, 9:18, 24:2, 24:4,

24:5, 24:7, 25:1, 37:2
Dissolution, 24:4, 25:1, 37:6
Duration, 9:12, 24:2, 28:3
Duties, 9:12, 24:2, 25:1, 28:3, 37:6
Effective date, 24:2, 24:4 to 24:7,

25:1, 30:4, 37:2, 37:6
Entity, 9:26, 24:2, 24:5, 24:7, 25:1,

28:3, 30:4
Estoppel, 25:1

INDEX

Index-33



PARTNERSHIP—Cont’d
Evidence, 9:12, 9:18, 9:26, 24:4,

25:1
Execution, 9:12, 24:2, 24:4 to 24:6,

25:1, 28:3, 30:4, 37:2
Existence, 9:26
Fiduciary, 9:12, 24:4
Fraud, 24:5
Funds, 9:12, 10:9, 24:4, 25:1
Good faith and fair dealing, 9:11,

9:12
Governing law, 24:2, 24:6, 25:1,

28:3, 30:4, 37:6
Income, 24:5, 24:7, 30:4
Indemnification, 2:4, 24:2, 24:4 to

24:7, 25:1, 37:6
Individual, 2:4, 9:26, 24:5, 24:7,

25:1, 30:4
Interests, 9:11, 9:12, 24:4, 25:1
Judgments, 24:6, 25:1, 37:2
Knowledge, 9:12, 9:26, 24:4, 24:6,

25:1
Liability, 9:26, 24:2, 24:4, 24:5,

24:7, 25:1, 28:3, 30:4, 37:6
Liquidation, 24:4, 24:6, 25:1, 37:6
Losses, 24:4 to 24:7, 25:1, 37:2,

37:6
Management, 9:12, 9:26, 10:12,

24:4, 24:7, 25:1, 28:3, 30:4,
37:2, 37:6

Managers, 24:4, 30:4
Members, 9:12, 30:4, 37:2
Membership, 28:3
Merger, 9:12, 24:2, 24:7, 25:1, 28:3,

30:4
Misconduct, 24:4, 24:5, 28:3
Name, 9:12, 9:26, 24:2, 24:4, 24:5,

25:1, 30:4, 37:6
Negligence, 24:4, 24:5, 24:7, 25:1,

30:4
Notice, 9:12, 24:2, 24:4 to 24:7,

25:1, 28:3, 30:4, 37:2, 37:6
Obligations, 24:2, 24:4 to 24:7, 25:1,

28:3, 30:4, 37:2, 37:6
Operation, 9:26, 24:2, 24:4 to 24:6,

25:1, 37:6
Operations, 24:2, 24:5, 24:6, 25:1,

28:3, 30:4, 37:6

PARTNERSHIP—Cont’d
Orders, 24:4, 24:5, 25:1, 28:3, 30:4,

37:2, 37:6
Ownership, 9:12, 9:26, 24:2, 24:4,

24:6, 24:7, 25:1, 28:3, 30:4,
37:6

Parties, 9:11, 9:12, 9:26, 24:2, 24:4
to 24:7, 25:1, 28:3, 30:4, 37:2,
37:6

Partners, 24:7
Payment, 9:12, 24:2, 24:4, 24:5,

25:1, 28:3, 30:4, 37:2, 37:6
Pleadings, 24:4
Profits, 24:2, 24:5 to 24:7, 30:4, 37:6
Promises, 24:6, 28:3, 37:2
Property, 2:4, 9:11, 9:12, 9:18, 9:26,

24:2, 24:4 to 24:7, 25:1, 28:3,
30:4, 37:2, 37:6

Purpose, 9:12, 9:26, 24:2, 24:4 to
24:7, 28:3, 30:4, 37:2, 37:6

Receivership, 37:6
Reimbursements, 28:3, 30:4
Rights, 2:4, 9:12, 9:26, 24:2, 24:4 to

24:7, 25:1, 28:3, 30:4, 37:2,
37:6

Scope, 9:12, 24:4, 24:5, 24:7, 28:3,
30:4, 37:6

Services, 9:12, 9:26, 10:9, 24:2,
24:4, 24:5, 24:7, 25:1, 28:3,
30:4, 37:2, 37:6

Statements, 24:5, 25:1, 30:4
Statutes, 24:7, 28:3
Tax, 9:12, 25:1, 28:3, 30:4
Taxation, 25:1
Termination, 9:12, 24:2, 24:4 to

24:7, 25:1, 28:3, 30:4, 37:2,
37:6

Third parties, 9:26, 24:2, 24:5, 24:6,
25:1

Torts, 9:26
Transactions, 24:4, 24:5, 24:7, 25:1,

28:3, 37:2, 37:6
Use, 9:12, 9:18, 9:26, 10:9, 24:2,

24:4 to 24:7, 25:1, 28:3, 30:4,
37:2, 37:6

Waiver, 24:2, 24:4 to 24:7, 25:1,
28:3, 30:4, 37:2, 37:6

Winding up, 24:4, 25:1

SOFTWARE TRANSACTIONS

Index-34



PATENTS
Abandonment, 21:21
Appeal, 10:10, 12:4, 21:17, 21:22,

26:1
Appeals, 2:14, 9:12, 9:15, 10:7,

10:10, 12:4, 21:10, 21:15, 24:1
Application, 9:12, 10:3, 10:5, 10:7 to

10:10, 10:12, 13:10, 21:6,
21:15, 21:17, 24:6, 25:1 to
26:2, 37:4

Assignment, 9:12, 9:15, 17:6, 21:6,
21:17, 23:16, 24:1, 24:2, 24:4,
24:6, 25:1 to 30:2, 37:3, 37:4

Business method patents, 1:9, 9:15,
10:1 to 10:12, 17:6

Claims, 1:15, 3:8, 9:6, 9:12, 9:15,
10:5, 10:7, 10:8, 10:10, 10:11,
12:4, 18:17, 21:22, 23:16, 24:1,
24:2, 24:4, 24:6, 25:1 to 26:2,
30:2, 37:4

Contributory infringement, 23:16
Declaratory judgment action, 10:9
Defenses, 18:5
Definitions, 8:11, 10:10, 21:15, 24:1,

24:2, 24:6, 25:1 to 26:2, 37:4
Design, 1:15, 8:11, 9:12, 9:15, 9:19,

12:4, 21:6, 21:17, 23:15, 23:16,
24:1, 25:2, 26:2, 37:4

Determination of, 18:5, 23:16
Disclosure, 9:12, 9:19, 13:10, 23:15,

24:1, 24:2, 24:4, 25:1 to 37:4
Documentation, 1:15, 2:14, 8:11,

9:12, 17:6, 18:5, 23:15, 23:16,
24:1, 24:2, 24:4, 24:6, 25:1 to
26:2, 37:4

Drawings, 9:12, 9:19, 21:18, 24:1,
24:6, 30:2

Effective filing date, 10:11
Employees, 1:15, 3:8, 9:12, 9:19,

13:10, 17:6, 18:17, 23:15,
23:16, 24:1, 24:2, 24:4, 24:6,
25:1 to 30:2, 37:3, 37:4

Enforcement, 18:5, 18:17, 21:15,
21:17, 24:2, 24:6, 25:1 to 26:1,
37:3

Evidence, 9:12, 9:19, 12:4, 13:10,
18:17, 21:10, 21:17, 21:18,
24:1, 24:4, 25:1, 26:2

Examination, 10:10, 10:12, 21:17,
24:1

PATENTS—Cont’d
Filing, 9:6, 10:11, 18:17, 21:3, 21:6,

21:15, 21:17, 21:18, 21:21,
21:22, 25:1

Foreign, 2:14, 6:4, 9:15, 10:1, 10:5,
24:1, 24:6, 25:1, 26:1, 37:4

Infringement, 1:15, 2:4, 3:8, 9:6,
9:12, 9:15, 10:5, 10:10 to
13:10, 18:5, 18:17, 21:10,
21:17, 23:16, 24:1 to 30:2, 37:4

Initial, 9:15, 21:22, 24:2, 25:2, 26:1
to 30:2, 37:4

Injunctions, 10:10, 18:5
Interference, 9:12
Interpretation, 1:15, 8:11, 9:15,

10:10, 13:10, 18:17, 24:1, 24:2,
24:6, 25:1, 26:1, 26:2

Invalidity, 10:9, 24:2, 24:4, 24:6,
37:4

Invention, 1:15, 9:15, 10:2 to 10:5,
10:8, 10:10, 17:6, 21:15, 21:17,
23:15, 24:6, 25:1, 30:2, 37:3

Inventorship, 9:12
Issuance, 9:12, 10:2, 10:10, 21:22,

25:1, 26:1, 37:4
Jurisdiction, 23:15, 24:1, 24:2, 24:4,

24:6, 25:1 to 30:2, 37:3, 37:4
Licenses, 1:15, 2:14, 9:12, 13:10,

18:17, 21:6, 21:10, 21:15,
21:17, 21:21, 23:15, 23:16,
24:1, 24:2, 24:4, 24:6, 25:1 to
26:2, 37:4

Licensing, 1:15, 2:4, 2:14, 9:12,
9:15, 9:19, 10:10, 12:4, 13:10,
21:10, 21:15, 21:17, 23:15,
23:16, 24:2, 25:1 to 26:1, 37:4

Lost profits, 23:16, 24:2, 24:6, 26:1,
26:2

Maintenance fees, 24:4, 26:2
Marking, 23:15, 24:1
Misuse, 12:4, 24:4
Nonexclusive licenses, 9:12, 21:17
Nonobviousness, 10:4, 10:10
Notice, 2:14, 9:6, 9:12, 9:19, 10:10,

13:10, 18:5, 18:17, 21:6, 21:10,
21:15, 21:17, 23:15, 23:16,
24:1, 24:2, 24:4, 24:6, 25:1 to
30:2, 37:3, 37:4

Novelty, 10:10

INDEX

Index-35



PATENTS—Cont’d
Obtaining, 9:12, 18:5, 18:17, 21:6,

25:2, 26:1 to 30:2, 37:3, 37:4
Ordinary skill, 10:4
Overview, 1:9, 1:15, 10:1, 37:4
Ownership, 1:15, 2:14, 8:11, 9:12,

9:15, 21:6, 21:17, 21:18, 24:1,
24:2, 24:4, 24:6, 25:1 to 26:2,
37:4

Parts, 9:12, 9:15, 9:19, 10:10, 12:4,
23:16, 25:2, 26:2

Patentability, 1:9, 9:15, 10:1, 10:5 to
10:10

Pending, 6:4, 21:17, 24:4, 25:1, 25:2,
37:4

Personal jurisdiction, 25:1, 26:2
Preemption, 21:7
Preparation, 26:1, 26:2
Prior art, 10:4, 10:5, 10:10
Priority, 10:5, 21:6, 25:2
Publication, 6:8, 9:12, 9:15, 9:19,

10:5, 13:10, 23:15, 24:1, 26:1,
37:3

Reduction to practice, 10:5, 37:3
Remedies, 10:10, 13:10, 18:5, 21:15,

23:15, 23:16, 24:1, 24:2, 24:4,
25:1, 26:1, 26:2, 37:4

Representation, 23:16, 24:6, 25:1 to
26:2, 37:4

Requirement, 2:14, 10:3, 10:8,
13:10, 21:17, 23:15, 24:4, 25:1,
26:1, 26:2

Rights, 1:15, 2:4, 2:14, 3:8, 6:4,
8:11, 9:6, 9:12, 9:15, 12:4,
13:10, 18:5, 18:17, 21:3, 21:6,
21:10, 21:15, 21:17, 21:18,
23:15, 23:16, 24:1, 24:2, 24:4,
24:6, 25:1 to 30:2, 37:3, 37:4

Royalty, 18:17, 21:10, 21:15, 24:2,
24:4, 24:6, 25:1, 26:1 to 37:3

Scope, 1:15, 2:14, 9:12, 9:15, 10:4,
10:5, 10:10, 12:4, 13:10, 17:6,
21:6, 21:15, 23:15, 24:1, 24:4,
25:2, 26:2, 30:2, 37:3, 37:4

Standing, 9:15, 10:7, 10:8, 23:16,
24:2, 25:1, 26:2, 37:4

Statutes, 6:4, 21:3, 21:7
Strategy, 23:15
Subject matter, 9:19, 10:3 to 10:5,

10:7 to 10:11, 24:1, 24:2, 24:4,

PATENTS—Cont’d
24:6, 25:1 to 30:2, 37:3

Term, 8:11, 9:12, 9:15, 10:3, 10:10,
21:15, 21:17, 23:15, 23:16,
24:1, 24:2, 24:4, 25:1 to 30:2,
37:4

Trade secrets, 2:14, 6:4, 6:6, 8:11,
9:12, 9:19, 17:16, 21:6, 23:16,
24:1, 24:2, 24:4, 24:6, 25:1 to
26:2, 37:3, 37:4

Types, 6:4, 10:8, 13:10, 21:3, 21:6
Utility, 10:5, 25:1, 25:2
Venue, 24:2, 24:4, 25:1, 26:1

PAYMENT
Advance, 3:18, 4:6 to 4:9, 5:7, 5:21,

21:15, 23:5, 23:19, 24:1, 24:4,
24:5, 25:1 to 26:2, 30:2

Assignments, 9:12, 21:11, 22:1,
23:15, 24:2, 25:1, 28:3, 30:4

Bankruptcy, 8:13, 21:9 to 21:11,
21:14, 21:15, 21:20, 21:26,
22:1, 23:11, 23:19, 24:2 to 24:4,
24:8, 25:1 to 26:2, 28:1 to 28:4,
31:1, 32:2, 37:2, 37:6

Compensation, 4:9, 9:12, 9:16,
11:16, 17:3, 22:2, 23:5, 23:16,
23:29, 24:4, 24:5, 25:1, 30:1 to
37:4, 37:6

Contracts, 1:13, 4:4, 4:6 to 4:9, 5:1,
5:21, 5:26, 9:4, 9:12, 9:14,
11:16, 15:8, 21:9 to 21:11,
21:15, 22:2, 24:3, 25:1 to 26:1,
28:1, 30:2, 32:2

Demand for, 4:8
Enforcement, 4:6 to 4:9, 5:21, 5:25,

9:3, 15:5, 21:15, 23:17, 24:2,
24:5, 24:8, 25:1 to 26:1, 28:3,
31:2, 37:1

Guarantees, 30:3
Interest, 1:4, 3:24, 4:6 to 4:8, 5:2,

5:30, 9:3, 9:12, 11:15, 11:16,
17:3, 21:9, 21:11, 21:15, 21:26,
22:1 to 23:3, 23:5, 23:14,
23:16, 23:17, 24:1 to 24:5,
24:8, 25:1 to 28:1, 28:3, 30:1,
30:2, 30:4, 31:1 to 37:1, 37:4,
37:6

Loans, 1:4
Taxation, 1:13, 25:1

SOFTWARE TRANSACTIONS

Index-36



PAYMENT—Cont’d
Terms, 1:4, 1:13, 3:18, 3:24, 4:4, 4:6

to 4:9, 5:1, 5:2, 5:7, 5:8, 5:14,
5:21, 5:22, 5:25 to 5:28, 5:30,
7:5, 8:13, 8:14, 9:4, 9:8, 9:12,
9:14, 9:16, 11:2, 15:8, 17:3,
21:9, 21:11, 21:14, 21:15, 22:1
to 23:3, 23:5, 23:8, 23:11, 23:14
to 23:16, 23:19, 23:29, 24:1 to
24:5, 24:8, 25:1 to 28:4, 30:1,
30:2, 30:4, 31:1 to 32:2, 37:1,
37:2, 37:4, 37:6

Transfers, 1:13, 8:14, 21:10 to 23:11,
23:17, 24:1, 28:2

PERMITS
Accountants, 25:1
Definitions, 1:13, 24:3, 25:1 to 28:1
Expiration, 4:5, 15:14, 24:3, 24:4,

25:1 to 28:1, 30:1
Fees, 1:4, 1:13, 4:5, 13:2, 14:2, 16:8,

23:29, 24:3, 24:4, 25:1 to 28:1,
30:1

Issuance, 24:3, 25:1, 28:1
Patents, 1:15, 18:5, 24:4, 25:1, 25:2
Property, 1:13, 1:15, 4:5 to 9:5,

12:10, 13:2, 15:14, 24:3, 24:4,
25:1 to 28:1, 30:1

Renewal, 4:6, 5:27, 25:1
Restrictions, 1:15, 9:5, 14:2, 16:8,

24:3, 25:1, 28:1

PLEADINGS
Allegations, 4:7, 9:16, 12:10

PRICE DISCRIMINATION
Acceptance, 12:12
Injury to competition, 12:12
Price discrimination, 12:12
Price-fixing, 12:12
Robinson-Patman Act, 12:12
Sale, 12:12
Sherman Act, 12:12

PRICE-FIXING
Agreements, 12:12
Antitrust, 12:2, 12:12
Conspiracy, 12:2
Evidence, 12:2, 12:12
Per se rule, 12:12
Pleading, 12:12

PRICE-FIXING—Cont’d
Rule of reason, 12:12

PRIVACY
Breach of contract, 4:5, 4:7, 4:8
Compliance, 23:16, 24:3, 25:2, 28:1
Computer Fraud and Abuse Act, 4:7
E-commerce, 4:8, 4:9
E-mail, 4:5, 4:7 to 4:9, 18:6, 25:2
Enforcement, 4:5, 4:7 to 4:9, 24:5,

25:2
European Union, 24:3, 28:1
Invasion of privacy, 23:16
Investigations, 4:8, 24:3, 28:1
Litigation, 4:7 to 4:9, 18:6, 24:3,

24:5, 28:1
Notice, 4:5, 4:7 to 4:9, 11:16, 18:6,

23:16, 24:3, 24:5, 25:2, 28:1
Social media, 4:9
Social security, 24:3, 24:5, 28:1
Stored Communications Act, 4:5
Technology, 4:5, 4:7, 4:9, 23:16,

24:5, 25:2
Voicemail, 24:3, 28:1

PRIVILEGE
Accountants, 25:1

PRODUCTS LIABILITY
Corporations, 4:8

PROPERTY
Dividends, 32:1
Intellectual property, 1:15, 2:4, 3:7,

3:8, 3:21, 4:5, 4:8, 4:14, 5:1,
5:8, 5:21, 6:2 to 6:8, 6:10, 8:5,
8:11 to 8:15, 9:1 to 9:26, 10:11,
11:20, 12:4, 12:10, 13:2, 13:8 to
13:10, 17:16, 18:2, 18:4, 18:6,
18:17, 18:22, 19:11, 19:13, 21:1
to 21:26, 22:1, 23:2, 23:3,
23:10, 23:11, 23:16, 23:19,
23:23, 23:28, 24:1 to 24:8, 25:1
to 28:1, 28:3, 28:4, 30:1, 30:4,
31:1, 32:2 to 37:6

Taxation, 1:13, 25:1

PUBLIC COMPANY
Company, 28:3
Reports, 28:3
Transactions, 28:3

INDEX

Index-37



PURCHASE
Taxation, 1:13, 25:1

QUALIFICATION
Compensation, 9:12, 25:1

QUALIFYING PROPERTY
Taxation, 1:13

RATES
Taxation, 1:13, 25:1

RECOMMENDATION
Corporations, 4:8, 5:12

RECORDS
Accountants, 23:15, 23:17, 24:8,

25:1
Documents, 1:4, 4:4, 8:14, 9:2, 9:22,

20:5, 22:2, 23:6, 23:15, 24:1,
24:3, 24:5, 24:8, 25:1, 28:1,
28:3, 30:2, 37:4

REGISTRATION
Accountants, 25:1

RELIANCE
Partnership, 9:26, 24:6

REORGANIZATION
Limited liability company, 24:3,

24:7, 25:1, 28:1
Merger, 1:15, 23:11, 24:3, 24:7,

25:1, 26:1, 28:1, 30:1
Purpose of, 1:15, 21:12, 24:3, 24:7,

24:8, 26:1, 28:1, 32:4
Requirements, 23:11, 24:3, 25:1,

26:1, 28:1, 30:1, 32:4
Shareholders, 23:11
Types, 21:19

RESTRICTIONS
Dividends, 32:1

RULE OF REASON
Per se rule, 12:3, 12:4, 12:9, 12:12
Price discrimination, 12:12
Price-fixing, 12:12
Sherman Act, 12:3, 12:4, 12:8 to

12:10, 12:12, 13:9
Tying arrangements, 12:3, 12:4, 12:8

to 12:10, 12:12

SALES PRICE
Taxation, 1:13

SATISFACTION
Corporations, 5:12

SECURITIES
Company, 8:12, 9:23, 23:11, 24:1 to

24:5, 24:7, 24:8, 25:1 to 28:1,
28:3, 30:1, 30:3, 30:4, 32:1,
37:1, 37:2, 37:4, 37:5

Company requirements, 28:3
Compensation, 24:4, 24:5, 25:1,

30:1, 30:3, 30:4, 32:1, 37:4,
37:6

Consequences, 24:5
Contribution, 25:2, 28:4
Crowdfunding, 24:8
Damages, 24:1 to 24:7, 25:1 to 28:1,

28:3, 30:1, 30:4, 31:1, 37:2,
37:4 to 37:6

Disclosure, 23:11, 24:1 to 24:5, 24:7,
25:1 to 28:1, 30:1, 37:1 to 37:5

Due diligence, 24:8, 25:1 to 28:3
Enforcement, 24:2, 24:5 to 24:8,

25:1 to 26:1, 28:3, 32:4, 37:1,
37:3, 37:5

Financing, 30:4
Forms, 23:11, 24:3 to 24:5, 25:1 to

26:2, 28:1, 37:5
Fraud, 8:12, 9:23, 24:5, 25:2, 32:1
Identification, 24:1 to 24:3, 24:5,

28:1, 28:3, 30:4, 32:4, 37:4
Indemnification, 24:1 to 24:7, 25:1

to 26:2, 28:1, 30:1, 32:1, 32:2,
37:4, 37:6

Integration, 24:4, 24:5, 24:7, 25:2,
26:2, 30:4, 37:2

Issuer, 26:1, 32:1
Liability, 8:12, 9:23, 24:1 to 24:5,

24:7, 24:8, 25:1 to 28:1, 28:3,
30:1, 30:4, 31:1, 32:1, 32:2,
37:4 to 37:6

Miscellaneous, 24:5, 24:8, 26:1 to
28:4, 30:1, 32:1, 37:4

Notice, 23:11, 24:1 to 24:8, 25:1 to
28:4, 30:1, 30:3, 30:4, 31:1,
32:1, 32:2, 32:4, 37:1 to 37:6

Omission, 9:23, 24:5, 28:3, 37:4 to
37:6

SOFTWARE TRANSACTIONS

Index-38



SECURITIES—Cont’d
Permit, 24:2 to 24:5, 25:1 to 26:1,

28:1, 32:4, 37:1, 37:5
Purpose, 8:12, 9:23, 24:1 to 24:8,

25:2, 26:1 to 28:4, 30:1, 30:4,
31:1, 32:2, 32:4, 37:1 to 37:6

Quarterly reports, 25:2
Registration, 24:2 to 24:4, 25:1,

26:1, 28:1, 31:1, 37:5
Reliance, 24:6, 26:1, 32:1
Remedies, 24:1 to 24:5, 24:7, 24:8,

25:1, 26:1 to 28:1, 30:1, 37:1,
37:2, 37:4, 37:6

Reporting, 24:2, 25:2, 28:2 to 30:4,
31:1

Reports, 24:2, 25:1 to 26:2, 28:3,
30:4, 31:1, 37:4

Representations, 24:1 to 24:4, 24:6,
24:8, 25:1, 26:2, 28:1 to 28:3,
30:1, 30:4, 37:2 to 37:6

Restrictions, 23:11, 24:1, 24:3, 24:5,
24:7, 24:8, 25:1, 26:1 to 28:1,
28:3, 30:4, 32:1

S-1, 26:1, 31:1, 32:2, 37:2
Sale, 9:23, 23:11, 24:1 to 24:3, 24:5

to 24:7, 25:1, 26:1, 28:1 to
28:3, 32:1, 37:1, 37:2, 37:5

Sales, 24:1, 24:2, 24:7, 24:8, 25:1,
26:1 to 28:3, 30:1, 30:4, 31:1,
32:1, 37:1, 37:5

Scope, 8:12, 9:23, 23:11, 24:1, 24:4,
24:5, 24:7, 25:2, 26:2, 28:3,
30:1, 30:4, 37:3, 37:4, 37:6

Securities Act of 1933, 37:5
Shareholders, 23:11, 24:4, 32:1
Standing, 24:2, 24:8, 25:1, 26:2,

28:3, 30:1, 37:4
State, 8:12, 9:23, 24:1 to 24:8, 25:1

to 26:1, 28:1, 28:3, 28:4, 30:1,
30:3, 30:4, 31:1, 32:1 to 37:3,
37:5, 37:6

Taxation, 25:1
Transactions, 23:11, 24:1, 24:3 to

24:5, 24:7, 24:8, 25:1 to 28:3,
37:2, 37:4 to 37:6

SETTLEMENT
Bankruptcy, 23:11, 24:2 to 26:2,

28:1, 32:2

SETTLEMENT—Cont’d
Confidentiality, 8:14, 9:20, 23:11,

24:1 to 24:3, 24:5, 24:7, 26:1 to
28:1, 30:1, 37:4, 37:5

Consideration, 1:4, 4:8, 23:28, 24:2,
24:3, 24:5, 26:1 to 28:1, 30:1,
32:2, 37:4, 37:5

Costs, 4:8, 5:17, 8:14, 9:20, 10:5,
23:11, 23:16, 23:28, 24:1 to
24:3, 24:5, 24:7, 26:1 to 28:1,
30:1, 37:4, 37:5

Covenants, 23:11, 23:16, 24:2, 30:1,
32:2, 37:4, 37:5

Credibility, 4:8
Documentation, 5:17, 8:14, 23:11,

23:16, 24:1 to 24:3, 24:5, 24:7,
26:1 to 28:1, 30:1, 32:2, 37:4,
37:5

Employment, 9:20, 24:5, 30:1
Ethics, 24:5
Evidence, 1:4, 4:8, 5:17, 5:28, 8:14,

9:14, 9:20, 9:26, 24:1, 26:2
Governing law, 24:1 to 24:3, 26:2,

28:1, 32:2, 37:5
Indemnities, 23:16, 24:5, 26:1
Insurance coverage, 23:16, 24:5
Negotiation, 1:4, 4:8, 37:4
Parties, 1:4, 4:8, 5:17, 5:28, 8:14,

9:14, 9:20, 9:26, 23:11, 23:16,
23:28, 24:1 to 24:3, 24:5, 24:7,
26:1 to 28:1, 30:1, 32:2, 37:4,
37:5

Releases, 8:14, 9:26, 23:11, 23:16,
24:1 to 24:3, 24:5, 24:7, 26:1 to
28:1, 30:1, 37:4, 37:5

Representations, 1:4, 4:8, 5:17, 8:14,
9:20, 23:16, 24:1 to 24:3, 26:2,
28:1, 30:1, 37:4, 37:5

Timing, 24:5
Warranties, 4:8, 5:17, 5:28, 9:26,

23:16, 24:1 to 24:3, 24:5, 24:7,
26:1 to 28:1, 30:1, 37:4, 37:5

SEVERANCE
Compensation, 9:12, 24:5

SHARE
Definition of, 2:31, 4:9, 9:12, 9:20,

12:4, 12:9, 17:5, 18:15
Validity of, 4:8, 4:9, 4:14

INDEX

Index-39



SHAREHOLDERS
Annual, 23:11
Notice, 23:11, 24:4, 32:1
Special, 24:4
Validity, 32:1
Voting, 23:11, 32:1

SHRINK-WRAP
Arbitration, 4:4 to 4:10, 5:27
Browse-wrap, 4:7, 4:9, 4:13
Censorship, 4:11
Forum selection, 4:4 to 4:8, 5:3, 5:5,

16:8
Hybrid, 4:8, 4:10, 5:1
Preemption, 4:9, 4:12, 4:14, 15:20
Uniform Computer Information

Transactions Act, 1:18, 2:20,
4:3, 15:9, 15:20, 16:8

SOFTWARE
Trade secret protections, 9:22

STATUTE OF LIMITATIONS
Copyright infringement, 5:8, 9:2,

9:20
Trade secrets, 9:2, 9:20, 9:21

STATUTES
Corporations, 4:8, 4:9

STOCK
Capital stock, 24:2
Combinations, 1:15, 9:2
Common law, 1:15, 5:14, 9:12, 25:1
Common stock, 21:12, 23:5, 26:1,

37:2, 37:4
Consideration, 9:2, 9:12, 21:12, 23:5,

24:2, 24:3, 24:5, 25:1, 26:1,
28:1, 30:1, 30:3, 32:1, 37:2 to
37:4

Defendant, 1:15, 5:14, 8:11, 9:2,
9:12, 9:23, 12:12, 18:18

Definition of, 9:12, 21:12, 22:1, 26:1
Distribution, 1:15, 18:18, 22:1, 23:5,

24:2, 24:3, 25:1, 26:1, 28:1,
32:1, 37:3, 37:4

Dividends, 32:1
Evidence, 9:2, 9:12, 9:23, 12:12,

18:18, 21:12, 25:1, 32:1
Options, 5:14, 9:2, 9:12, 26:1, 30:3
Ownership of shares, 9:12

STOCK—Cont’d
Purpose, 1:15, 9:2, 9:12, 9:23, 12:12,

21:12, 24:2, 24:3, 24:5, 26:1,
28:1, 30:1, 37:2 to 37:4

Rights, 1:15, 8:11, 9:2, 9:12, 12:12,
21:12, 22:1, 23:5, 23:21, 24:2,
24:3, 24:5, 25:1, 26:1, 28:1,
30:1, 32:1, 37:2 to 37:4

Sale, 1:15, 5:14, 9:2, 9:23, 12:12,
18:18, 23:21, 24:2, 24:3, 24:5,
25:1, 26:1, 28:1, 32:1, 37:2

Taxation, 25:1

STRICT COMPLIANCE
Documents, 25:1
Material, 25:1
Names, 25:1
Notices, 25:1
Payments, 25:1
Waiver, 25:1

SUBSCRIPTIONS
Conditions, 4:6, 18:21
Contracts, 4:6
Corporations, 5:12
Deceit, 5:12
Enforcement, 4:6
Evidence, 4:6, 5:12, 18:21
Liability, 4:6, 18:21
Misrepresentation, 4:6, 5:12, 18:21
Payment, 4:6

TAX
Accountants, 24:8, 25:1
Accounting, 1:13, 12:10, 24:3, 25:1,

28:1
Agreements, 1:13, 4:4, 4:8, 5:10,

9:12, 12:10, 23:16, 24:1, 24:3,
24:8, 25:1 to 26:2, 28:1, 28:3,
30:4

Architects, 30:4
Assets, 21:4, 24:1, 24:3, 24:8, 25:1

to 28:1, 28:3
Bankruptcy, 21:4, 24:3, 24:8, 25:1 to

26:2, 28:1, 28:3
Capital, 4:8, 10:10, 24:8, 25:1
Classes, 10:10
Classification, 25:1
Consulting agreements, 1:13
Contributions, 25:1, 25:2, 30:4

SOFTWARE TRANSACTIONS

Index-40



TAX—Cont’d
Conversion, 9:12, 30:4
Corporations, 4:8
Costs, 1:13, 4:8, 5:10, 9:12, 12:9,

12:10, 22:2, 23:16, 24:1, 24:3,
24:8, 25:1 to 26:2, 28:1, 28:3,
30:4

Courts, 1:13, 4:4, 4:8, 5:10, 9:12,
10:10, 12:9, 12:10, 25:1 to
26:2, 28:3, 30:4

Credit, 1:13, 4:4, 4:8, 9:12, 21:4,
24:3, 25:2, 28:1

Deductions, 1:13, 25:2
Definitions, 1:13, 10:10, 12:9, 22:2,

24:1, 24:3, 24:8, 25:1 to 26:2,
28:1, 30:4

Discount, 23:5, 26:2, 28:3
Dissolution, 25:1
Distribution, 4:4, 12:9, 23:5, 23:16,

24:3, 24:8, 25:1 to 28:1
Double taxation, 1:13
E-commerce, 4:8
Elections, 25:1
Employment tax, 22:2
Equity, 10:10, 23:5, 24:1, 24:3, 24:8,

25:1, 28:1
Escrow, 28:3
European Union, 24:1, 24:3, 28:1
Formation, 4:4, 4:8, 26:2
Gain, 25:2
Income, 1:13, 5:10, 17:8, 22:2, 23:5,

24:1, 24:3, 28:1, 30:4
Income tax, 1:13, 5:10, 17:8, 22:2
Incorporation, 4:8, 23:16, 24:8, 25:1,

28:3
Independent contractor, 9:12, 17:8,

22:2, 24:1, 30:4
Interest, 4:8, 9:12, 10:10, 21:4, 22:2,

23:5, 23:16, 24:1, 24:3, 24:8,
25:1 to 26:2, 28:1, 28:3, 30:4

Inventory, 5:10, 22:2
Issuance, 9:12, 10:10, 24:3, 25:1,

28:1
Leasing, 1:13, 5:10
Liabilities, 22:2, 23:16, 24:1, 24:3,

25:1 to 28:1, 28:3
Licenses, 1:13, 4:4, 4:8, 9:12, 12:10,

22:2, 23:16, 24:1, 24:3, 24:8,
25:1 to 26:2, 30:4

TAX—Cont’d
Licensing, 1:13, 4:4, 4:8, 5:10, 9:12,

10:10, 12:10, 22:2, 23:5, 23:16,
25:1, 25:2

Limited liability company, 24:3,
25:1, 26:2, 28:1

Liquidation, 24:3, 25:1 to 28:1
Loss, 4:8, 12:9, 22:2, 23:16, 24:1,

24:3, 25:1 to 26:2, 28:1, 28:3,
30:4

Members, 4:8, 9:12, 30:4
Merger, 9:12, 12:9, 24:1, 24:3, 25:1,

28:1, 28:3, 30:4
Methods, 10:1, 10:10, 22:2, 24:3,

24:8, 25:1 to 26:2, 28:1, 30:4
Options, 9:12, 12:9, 24:1
Owners, 4:8, 12:9, 25:1
Partnership, 9:12, 25:1, 28:3, 30:4
Partnerships, 25:2
Pass-through, 23:16
Passive, 4:8
Profits, 1:13, 12:9, 23:16, 24:3, 25:2,

26:2, 28:1, 30:4
Property, 1:13, 4:8, 9:12, 12:9,

12:10, 21:4, 22:2, 23:5, 23:16,
24:1, 24:3, 24:8, 25:1 to 26:2,
28:1, 28:3, 30:4

Purchase, 1:13, 4:4, 4:8, 5:10, 12:9,
12:10, 22:2, 23:5, 23:16, 24:1,
24:3, 25:1, 26:2, 28:1, 30:4

Qualifying property, 1:13
Reorganization, 24:3, 24:8, 25:1,

28:1
Reports, 9:12, 10:10, 22:2, 25:1 to

26:2, 28:3, 30:4
Returns, 22:2, 25:1
Revocation, 25:1
S corporation, 22:2
Sales, 1:13, 4:4, 4:8, 5:10, 9:12,

12:9, 22:2, 23:5, 24:1, 24:8,
25:1, 26:2, 28:3, 30:4

Sales tax, 1:13
Securities, 24:1, 24:3, 24:8, 25:1 to

26:2, 28:1, 28:3, 30:4
Services, 1:13, 4:4, 4:8, 5:10, 9:12,

12:9, 12:10, 17:8, 22:2, 23:5,
23:16, 24:1, 24:3, 24:8, 25:1 to
26:2, 28:1, 28:3, 30:4

INDEX

Index-41



TAX—Cont’d
Status, 4:8, 9:12, 22:2, 23:5, 24:1,

25:1
Stock, 9:12, 23:5, 24:3, 25:1, 28:1
Structure, 4:8, 10:10, 12:9, 28:3,

30:4
Surviving entity, 24:1
Termination, 9:12, 23:16, 24:1, 24:3,

24:8, 25:1 to 26:2, 28:1, 28:3,
30:4

Transfers, 1:13, 21:4, 24:1
Use tax, 1:13, 23:5, 28:3

TELECOMMUNICATIONS
Corporations, 9:26

TERMINATION
Joint ventures, 25:2

THIRD PARTIES
Patents, 9:15, 9:19, 13:10, 21:3,

21:17, 23:16, 24:1, 24:2, 24:6,
25:1 to 26:1, 37:3, 37:4

THIRD PERSONS
Accountants, 23:15

TITLE
Patents, 1:15, 3:8, 6:6, 9:6, 9:12,

18:5, 18:17, 21:3, 21:6, 21:15,
21:17, 23:16, 24:1, 24:2, 24:4,
24:6, 25:1 to 30:2, 37:4

TRADE
Corporations, 4:8, 9:26

TRADE DRESS
Functionality, 24:8, 25:1, 26:2

TRADE SECRETS
Acquisition, 9:12, 9:16, 18:4, 24:1,

26:2, 28:3, 37:4, 37:5
Agreement, 2:14, 3:7, 4:5, 4:14,

5:30, 7:6, 8:10, 8:11, 9:1 to 9:3,
9:5, 9:10 to 9:12, 9:16, 9:17,
9:19 to 9:23, 9:26, 12:12, 17:5,
17:16, 19:5, 19:13, 21:6, 21:11,
21:12, 23:2, 23:16, 24:1, 24:2,
24:4, 24:6 to 24:8, 25:1 to 26:2,
28:3, 31:2, 37:1, 37:3 to 37:5

Burden of proof, 9:3, 9:26
Claim, 4:5, 4:14, 8:10, 8:12, 9:1 to

9:3, 9:9, 9:10, 9:12, 9:16 to

TRADE SECRETS—Cont’d
9:23, 9:26, 11:15, 12:12, 18:4,
21:11, 21:25, 23:16, 24:1, 24:2,
24:4, 24:6 to 24:8, 25:1 to 26:2,
28:3, 37:3 to 37:5

Confidentiality, 2:14, 4:5, 7:6, 9:12,
9:16, 9:17, 9:19, 9:20, 19:5,
19:13, 21:25, 24:1, 24:2, 24:4,
24:7, 25:1 to 26:2, 28:3, 31:2,
37:1, 37:3 to 37:5

Copyright law, 4:14, 9:2, 9:3, 9:9 to
9:12, 9:16, 9:20, 24:6, 24:8

Copyrights, 2:14, 4:14, 6:4, 6:6,
8:10, 8:11, 9:2, 9:3, 9:9, 9:10,
9:12, 11:20, 17:5, 17:16, 18:4,
23:2, 23:16, 24:1, 24:2, 24:4,
24:6, 24:8, 25:1 to 26:2, 37:3 to
37:5

Covenants not to compete, 9:22,
21:25

Customer lists, 9:16, 21:25, 25:1,
37:3

Damages, 4:5, 4:14, 8:10, 9:1, 9:2,
9:16, 9:20, 9:26, 21:11, 23:16,
24:1, 24:2, 24:4, 24:6, 24:7,
25:1 to 26:2, 28:3, 37:4, 37:5

Defenses, 9:9
Development, 3:7, 4:5, 8:11, 9:1,

9:2, 9:10 to 9:12, 9:16, 9:17,
9:19, 9:20, 9:23, 9:26, 11:15,
11:20, 12:12, 17:5, 19:13,
21:12, 23:16, 24:4, 24:6 to
24:8, 25:1, 26:2, 28:3, 37:1,
37:3 to 37:5

Disclosure, 7:6, 9:2, 9:5, 9:10, 9:12,
9:16 to 9:20, 11:20, 17:5, 24:1,
24:2, 24:4, 24:7, 25:1 to 26:2,
37:1, 37:3 to 37:5

Duration, 9:12, 9:19, 9:22, 12:12,
19:13, 21:11, 21:12, 24:2, 25:2,
28:3

Economic Espionage Act, 8:12, 9:20,
9:23

Economic value, 9:16 to 9:19
Employee, 4:5, 8:12, 9:2, 9:3, 9:10,

9:12, 9:16, 9:18, 9:20, 9:22,
9:23, 9:26, 11:20, 17:5, 23:16,
24:1, 24:2, 24:6, 24:7, 25:1 to
37:4

SOFTWARE TRANSACTIONS

Index-42



TRADE SECRETS—Cont’d
Employer, 8:12, 9:2, 9:3, 9:12, 9:20,

9:22, 9:23, 23:16, 24:2, 25:2,
37:3

Federal preemption, 4:14
Federal Rules of Civil Procedure,

24:1
Ideas, 7:6, 9:2, 9:11, 9:16, 9:20,

24:4, 26:2, 31:2, 37:1, 37:5
Improper means, 9:12, 9:16, 9:17,

9:20
Injunctions, 24:8
Injunctive relief, 9:10, 9:22, 11:20,

12:12, 24:4, 24:6, 24:7, 25:1,
37:3, 37:4

Internet, 4:5, 6:4, 6:7, 8:12, 9:2, 9:9,
9:16, 9:19, 9:20, 9:26, 12:12,
18:4, 23:16, 24:2, 24:4, 24:6 to
24:8, 25:1 to 26:2, 28:3, 37:1,
37:3 to 37:5

Law, 3:7, 4:5, 4:14, 6:4, 6:6 to 7:6,
8:12, 9:1 to 9:3, 9:5, 9:9 to
9:12, 9:16 to 9:23, 9:26, 11:15,
12:12, 17:5, 18:4, 21:6, 21:11,
21:12, 21:25, 23:2, 23:16, 24:1,
24:2, 24:4, 24:6 to 24:8, 25:1 to
26:2, 28:3, 37:1, 37:3 to 37:5

Liability, 4:5, 8:12, 9:2, 9:5, 9:16,
9:20, 9:23, 9:26, 11:20, 12:12,
21:25, 23:16, 24:1, 24:2, 24:4,
24:7, 24:8, 25:1 to 26:2, 28:3,
31:2, 37:4, 37:5

License agreements, 4:5, 9:10, 9:16,
12:12, 24:4

Loss of protection, 9:16
Misappropriation, 3:7, 8:10 to 8:12,

9:1 to 9:3, 9:5, 9:12, 9:16 to
9:23, 9:26, 11:15, 18:4, 21:25,
24:2, 25:1

Mistake, 9:3, 9:26, 17:5
Monetary damages, 25:1
Nondisclosure agreements, 9:17
Novelty, 9:16, 9:17
Ownership, 2:14, 4:14, 8:11, 9:2,

9:3, 9:5, 9:10, 9:12, 9:22, 9:26,
18:4, 19:13, 21:6, 24:1, 24:2,
24:4, 24:6 to 24:8, 25:1 to 26:2,
28:3, 31:2, 37:4, 37:5

Patent law, 9:17, 21:6

TRADE SECRETS—Cont’d
Patents, 2:14, 6:4, 6:6, 8:11, 9:12,

9:19, 17:16, 21:6, 23:16, 24:1,
24:2, 24:4, 24:6, 25:1 to 26:2,
37:3, 37:4

Preemption, 4:14, 9:20, 9:23
Product, 3:7, 4:5, 4:14, 8:11, 8:12,

9:1, 9:2, 9:9 to 9:12, 9:16 to
9:18, 9:20, 9:23, 9:26, 11:15,
11:20, 12:12, 18:4, 19:5, 19:13,
21:12, 23:2, 23:16, 24:1, 24:2,
24:4, 24:6 to 24:8, 25:1 to 26:2,
28:3, 37:3 to 37:5

Programs, 4:5, 4:14, 5:30, 7:6, 8:11,
8:12, 9:2, 9:3, 9:5, 9:9, 9:12,
9:16, 9:17, 9:22, 17:5, 18:4,
19:13, 21:11, 23:2, 23:16, 24:2,
24:6, 24:7, 25:1 to 26:2, 28:3,
31:2, 37:1, 37:3, 37:5

Protection, 4:5, 4:14, 8:12, 9:2, 9:3,
9:5, 9:10 to 9:12, 9:16 to 9:19,
9:22, 9:26, 12:12, 17:5, 18:4,
21:11, 21:12, 21:25, 24:2, 25:2,
26:2, 28:3, 37:4, 37:5

Public disclosure, 25:1
Publications, 6:4, 9:2, 9:26
Reasonable precautions, 25:2
Remedies, 4:5, 9:1, 9:20, 23:16,

24:1, 24:2, 24:4, 24:7, 24:8,
25:1, 26:2, 37:1, 37:4

Restrictions, 9:1, 9:5, 9:10, 9:20,
9:22, 21:25, 24:1, 24:7, 24:8,
25:1, 26:2, 28:3

Restrictive covenants, 9:16, 21:25
Reverse engineering, 4:14, 8:10, 9:9,

9:10, 9:20, 11:20
Software, 2:14, 3:7, 4:5, 4:14, 5:30,

6:4, 6:6 to 7:6, 8:10 to 8:12, 9:1
to 9:3, 9:5, 9:9 to 9:12, 9:16 to
9:23, 9:26, 11:15, 11:20, 12:12,
17:5, 17:16, 18:4, 19:5, 19:13,
21:11, 23:2, 23:16, 24:1, 24:2,
24:4, 24:6 to 24:8, 25:1 to 26:2,
28:3, 31:2, 37:1, 37:3 to 37:5

Statute of limitations, 9:2, 9:20, 9:21
Submitted, 4:5, 4:14, 9:3, 9:12, 9:23,

9:26, 18:4, 19:13, 24:1, 24:4,
24:8, 25:1, 28:3, 31:2, 37:4

Termination, 5:30, 9:1, 9:3, 9:12,
19:5, 21:11, 21:25, 23:16, 24:1,

INDEX

Index-43



TRADE SECRETS—Cont’d
24:2, 24:4, 24:6 to 24:8, 25:1 to
26:2, 28:3, 31:2, 37:3 to 37:5

Third party, 4:5, 7:6, 9:2, 9:10, 9:16,
9:20, 21:11, 23:16, 24:1, 24:2,
24:4, 24:6 to 24:8, 25:1 to 26:2,
28:3, 31:2, 37:3 to 37:5

Uniform Trade Secrets Act, 9:12,
9:16, 9:20

Use, 2:14, 3:7, 4:5, 4:14, 5:30, 7:6,
8:10 to 8:12, 9:1 to 9:3, 9:5,
9:9, 9:10, 9:12, 9:16 to 9:23,
9:26, 11:15, 11:20, 12:12, 17:5,
17:16, 18:4, 19:13, 21:11,
21:12, 21:25, 23:2, 23:16, 24:1,
24:2, 24:4, 24:6 to 24:8, 25:1 to
26:2, 28:3, 31:2, 37:1, 37:3 to
37:5

Value, 4:5, 6:7, 8:12, 9:2, 9:9, 9:12,
9:16 to 9:20, 9:23, 9:26, 19:13,
24:4, 24:7, 25:1 to 26:2, 28:3,
37:3

TRADEMARKS
Abandonment, 9:26, 21:21
Adoption, 9:12, 13:2
Advertising, 9:24, 9:26, 21:12,

21:17, 22:1, 23:17, 23:27, 24:1,
24:6, 25:2, 26:1

Anticybersquatting Consumer Protec-
tion Act, 9:26

Appeal, 9:26, 12:4, 18:4, 21:5,
21:17, 21:22, 26:1

Application, 9:12, 9:26, 10:7, 18:4,
21:5, 21:9, 21:11, 21:15, 21:17,
24:6, 24:8, 25:1 to 26:2, 37:4

Assignment, 9:12, 21:5, 21:9, 21:17,
21:23, 22:1, 23:16, 24:1, 24:2,
24:4, 24:6, 25:1 to 26:2, 37:4

Assignments, 9:12, 21:5, 21:11,
21:17, 21:23, 22:1, 24:2, 25:1

Availability, 13:2, 25:2, 26:2
Bad faith, 9:26, 21:10, 21:12
Benefits, 9:12, 9:26, 13:2, 21:9, 24:4
Cancellation, 21:9, 21:22, 24:1
Certification marks, 25:1
Civil action, 9:24
Coined, 9:26
Commerce, 6:6, 9:24, 9:26, 12:4,

18:29, 21:15, 21:23

TRADEMARKS—Cont’d
Commercial use, 18:4, 26:2
Common law, 1:15, 9:12, 9:26,

21:17, 25:1
Common law rights, 25:1
Confusion, 9:24, 9:26
Contributory infringement, 9:26,

23:16
Cyberpiracy, 9:12
Cybersquatting, 9:26
Damages, 9:26, 21:9 to 21:11, 21:15,

22:1, 23:16, 23:27, 24:1, 24:2,
24:4, 24:6, 25:1 to 26:2, 37:4

Delay, 24:1, 24:2, 24:4, 25:1, 25:2,
37:4

Delivery, 9:12, 20:5, 22:1, 23:16,
23:17, 24:1, 24:2, 24:4, 24:6,
24:8, 25:1 to 26:2, 37:4

Dilution, 9:26, 25:1
Domain name, 9:26, 13:2, 23:27,

25:1
Domain names, 9:26, 24:4, 24:8,

25:1, 25:2
Duration, 9:12, 21:11, 21:12, 24:2,

25:2
Examination, 9:26, 21:9, 21:17,

21:23, 23:17, 24:1
Exclusions, 24:2, 24:4
Fair use, 9:26
Federal Trademark Dilution Act, 9:26
Fee, 1:15, 9:26, 21:9, 21:15, 21:17,

22:1, 23:16, 24:1, 24:2, 24:8,
25:1 to 26:2, 37:4

Functions, 8:11, 9:12, 9:26, 18:29,
23:16, 23:17, 24:2, 24:6, 25:2,
37:4

Generic, 9:26, 24:1, 24:6
Hijacking, 9:26
Infringement, 1:15, 9:12, 9:24, 9:26,

18:4, 21:9, 21:10, 21:17, 22:1,
23:16, 23:27, 24:1 to 26:2, 37:4

Infringer, 9:26, 37:4
Initial interest confusion, 9:26
Injunctions, 24:8
Intent, 8:11, 9:12, 9:24, 9:26, 21:5,

21:15, 21:17, 24:4, 24:8, 25:1
to 26:1, 37:4

International treaties, 6:4

SOFTWARE TRANSACTIONS

Index-44



TRADEMARKS—Cont’d
Internet, 6:4, 9:26, 13:2, 18:4, 23:16,

24:2, 24:4, 24:6, 24:8, 25:1 to
26:2, 37:4

Internet search engines, 6:4, 9:26
Issuance, 9:12, 21:22, 25:1, 26:1,

37:4
Labeling, 9:26, 24:4
Licenses, 1:15, 9:12, 9:26, 13:2,

18:4, 21:9 to 21:12, 21:15,
21:17, 21:21, 22:1, 23:16,
23:17, 23:27, 24:1, 24:2, 24:4,
24:6, 24:8, 25:1 to 26:2, 37:4

Licensing, 1:15, 9:12, 9:26, 12:4,
13:2, 21:9 to 21:12, 21:15,
21:17, 22:1, 23:16, 23:17,
23:27, 24:2, 25:1 to 26:1, 37:4

Likelihood of confusion, 9:24, 9:26
Linking, 9:26
Metatags, 9:26
Notice, 9:12, 21:5, 21:9, 21:10,

21:15, 21:17, 22:1, 23:16,
23:17, 24:1, 24:2, 24:4, 24:6,
24:8, 25:1 to 26:2, 37:4

Office actions, 25:1
Oppositions, 25:1
Ownership, 1:15, 8:11, 9:12, 9:26,

18:4, 21:17, 21:23, 23:27, 24:1,
24:2, 24:4, 24:6, 24:8, 25:1 to
26:2, 37:4

Proving, 18:4
Publication, 9:12, 24:1, 26:1
Recording, 9:12
Registered mark, 9:24, 9:26, 21:5,

21:22
Registration, 6:4, 9:12, 21:3, 21:5,

21:22, 21:23, 24:2, 24:4, 25:1,
26:1

Remedies, 9:24, 21:15, 22:1, 23:16,
24:1, 24:2, 24:4, 24:8, 25:1,
26:1, 26:2, 37:4

Renewal, 22:1, 25:1
Requirement, 9:26, 18:4, 21:9,

21:17, 24:4, 25:1, 26:1, 26:2
Secondary meaning, 9:24
Selection, 23:16, 24:1
Service marks, 9:12, 21:12, 21:17,

23:27, 24:4, 24:6, 24:8, 25:1,
26:1, 26:2, 37:4

TRADEMARKS—Cont’d
Subject matter, 10:7, 24:1, 24:2,

24:4, 24:6, 24:8, 25:1 to 26:2
Supplemental, 21:15
Techniques, 6:4, 24:4, 24:8, 25:1 to

26:1
Trade dress, 24:4, 24:6, 24:8, 25:1,

26:2
Types, 6:4, 9:26, 18:4, 21:3, 22:1
Use, 1:15, 8:11, 9:12, 9:24, 9:26,

10:7, 12:4, 13:2, 18:4, 20:3,
20:5, 21:5, 21:9 to 21:12,
21:15, 21:17, 21:22, 21:23,
22:1, 23:16, 23:17, 23:27, 24:1,
24:2, 24:4, 24:6, 24:8, 25:1 to
26:2, 37:4

Web sites, 6:4, 6:6, 9:26, 13:2

TRANSACTIONS
Taxation, 1:13, 25:1

TRANSFER
Estate planning, 32:1
Limited liability company, 21:17,

21:23, 24:3, 24:7, 25:1, 26:2,
28:1

Restrictions, 1:12, 1:15, 2:8, 4:7, 9:5,
9:10, 9:14, 21:17, 22:1, 23:3,
23:11, 23:12, 24:1, 24:3, 24:5,
24:7, 24:8, 25:1, 26:1 to 28:1,
28:3, 32:1

Taxation, 1:13, 25:1
Trademarks, 1:15, 8:11, 9:12, 9:26,

20:5, 21:5, 21:9, 21:17, 21:23,
22:1, 24:1, 24:4, 24:6, 24:8,
25:1 to 26:2

TYING
Antitrust, 1:11, 12:1 to 12:5, 12:8 to

12:13
Bundling, 12:10
Coercion, 12:3, 12:5, 12:8
Conditioning, 12:1, 12:3, 12:4, 12:8,

12:12
Economic interest, 12:5
Intellectual property, 12:4, 12:10
Patents, 12:4
Per se rule, 12:3, 12:4, 12:9, 12:12
Product market, 12:2, 12:3, 12:5,

12:9, 12:10
Risks, 12:3

INDEX

Index-45



TYING—Cont’d
Rule of reason, 12:3, 12:4, 12:8 to

12:10, 12:12
Sherman Act, 12:2 to 12:5, 12:7 to

12:10, 12:12
Two separate products, 12:2, 12:7 to

12:10

UNCONSCIONABILITY
Bargaining power, 4:5, 4:8, 4:9
Disclaimer, 4:5, 15:14
Lease agreement, 4:5
Negotiation, 4:5, 4:8
Unequal bargaining power, 4:9

UNIFORM COMMERCIAL CODE
Computer hardware, 5:1
Computer software, 1:18, 5:1
Merchantability, 15:12
Notice, 21:6, 21:10, 22:1, 23:28,

24:7

UNIFORM COMPUTER
INFORMATION
TRANSACTIONS ACT

Attribution, 15:6
Authentication, 15:6, 15:8
Click-wrap licenses, 1:18, 2:20, 4:3,

15:9, 15:22, 16:8
Consequential damages, 15:12, 15:14
Contracting, 15:1, 15:2, 15:5, 15:7,

15:8, 15:10
Copyright, 1:18, 13:11, 15:7, 15:17

to 15:20, 16:8
Electronic Signatures in Global and

National Commerce Act, 4:3,
15:21

Licenses, 1:18, 2:20, 4:3, 15:1, 15:9,
15:22, 16:8

Mass-market licenses, 2:20, 4:3, 15:9
Offer, 15:4, 15:7
Remedies, 11:1, 15:1, 15:10, 15:12,

15:14, 15:22, 15:23, 16:8

UNIFORM COMPUTER
INFORMATION
TRANSACTIONS ACT
—Cont’d

Reverse engineering, 15:16 to 15:20,
15:22

Shrink-wrap licenses, 15:9, 16:8
Statute of frauds, 15:4 to 15:7
Third parties, 15:13
Uniform Electronic Transactions Act,

6:8, 15:21
Warranty, 1:18, 15:10 to 15:13,

15:23

UNIFORM ELECTRONIC
TRANSACTIONS ACT

Uniform Computer Information
Transactions Act, 6:8, 15:21

UTILITY
Patents, 10:5, 25:1, 25:2

VALUATION
Approaches, 9:20
Business, 9:17, 9:20, 37:2

VENUE
Corporations, 4:8

VERTICAL ARRANGEMENTS
Consumers, 12:3
Distribution, 12:3

VOTING
Definition, 24:7
Election of directors, 24:1
Lists, 23:11
Purpose of, 24:1, 24:7
Shareholders, 23:11, 32:1
Trust, 23:11, 24:7
Validity, 24:7, 32:1

WINDING UP
Limited liability company, 25:1

SOFTWARE TRANSACTIONS

Index-46


