Index

ACCOMMODATION TRADES

Prohibited trades, fraud manipulation. See
Trades and Trading (this index)

ACCOUNTANTS

Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:26

ACCOUNTS AND ACCOUNTING
Derivatives, accounting for, 27:8.50

ADMINISTRATIVE LAW JUDGES (ALJs)
Commodities regulation. See Commodities (this
index)

ADMISSIONS

Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:4

AFFIDAVITS

Commodities regulation, fraud manipulation,
reparation proceedings, 20:26

AFTER-HOURS TRADING

Prohibited trades, fraud manipulation, post-1974
cases, 14:9

AGENTS AND AGENCY

Commodities regulation, fraud manipulation. See
Commodities (this index)

AIDING AND ABETTING
Commodities regulation, fraud manipulation. See
Commodities (this index)

AMENDMENT OF COMPLAINT
Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:3

ANTITRUST
Commodities regulation, fraud manipulation. See
Commodities (this index)

APPEAL AND REVIEW
CFTC, fraud manipulation, disciplinary proceed-
ings

Appellate review, generally, 23:20
Interlocutory appeals, 23:18
Multi-party cases, appealable orders in, 23:17
Procedural issues, 23:19
Sanctions and stays, review of, 23:27

Commodities regulation, fraud manipulation
Arbitration of claims under Commodity

Exchange Act, waiver of appeal, 19:18

CFTC, above
NFA and exchanges, below

APPEAL AND REVIEW—Cont’d
NFA and exchanges, fraud manipulation,
disciplinary proceedings
Appellate review, generally, 26:5, 26:6
CFTC cases reviewing, 26:7,26:8
CFTC review of exchange rules, 26:15
Judicial review of proceedings and CFTC deci-
sions thereon, 26:9

ARBITRATION

Commodities regulation, fraud manipulation. See
Commodities (this index)

ARGUMENTS

Commodities regulation, fraud manipulation. See
Commodities (this index)

ATTENDANCE FEES

Commodities regulation, fraud manipulation,
private right of action, 20:21

ATTORNEYS
Commaodities regulation, fraud manipulation. See
Commodities (this index)

ATTORNEYS’ FEES
Commodities regulation, fraud manipulation. See
Commodities (this index)

AUDITORS

Commodities regulation, fraud manipulation,
auditor disciplinary actions, 24:10.50

BAIT AND SWITCH TACTICS

Commodities regulation, fraud manipulation,
disclosure, 8:16

BANK PRODUCTS

Commodities regulation, fraud manipulation,
27:12.4

BANKRUPTCY

Commodities, fraud manipulation. See Com-
modities (this index)

BENCHMARK RATE MANIPULATIONS

Fraud manipulation, post-1974 decisions,
16:10.90

BILL OF PARTICULARS

Commodities regulation, fraud manipulation,
reparation proceedings, 20:22

BOILER ROOMS

Commodities regulation, fraud manipulation,
disclosure, 8:18
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BRIEFS

Commodities regulation, fraud manipulation. See
Commodities (this index)

BUCKETING DECISIONS

Commodities regulation, fraud manipulation. See
Trades and Trading (this index)

BURDEN OF PROOF
Commodities regulation, fraud manipulation. See
Commodities (this index)

CASH MARKET FRAUD

Derivative financial instruments, regulation, fraud
manipulation, 27:22.50

CEASE AND DESIST ORDERS

Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:28

CHICAGO STING OPERATIONS

Prohibited trades, fraud manipulation, post-1974
cases, 14:11

CHOICE OF LAW
Commodities regulation, fraud manipulation,
private right of action, 21:13

CHUMMING
Prohibited trades, fraud manipulation, post-1974
cases, 14:10

CHURNING
Commodities regulation, fraud manipulation
Generally, 11:1 et seq.
ALJ decisions on churning of commodity
futures accounts, 11:11
Background, 11:1
CFTC and churning claims, proposed rule,
11:5
Control element, 11:6
Early commodity cases, 11:4
Excessive trading, ratification, and damages,
11:7
Futures contracts, 11:3
Judicial decisions, 11:8
Leverage contracts, 11:9
Options contracts, 11:10
Securities industry, 11:2

CIGARETTE WARNINGS
Commodities regulation, fraud manipulation
Risk disclosure statements, 9:4

CLASS ACTIONS

Commodities regulation, fraud manipulation. See
Commodities (this index)

CLEARING BROKERS

Commodities regulation, fraud manipulation,
secondary liability, 4:20
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CLEARINGHOUSES
Commodities regulation, fraud manipulation,
clearinghouse proposals: regulation of deriv-
ative financial instruments, 27:9

COLLATERAL ESTOPPEL
Arbitration of Commodity Exchange Act claims,
19:13
Commodities regulation, fraud manipulation. See
Commodities (this index)
Disciplinary proceedings by CFTC, 23:22
Reparation proceedings, 20:24

COMMISSIONS

Commodities regulation, fraud manipulation,
disclosure, 8:10

COMMODITIES
Accountants, fraud manipulation, disciplinary
proceedings by CFTC, 23:26
Accounting for derivatives, 27:8.50
Administrative law judges, fraud manipulation
Bias and prejudice of ALJ, fraud manipulation,
below
Churning of commodity futures accounts, ALJ
decisions, 11:11
Disciplinary proceedings by CFTC, ALJ
recusal and prejudice, 23:6
Reparation proceedings. See Reparation
Proceedings (this index)
Risk disclosure statements, ALJ decisions, 9:3
Suitability, early ALJ cases on futures
accounts, 10:5
Unauthorized trading, 12:8
Admissions, fraud manipulation, disciplinary
proceedings by CFTC, 23:4
Agency and controlling persons: secondary
liability, fraud manipulation
Generally, 4:1 et seq.
Agency, generally, 4:1
Clearing brokers, 4:20
Controlling persons, 4:23 to 4:25
Decisions on controlling persons, 4:25
Disloyal employees, 4:22
Federal securities laws, controlling persons,
4:24
Introducing brokers, 4:20
Investment advisors, 4:20.10
Joint accounts, 4:18
Piercing the corporate veil, 4:19
Respondeat superior, below
Successor corporation liability, 4:19
Aiding and abetting: secondary liability, fraud
manipulation
Generally, 5:1 et seq.
CFTC decisions, 5:16
Commodity Exchange Act, 5:15
Criminal standards, 5:1
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COMMODITIES—Cont’d
Aiding and abetting: secondary liability, fraud
manipulation—Cont’d
Decisions after 1974, 16:10.80
Federal securities laws, 5:2
Judicial decisions, 5:17
Some thoughts, 5:18
Antitrust issues, fraud manipulation
CFTC act, 17:5
Early cases, 17:4
Later cases, 17:6
Appeal and error, fraud manipulation. See
Appeal and Review (this index)
Appeal bond, fraud manipulation. See Repara-
tion Proceedings (this index)
Arbitration, fraud manipulation
Generally, 19:1 et seq.
Advantages, 19:1
Attorneys’ fees, 19:17
CFTC arbitration rules, retroactivity, 19:7

CFTC requirements and voluntary agreements,

conformance with, 19:6
Claims subject to arbitration, 19:5
Class actions, 19:16
Collateral estoppel, 19:13
Commodity Exchange Act claims. See specific
lines throughout this subheading
Constitutional issues, 19:4
Evidentiary issues, 19:15
Guarantors, 19:12
Parallel proceedings, 19:9, 20:3
Procedural issues, 19:15
Reparation proceedings, parallel, 20:3
Res judicata, 19:13
Rules, 19:3
State law, fraud in inducement, 19:11
Statute and regulations, 19:2
Statute of limitations and election period for
reparations, 19:10
Stay of court action for, 19:8
Waiver, 19:14, 19:18
Arguments, oral, fraud manipulation
Disciplinary proceedings by CFTC, 23:19
Reparation proceedings, 20:35
Attorneys, fraud manipulation
Commodity Futures Trading Commission
(CFTC) (this index)
Disciplinary actions by NFA and exchanges,
effective assistance of counsel, 26:11
Fees. Attorneys’ fees, below
Reparation proceedings. See Reparation
Proceedings (this index)
Attorneys’ fees, fraud manipulation
Arbitration of claims under Commodity
Exchange Act, 19:17
Disciplinary proceedings by CFTC, 23:25

COMMODITIES—Cont’d
Attorneys’ fees, fraud manipulation—Cont’d
Injunctive actions, 25:6
Private right of action, 21:17
Reparation proceedings, 20:29
Auditor disciplinary actions, fraud manipulation,
24:10.50
Bait and switch, fraud manipulation, disclosure,
8:16
Bank products, fraud manipulation, regulation of
derivative financial instruments, 27:12.4
Bankruptcy issues, fraud manipulation
Disciplinary proceedings by CFTC, 23:23
Investigation by CFTC, 22:12
Private right of action, 21:29
Reparation proceedings, 20:3
Bias and prejudice of ALJs, fraud manipulation
Disciplinary proceedings by CFTC, 23:6
Reparations proceedings, 20:32
Boiler rooms, fraud manipulation, disclosure,
8:18
Briefs, fraud manipulation
Disciplinary proceedings by CFTC, 23:19
Reparation proceedings, 20:35
Burden of proof, fraud manipulation
Disciplinary proceedings by CFTC, 23:15
Disclosure, 8:21
Cease and desist orders, fraud manipulation,
disciplinary proceedings by CFTC, 23:28

Choice of law clauses: fraud manipulation,
preemption, private right of action, 21:13
Churning. See Churning (this index)
Cigarette warnings, fraud manipulation, risk
disclosure statements, 9:4
Civil penalties and restitution, fraud manipula-
tion, disciplinary proceedings by CFTC,
23:29
Claims against exchanges, fraud manipulation
CFTC cases, 17:3
Judicial decisions, 17:2
Statute, 17:1
Class actions. fraud manipulation
Generally, 17:8
Arbitration of claims under Commodity
Exchange Act, 19:16
Private right of action, 21:32
Reparation proceedings, 20:40
Collateral estoppel, fraud manipulation

Arbitration under Commodity Exchange Act,
19:13

Disciplinary proceedings by CFTC, 23:22
Reparation proceedings, 20:24
Collecting disciplinary fines, 26:9.50

Commissions, fraud manipulation, disclosure,
8:10
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Commodity Exchange Act, fraud manipulation
Aiding and abetting, 5:15
Arbitration of Commodity Exchange Act
claims, above
Contract claims and exculpatory clauses, 18:4
Disciplinary proceedings by CFTC, reporting
violations, 24:16.10
Failure to follow exchange rules, industry
practice and internal policies, 18:3
Fiduciary duties, 6:7
Frontrunning, 18:8
Gambling, 18:9
Inside information, 18:8
Interest claims, 18:10
Margin claims, below
Recordkeeping requirements, 18:7
Registration, 18:6
Respondeat superior, 4:13, 4:14
Section 4b
Generally, 1:1 to 1:15
Analogies between Section 4b and federal
securities laws, 1:4
CFTC policy statement on extraterritorial
application, 1:14
Extraterritorial application, generally, 1:6
In pari delicto defense, 1:15
Prohibitions of Section 4b, 1:5
Scienter, below
Scope, 1:3
Text of Section 4b, 1:2
Transnational application of Act, cases, 1:13
Unclean hands, 1:15
Section 4c, disruptive trading practices and
Dodd-Frank Act, 16:10.70
Spoofing, disruptive trading practices and
Dodd-Frank Act, 14:4.50
Trading ahead of customers, 18:8
Commodity exchanges, fraud manipulation
CFTC, exchange litigation against, 17:9
Claims against exchanges, above
Disciplinary proceedings. See National
Futures Association (NFA) (this index)
Commodity Futures Modernization Act, fraud
manipulation, regulation of derivative
financial instruments, 27:12.1, 28:4
Commodity trading advisors and pool operators.
See Commodity Trading Advisors and
Pool Operators (this index)
Confidentiality of disciplinary actions by
National Futures Association (NFA) or by
exchanges, 26:13
Consumer protection statute: fraud manipulation,
preemption, private right of action, 21:8
Contempt proceedings, fraud manipulation,
injunctive actions, 25:5
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COMMODITIES—Cont’d

Contract claims, fraud manipulation, claims
under Commodity Exchange Act, 18:4
Contribution, fraud manipulation, private right of
action, 21:30
Controlling person, fraud manipulation
Agency and controlling persons: secondary
liability, above
CFTC disciplinary cases, 24:11
Conversion, fraud manipulation, CFTC disciplin-
ary cases, 24:7
Damages, disclosure, fraud manipulation
Misrepresentations, damage claims in respect
to, 8:20
Mitigation, 8:19
Damages, fraud manipulation, disclosure
Churning, excessive trading, ratification, and
damages, 11:7
Mitigation of damages, disclosure, 8:19
Punitive damages, below
Reparations proceedings, 20:38.50, 20:39
Death of respondent, fraud manipulation,
disciplinary proceedings by CFTC, 23:33
Default, fraud manipulation
Disciplinary proceedings by CFTC, defaults
and summary procedures, 23:16
Judgments and orders. Default judgments and
orders, below
Default judgments and orders, fraud manipulation
Private right of action, 21:27
Reparation proceedings, 20:10
Derivative financial instruments, regulation, fraud
manipulation
Generally, 27:1 et seq.
Accounting for derivatives, 27:8.50
Additional developments, 27:12
Bank products, 27:12.4
Birth of unregulated derivatives, 27:3
Cash market frarud, 27:22.50
Clearinghouse proposals, 27:9
Commodity Futures Modernization Act,
27:12.1, 28:4
Credit default swaps, 27:19
Delivery contracts, actual, 27:22
Derivative risks, 27:7
Dodd-Frank Act, 27:19.50, 27:21
End users, 27:11
Enron loophole, 27:18
Forex legislation, 27:14.50
Forex transactions after Commodity Futures
Modernization Act, 27:14.30
Hedge-to-arrive contracts, 27:15
Index traders, 27:17
Introduction, 27:1
Jurisdiction, 28:1 et seq.
Leverage transactions, 27:16
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Derivative financial instruments, regulation, fraud

manipulation—Cont’d

Market structure changes, 28:3

Netting, 27:10

New concerns, derivative losses, 27:5

New derivative and electronic facilities,
27:12.2

Off-exchange sales of derivative instruments,
27:13

Off-exchange trading issues, 27:14.70

Origin of derivative instruments, 27:2

OTC dealer regulation, 27:19.60

Other historical concerns, 27:4

Ponzi schemes, 27:20

Precious metals, 27:22

Product and counterparty risks, 27:8

Regulatory battles between CFTC and SEC,
28:2

Regulatory proposals, 27:6

SEC and CFTC jurisdictional issues, 28:1 et
seq.

Securities futures, 27:12.3, 28:4

Virtual currencies, 27:23

Disciplinary proceedings

Commodity Futures Trading Commission
(CFTC) (this index)

National Futures Association (NFA) (this
index)

Disclosure, fraud manipulation

Generally, 8:1 et seq.

Bait and switch tactics, 8:16

Boiler rooms, 8:18

Burden of proof, 8:21

CFTC approval of operations, 8:23

Commissions, 8:10

Commodity trading advisors, risk disclosure
statements, 9:10

Damages, above

Estoppel, 8:19

Exemptions, risk disclosure statements, 9:7

Fiduciary duties of commodity trading advi-
sors and pool operators, 17A:2.05

Foreign language, risk-disclosure statements,

Half-truths, 8:12

Hedging claims, 8:15
High-pressure sales, 8:18
Infomercials, 8:13

Interest on investment, 8:4
Internet fraud, 8:13
Introduction, 8:1

Lulling activities, 8:2
Management fees, 8:10
Margin claims, 8:17
Mitigation of damages, 8:19

COMMODITIES—Cont’d

Disclosure, fraud manipulation—Cont’d
More on risks, price limits, and disclosure of
other customer losses, 8:14
Options disclosures, 8:6
Other misrepresentation claims, trading risks,
8:11
Pending actions, 8:22
Ratification, 8:19
Risk disclosure statements. See Risk
Disclosure Statements (this index)
Section 4h issues, 8:8
Single stock futures, 9:11
Status and nature of account, 8:9
Stop-loss and spread orders, 8:3
Tax disclosure issues, 8:9.10
Trading expertise, experience, research, and
market information, 8:7
Trading strategies, 8:5
Discovery, fraud manipulation
Disciplinary proceedings by CFTC, 23:4, 23:5
Injunctive actions, 25:7
Private right of action, 21:18
Reparation proceedings, 20:28
Dismissal, fraud manipulation
Disciplinary proceedings by CFTC, dismissal
motion, 23:2
Reparation proceedings, dismissal motion,
20:22
Dodd-Frank Wall Street Reform Act. See Dodd-
Frank (this index)
Double jeopardy, fraud manipulation, disciplinary
proceedings by CFTC, 23:23
Due process, fraud manipulation, disciplinary
proceedings of CFTC, 23:5
Emergency actions. National Futures Association
(NFA), disciplinary actions by exchanges
and. See National Futures Association
(NFA) (this index)
Employment, fraud manipulation
Disloyal employees, secondary liability,
agency, 4:22
Private right of action, 21:31
Estoppel, fraud manipulation, disclosure, 8:19
Evidentiary issues, fraud manipulation
Arbitration under Commodity Exchange Act,
19:15
Burden of proof, above
Depositions, investigation by CFTC
Disciplinary proceeding by CFTC, 23:9
Expert and opinion evidence. See Experts
(this index)
Hearsay. See Hearsay (this index)
Private right of action, 21:18
Reparation proceedings. See Reparation
Proceedings (this index)
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COMMODITIES—Cont’d
Exculpatory clauses, fraud manipulation, contract

claims under Commodity Exchange Act,
18:4
Exemptions, fraud manipulation risk disclosure
statements, 9:7
Extraterritoriality, fraud manipulation
Claims, 20:4
Section 4b, Commodity Exchange Act, above
False statements
Fraud manipulation, investigation by CFTC,
22:6
Manipulation by, 16:10.50
SROs, National Futures Association (NFA),
disciplinary actions by exchanges and
CFTC, 26:19
Federal Trade Commission, fraud manipulation
Jurisdiction, 28:7
Pre-CFTC authority, study by FTC, 15:3
Fees, fraud manipulation
Attorneys’ fees, above

Expert witness fees, reparation proceedings,
20:21

Management fees, disclosure, 8:10
FERC, fraud manipulation
FTC manipulation authority, and, 16:10.60
Jurisdiction, 28:6
Manipulation authority, 16:10.60
Fiduciary duty, fraud manipulation
Generally, 6:6 et seq.
CFTC cases, 6:8
Commodity Exchange Act, 6:7

Commodity trading advisors and pool opera-
tors, 17A:2.05

Court decisions on fiduciary duty for commod-

ity trading, 6:9
Dodd-Frank Act, 6:6.50
Federal securities laws, 6:6
Fifth Amendment, fraud manipulation
Disciplinary proceedings by CFTC, 23:7
Private right of action, 21:16

Reparation proceedings, evidentiary issues,
20:26

Findings of fact, fraud manipulation
Disciplinary proceedings by CFTC, 23:15
Reparation proceedings, 20:7

Fines and penalties
CFTC. See Commodity Futures Trading

Commission (CFTC) (this index)
Disciplinary actions by exchanges and NFA,
collecting disciplinary fines, 26:9.50
Floor brokers, fraud manipulation. See Floor
Brokers (this index)
Foreign language, fraud manipulation, risk-
disclosure statements, 9:6

Index-6

COMMODITIES—Cont’d
Forex transactions after Commodity Futures

Modernization Act, 27:14.30, 27:14.50

Forum nonconveniens: fraud manipulation,

preemption, private right of action, 21:14

Forum selection clauses: fraud manipulation,

preemption, private right of action, 21:13

Fraud

Generally, 2:1 et seq.

Antifraud rule for commodity options, 2:4
Bad fact, bad law syndrome, 2:9
Commodity options antifraud rule, 2:3

Dodd-Frank fraud standard for manipulation,
2:8.50

Extraterritorial application, 2:5

Foreign futures transactions, antifraud rule for,
2:6

Foreign transactions, 2:7

Leverage transactions, antifraud rule for, 2:8

Mail fraud statute: preemption, private right of
action, 21:4

Misrepresentations, below

Section 40 of Securities Exchange Act: CTAs
and CPOs, 2:2

Fraud manipulation

As to fraud or misrepresentation, in general.
Fraud, above

Accountants, disciplinary proceedings by
CFTC, 23:26

Administrative law judge, above

Admissions, disciplinary proceedings by
CFTC, 23:4

Agents and agency: secondary liability, above

Aiding and abetting: secondary liability, above

Antitrust issues, above

Appeal. See Appeal and Review (this index)

Appeal bond. See Reparation Proceedings
(this index)

Arbitration, above

Arguments, oral, above

Attorneys, above

Attorneys’ fees, above

Auditor discipline, CFTC disciplinary cases,
24:10.50

Bait and switch, disclosure, 8:16

Bank products, 27:12.4

Bankruptcy issues, above

Benchmark rate manipulations, 16:10.90

Boiler rooms, disclosure, 8:18

Briefs, above

Bucketing. See Trades and Trading (this
index)

Burden of proof, above

Cease and desist orders, disciplinary proceed-
ings by CFTC, 23:28
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Fraud manipulation—Cont’d

COMMODITIES—Cont’d
Fraud manipulation—Cont’d

CFTC. See Commodity Futures Trading
Commission (CFTC (this index) )

Chicago sting operations, 14:11

Chumming, 14:10

Churning. See Churning (this index)

Cigarette warnings, risk disclosure statements,

Civil penalties and restitution, disciplinary
proceedings by CFTC, 23:29

Class actions, above

Clearinghouse proposals derivative financial
instruments, regulation, 27:9

Collateral estoppel, above

Commodity Exchange Act, above

Commodity exchanges, above

Commodity Futures Modernization Act,
27:12.1, 28:4

Commodity Futures Trading Commission
(CFTC) (this index)

Commodity trading advisors and pool opera-
tors. See Commodity Trading Advisors
and Pool Operators (this index)

Consumer protection statute, preemption,
private right of action, 21:8

Contempt proceedings, injunctive actions, 25:5

Contract claims under Commodity Exchange
Act, 18:4

Controlling person liability, above

Conversion, CFTC disciplinary cases, 24:7

Credit default swaps, regulation of derivative
financial instruments, 27:19

Damages, above

Death of respondent, disciplinary proceedings
by CFTC, 23:33

Default, above

Deposition and document production proce-
dure, CFTC investigations, 22:5

Derivative financial instruments, regulation,
above

Disciplinary proceedings, above
Disclosure, above
Discovery, above
Dismissal, above

Disruptive trading practices, Section 4c, Com-
modity Exchange Act, 16:10.70

Dodd-Frank Wall Street Reform Act. See
Dodd-Frank (this index)

Double jeopardy, disciplinary proceedings by
CFTC, 23:23

Due process, disciplinary proceedings by
CFTC, 23:5

Emergency actions. See National Futures
Association (NFA) (this index)

Employment, above

Enron loophole, regulation of derivative
financial instruments, 27:18

Estoppel, disclosure, 8:19

Ethics training, CFTC disciplinary cases,
24:14

Evidentiary issues, above

Exchanges. Commodity exchanges, above

Exculpatory clauses, contract claims under
Commodity Exchange Act, 18:4

Exemptions, risk disclosure statements, 9:7

Ex parte communications, disciplinary
proceedings by CFTC, 23:12

Expedited proceedings, disciplinary proceed-
ings by CFTC, 23:13

Expert and opinion evidence. See Experts
(this index)

Extraterritorial matters, above

False reports and rumors, pre-CFTC manipula-
tion, 15:6

False statements, above

Federal Trade Commission, above

Fees, above

FERC, above

Fiduciary duties, above

Fifth Amendment, above

Findings of fact, above

Fines and penalties, disciplinary proceedings.
See Commodity Futures Trading Com-
mission (CFTC) (this index)

Floor brokers. See Floor Brokers (this index)

Foreign language, risk-disclosure statements,

Freedom of Information Act, access to public
disclosures of trading data by private
litigants, 22:3

Frontrunning, claim under Commodity
Exchange Act, 18:8

FTC study, pre-CFTC manipulation, 15:3

Gambling, below

Guarantors, arbitration under Commodity
Exchange Act, 19:12

Half-truths, disclosure, 8:12

Hearings, disciplinary proceedings. See Com-
modity Futures Trading Commission
(CFTC) (this index)

Hearsay. See Hearsay (this index)

Hedge funds, SEC jurisdiction, 28:5

Hedge-to-arrive contracts, regulation of deriva-
tive financial instruments, 27:15

Hedging claims, disclosure, 8:15

High-pressure sales, disclosure, 8:18

Identity theft, 24:22

Index traders, regulation of derivative financial
instruments, 27:17

Infomercials, disclosure, 8:13
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COMMODITIES—Cont’d
Fraud manipulation—Cont’d

COMMODITIES—Cont’d
Fraud manipulation—Cont’d

Injunctions. See Commodity Futures Trading
Commission (CFTC) (this index)
Inside information, claim under Commodity
Exchange Act, 18:8
Interest. Interest, fraud manipulation, below
Interlocutory appeals, disciplinary proceedings
by CFTC, 23:18
Internet fraud, disclosure, 8:13
Investigation by CFTC. See Commodity
Futures Trading Commission (CFTC)
(this index)
Jurisdiction, below
Law of the case, disciplinary proceedings by
CFTC, 23:15
Leverage contracts and transactions, below
Lifting injunctive orders, 25:10
Limitation of actions. Statute of limitations,
below
Mail fraud statute: preemption, private right of
action, 21:4
Management fees, disclosure, 8:10
Margin claims, below
Market power manipulations, pre-CFTC
authority, 15:8
Market structure changes, derivative financial
instruments, 28:3
Mitigation of damages, disclosure, 8:19
Modification of injunctive orders, 25:10
Money laundering, foreign asset controls,
supervisor, 24:23
Mootness, reparation proceedings, 20:24
More definite statement, motion for, disciplin-
ary proceedings by CFTC, 23:2
National Futures Association (NFA) (this
index)
Notice of claim, below
Off-exchange instruments, below
Omissions from application forms, CFTC
disciplinary cases, 24:2
OTC claims, 20:43
OTC dealer regulation, derivative financial
instruments, 27:19.60
Pending actions, disclosure, 8:22
Pleadings, below
Ponzi schemes, regulation of derivative
financial instruments, 27:20
Post-1974 cases
Manipulation decisions, post-1974
Generally, 16:1 et seq.
CFTC. See Commodity Futures Trading
Commission (CFTC) (this index)
Introduction, 16:1
Large trader reports, 16:15
Prohibited trades. See Trades and Trading
(this index)

Index-8

Precedents, below

Preemption, 21:5, 22:13

Prior adjudications, CFTC disciplinary cases,
24:2

Privacy rights, 24:21

Private rights of action in federal courts. See
Private Rights of Action (this index)

Prohibited trading. See Trades and Trading
(this index)

Pro se litigants, reparation proceedings, 20:42

Protective orders, disciplinary proceedings by
CFTC, 23:10

Publicity, disciplinary proceedings by CFTC,
23:21

Punitive damages, below

Ratification, below

Reconsideration, below

Recordkeeping requirements, below

Recusal of administrative law judge, disciplin-
ary proceedings by CFTC, 23:6

Registration. See Registration (this index)

Reliance, below

Reopening record, disciplinary proceedings by
CFTC, 23:13

Reparation proceedings. See Reparation
Proceedings (this index)

Reporting violations. See Commodity
Futures Trading Commission (CFTC)
(this index)

Res judicata, below

Respondeat superior, below

Restitution, disciplinary proceedings by CFTC,
23:29

RICO claims, 21:26

Risk disclosure statements. See Risk
Disclosure Statements (this index)

Sanctions, disciplinary proceedings. See Com-
modity Futures Trading Commission
(CFTC) (this index)

Scienter, below

SEC and CFTC jurisdictional issues, 28:1 et
seq.

Secondary liability

Agency and controlling persons, above
Aiding and abetting, above

Section 4b, Commodity Exchange Act, above

Section 4c, Commodity Exchange Act, disrup-
tive trading practices and Dodd-Frank
Act, 16:10.70

Securities futures, 27:12.3, 28:4

Segregation of net capital, CFTC disciplinary
cases, 24:10

Separate trials, private right of action, 21:20

Service of process, below

Settlements and settlement agreements, below
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Fraud manipulation—Cont’d
Special appearances, disciplinary proceedings
by CFTC, 23:14
Speculative limits, below
Spoofing, Commodity Exchange Act, disrup-
tive trading practices and Dodd-Frank
Act, 14:4.50
Statute of limitations, below
Stay of action or proceeding, below
Subpoenas, below
Suitability, below
Summary proceedings, below
Supervision, below
Swaps, below
Trading, unauthorized and prohibited. See
Trades and Trading (this index)
Waiver, below
Withdrawn or lapsed registration, CFTC
disciplinary cases, 24:3
Freedom of Information Act, access to public
disclosures of trading data by private
litigants, 22:3
Frontrunning, claim under Commodity Exchange
Act, 18:8
Gambling, fraud manipulation
Commodity Exchange Act, claim under, 18:9
Private right of action, preemption of state law,
21:7
Half-truths, disclosure, 8:12
Hearings, fraud manipulation
Disciplinary proceedings. See Commodity
Futures Trading Commission (CFTC)
(this index)
Reparation proceedings. See Reparation
Proceedings (this index)
Hearsay. See Hearsay (this index)
Hedge-to-arrive contracts, fraud manipulation,
regulation of derivative financial instru-
ments, 27:15
Hedging claims, fraud manipulation, disclosure,
8:15
High-pressure sales, fraud manipulation,
disclosure, 8:18
Immunity of exchange officials, actions regarding
disciplinary proceedings, 26:10
Infomercials, disclosure, 8:13
Injunctions. See Commodity Futures Trading
Commission (CFTC) (this index)
Inside information, claim under Commodity
Exchange Act, 18:8
Interest, fraud manipulation
Commodity Exchange Act, interest claims
under, 18:10
Investment, disclosure of interest on, 8:4
Internet fraud, disclosure, 8:13
Investment advisors, secondary liability, 4:20.10

COMMODITIES—Cont’d
Joint CFTC actions, fraud manipulation, 25:8.50
Jurisdiction, fraud manipulation
Derivative financial instruments, 28:1 et seq.
Disciplinary proceedings by CFTC, 23:36
Dodd-Frank Act, SEC jurisdiction, 28:8
Federal Trade Commission, 28:7
Injunctive actions by CFTC, 25:8
Primary jurisdiction, 17:7
Private right of action, 21:15
Leverage contracts and transactions
Additional fraud provisions, antifraud rule for
leverage transactions, 2:8
CFTC disciplinary cases, 24:8
Churning, 11:9
Derivative financial instruments, regulation,
27:16
Private right of action, 21:10

Losses of another customer, disclosure, 8:15

Management fees, disclosure, 8:10

Manipulation. Fraud manipulation, above

Margin claims, fraud manipulation

Commodity Exchange Act
CFTC proceedings on margin, 18:2
Improper liquidation, 18:1
Disclosure, 8:17
Market structure changes, derivative financial
instruments, 28:3
Misrepresentations, fraud
Generally, 7:1 et seq.
CFTC and profit claims, 7:4
Consistency of predictions, 7:6
Guarantees, 7:8
Introduction, 7:1
Loss limitations, 7:8
Market advice, opinion, and puffing, 7:5
Materiality, causation and reliance, 7:2
Profit predictions, 7:3
Track records and hypothetical trading, 7:7
Mitigation of damages, fraud manipulation,
disclosure, 8:19
National Futures Association (NFA) (this
index)
New derivative and electronic facilities, fraud
manipulation, regulation of derivative
financial instruments, 27:12.2
Notice of claim, fraud manipulation
Disciplinary proceeding by CFTC, 23:8
Reparation proceedings, fraud manipulation,
variance, 20:31

Off-exchange instruments, fraud manipulation
CFTC disciplinary cases, 24:9
Sales of derivative instruments, 27:13
Scienter and, 3:13

Off-exchange trading issues, 27:14.70

Index-9
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COMMODITIES—Cont’d
Omissions from application forms, fraud
manipulation, CFTC disciplinary cases, 24:2
Pending actions, fraud manipulation, disclosure,
8:22
Pleadings, fraud manipulation
Private right of action, 21:19
Reparation proceedings, variance in pleadings,
20:31
Post-Dodd Frank swap cases, 27:21
Post judgment interest, fraud manipulation, repa-
ration proceedings, 20:20
Precedents, fraud manipulation
Disciplinary proceedings by CFTC, 23:34
Reparation proceedings, precedential effect of
ALlJ decisions, 20:13
Prejudgment interest, fraud manipulation, repara-
tion proceedings, 20:20
Price limits, fraud manipulation, disclosure, 8:15
Prior adjudications, fraud manipulation, CFTC
disciplinary cases, 24:2
Private rights of action in federal courts. See
Private Rights of Action (this index)
Publicity, fraud manipulation, disciplinary
proceedings by CFTC, 23:21
Punitive damages, fraud manipulation
Private right of action, 21:21
Reparation proceedings, 20:39
Ratification, fraud manipulation
Churning, excessive trading, ratification, and
damages, 11:7
Disclosure, 8:19
Reconsideration, fraud manipulation
Disciplinary proceedings by CFTC, 23:19
Reparation proceedings, reconsideration peti-
tions, 20:9
Recordkeeping requirements, fraud manipulation
Commodity Exchange Act, 18:7
Scienter and, 3:12
Registration, fraud manipulation. See Registra-
tion (this index)
Reliance, fraud manipulation
Disciplinary proceedings by CFTC, 23:9.10
Injunctive actions, 25:9
Relief defendants, injunctive actions, 25:5.10
Reparation proceedings. See Reparation
Proceedings (this index)
Reports, fraud manipulation
Commodity Futures Trading Commission
(CFTC) (this index)
Large trader reports, manipulation decisions,
post-1974, 16:15
Res judicata, fraud manipulation
Arbitration under Commodity Exchange Act,
19:13
Private right of action, 21:18

Index-10

COMMODITIES—Cont’d

Respondeat superior, fraud manipulation
Commodity Exchange Act, 4:13, 4:14
Commodity Futures Trading Commission
(CFTC) (this index)

Eighth circuit, 4:5

Federal security laws, liability under, gener-
ally, 4:2

Fifth circuit, 4:8

First circuit, 4:12

Fourth circuit, 4:9

Ninth circuit, 4:4

Second circuit, 4:11

Seventh circuit, 4:6

Sixth circuit, 4:7

Tenth circuit, 4:3

Third circuit, 4:10

Restitution, fraud manipulation, disciplinary
proceedings by CFTC, 23:29

RICO, fraud manipulation, private right of action,
21:26

Risk disclosure statements. See Risk Disclosure
Statements (this index)

Sanctions, disciplinary proceedings. See Com-

modity Futures Trading Commission
(CFTC) (this index)
Scienter, fraud manipulation
Generally, 3:1 et seq.
CFTC. See Commodity Futures Trading
Commission (CFTC) (this index)
Criminal cases, 3:7

Dodd-Frank Wall Street Reform Act. See
Dodd-Frank (this index)
Federal securities laws, scienter standards in,
3:1
Manipulation cases, 3:7
Off-exchange instruments, scienter and, 3:13
Recordkeeping requirements and scienter, 3:12
Section 4b and scienter
Generally, 3:3
CFTC approach to scienter under Section
4b, 3:5
Judicial interpretation of scienter require-
ments under Section 4b, 3:6
Willful requirements of Section 4b, 3:4
Sections 40 and 4c, 3:8
Speculative limits, 3:14
Standard, 3:7.50
Willful conduct, meaning of, 3:2
SEC and CFTC jurisdictional issues, 28:1 et seq.
Securities futures, fraud manipulation, regulation
of derivative financial instruments, 27:12.3,
28:4
Segregation of net capital, fraud manipulation,
CFTC disciplinary cases, 24:10



INDEX

COMMODITIES—Cont’d
Service of process, fraud manipulation
Private right of action, 21:24
Reparation proceedings, service of complaints,
20:25
Settlements, fraud manipulation
Disciplinary proceedings by CFTC, 23:11
Private right of action, 21:28
Reparation proceedings, settlement agree-
ments, 20:23
Single Stock Futures (this index)
Speculative limits, fraud manipulation
Scienter and, 3:14
Violations, CFTC disciplinary cases, 24:17
Statute of limitations, fraud manipulation
Arbitration under Commodity Exchange Act,
19:10
Disciplinary proceedings by CFTC, 23:35
National Futures Association (NFA), disciplin-
ary actions by exchanges and, 26:12
Private right of action, 21:12
Reparation proceedings, 20:5, 20:6
Stay of action or proceeding, fraud manipulation
Arbitration of Commodity Exchange Act
claims, stay of court action for, 19:8
Disciplinary proceeding by CFTC, stay of
actions, 23:13, 23:19, 23:27
Subpoenas, fraud manipulation
CFTC proceedings, 23:4
Reparation proceedings, 20:26
Suitability, fraud manipulation
Generally, 10:1 et seq.
Background, 10:1
CFTC and suitability standards: proposed rule,
10:3
Commodity Futures Trading Commission
(CFTC), 10:6 to 10:10
Commodity options cases, 10:4
Decisions, CFTC, 10:6
False account information, 10:10
Federal securities laws, 10:2
Judicial decisions, 10:8
NFA rule, 10:9
Phacelli case and beyond, 10:7
Single stock futures, 10:9.50
Standards, proposed rule, 10:3
Summary proceedings, fraud manipulation
Disciplinary proceedings by CFTC, 23:2
Reparation proceedings, verified statements
and premature rulings, 20:36
Supervision, fraud manipulation
Generally, 6:1 et seq.
CFTC. See Commodity Futures Trading
Commission (CFTC) (this index)
Federal securities laws, 6:1
Tax disclosure issues, 8:9.10

COMMODITIES—Cont’d
Swaps, fraud manipulation
Credit default swaps, regulation of derivative
financial instruments, 27:19
Derivative financial instruments, regulation,
27:19.50, 27:21
Disruptive trading practices
Generally, 16:10.70
Spoofing, 14:4.50
Dodd-Frank Wall Street Reform Act. See
Dodd-Frank (this index)
Jurisdictional issues, 28:8
Tax straddles, prohibited trading. See Trades and
Trading (this index)
Unclean hands, fraud manipulation, Section 4b of
Commodity Exchange Act, 1:15
Venue: fraud manipulation, preemption, private
right of action, 21:15
Waiver, fraud manipulation
Appeal, 19:18
Arbitration under Commodity Exchange Act,
19:14, 19:18

COMMODITY EXCHANGE ACT
See Commodities (this index)

COMMODITY EXCHANGES

Fraud manipulation. See Commodities (this
index)

COMMODITY FUTURES MODERNIZATION
ACT (CFMA)
Fraud manipulation, regulation of derivative
financial instruments, 27:12.1, 28:4

COMMODITY FUTURES TRADING
COMMISSION (CFTC)
Attorneys, fraud manipulation, disciplinary
proceedings by CFTC
Fees, 23:25
Proceedings against attorneys, 23:26
Right to counsel, 23:24
Warnings and notice of claims and opinion of
attorney, 23:8
Disciplinary proceedings, fraud manipulation
Generally, 23:1 et seq.
Accountants, 23:26
Admissions, 23:4
ALJ recusal and bias, 23:6
Amending complaints, 23:3
Appeals. See Appeal and Review (this index)
Attorneys, above
Auditors, 24:10.50
Bankruptcy, 23:23
Briefs, 23:19
Bucketing, 24:7
Burden of proof, 23:15
Cases, generally, 24:1 et seq.

Index-11
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COMMODITY FUTURES TRADING

COMMISSION (CFTC)—Cont’d

Disciplinary proceedings, fraud manipulation

—Cont’d

Cease and desist orders, 23:28

Civil penalties and restitution, 23:29

Collateral estoppel, 23:22

Commodity trading advisor and pool operator
issues, 24:15

Controlling person, 24:11

Conversion, 24:7

Date of hearing, 23:13

Death of respondent, 23:33

Discovery, 23:4, 23:5

Dismissal motion, 23:2

Double jeopardy, 23:23

Due process, 23:5

Ethics training, 24:14

Evidentiary issues, 23:9

Exchange Act reporting violations, 24:16.10

Ex parte communications, 23:12

Expedited proceedings, 23:13

Experts, 23:9

Federal security laws violations, 24:4

Fifth Amendment, 23:7

Findings of fact, 23:15

Fines and penalties, below

Floor broker violations, 24:5

Fraud and trading claims, in general, 24:13

Hearings, below

Hearsay, 23:9

Identity theft, 24:22

Interlocutory appeals, 23:18

Introduction, 23:1

Jurisdictional issues, 23:36

Large trader reports, 24:17.50

Law of the case, 23:15

Manipulation cases, generally, 24:19

Misconduct of attorney or accountant, 23:26

Money laundering, foreign asset controls,
supervisor, 24:23

More definite statement, motion for, 23:2

Multi-party cases, appealable orders in, 23:17

Notification requirements, 24:18

Off-exchange instruments, 24:9

Omissions from application forms, 24:2

Options, 24:8

Oral arguments, 23:19

Parallel proceedings, 23:23

Precedent, 23:34

Prior adjudications, 24:2

Privacy rights, 24:21

Procedural issues, 23:19

Protective orders, 23:10

Publicity, 23:21

Index-12

COMMODITY FUTURES TRADING

COMMISSION (CFTC)—Cont’d

Disciplinary proceedings, fraud manipulation

—Cont’d

Reconsideration, 23:19

Registration. See Registration (this index)

Reliance, 23:9.10

Reopening record, 23:13

Reporting violations, below

Restitution, 23:29

Right to counsel, 23:24

Risk disclosure statements, 24:12

Sanctions, below

Segregation of net capital, 24:10

Service of process, 23:1.50

Settlement procedures, 23:11

Special appearances, 23:14

Speculative limit violations, 24:17

Stale proceedings, 23:37

Statute of limitations, 23:35

Stay of action or proceeding, 23:13, 23:19,
23:27

Subpoenas, 23:4

Summary proceedings, 23:2

Supervision, 24:11

Swaps reporting requirements, 24:17.70

Termination of hearing, 23:13

Trading prohibitions, standards for imposing,
23:30

Warnings and notice of claims and opinion of
attorney, 23:8

Withdrawn or lapsed registration, 24:3

Fines and penalties

Civil penalties and restitution, 23:29
Sanctions, below

Fraud manipulation

Antitrust issues, 17:5

Arbitration of Commodity Exchange Act
claims, above

Churning claims and CFTC, proposed rule,
11:5

Disciplinary actions by exchanges and NFA.
See National Futures Association (NFA)
(this index)

Disciplinary proceedings by CFTC, above

Disclosure, CFTC approval of operations, 8:23

Exchange litigation against CFTC, 17:9

Exchanges, claims against, CFTC cases, 17:3

Fiduciary duty, CFTC cases, 6:8

Injunctions, below

Investigation by CFTC, below

Margin claims, Commodity Exchange Act,
18:2

Memorandum of understanding, investigation
by CFTC, 22:14



INDEX

COMMODITY FUTURES TRADING

COMMISSION (CFTC)—Cont’d

Fraud manipulation—Cont’d

National Futures Association (NFA) (this
index)

Post-1974 decisions, below

Pre-CFTC authority, below

Preemption, fraud manipulation, investigation
by CFTC, 22:13

Private right of action, deference to CFTC,
21:25

Prohibited trading. See Trades and Trading
(this index)

Regulatory battles between CFTC and SEC,
28:2

Reports, investigation by CFTC, 22:8

Respondeat superior, below

Risk disclosure statements. See Risk
Disclosure Statements (this index)

Scienter. See Commodities (this index)

Secondary liability: aiding and abetting, CFTC
decisions, 5:16

Section 4b, Commodity Exchange Act, policy
statement on extraterritorial application,
1:14

Settlements, investigation by CFTC, settlement
agreements, 22:9

Suitability. See Commodities (this index)

Supervision, below

Swap manipulation claims, 16:12.05

Unauthorized trading. See Trades and Trad-
ing (this index)

Hearings, fraud manipulation

Date of hearing, 23:13
Termination of hearing, 23:13

Injunctions, fraud manipulation

Generally, 23:21, 25:1 et seq.

Attorneys’ fees, 25:6

Contempt proceedings, 25:5

Disciplinary proceedings by CFTC, 23:21
Discovery issues, 25:7

Dodd-Frank Act and equitable relief, 25:4.50
Joint CFTC actions, 25:8.50
Jurisdictional issues, 25:8

Lifting injunctive orders, 25:10
Modification, 25:10

Private vs. SEC injunctive actions, 25:2
Procedural issues, 25:8

Reliance, 25:9

Relief defendants, 25:5.10

SEC ancillary relief, 25:3

Statutes, 25:1

Investigation by CFTC, fraud manipulation

Generally, 22:1 et seq.
Bankruptcy proceedings, 22:12
Below

COMMODITY FUTURES TRADING

COMMISSION (CFTC)—Cont’d

Investigation by CFTC, fraud manipulation

—Cont’d

Criminal references and procedures, 22:10

Deposition and document production
procedures, 22:5

False statements, 22:6

Freedom of Information Act, 22:3

Inspection authority of CFTC, 22:2

Memorandum of understanding, 22:14

Preemption, 22:13

Reports, 22:8

Section 6(b), 22:4

Section 8, 22:3

Settlement agreements, 22:9

State court proceedings, 22:12

Trade practice investigations, 22:1

Wells submissions, 22:7

Whistleblower rewards and protection, 22:11

Manipulation decisions, post-1974

Definitions, 16:11
Hohenberg Bros., 16:2

Misrepresentations, CFTC and profit claims, 7:4
Post-1974 decisions, fraud manipulation

Generally, 16:2

Aiding and abetting, 16:10.80
Benchmark rate manipulations, 16:10.90
Collins, 16:7

Cox, 16:9

Definitions, 16:11

Expert testimony, 16:12.10

False statements, manipulation by, 16:10.50
FERC manipulation authority, 16:10.60
Hohenberg Bros., 16:2

Indiana Farm, 16:5

Judicial decisions, 16:12

Large trader reports, 16:15
Manipulation decisions, above

Other cases, 16:10

Plains Cotton, 16:3

Prohibited trades, below

Salvadorena, 16:6

Speculative position limits, 16:14
Sundheimer, 16:8

Swap manipulation claims, 16:12.05
Tyson Foods, 16:4

Pre-CFTC authority, fraud manipulation

Generally, 15:1 et seq.

Artificially pricing cash positions, manipula-
tion for purposes of, 15:7

Background, 15:1

Commentators, 15:5

False reports and rumors, pre-CFTC manipula-
tion, 15:6
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COMMODITY FUTURES TRADING
COMMISSION (CFTC)—Cont’d

Pre-CFTC authority, fraud manipulation—Cont’d

FTC study, 15:3
Legislative history, 15:4
Market power manipulations, 15:8
Pre-CFTC manipulation cases, 15:6
Statute, 15:2
Study by FTC, 15:3
Prohibited trading
Post-1974 cases
Decisions on prohibited practices in non-tax
straddle cases, 14:2
Interpretations by CFTC on prohibited trad-
ing practices, 14:3
Judicial or other decisions after creation of
CFTC, 14:4
Pre-CFTC decisions, 13:7
Rules, 13:2
Reports, fraud manipulation
Generally, 24:16, 24:16.10
False reports and rumors, pre-CFTC manipula-
tion, 15:6
Large trader reports, 24:17.50
Respondeat superior, fraud manipulation
Generally, 4:15
Big Red case, 4:16
Other CFTC cases, 4:17

Risk disclosure statements. See Risk Disclosure
Statements (this index)

Sanctions
Generally, 23:31
Modification of, 23:32
Review of, 23:27
Scienter, fraud manipulation
Approach to scienter under Section 4b, 3:5
Commodity option antifraud rules, 3:9
Foreign futures contracts, antifraud rule for,
3:10
Leverage antifraud rule, 3:11
Supervision, fraud manipulation
Generally, 6:2
CFTC decisions, 6:3
Disciplinary cases, 24:11
Judicial decisions, 6:4

COMMODITY TRADING ADVISORS AND

POOL OPERATORS

Antifraud rule, 17A:1.10

Block trades, fraud manipulation, 17A:2.10

Commodities regulation, fraud manipulation
Block trades, 17A:2.10
CFTC disciplinary cases, 24:15
International issues, 17A:4
Jurisdiction, 17A:1.20

Index-14

COMMODITY TRADING ADVISORS AND
POOL OPERATORS—Cont’d
Commodities regulation, fraud manipulation
—Cont’d
Market timing and late trading practices,
17A:2.05

Registration, 17A:1
Regulatory requirements, 17A:1.30
Risk disclosure statements, 9:10

Unregistered commodity trading advisors,
17A:2.50

Unregistered pools, 17A:2.10
Violations claimed, 17A:2
Fiduciary duties, 17A:2.05
Market timing and late trading practices, fraud
manipulation, 17A:2.05

Regulatory requirements, fraud manipulation,
17A:1.30

SEC jurisdiction, 28:5
Unregistered pools, fraud manipulation,
17A:2.10

COMPARATIVE FAULT

Commodities regulation, fraud manipulation,
reparation proceedings, 20:37

CONFIDENTIAL ACTS OR MATTERS

Commodities regulation, disciplinary actions by
National Futures Association (NFA) or by
exchanges, 26:13

CONFLICT OF INTEREST

Attorneys, commodities regulation, fraud
manipulation, reparation proceedings, 20:30

Commodities regulation, fraud manipulation,
attorney’s conflict: reparation proceedings,
20:30

CONSOLIDATION OF ACTIONS

Commodities regulation, fraud manipulation,
reparation proceedings, 20:33

CONSUMER PROTECTION

Commodities regulation, fraud manipulation:
preemption of consumer protection statute,
private right of action, 21:8

CONTEMPT

Commodities regulation, fraud manipulation,
injunctive actions, 25:5

CONTINUANCES

Commaodities regulation, fraud manipulation,
reparation proceedings, 20:33

CONTRACT CLAIMS

Commodities regulation, fraud manipulation,
contract claims and exculpatory clauses,
18:4



INDEX

CONTRIBUTION

Commodities, fraud manipulation, private right
of action, 21:30

CONTROLLING PERSON

Commodities regulation, fraud manipulation. See
Commodities (this index)

CONVERSION
Commaodities regulation, fraud manipulation,
CFTC disciplinary cases, 24:7

CORPORATE VEIL

Commodities regulation, fraud manipulation,
secondary liability, 4:19

COUNTERCLAIMS

Commodities regulation, fraud manipulation,
reparation proceedings, 20:34

CREDIT DEFAULT SWAPS

Commodities, fraud manipulation, regulation of
derivative financial instruments, 27:19

CROSS-CLAIMS
Commodities regulation, fraud manipulation,
reparation proceedings, 20:37

CROSS TRADES
Prohibited trades, fraud manipulation, 13:5

CURB TRADING
Prohibited trades, fraud manipulation
Post-1974 cases, 14:9

DAMAGES
Churning, excessive trading, ratification, and
damages, 11:7
Commodities regulation. See Commodities (this
index)
Mitigation, 8:19
Reparation proceedings, 20:38.50, 20:39

DEATH

Commodities regulation, fraud manipulation:
disciplinary proceedings by CFTC, death of
respondent, 23:33

DEFAULT
Commodities regulation, fraud manipulation. See
Commodities (this index)
DEFERENCE
Commodities regulation, fraud manipulation:
private right of action, deference to CFTC,
21:25
DEPOSITIONS
Commodities regulation, fraud manipulation,
CFTC investigations, 22:5
DERIVATIVE FINANCIAL INSTRUMENTS
See Commodities (this index)

DISCIPLINARY PROCEEDINGS

Commodities regulation, fraud manipulation. See
Commodities (this index)

DISCLOSURE

Commodities, fraud manipulation. See Com-
modities (this index)

DISCOVERY

Commodities, fraud manipulation. See Com-
modities (this index)

DISMISSAL

Commodities regulation, fraud manipulation. See
Commodities (this index)

DODD-FRANK
CFTC injunctive actions, 25:4.50
Commodities regulation, fraud manipulation
CFTC injunctive actions, 25:4.50

Derivative financial instruments, regulation,
27:19.50, 27:21

Disruptive trading practices, 16:10.70

Dodd-Frank fraud standard for manipulation,
2:8.50

Equitable relief, 25:4.50
Fiduciary duty, 6:6.50
Jurisdictional issues, 28:8
Post-Dodd Frank swap cases, 27:21
Scienter

Criminal, 3:7

Manipulation, 3:7

Standard, 3:7.50

Section 4c, Commodity Exchange Act, disrup-
tive trading practices, 16:10.70

Spoofing, disruptive trading practices, 14:4.50
Standard for fraud manipulation, 2:8.50
Swaps, below

Derivative financial instruments, regulation,
27:19.50, 27:21

Disruptive trading practices, 14:4.50, 16:10.70
Equitable relief, 25:4.50
Fiduciary duties, 6:6.50
Scienter
Criminal and manipulation cases, 3:7
Manipulation, 3:7
Standard, 3:7.50

Section 4c, Commodity Exchange Act, disruptive
trading practices, 16:10.70

Spoofing, 14:4.50
Swaps

Derivative financial instruments, regulation,
27:19.50, 27:21

Disruptive trading practices, 16:10.70
Jurisdictional issues, 28:8

Index-15



CovMm. RecurATiON: FRAUD, MANIPULATION & OTHER CLAIMS

DOUBLE JEOPARDY

Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:23

DUE PROCESS

Commodities regulation, fraud manipulation,
disciplinary proceedings of CFTC, 23:5

EIGHTH CIRCUIT
Commodity regulation, fraud manipulation, 4:5

ELECTRONICS

Commodities regulation, fraud manipulation, new
derivative and electronic facilities, 27:12.2

EMERGENCIES
Commodities regulations, emergency actions:
fraud manipulations, disciplinary actions.
See Commodities (this index)

EMPLOYMENT

Commodities, fraud manipulation. See Com-
modities (this index)

ENFORCEMENT
Reparation proceedings, 20:16, 20:41

ENRON LOOPHOLE
Congress closes, 27:18

ESTOPPEL

Commodities regulation, fraud manipulation,
disclosure, 8:19

EVIDENCE

Commodities, fraud manipulation. See Com-
modities (this index)

EXCHANGES, COMMODITY
Commodities regulation, fraud manipulation. See
Commodities (this index)
Exchange reporting violations, 24:16.10

EXCULPATORY CLAUSES

Commodities regulation, fraud manipulation,
contract claims, 18:4

EXEMPTIONS

Risk disclosure statements, commodities regula-
tion, fraud manipulation, 9:7

EX PARTE COMMUNICATIONS

Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:12

EXPERTS
Commodities regulation, fraud manipulation
Disciplinary proceedings by CFTC, 23:9
Post-1974 decisions, 16:12.10
Private right of action, evidence, 21:22

Reparation proceedings, expert witness fees,
20:21

Index-16

EXTRATERRITORIALITY

Commodity Exchange Act, cases of fraud
manipulation. See Commodities (this index)

FALSE STATEMENTS
CFTC investigation, 22:6
Manipulation, post-1974 decisions on, 16:10.50

FEDERAL COURTS

CFTC injunctive actions. Fraud Manipulation.
(this index)

FEDERAL TRADE COMMISSION
Prohibited trades. See Commodities (this index)

FEES

Commodities regulation, fraud manipulation. See
Commodities (this index)

FERC
Jurisdiction, 28:6
Manipulation, 16:10.60

FICTITIOUS TRADES

Prohibited trades, fraud manipulation. See
Trades and Trading (this index)

FIDUCIARIES
Commodities regulation, fraud manipulation. See

Commodities (this index)
FIFTH AMENDMENT
Commodities regulation, fraud manipulation. See
Commodities (this index)
FIFTH CIRCUIT
Commodity regulation, fraud manipulation, 4:8

FINDINGS OF FACT

Commodities regulation, fraud manipulation. See
Commodities (this index)

FINES AND PENALTIES
Commodities regulation. See Commodities (this
index)
FIRST CIRCUIT
Commaodities regulation, fraud manipulation,
4:12
FLOOR BROKERS
Commodities regulation, fraud manipulation
Disciplinary proceedings by CFTC, 24:5
Independent floor broker, secondary liability,
4:21
FOREIGN ASSET CONTROLS
Supervisor, 24:23

FOREIGN CURRENCY

Reparation proceedings, fraud manipulation,
OTC foreign currency transactions, 20:43
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FOREIGN EXCHANGE TRANSACTIONS
After enactment of Commodity Futures
Modernization Act, 27:14.30
Derivative financial instruments, foreign
exchange legislation, 27:14.50

FOREIGN LANGUAGE
Commodities regulation, fraud manipulation, risk
disclosure statements in foreign language,
9:6
FOREIGN STATE OR COUNTRY
Commaodities regulation, fraud manipulation:
reparation proceedings, appeal bonds for
foreign litigants, 20:38

FORUM NONCONVENIENS
Commaodities regulation, fraud manipulation,
private right of action, 21:14
FORUM SELECTION
Commodities regulation, fraud manipulation,
private right of action, 21:13

FOURTH CIRCUIT
Commodities regulation, fraud manipulation, 4:9

FRAUD
Commodities regulation: fraud manipulation. See
Commodities (this index)

FREEDOM OF INFORMATION
Commodities regulation, access to public
disclosures of trading data by private
litigants, 22:3
FRONTRUNNING
Commodity Exchange Act, claim under, 18:8

FUTURES CONTRACTS

Churning, commodities regulation, fraud
manipulation, 11:3

GAMBLING
Commodities regulation, fraud manipulation. See
Commodities (this index)

GUARANTORS
Arbitration under Commodity Exchange Act,
fraud manipulation, 19:12

HALF-TRUTHS

Commodities regulation, fraud manipulation,
disclosure, 8:12

HEARINGS
Commodities regulation, fraud manipulation. See
Commodities (this index)
HEARSAY
Commodities regulation, fraud manipulation

Disciplinary proceedings by CFTC, 23:9
Reparation proceedings, 20:26

HEDGE FUNDS
Regulatory issues, 17A:3
SEC jurisdiction, 28:5
Violations, 17A:3.10

HEDGE-TO-ARRIVE CONTRACTS

Commodities regulation, fraud manipulation,
regulation of derivative financial instru-
ments, 27:15

HEDGING CLAIMS

Commodities regulation, fraud manipulation,
disclosure, 8:15

HIGH-PRESSURE SALES

Commodities regulation, fraud manipulation,
disclosure, 8:18

IDENTITY THEFT

Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 24:22

IMMUNITY
Commodities regulations, fraud manipulation:
immunity of exchange officials in actions
regarding disciplinary proceedings, 26:10
INDEPENDENT FLOOR BROKERS

Commodities regulation, fraud manipulation,
secondary liability, 4:21

INDEX TRADERS
CFTC concern, 27:17

INFOMERCIALS

Commodities regulation, fraud manipulation,
disclosure, 8:13

INJUNCTIONS

Commodities regulation, fraud manipulation. See
Commodities (this index)

INSIDE INFORMATION
Commodity Exchange Act, claim under, 18:8

INTEREST
Commodities regulation. See Commodities (this
index)
Investment, disclosure of interest on, commodi-
ties regulation, 8:4
Reparation award, 20:20

INTERLOCUTORY APPEALS
Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:18
INTERLOCUTORY REVIEW
Commodities regulation, fraud manipulation,
reparation proceedings, review of ALJ deci-
sions, 20:8
INTERNATIONAL ISSUES

Commodity Exchange Act, Section 4b,
transnational application of Act, cases, 1:13
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INTERNATIONAL ISSUES—Cont’d
Commodity pools, commodity trading advisors
and hedge funds, 17A:4

INTERNET FRAUD

Commodities regulation, fraud manipulation,
disclosure, 8:13

INTRODUCING BROKERS
Commodities regulation, fraud manipulation,
secondary liability, 4:20

INVESTIGATIONS

Commodities, fraud manipulation. See Com-
modities (this index)

INVESTMENT ADVISORS
Commodities regulation, fraud manipulation,
secondary liability, 4:20.10

JOINT ACCOUNTS

Commodities regulation, fraud manipulation,
secondary liability, 4:18

JOINT AND SEVERAL LIABILITY

Commodities regulation, fraud manipulation,
reparation proceedings, 20:37

JURISDICTION

Commodities regulation, fraud manipulation. See
Commodities (this index)

JURY AND JURY TRIAL

Commodities regulation, fraud manipulation,
reparation proceedings, 20:18

LARGE TRADER REPORTS

Commodities regulation, fraud manipulation,
16:15, 24:17.50

LAW OF THE CASE
Commodities regulation, fraud manipulation
Disciplinary proceedings by CFTC, 23:15

LEGISLATION

Derivative financial instruments, foreign
exchange legislation, 27:14.50

LEVERAGE CONTRACTS OR
TRANSACTIONS

Commodities regulation, fraud manipulation. See
Commodities (this index)

MAIL FRAUD

Commaodities regulation, fraud manipulation:
preemption of mail fraud statute, private
right of action, 21:4

MANAGEMENT FEES

Commodities regulation, fraud manipulation,
disclosure, 8:10
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MANIPULATION

Commodities regulation: fraud manipulation. See
Commodities (this index)

MARGIN CLAIMS

Commodities regulation, fraud manipulation. See
Commodities (this index)

MARKET STRUCTURE CHANGES

Commodities, derivative financial instruments,
28:3

MARKET TIMING AND LATE TRADING
Commodities regulation, fraud manipulation,
17A:2.05

MEMORANDUM OF UNDERSTANDING

Commodities regulation, fraud manipulation,
investigation by CFTC, 22:14

MILEAGE FEES

Commodities regulation, fraud manipulation,
private right of action, 20:21

MITIGATION OF DAMAGES

Commaodities regulation, fraud manipulation,
disclosure, 8:19

MONEY LAUNDERING
Supervisor, 24:23

MOOTNESS

Commodities regulation, fraud manipulation,
reparation proceedings, 20:24

MORE DEFINITE STATEMENT
Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:2

NATIONAL FUTURES ASSOCIATION (NFA)
CFTC, disciplinary actions by exchanges and
fraud manipulation

Appeal of NFA and exchange proceedings,
review by CFTC, 26:7, 26:8

Collecting disciplinary fines, 26:9.50

Emergency actions, 26:16

Enforcement actions against exchanges, 26:14

False statements to SROs, 26:19

Judicial review of NFA and exchange proceed-
ings and CFTC decisions thereon, 26:9

Rules of exchanges, review of, 26:15

Self-regulation, deference to, 26:4

Disciplinary actions by exchanges and fraud
manipulation

Generally, 26:1 et seq.

Appeals from proceedings. See Appeal and
Review (this index)

CFTC, above

Collecting disciplinary fines, 26:9.50

Confidentiality of actions, 26:13

Effective assistance of counsel, 26:11
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NATIONAL FUTURES ASSOCIATION (NFA)
—Cont’d
Disciplinary actions by exchanges and fraud
manipulation—Cont’d
Emergency actions, below

Enforcement actions by CFTC against
exchanges, 26:14

Immunity of exchange officials, 26:10
Judicial review of NFA and exchange proceed-
ings and CFTC decisions thereon, 26:9

Other exchange actions, 26:18
Self-regulation, below
Statute of limitations, 26:12

Emergency actions, disciplinary actions by

exchanges and fraud manipulation

CFTC, 26:16
Exchange, 26:17

Fraud manipulation

Commodity Futures Trading Commission
(CFTC), suitability, NFA rule, 10:9

Disciplinary actions, above
Self-regulation, disciplinary actions by exchanges
and fraud manipulation
CFTC deference to self-regulation, 26:4
NFA procedures, 26:3
Requirement in industry, exchange procedures,
26:2
Role, 26:1

NEWLY DISCOVERED EVIDENCE

Commodities regulation, fraud manipulation,
reparation proceedings, 20:27

NINTH CIRCUIT
Commodities regulation, fraud manipulation, 4:4

NOTICE OF CLAIM

Commodities regulation, fraud manipulation. See
Commodities (this index)

OPTIONS CONTRACTS

Churning, commodities regulation, fraud
manipulation, 11:10

OVER-THE COUNTER DERIVATIVES
DEALERS

Derivative instruments, 27:19.60

Foreign currency transactions, reparation
proceedings, fraud manipulation, 20:43

PARI DELICTO DEFENSE
Commodity Exchange Act, cases of fraud

manipulation, 1:15

PENDING ACTIONS

Disclosure, commodities regulation, fraud
manipulation, 8:22

PIERCING CORPORATE VEIL

Commodities regulation, fraud manipulation,
secondary liability, 4:19

PLEADINGS

Commodities regulation, fraud manipulation. See
Commaodities (this index)

PONZI SCHEMES
Cases, 27:20

POWER OF ATTORNEY

Trades and trading, unauthorized trading of com-
modities, fraud manipulation, 12:9

PRECEDENTS

Commodities regulation, fraud manipulation. See
Commodities (this index)

PRECIOUS METALS

Derivative financial instruments, regulation, fraud
manipulation, 27:22

PREEMPTION
Commodities regulation, fraud manipulation
Investigation by CFTC, 22:13

Private right of action. See Private Right of
Action (this index)

PRIVACY RIGHTS
CFTC rule, 24:21

PRIVATE RIGHT OF ACTION
Commodities regulation, fraud manipulation
Generally, 21:1 et seq.
Attorneys’ fees, 21:17
Background, 21:1
Bankruptcy issues, 21:29
Choice of law clauses, 21:13
Class action, 21:32
Commodity futures accounts as securities, 21:3
Commodity Futures Trading Commission
(CFTC), deference to, 21:25
Common law, preemption of state laws, 21:5
Consumer protection statutes, preemption of
state laws, 21:8
Contractual limits, 21:12
Contribution, 21:30
Default judgments, 21:27
Expert evidence, 21:22
Fifth amendment, 21:16
Forum nonconveniens, 21:14
Forum selection clauses, 21:13
Fraud on the market, 21:11
Gambling, preemption of state laws, 21:7
Jurisdiction, 21:15
Leverage contracts, 21:10
Mail fraud statute, preemption, 21:4
Pleadings, 21:19
Preemption, below

Index-19



ComMM.

PRIVATE RIGHT OF ACTION—Cont’d
Commodities regulation, fraud manipulation
—Cont’d
Punitive damages, 21:21
Retroactive applications, 21:23
RICO claims, 21:26
Self-regulatory interpretations, 21:25
Separate trials, 21:20
Service of process, 21:24
Settlements, 21:28
Specific rights claimed, 21:11
Statute, 21:2
Statute of limitations, 21:12
Venue, 21:15
Preemption, commodities, fraud manipulation
Federal securities laws, 21:3
Mail fraud statute, 21:4
State laws, below
Punitive damages, commodities regulation, fraud
manipulation, 21:21
State laws, preemption, commodities, fraud
manipulation
Common law, 21:5
Consumer protection statutes, 21:8
Gambling statutes, 21:7
Preemption in other contexts, 21:9
Securities law statutes, 21:6

PRO SE LITIGANTS
Treatment by CFTC, 20:42

PROTECTIVE ORDERS
Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:10
PUBLICITY
Commodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:21
PUNITIVE DAMAGES
Commodities regulation, fraud manipulation. See
Commodities (this index)

RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS ACT (RICO)

Commaodities regulation, fraud manipulation:
private right of action, RICO claims, 21:26

RATIFICATION

Commodities regulation, fraud manipulation. See
Commodities (this index)

RECONSIDERATION

Commodities, fraud manipulation. See Com-
modities (this index)

RECORDKEEPING REQUIREMENTS

Commodities regulation, fraud manipulation. See
Commodities (this index)
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REGISTRATION
Commodities regulation, fraud manipulation
CFTC disciplinary cases
Denial of registration, standards, 24:1
Failure as to registration, 24:20
Withdrawn and lapsed registration, 24:3
Commodity Exchange Act, claims under, 18:6

Commodity trading advisors and pool opera-
tors, 17A:1

RELIANCE

Commodities regulation, fraud manipulation. See
Commodities (this index)

REOPENING RECORD
Commaodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:13

REPARATION AWARD
Interest, 20:20

REPARATION PROCEEDINGS

Administrative law judges, fraud manipulation
Bias and misconduct by ALJ, 20:32
Interlocutory review of ALJ decisions, 20:8
Precedential effect of ALJ decisions, 20:13
Review of ALJ orders and time limitations,

20:11

Appeal and review, fraud manipulation
Bonds. Appeal bonds, below
CFTC decisions, appeal from, 20:15
Interlocutory review of ALJ decisions, 20:8

Review of ALJ orders and time limitations,
20:11

Review of decisions allowing reparations to
proceed, 20:17
Withdrawal of appeal, 20:12
Appeal bonds, fraud manipulation
Generally, 20:15
Foreign litigants, 20:38

Arbitration under Commodity Exchange Act,
statute of limitations and election period for
reparations, 19:10

Attorneys

Competency of counsel, fraud manipulation,
20:30

Misconduct, fraud manipulation, 20:30
Oral arguments, fraud manipulation, 20:35

Right to counsel, commodities regulation,
fraud manipulation, 20:30

Withdrawal, commodities regulation, fraud
manipulation, 20:30

Bias and misconduct by ALJ, fraud manipulation,
20:32

Briefs, fraud manipulation, 20:35
Class actions, fraud manipulation, 20:40
Comparative fault, fraud manipulation, 20:37
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REPARATION PROCEEDINGS—Cont’d

Competency of counsel, fraud manipulation,
20:30
Conflict of interest of attorney, fraud manipula-
tion, 20:30
Consolidation, fraud manipulation, 20:33
Continuances, fraud manipulation, 20:33
Counterclaims, fraud manipulation, 20:34
Cross-claims, fraud manipulation, 20:37
Damages, 20:38.50, 20:39
Enforcement of award, 20:41
Evidentiary issues, fraud manipulation
Generally, 20:26
Affidavits, 20:26
Discovery issues, 20:28
Expert witness fees, 20:21
Fifth Amendment, 20:26
Hearsay, 20:26
Newly discovered evidence, 20:27
Fifth Amendment, fraud manipulation, eviden-
tiary issues, 20:26
Foreign litigants, fraud manipulation, appeal
bonds, 20:38
Fraud manipulation
Generally, 20:1 et seq.
Administrative law judges, above
Affidavits, 20:26
Appeals and appeal bonds, above
Arbitration under Commodity Exchange Act,
statute of limitations and election period
for reparations, 19:10
Attendance fees, 20:21
Attorneys, above
Background, 20:1
Bias of ALJ, 20:32
Bill of particulars, 20:22
Briefs, 20:35
Class actions, 20:40
Collateral estoppel, 20:24
Comparative fault, 20:37
Competency of counsel, 20:30
Conflict of interest of counsel, 20:30
Consolidation, 20:33
Continuances, 20:33
Counterclaims, 20:34
Cross-claims, 20:37
Damages, 20:38.50, 20:39
Default orders, 20:10
Discovery issues, 20:28
Dismissal motion, 20:22
Enforcement of awards, 20:16, 20:41
Evidentiary issues, above
Expert fees, 20:21
Extraterritorial claims, 20:4
Fifth Amendment, evidentiary issues, 20:26

REPARATION PROCEEDINGS—Cont’d
Fraud manipulation—Cont’d
Findings of fact, 20:7
Foreign litigants, appeal bonds, 20:38
Hearings, below
Hearsay, 20:26
Interlocutory review of ALJ decisions, 20:8
Joint and several liability, 20:37
Jury trial, 20:18
Mileage fees, 20:21
Misconduct of ALJ, 20:32
Misconduct of counsel, 20:30
Mootness, 20:24
Newly discovered evidence, 20:27
Notice of claim, variance, 20:31
Oral arguments, 20:35
OTC claims, 20:43
Parallel court, bankruptcy or arbitration
proceedings, 20:3
Pleadings, variance, 20:31
Post judgment interest, 20:20
Precedential effect of ALJ decisions, 20:13
Prejudgment interest, 20:20
Pro se litigants, 20:42
Punitive damages, 20:39
Reconsideration petitions, 20:9
Right to counsel, 20:30
Service of complaints, 20:25
Setoffs, 20:23
Settlement agreements, 20:23
Statute, 20:2
Statute of limitations, 20:5, 20:6
Summary judgment, 20:22
Summary proceedings: verified statements and
premature rulings, 20:36
Summary proceedings and oral hearings, 20:14
Tape recordings, 20:26
Unregistered persons, standing and related
issues, 20:19
Variance in pleadings and notice of claim,
20:31
Voluntary decisional proceedings and oral
hearings, 20:14
Withdrawal of appeal, 20:12
Withdrawal of counsel, 20:30
Hearings, fraud manipulation
Situs, 20:33
Voluntary decisional proceedings and oral
hearings, 20:14
Joint and several liability, fraud manipulation,
20:37
Misconduct of ALJ, fraud manipulation, 20:32
Misconduct of attorney, fraud manipulation,
20:30

Notice of claim, variance, fraud manipulation,
20:31
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REPARATION PROCEEDINGS—Cont’d
Oral arguments, fraud manipulation, 20:35
Pleadings, variance, fraud manipulation, 20:31
Pro se litigants, fraud manipulation, 20:42
Punitive damages, fraud manipulation, 20:39
Summary proceedings: verified statements and
premature rulings, fraud manipulation,
20:36

Variance in pleadings and notice of claim, fraud
manipulation, 20:31

Withdrawal of counsel, fraud manipulation,
20:30

REPORTS

Commodities regulation, fraud manipulation. See
Commodities (this index)

RES JUDICATA

Commodities regulation, fraud manipulation. See
Commodities (this index)

RESPONDEAT SUPERIOR
Commodities regulation, fraud manipulation. See
Commodities (this index)

RESTITUTION
Commaodities regulation, fraud manipulation,
disciplinary proceedings by CFTC, 23:29

RETROACTIVITY

Commodities regulation, fraud manipulation,
private right of action, 21:23

RICO

Commodities regulation, fraud manipulation:
private right of action, RICO claims, 21:26

RISK DISCLOSURE STATEMENTS
Commodities regulation, fraud manipulation

Generally, 9:1 et seq.
ALJ decisions, 9:3
CFTC cases, 9:2
CFTC disciplinary cases, 24:12
CFTC rule, 9:1
Cigarette warnings, 9:4
Commodity trading advisors, 9:10
Exemptions, 9:7
Foreign language disclosures, 9:6
Format of statement, 9:5
Judicial decisions, 9:8
Option disclosures, 9:9
Single stock futures, 9:11

ROGUE TRADERS

Commodities regulation, fraud manipulation,
12:5.50

SANCTIONS

Commodities regulation, fraud manipulation. See
Commodities (this index)
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SCIENTER

Commodity Exchange Act, fraud manipulation.
See Commodities (this index)

SECONDARY LIABILITY
Commodities regulation, fraud manipulation. See
Commodities (this index)
SECOND CIRCUIT
Commaodities regulation, fraud manipulation,
4:11
SECURITIES FUTURES

Commodities Futures Modernization Act, 28:4
Commaodities regulation, fraud manipulation,

27:12.3
SEGREGATION

Commodities regulation, fraud manipulation

Segregation of net capital, CFTC disciplinary
cases, 24:10

SEPARATE TRIALS
Commodities regulation, fraud manipulation
Private right of action, 21:20

SERVICE OF PROCESS
CFTC disciplinary proceedings, 23:1.50
Commodities regulation, fraud manipulation. See
Commodities (this index)

SETOFFS

Commodities regulation, fraud manipulation,
reparation proceedings, 20:23

SETTLEMENTS
Commodities regulation, fraud manipulation. See
Commodities (this index)

SEVENTH CIRCUIT
Commodities regulation, fraud manipulation, 4:6

SINGLE STOCK FUTURES
Risk disclosure statements, 9:11
Suitability, fraud manipulation, 10:9.50

SIXTH CIRCUIT
Commodities regulation, fraud manipulation, 4:7

SPECULATIVE LIMITS
Commodities regulation, fraud manipulation. See
Commodities (this index)
SPOOFING
Dodd-Frank, disruptive trading practices, 14:4.50

STALE PROCEEDINGS
Standards, 23:37

STATUTE OF LIMITATIONS
Arbitration under Commodity Exchange Act,
statute of limitations and election period for
reparations, 19:10
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STATUTE OF LIMITATIONS—Cont’d
Commodities regulation, fraud manipulation. See
Commodities (this index)

STAY OF ACTION

Commodities regulation, fraud manipulation. See
Commodities (this index)

SUBPOENAS
Commodities regulation, fraud manipulation. See
Commodities (this index)

SUCCESSOR CORPORATIONS
Commodities regulation, fraud manipulation,
secondary liability, 4:19

SUITABILITY
CFTC standards and decisions, 10:3, 10:6

SUMMARY JUDGMENT

Commodities regulation, fraud manipulation,
reparation proceedings, 20:22

SUMMARY PROCEEDINGS

Commodities regulation, fraud manipulation. See
Commodities (this index)

SUPERVISION
Commodities regulation, fraud manipulation. See
Commodities (this index)

SWAPS
Credit default swaps, 27:19
Manipulation claims, 16:12.05
Reporting requirements, 24:17.70

TAPE RECORDINGS
Commodity regulation, fraud manipulation, repa-
ration proceedings, 20:26

TAX STRADDLES
Prohibited trades, fraud manipulation, post-1974
cases. See Trades and Trading (this index)
Technology issues, 17:10

TENTH CIRCUIT
Commodities regulation, fraud manipulation, 4:3

THIRD CIRCUIT

Commodities regulation, fraud manipulation,
4:10

TRADES AND TRADING
Accommodation trades, prohibition
Generally, 13:5
Post-1974 cases, below
After-hours trading, commodities, fraud
manipulation, post-1974 cases, 14:9
Aiding and abetting, commodities regulation,
fraud manipulation, 16:10.80
Bucketing decisions, fraud manipulation
CFTC disciplinary cases, 24:7
Post-1974 cases, 14:8

TRADES AND TRADING—Cont’d
CFTC, unauthorized trading, fraud manipulation
Disciplinary cases, 24:6
Rules, 12:3
Subsequent CFTC decisions, 12:5
Chicago sting operations, commodities, fraud
manipulation, post-1974 cases, 14:11
Chumming, fraud manipulation, post-1974 cases,
14:10
Commodities regulation, fraud manipulation
Aiding and abetting, 16:10.80
Chumming, post-1974 cases, 14:10
Commodity trading advisors. See Commodity
Trading Advisors and Pool Operators
(this index)
Dodd-Frank Act, disruptive trading practices,
16:10.70
Freedom of Information Act, access to public
disclosures of trading data by private
litigants, 22:3
Large trader reports, 16:15
Prohibited trading, below
Rogue traders, 12:5.50
Spoofing, Dodd-Frank Act, disruptive trading
practices, 14:4.50
Unauthorized trading, below
Cross trades, prohibition, 13:5
Curb trading, commodities, fraud manipulation,
post-1974 cases, 14:9
Fictitious trades, prohibition. Post-1974 cases,
prohibited trades, below
Freedom of Information Act, access to public
disclosures of trading data by private
litigants, 22:3
Large trader reports, commodities regulation,
fraud manipulation, 16:15
Post-1974 cases, prohibited trades
Accommodation trades. See more specific
entries throughout this heading
Block or bunched orders or trades
Generally, 14:6
Fraudulent trade allocations and, 14:5
Bucketing decisions, 14:8
Chumming, 14:10
Commodity Futures Trading Commission
(CFTC) (this index)
Fictitious trades. See more specific entries
throughout this heading
Judicial or other decisions after creation of
CFTC, 14:4
Tax straddles, generally, 14:1
Wash sales. See more specific entries
throughout this heading
Prohibited trading, commodities regulation, fraud
manipulation
Generally, 13:1 et seq.
Accommodation trades, prohibition, above
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TRADES AND TRADING—Cont’d
Prohibited trading, commodities regulation, fraud
manipulation—Cont’d
Block or bunched trades. Post-1974 cases,
prohibited trades, above
Bucketing decisions, fraud manipulation,
above
CEA interpretations, 13:6
CFTC. See Commodity Futures Trading
Commission (CFTC) (this index)
Cross trades, 13:5
Dodd-Frank Act and disruptive trading,
16:10.70
Exchange of physicals for futures (EFPs), 13:3
Fictitious trades. Post-1974 cases, prohibited
trades, below
Office and transfer trades, 13:4
Post-1974 cases, prohibited trades, below
Spoofing, Dodd-Frank Act and disruptive trad-
ing, 14:4.50
Statute, 13:1
Wash sales. See more specific entries
throughout this heading
Tax straddles. Post-1974 cases, prohibited trades,
above
Unauthorized trading, commodities regulation,
fraud manipulation
Generally, 12:1 et seq.
ALJ decisions, 12:8
Background, 12:2
Bucketing decisions, CFTC disciplinary cases,
24:7
CFTC, above
Federal judiciary opinions on, 12:6
Introduction, 12:1
Power of attorney, 12:9
Rogue traders, 12:5.50
Sherwood v. Madda Trading Co., 12:4
State court opinions, 12:7
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TRADES AND TRADING—Cont’d
Wash sales

Generally, 13:5
Post-1974 cases, prohibited trades, above

UNCLEAN HANDS

Commodity Exchange Act, cases of fraud
manipulation, 1:15

VARIANCE

Commodities regulation, fraud manipulation:
reparation proceedings, variance in plead-
ings and notice of claim, 20:31

VENUE
Commodities regulation, fraud manipulation,
private right of action, 21:15

VIRTUAL CURRENCIES

Derivative financial instruments, regulation, fraud
manipulation, 27:23

WAIVER

Commaodities regulation, fraud manipulation,
arbitration of Commodity Exchange Act
claims, 19:14, 19:18

WALL STREET REFORM ACT

Dodd-Frank Wall Street Reform Act. See Dodd-
Frank (this index)

WASH SALES

Commodities regulation, fraud manipulation. See
Trades and Trading (this index)

WHISTLEBLOWERS
Background, 24:19.50
Rewards and protection, 22:11

WITNESSES
Experts. See Experts (this index)



