Index

ACTUAL KNOWLEDGE
Warning defects, § 8:4

ADEQUACY OR SUFFICIENCY

Warning defects, adequacy of efforts
to communicate warning, § 8:6

ALTERATION
Modification or Change, this index

ALTERNATIVE PRODUCT
DESIGN

Defects in design, § 7:1; 7:2

ANATOMICAL GIFTS
Warranties, § 4:3

ANTICIPATED USE OF PRODUCT
Warning defects, § 8:2

APPORTIONMENT OF DAMAGES
Generally, § 13:16

ASBESTOS CASES
Product identification, § 12:2

ASSEMBLERS
Parties, § 10:8

ASSIGNMENT
Warranties, § 4:2

ASSUMPTION OF RISK
Defense, § 7:1; 11:7; 11:9

ATTORNEYS

Service providers as possible
defendants, § 10:16

ATTORNEYS’ FEES

Fair Business Practices Act, viola-
tions of, § 5:3

Punitive damages, § 13:11

AVOIDANCE OF CONSEQUENCES
OF DEFENDANT’S
NEGLIGENCE

Defense, § 11:3; 11:5

BAILORS
Parties, § 10:14

BEVERAGES

Manufacturing defects, unwholesome
or adulterated beverages, § 6:4

Service providers as possible
defendants, § 10:16

Warranties, § 4:3

BIFURCATED PROCEEDINGS
Damages, § 13:9

BIFURCATION OF CLAIMS
Generally, § 10:20

BLOOD
Generally, § 2:4; 4:3; 10:16

BUILDER-SELLERS OF HOMES
Parties, § 10:15

BULK SALES RULE
Defense, § 11:11

BURDEN OF PROOF
Causation, § 9:2
Comparative negligence, § 11:6
Design defects, § 7:15 7:3

Nonparty defense, apportionment of
fault, § 13:16
Warning defect cases, § 8:3; 8:4

“BUT-FOR” TEST
Causation, § 9:2

BYSTANDERS
Parties, § 10:4
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CAUSATION
Generally, § 9:1 to 9:4
Factual causation, § 9:2
Medical causation, § 9:3
Proximate Cause, this index

CHANGE
Modification or Change, this index

CIRCUMSTANTIAL EVIDENCE
Defects, proof of, § 2:10; 6:2; 6:3;
12:1
CLASS ACTIONS
Parties, § 10:21

COMPARATIVE NEGLIGENCE
Defense, § 11:3; 11:5; 11:6; 13:15

COMPENSATORY DAMAGES
Damages, this index

COMPONENT PART
MANUFACTURERS
Alteration of product, § 7:4; 8:1
Parties, generally, § 10:9
Statutory liability, § 2:2; 2:11
Warning duty, § 8:1

CONCURRENT CAUSATION
Generally, § 9:2

CONSOLIDATION OF ACTIONS
Generally, § 10:19

CONSORTIUM CLAIMS
Generally, § 10:1; 11:1

CONSTITUTIONAL LAW
Federal preemption, § 11:13
Punitive damages, § 13:11
Statute of repose, § 11:2

CONSTRUCTION AND
INTERPRETATION

Nonparty defense, apportionment of
fault, § 13:16
Statutory liability, § 2:1

CONSUMER EXPECTATION TEST
Defective product, determining, § 1:1
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CONSUMERS
Parties, § 10:1

CONSUMPTION OF PROPERTY
Statutory liability, § 2:8

CONTINUATION THEORY

Successor corporations as possible
defendants, § 10:17

CONTINUING TORTS
Statute of limitations, § 11:1

CONTRACT DEFENSES
Statutory liability, § 2:6

CONTRACTUAL OBLIGATIONS
Express warranties as, § 4:1
Privity, this index

CONTRIBUTION
Generally, § 10:9; 13:13; 13:15

CONTRIBUTORY NEGLIGENCE
Generally, § 11:3; 11:6
Alteration or misuse of product,
§ 11:9
Assumption of risk, § 11:7
Statutory liability, § 2:1
Warnings, failure to read, § 8:6

COSMETICS
Warning defects, § 5; 8

COST OR EXPENSE
Alternative product design, § 7:2

COURT-APPOINTED EXPERTS
Generally, § 12:13

CRASHWORTHINESS DOCTRINE
Design defects, § 7:3

DAMAGES
Generally, § 13:1 to 13:16
Apportionment of damages, § 13:16

Bifurcated proceedings—Tliability and
amount, § 13:9

Breach of warranty damages, § 13:7

Compensatory damages, generally,
§13:2

Contribution, § 13:13; 13:15
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DAMAGES—Cont’d

Economic Loss, this index

Emotional distress, § 6:4; 13:4

Exemplary damages, § 13:8 to 13:11

Indemnification, § 13:14; 13:15

Joint and several liability, § 13:12;
13:13

Mental pain and suffering, § 6:4;
13:4

Pain and suffering, § 6:4; 13:2 to
13:4; 13:8

Personal injury damages, generally,
§13:1

Physical pain and suffering, § 13:3

Property damage, § 13:5

Punitive Damages, this index

Warranty, breach of, § 4:3

DAUBERT DOCTRINE

Expert testimony, § 12:11

DAUBERT STANDARD

Judicial scrutiny of scientific evi-
dence, § 12:12

DEFENSES

Generally, § 11:1 to 11:14
Alteration of product, § 11:9
Assumption of risk, § 7:1; 11:7; 11:9
Avoidance of consequences of
defendant’s negligence, § 11:3;
11:5
Bulk sales rule, § 11:11
Comparative negligence, § 11:3;
11:5; 11:6; 13:15
Contributory Negligence, this index
Economic loss rule, § 11:12
Knowledge of danger, § 11:8
Learned intermediary rule, § 11:10
Misuse of Product, this index
Negligence
Avoidance of consequences of
defendant’s negligence,
§ 11:5
Comparative negligence, § 11:6
Contributory negligence, § 11:3
Plaintiff’s negligence as sole
proximate cause, § 11:4

DEFENSES—Cont’d

Nonparty defense, apportionment of
fault, § 13:16

Obvious danger, § 11:8

Preemption, § 11:13

Privity, lack of, § 4:2

Raw material supplier defense,
§11:11

Sophisticated purchaser rule, § 11:11

Statute of limitations, § 11:1

Statute of repose, § 11:2

DEFINITIONS

Accident, § 11:12
Defect, § 2:10
Economic loss, § 11:12
Family, § 10:3

Injury, § 2:9
Manufacturer, § 2:2
New property, § 2:5
Personal property, § 2:3
Product seller, § 10:11
Sold, § 2:4

State of the art, § 12:4

DERIVATIVE LIABILITY

Nonparty defense, apportionment of
fault, § 13:16

DESIGN DEFECTS

Generally, § 2:1; 7:1 to 7:6

Alteration of product, § 7:4

Alternative product design, § 7:1; 7:2

Assumption of risk, § 11:7

Bystanders and third parties as
plaintiffs, § 10:4

Crashworthiness, § 7:3

Enhanced injuries, § 7:3

Federal preemption, § 11:13

Historical development of products
liability law, § 1:3

Industry standards, compliance with,
§7:5

Medical devices, § 7:6

Misuse of product, § 7:4

Prescription drugs, § 7:6
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DEVELOPMENT OF GEORGIA
LAW

Generally, § 1:1 to 1:3

Historical development of products
liability law, § 1:1

Post-enactment developments in
Georgia law, § 1:3

Pre-statutory development of Georgia
law, § 1:2

DISCLAIMERS
Express warranties, § 4:1

DISCOVERY RULE
Statute of limitations, § 11:1

DISMISSAL
Spoliation of evidence, § 12:3

DISTRIBUTION
Negligence, § 3:4

DRUGS
Design defects, § 7:6
Warning defects, § 5; 8; 11:10
Warranties, § 4:5

EARNING CAPACITY
Damages, § 13:2

ECONOMIC LOSS
Damages, generally, § 13:6
Defense, § 11:12
Misrepresentations, § 5:1; 5:2;
11:12; 13:6
Statutory liability, § 2:6; 2:9
EMOTIONAL DISTRESS
Generally, § 6:4; 13:4

ENHANCED INJURIES
Design defects, § 7:3

EVIDENCE
Trial, this index

EXEMPLARY DAMAGES
Punitive Damages, this index

EXPERT AND OPINION
EVIDENCE

Generally, § 12:1; 12:8; 12:9; 12:13
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EXPERT AND OPINION
EVIDENCE—Cont’d
Admissibility, § 12:9
Defect, proving existence of, § 12:1
Judicial scrutiny
Generally, § 12:10
Federal standard, § 12:11
State standard, § 12:12
Medical causation, § 9:3
Need for expert testimony, § 12:8

Prescription drugs and medical
devices, § 7:6
Proximate causation, § 9:4

EXPRESS WARRANTIES
Warranty, this index

FACTUAL CAUSATION
Generally, § 9:2

FAIR BUSINESS PRACTICES ACT
Misrepresentation, § 5:3

FAMILY MEMBERS
Parties, § 10:3
Warranties, § 4:1 to 4:3

FEASIBILITY
Alternative product design, § 7:2

FINANCIAL INSTITUTIONS
Possible defendants, § 10:18

FITNESS FOR PARTICULAR
PURPOSE

Implied warranty of, § 4:3; 4:5

FOOD

Manufacturing defects, unwholesome
or adulterated food, § 6:4

Service providers as possible
defendants, § 10:16

Warranties, § 4:3

FOREIGN OBJECTS
Food, manufacturing defects, § 6:4

FORESEEABILITY

Design defects, intended use of prod-
uct, § 7:1; 7:4
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FORESEEABILITY—Cont’d
Learned intermediary doctrine,
§11:10
Manufacturing defects, § 6:3
Proximate cause, § 9:4
Warning defects, § 2:1; 2:10; 3:1;
8:1; 8:2; 8:5
FRAUD
Misrepresentation, this index

GUESTS
Parties, § 10:3
Warranties, § 4:1 to 4:3

GUNS
Generally, § 3:4

HEARSAY
Expert testimony, § 12:8

HOUSEHOLD MEMBERS
Parties, § 10:3
Warranties, § 4:1 to 4:3

HUSBAND AND WIFE
Parties, § 10:2

IDENTIFICATION OF PRODUCT
Trial issues, § 12:2

IMPLIED WARRANTIES
Warranty, this index

INDEMNIFICATION
Damages, § 10:9; 13:14; 13:15

INDUSTRY STANDARDS
Design defects, § 7:5
Punitive damages, § 13:10
Trial issues, § 12:4

INJURY
Defined, § 2:9

INSPECTION
Bailors and lessors, § 10:14
Buyer’s duty, § 4:1
Exclusion of warranties, § 4:6
Indemnification, § 13:14
Negligent inspection, § 3:3
Product sellers’ duty, § 10:11

INSTRUCTIONS TO JURY
Punitive damages, § 13:11

INSURANCE COMPANIES
Possible defendants, § 10:18

INSURANCE COVERAGE
Admissibility of evidence, § 13:2

INVENTORS
Possible defendants, § 10:18

JOINT AND SEVERAL LIABILITY
Generally, § 13:12; 13:13

JURY INSTRUCTIONS
Punitive damages, § 13:11

JURY QUESTIONS

Alteration of component parts, § 8:1;
10:9

Alteration or misuse of product,
§ 11:9

Assemblers as manufacturers or
product sellers, § 10:8

Assumption of risk, § 11:7

Causation, § 9:1; 9:3

Negligence, § 3:1; 6:3

Notice of breach of warranty, timing
of, § 4:6

Obvious or generally know danger,
§ 8:4

Risk-utility balancing test, § 7:1

Warnings, adequacy of, § 8:1; 8:6

KNOWLEDGE
Notice or Knowledge, this index

LAST CLEAR CHANCE
Defense, § 11:5

LEARNED INTERMEDIARY RULE
Generally, § 8:5; 11:10

LESSORS
Parties, § 10:14

LIMITATION OF ACTIONS
Statute of Limitations, this index

LOSS OF CONSORTIUM
Generally, § 10:1; 11:1
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LOST PROFITS
Statutory liability, § 2:9

LOST WAGES
Damages, § 13:2

MANAGEMENT OF CASE
Generally, § 10:19 to 10:21

MANUFACTURERS
Defective manufacturing.
Manufacturing Defects, this
index
Defined, § 2:2
Parties, § 10:6; 10:7; 10:9

MANUFACTURING DEFECTS
Generally, § 2:1; 6:1 to 6:4
Beverages, unwholesome or adulter-
ated, § 6:4

Bystanders and third parties as
plaintiffs, § 10:4

Food, unwholesome or adulterated,
§ 6:4

Negligent manufacturing, § 3:1; 6:1;
6:3; 6:4

Spoliation of evidence, § 12:3

Strict liability, § 6:1; 6:2

MARKETING
Negligence, § 3:4

MEDICAL CAUSATION
Generally, § 9:3

MEDICAL DEVICES
Design defects, § 7:6
Warning defects, § 11:10

MEDICAL EXPENSES
Damages, § 13:2

MENTAL PAIN AND SUFFERING
Generally, § 6:4; 13:2; 13:4

MERCHANTABILITY OF
PRODUCT

Implied warranty of, generally, § 4:3;
4:4; 6:4
Statutory liability, § 2:10

Index-6

Georcia Probucts LiABILITY

MISBRANDING
Food, manufacturing defects, § 6:4

MISREPRESENTATION

Generally, § 5:1 to 5:3

Economic loss rule, § 5:1; 5:2;
11:12; 13:6

Fair Business Practices Act, § 5:3

Intentional misrepresentation, gener-
ally, § 5:1

Negligent misrepresentation, gener-
ally, § 5:2

Privity of contract, § 4:2

Punitive damages, § 13:8

Statute of limitations, fraudulent
concealment as tolling, § 11:1

Treble damages for intentional viola-

tions of Fair Business Practices
Act, § 5:3

MISUSE OF PRODUCT
Defense, generally, § 11:9
Design defects, § 7:4
Implied warranty of fitness for a par-
ticular purpose, § 4:5
Warning defects, § 8:2

MODIFICATION OR CHANGE
Alteration of product
Defense, generally, § 11:9
Design defects, § 7:4
Warning defects, § 8:2
Warranties, modification of, § 4:3;
4:6
NATURAL PERSON
REQUIREMENT
Statutory liability, § 2:7; 10:1

NEGLIGENCE
Generally, § 3:1 to 3:4
Assumption of risk, § 11:7
Bailors and lessors, § 10:14
Builder-sellers of homes, § 10:15
Causation requirement, § 9:1
Contributory Negligence, this index
Defenses, this index
Distribution, § 3:4
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NEGLIGENCE—Cont’d

Emotional distress, negligent inflic-
tion of, § 13:4

Historical development of products
liability law, § 1:1; 1:3

Inspection, § 3:3

Manufacturing defects, § 3:1; 6:1;
6:3; 6:4

Marketing, § 3:4

Misrepresentation, negligent misrep-
resentation, § 5:2

Per se negligence, § 3:2; 6:3; 6:4

Product sellers, § 10:11

Question of law, duty as, § 3:1

Recall duty, § 8:8

Risk-utility balancing test, § 3:1; 7:1

Sale, § 3:4

Service providers, § 10:16

Subsequent remedial measures,
§ 12:6

Testing, § 3:3

Trade associations as possible
defendants, § 10:12

Warning defects, § 8:1

NEW PROPERTY

Defined, § 2:5

NOTICE OR KNOWLEDGE

Apportionment of damages, § 13:16
Assumption of risk, § 11:7
Defense, knowledge of danger, gen-
erally, § 11:8
Misrepresentation, § 5:1; 5:3
Misuse of product, manufacturer’s
knowledge of, § 7:4
Substantial similarity of other occur-
rences or transactions, § 12:5
Warning defects, knowledge of risk
or danger, § 8:1; 8:3; 8:4; 8:7
Warranty, this index

OBVIOUS DANGERS

Defense, § 11:8
Warning defects, § 8:4

OPEN AND OBVIOUS RULE

Warning defect cases, § 8:4

OPENING THE DOOR

Trial issues, § 12:7

PAIN AND SUFFERING

Generally, § 6:4; 13:2 to 13:4; 13:8

PARTIES

Generally, § 10:1 to 10:21
Assemblers as defendants, § 10:8
Bailors as defendants, § 10:14
Builder-sellers of homes as
defendants, § 10:15
Bystanders as plaintiffs, § 10:4
Class actions, § 10:21
Component part manufacturers as
defendants, § 10:9
Consolidation of cases, § 10:19
Consumers of the product as
plaintiffs, § 10:1
Defendants, generally, § 10:6 to
10:18
Family members as plaintiffs, § 10:3
Guests as plaintiffs, § 10:3
Household members as plaintiffs,
§10:3
Lessors as defendants, § 10:14

Management of case and parties,
§ 10:19 to 10:21

Manufacturers as defendants, § 10:6;
10:7; 10:9

Ostensible manufacturers as
defendants, § 10:7

Plaintiffs, generally, § 10:1 to 10:5

Raw material suppliers as defendants,
§ 10:10

Sellers as defendants, § 10:11; 10:13

Service providers as defendants,
§ 10:16

Severance, § 10:20

Spouses as plaintiffs, § 10:2

Successor corporations as defendants,
§10:17

Third parties as plaintiffs, § 10:4

Trade associations as defendants,
§10:12

Used good sellers as defendants,
§10:13
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PARTIES—Cont’d
Users of the product as plaintiffs,
§ 10:1
Wrongful death plaintiffs, § 10:5

PATENT DANGERS
Warning defect cases, § 8:4

PATENT HOLDERS
Possible defendants, § 10:18

PER SE NEGLIGENCE
Generally, § 3:2; 6:3; 6:4

PERSONAL PROPERTY
Defined, § 2:3

PERSONS TO BE WARNED
Defects in warnings, § 8:5

PHARMACEUTICAL
MANUFACTURERS
Design defects, § 7:6

PHYSICAL PAIN AND SUFFERING
Generally, § 13:2; 13:3

PHYSICIANS
Learned intermediary doctrine,
§ 11:10

POST-SALE DUTIES
Warning defects, § 8:7; 10:11

PREEMPTION
Generally, § 7:5; 11:13

PRESCRIPTION DRUGS
Drugs, this index

PRESUMPTIONS
Asbestos cases, § 12:2
Manufacturing defects, § 6:1
Negligence, § 3:1
Pain and suffering, § 12:3
Spoliation of evidence, § 12:3

PRIVITY
Historical development of products
liability law, § 1:1; 1:2
Statutory liability, § 2:1; 2:6
Warranty, § 4:2 to 4:5; 10:3
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PROXIMATE CAUSE
Generally, § 9:4
Design defects, § 7:1; 7:4
Fair Business Practices Act, § 5:3
Manufacturing defects, § 6:1 to 6:3
Misuse of product, § 11:9
Statutory liability, § 2:11
Warning defects, § 8:1; 9:4

PUNITIVE DAMAGES

Generally, § 13:8 to 13:11

Fair Business Practices Act, treble
damages for intentional viola-
tions of, § 5:3

Federal regulations and industry stan-
dards, compliance with, § 7:5

Fraud, § 5:1

Industry standards, compliance with,
§ 12:4; 13:10

Substantial similarity of other occur-
rences or transactions, § 12:5

QUESTIONS OF LAW
Duty, existence of, § 3:1

RAW MATERIAL SUPPLIERS
Defenses, § 11:11
Parties, § 10:10

REASONABLY SUITED TO USE
INTENDED

Statutory liability, § 2:10

RECALLS

Evidence at trial, substantial similar-
ity of other occurrences or
transactions, § 12:5

Subsequent remedial measures,
§ 12:6
Warning defects, § 8:7; 8:8

REPAIR COST
Statutory liability, § 2:9

RES IPSA LOQUITUR
Generally, § 6:4; 12:1

RISK, ASSUMPTION OF
Defense, § 7:1; 11:7
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RISK-UTILITY BALANCING TEST STATUTE OF LIMITATIONS

Generally, § 1:1; 1:3; 2:1

Design defects, generally, § 7:1
Negligence as aspect of, § 3:1; 7:1
Statutes, compliance with, § 3:2

SAFETY DEVICES
Historical development of products
liability law, § 1:3
SALE
Negligent sale, § 3:4

SEAT BELT LAW
Damages, § 13:2

SELLERS
Parties, § 10:7; 10:8; 10:11; 10:13
Warning duty, § 8:1

SERVICE PROVIDERS
Parties, § 10:16

SET-OFF
Apportionment of damages, § 13:16

SETTLEMENT AGREEMENTS
Apportionment of damages, § 13:16

SEVERANCE
Case management, § 10:20

SOLD
Defined, § 2:4

SOPHISTICATED PURCHASER
RULE
Generally, § 11:11
Misrepresentations, § 5:1

SPOLIATION OF EVIDENCE
Trial issues, § 12:3

SPOUSES
Parties, § 10:2

STATE OF THE ART
Trial issues, § 12:4

STATUTE OF LIMITATIONS
Generally, § 11:1
Contribution, § 13:13
Indemnification, § 13:14

—Cont’d
Loss of consortium, § 10:1; 11:1
Warranty, breach of, § 4:1; 4:3
Wrongful death, § 10:5

STATUTE OF REPOSE
Generally, § 11:2
Contribution, § 13:13
Indemnification, § 13:14
Manufacturing defects, § 6:2

STATUTORY LIABILITY
Generally, § 2:1 to 2:11
Consumption of property, § 2:8
Contract defenses, unavailability of,

§2:6
Defect defined, § 2:10
Economic losses, § 2:9
Injury defined, § 2:9
Lost profits, § 2:9
Manufacturer defined, § 2:2
Merchantability of product, § 2:10
Natural person requirement, § 2:7
New property defined, § 2:5
Personal property defined, § 2:3
Privity, statutory abrogation of, § 2:6
Proximate cause requirement, § 2:11
Reasonably be affected by property,
§ 2:8
Reasonably suited to use intended,
§2:10
Repair cost, § 2:9
Sold defined, § 2:4
Use of property, § 2:8
Warranty defenses, § 2:6

STRICT LIABILITY
Alteration or misuse of product,
§ 11:9
Assumption of risk, § 11:7
Bailors and lessors, § 10:14
Builder-sellers of homes, § 10:15
Causation requirement, § 9:1
Historical development of products
liability law, § 1:1 to 1:3
Manufacturing defects, § 6:1; 6:2
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STRICT LIABILITY—Cont’d
Product sellers, § 10:11
Risk-utility balancing test, § 7:1
Service providers, § 10:16
Statutory liability, § 2:1
Subsequent remedial measures,

§ 12:6
Trade associations as possible
defendants, § 10:12
Warning defects, § 8:1

SUBSEQUENT REMEDIAL
MEASURES
Trial issues, § 12:6

SUBSTANTIAL SIMILARITY OF
OTHER OCCURRENCES OR
TRANSACTIONS

Trial issues, § 12:5

SUCCESSOR CORPORATIONS
Parties, § 10:17

SUMMARY JUDGMENT
Design defect cases, § 7:1; 7:4
Warning defect cases, § 8:1; 8:3; 8:6

TECHNICAL ADVISORS
Trial issues, § 12:13

TESTING
Negligence, § 3:3

THIRD PERSONS

Apportionment of fault to nonparties,
§ 13:16
Parties, § 10:4

TRADE ASSOCIATIONS
Parties, § 10:12

TRESPASS
Statute of limitations, § 11:1

TRIAL
Generally, § 12:1 to 12:13

Court-appointed experts and techni-
cal advisors, § 12:13

Defect, proving, § 12:1
Expert and Opinion Evidence, this
index
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TRIAL—Cont’d
Identification of product, § 12:2
Industry standards, § 12:4
Judicial scrutiny of scientific evi-
dence
Generally, § 12:10 to 12:13
Court-appointed experts and
technical advisors, § 12:13
Federal standards, § 12:11
Georgia standards, § 12:12
Opening the door, § 12:7
Proving defect, § 12:1
Spoliation of evidence, § 12:3
State of the art, § 12:4
Subsequent remedial measures,
§ 12:6
Substantial similarity of other occur-
rences or transactions, § 12:5
Technical advisors, § 12:13

UNAVOIDABLY UNSAFE
PRODUCTS
Design defects, § 7:6

UNIFORM COMMERCIAL CODE
Indemnification, § 13:15
Warranties, § 4:2; 4:3; 6:4; 10:13;

10:14

USAGE OF TRADE

Warranties, § 4:3

USED GOOD SELLERS
Parties, § 10:13
Statutory liability, § 2:5

USE OF PROPERTY
Statutory liability, § 2:8

VACCINES
Design defects, § 7:6

WAIVER

Bailors and lessors, waiver of
liability, § 10:14

Warranty, buyer’s knowledge of
defect, § 4:1; 4:4

WARNING DEFECTS
Generally, § 2:1; 8:1 to 8:8
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WARNING DEFECTS—Cont’d

Actually known dangers, § 8:4

Adequacy of efforts to communicate
warning, § 8:6

Anticipated use of product, § 8:2

Bystanders and third parties as
plaintiffs, § 10:4

Duty to warn, generally, § 1:1; 8:1

Federal preemption, § 11:13

Knowledge of risk or danger, § 8:3;
8:4

Learned intermediary rule, § 11:11

Misuse of product, § 8:2

Negligence, § 3:1

Obvious dangers, § 8:4

Persons to be warned, § 8:5

Post-sale duty to warn, § 8:7; 10:11

Product sellers’ duty, § 10:11

Proximate cause, § 8:1; 9:4

Raw materials suppliers, § 10:10

Recall duty, § 8:7; 8:8

Remedy, duty to, § 8:8

Sophisticated purchaser rule, § 11:11

Statute of repose, § 11:2

WARRANTY

Generally, § 4:1 to 4:6

Alteration or misuse of product,
§ 11:9

Builder-sellers of homes, § 10:15

Bystanders and third parties as
plaintiffs, § 10:4

WARRANTY—Cont’d

Causation requirement, § 9:1
Damages, breach of warranty dam-
ages, § 13:7
Economic loss rule, § 11:12
Exclusion of warranties, § 4:6
Express warranties, generally, § 4:1
Fitness for particular purpose,
implied warranty of, § 4:3; 4:5
Implied warranties, generally, § 4:3
to 4:5
Merchantability, implied warranty of,
§4:3; 4:4; 6:4
Misuse of product, § 11:9
Modification of warranties, § 4:3; 4:6
Negligence of plaintiff, § 11:6
Notice or knowledge
Breach, notice of, § 4:3; 4:6
Seller’s knowledge of particular
purpose buyer intends to sue
product, § 4:5

Privity of contract, § 4:2 to 4:5; 10:3
Product sellers’ duty, § 10:11
Service providers, § 10:16

Service providers as possible
defendants, § 10:16

Statutory liability, § 2:6

WRONGFUL DEATH

Damages, § 13:2; 13:3; 13:8
Parties, § 10:5
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