Index

ABANDONED PROPERTY

Standing necessary to invoke privilege
against search and seizure, 29:5

ABSENCE
Lack or absence. See index heading
LACK OR ABSENCE
Persons. See index heading PRESENCE OR
ABSENCE OF PERSONS

ABUSE OF CHILD
Hearsay evidence, 26:30, Evid R 807

ACCIDENTS

Expert witnesses, cause of accident,
25:18

Relevance of evidence, similar acts or
occurrences, 15:10

ACCOMPLICES
Competency of witnesses, 13:13
Confessions, 28:18
Instructions to jury on accomplice
testimony, 36:5

ACCURACY TESTING
Cross-examination of witness, 17:5

ACQUITTAL

See index heading CRIMINAL CASES AND
TRIALS

ACT ORACTS
Admissions by acts, 27:1-27:14
Hearsay evidence, verbal acts and verbal
components of nonverbal acts, 26:3
Relevance of evidence. See index head-
ing RELEVANCE OF EVIDENCE

ACTIVITY REGULARLY
CONDUCTED

Hearsay evidence, record, 26:13, Evid
R 803

ADJUDICATION OF JUVENILE
DELINQUENCY

Impeachment of witnesses with prior
conviction, 12:10

ADJUDICATIVE FACT
Judicial notice, 20:1

ADMINISTRATIVE PROCEEDINGS
Hearsay evidence, 26:2

ADMISSION OR ADMISSIBILITY OF
EVIDENCE
Admissions, 27:11-27:13
Authentication, 22:2, 22:19, 22:20
Best evidence rule
maps, drawings, diagrams or displays,
22:13
motion picture or videotape, 22:9
sound recordings, 22:11
Casts, 22:14
Competent evidence, x-ray photographs,
22:10
Compromise offer, 30:7
Conduct of trial. See index heading
CONDUCT OF TRIAL
Confessions, 28:1-28:19
Demonstrative evidence, 22:1, 22:14
Depositions, videotapes, 22:9
Diagrams, 22:13
Discretion of court
maps, drawings, diagrams or displays,
22:13
motion picture or videotape, 22:9
photographs, 22:8
Displays, 22:13
Documentary evidence, 24:1-24:24
Drawings, 22:13
Duplicates, rules of evidence, Evid R
1003
Electronically stored information, 22:12
Exhibits. See index heading EXHIBITS

Experts and expert witnesses. See index
heading EXPERTS AND EXPERT WIT-
NESSES

Hearsay evidence, 26:1-26:33
Illegally obtained evidence, 29:1-29:40
Lie detector, 30:3

Limited admissibility, rules of evidence,
Evid R 105

Maps, 22:13
Models, 22:14
Motion pictures, 22:9
Objections to evidence, 31:1-31:7
Opinion evidence, 25:1-25:23
Photographs, 22:8, 22:10
Pleas, rules of evidence, Evid R 410
Relevance of evidence

generally, 15:1-15:25
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ADMISSION OR ADMISSIBILITY OF

EVIDENCE—Cont’d

Relevance of evidence—Cont’d
for detailed treatment see index head-

ing RELEVANCE OF EVIDENCE
Rules of evidence, Evid R 1003, Evid R
1004

Social networking websites, 22:12

Sound recordings, 22:11

Tape recordings, 22:11

Videotapes, 22:9

Websites, social networking, 22:12

X-ray photographs, 22:10

ADMISSIONS
Generally, 27:1-27:14
Acts, admissions by, 27:1-27:14
Admissibility, 27:11-27:13
Adverse party, 27:2
Agent of party, 27:12
Aurrest, silence, 27:5, 27:6
At-trial silence, criminal cases, 27:7
Civil cases, 27:1-27:14
Co-conspirator of party, 27:12
Compromise offer, 27:9
Concealment, 27:3
Confessions
generally, 28:1-28:19
for detailed treatment see index head-
ing CONFESSIONS
Constitutional matters, silence at trial in
criminal cases, 27:7
Criminal cases, 27:1-27:14
Declarations, 27:1, 27:2, 27:4, 27:12,
27:13
Direct admissions, 27:1
Employee of party, 27:12
Facts, proof of, 10:1
Failure to reply to written statement,
27:8
Flight, 27:3
Hearsay, 27:1
Indirect admissions, 27:1
Inferences, 27:3
Judicial admission, 27:10
Letters, 27:8
Misconduct of party, 27:14
Nature of admission and declaration,
27:1
Offer of compromise, 27:9
Opening statements, 7:2, 7:3
Oral admissions, 27:1
Others, admissions by, 27:13
Parties, 27:1-27:14, Evid R 1007
Partner of party, 27:12
Pleading, judicial admission in, 27:10
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ADMISSIONS—Cont’d
Pleas, admissibility of criminal judg-
ment in civil or criminal suit, 27:11
Post-arrest custodial silence, criminal
cases, 27:6
Pre-arrest silence, criminal cases, 27:5
Rules of evidence, Evid R 1007
Silence, 27:4-27:7
Spouses, 27:13
Statements, 27:1-27:14
Words, admissions by, 27:1-27:14
Written matters
admissions, 27:1

failure to reply to written statement,
27:8

ADVERSE PARTY
Admissions, 27:2
Attorney’s fees, frivolous conduct,
34:10
Hearsay evidence, prior statement attrib-
utable to adverse party, 26:6

Relief from judgment, misconduct,
39:16
Witnesses. See index heading WITNESSES

AFFIDAVITS
Conduct of trial. See index heading
CONDUCT OF TRIAL
Petition for post-conviction relief from
criminal judgment, 39:25
Search warrants, 29:31, 29:35

AFFIRMATION OR OATH
See index heading OATH OR AFFIRMATION

AFFIRMATIVE DEFENSES
Burden of proof, 9:6, 9:10, 9:11
Criminal cases, 4:47, 4:48, 4:50, 4:58,
4:62
AGE

Ancient documents. See index heading
ANCIENT DOCUMENTS
Non-expert opinion testimony, 25:19

AGENTS
Admissions, 27:12
Hearsay evidence, prior statement, 26:6

AGGRAVATED INJURY
Damages, 34:45

AGREEMENTS
See index heading CONTRACTS OR AGREE-
MENTS
ALCOHOL

Intoxication. See index heading
INTOXICATION
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ALCOHOL—Cont’d
Presumptions, alcoholic content of
blood, 21:10

ALIBI

See index heading CRIMINAL CASES AND
TRIALS

ALLEN CHARGE

Instructions to jury in criminal cases,
36:5

ALLIED OFFENSES

Criminal cases, joinder of charges, 4:19-
4:22

ALTERNATE JURORS
See index heading JURY AND JURY TRIAL

AMBIGUITIES
Documentary evidence, parol evidence
rule, 24:14
Judgments, 39:31

AMENDMENT, MODIFICATION OR
CHANGE
Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS
Directed verdict, amendment of plead-
ing, 33:4, 33:5
Effective date, evidence rules, Evid R
1102
Judgments, changed circumstances
denying preclusive effect, 39:36
Subpoenas for witnesses, 11:4
Verdicts, 38:3

AMOUNT, NUMBER OR QUANTITY

Attorney compensation, 1:10

Conduct of trial, limiting number of wit-
nesses, 2:19

Damages. See index heading DAMAGES

Degree of certainty. See index heading
DEGREE OF CERTAINTY

Peremptory challenges to jurors, selec-
tion of jury, 6:25

Special interrogatories, verdicts, 38:8

ANCIENT DOCUMENTS
Authentication, 22:3, 24:5
Hearsay evidence, 26:18, Evid R 803

ANIMALS

Entry for protection, illegally obtained
evidence, 29.10

ANNOUNCEMENT
Judgment, 39:2
Knock and announce requirement,

search and seizure with warrant,
29:30

ANSWER OR RESPONSE
See index heading RESPONSE OR ANSWER

APPEAL AND REVIEW
Directed verdict, 33:1

Illegally obtained evidence, motion to
suppress, 29:4

Impeachment of witness with prior
conviction, appealed conviction,
12:9

Judgments. See index heading JUDGMENTS

Judicial notice, court of appeals, 20:3

APPEAL TO PASSION OR
PREJUDICE

Closing arguments, 35:10

APPEARANCE

Conduct of trial, parties and counsel,
2:2,2:3

APPLICATION FOR SEALING OR
EXPUNGEMENT CRIMINAL
RECORD

Generally, 39:27

APPLICATION OR APPLICABILITY

Best evidence rule, 24:17

Conduct of trial, law applicable to case
arising outside Ohio, 2:27-2:29

Confessions, duty to warn, 28:6

Damages, applicable rates for interest,
34:33

Relief from judgment, inequity for
future application, 39:17

Rules of evidence, Evid R 101

Self-incrimination, privilege against,
14:4, 14:5

Speedy criminal trial, 4:5, 4:7

APPOINTMENT

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Interpreters for witnesses, 11:8

ARGUMENTATIVE INSTRUCTIONS
TO JURY
Generally, 36:7

ARGUMENTS OF COUNSEL
Admissions, opening statements, 7:2,
7:3
Appeal to passion or prejudice, closing
arguments, 35:10
Bench trials, closing arguments, 35:1

Book not in evidence, closing argu-
ments, 35:13

Capital cases, closing arguments, 35:15
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ARGUMENTS OF COUNSEL—Cont’d

Civil cases
closing arguments, generally, 35:1,
35:9, 35:10, 35:14
opening statements, generally, 7:1-7:3
Closing arguments, generally, 35:1-
35:16
Comments or remarks, closing argu-
ments, 35:5, 35:7-35:9, 35:12
Compromise offer comment, closing
arguments, 35:12
Conduct of opposition comment, closing
arguments, 35:7
Control by court, closing arguments,
35:2
Correction of closing argument by
instruction, 35:16
Court, closing arguments, 35:1-35:16
Credibility of witness comment, closing
arguments, 35:7
Criminal cases
closing arguments, generally, 35:1,
35:9, 35:10, 35:15, 35:16
opening statements, generally, 7:1-7:3
Curing improper closing argument in
civil case, 35:14
Damages, closing arguments, 35:6
Defendant, opening statements, 7:2
Diagrams, closing arguments, 35:4,
35:13
Discretion of court, closing arguments,
35:2, 35:3, 357
Evidence
admissions, opening statements, 7:2,
7:3
closing arguments, 35:4, 35:7-35:9,
35:13, 35:15
Failure to produce evidence comment,
closing arguments, 35:9
Function of opening statements, 7:3
General rules, closing arguments, 35:4
Golden rule, closing arguments, 35:4
Improper closing arguments, 35:2,
35:14, 35:15
Instructions to jury
closing arguments, 35:1, 35:5, 35:16
opening statements, 7:2, 7:3
Map not in evidence, closing arguments,
35:13
Objections, closing arguments, 35:14,
35:16
Offer to compromise comment, closing
arguments, 35:12
Opening statements, generally, 7:1-7:3
Order or sequence
closing arguments, 35:3
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ARGUMENTS OF COUNSEL—Cont’d

Order or sequence—Cont’d
opening statements, 7:2
Passion appeals, closing arguments,
35:10
Plaintiff, opening statements, 7:1
Prejudice appeals, closing arguments,
35:10
Proof. Evidence, above
Reading from items not in evidence,
closing arguments, 35:13
Rebuttal, closing arguments, 35:15
Remarks or comments, closing argu-
ments, 35:5, 35:7-35:9, 35:12
Response to opposing counsel, closing
arguments, 35:11
Right to open and close
generally, 7:1, 35:3
order of proof, 8:1-8:3
Rights
making closing arguments, 35:1
open and close. Right to open and
close, above
Rules, closing arguments, 35:4
Scope
comment outside scope of evidence,
closing arguments, 35:8
opening statements, 7:3
Sequence. Order or sequence, above
Using book, map or diagram not in evi-
dence, closing arguments, 35:13
Waiver
closing arguments, 35:1
opening statements, 7:1
Witness credibility comment, closing
arguments, 35:7

ARRAIGNMENT

Criminal cases, 4:1

ARRAY

Jury selection, 6:2, 6:4, 6:5

ARREST

Admissions, silence, 27:5, 27:6

Compelling attendance of witnesses,
11:1

Confessions, statement obtained after
illegal arrest, 28:13

Illegally obtained evidence. See index
heading ILLEGALLY OBTAINED EVIDENCE

Judgments, seizure of person or prop-
erty, 39:39

Speedy criminal trial, 4:8, 4:9

ASSERTIVE STATEMENTS

OFFERED FOR DIFFERENT
PURPOSE
Hearsay evidence, 26:4



INDEX

ASSIGNMENTS

Competency of assignor as witness,
13:15
Judgment, 39:40

ASSISTANCE OF COUNSEL
Criminal cases and trials, 4:31

ATHEIST
Competency of witness, 13:11

ATTACHMENT

Judgments, seizure of person or prop-
erty, 39:39

ATTACK
See index heading CHALLENGE OR CONTEST

ATTENDANCE
View of premises, 23:3

Witnesses, compelling attendance, 11:1,
11:3, 11:4

ATTESTED DOCUMENT
Authentication, 24:6

ATTORNEY-CLIENT PRIVILEGE
Generally, 19:6-19:9

ATTORNEYS
Agreements. Contracts or agreements,
below
Amount of compensation, 1:10
Arguments of counsel. See index head-
ing ARGUMENTS OF COUNSEL
Authority and authorization, attorney-
client relationship, 1:1-1:3
Burden of proof
compensation, 1:10
disqualification of counsel, 1:4, 1:5
liability of attorney, 1:7
Cause
proximate cause, attorney liability,
1:7
termination of attorney-client rela-
tionship, 1:1
Closing arguments. See index heading
ARGUMENTS OF COUNSEL
Compensation, 1:9-1:12
Conduct of trial. See index heading
CONDUCT OF TRIAL
Confessions, rights, 28:3-28:14
Conflicts
disqualification of counsel, attorney-
client relationship, 1:5
effective assistance of counsel, crimi-
nal cases and trials, 4:31
Contempt of court, 5:3, 5:4
Contingent fees, 1:9-1:11

ATTORNEYS—Cont’d
Contracts or agreements
attorney-client relationship, 1:1
compensation, 1:9-1:12
settlements, limitations on authority
of attorney, 1:3
Corporations, unauthorized practice of
law, 1:2
Criminal trials, right to counsel, 4:27-
4:31
Damages. See index heading bAMAGES
Discipline
compensation, 1:11, 1:12
misconduct of attorney, 1:13
Disqualification of counsel, 1:4, 1:5,
1:13
Experts and expert witnesses
compensation, remedies to obtain
payment, 1:11
liability of attorney, 1:6
Fees. See index heading ATTORNEY’S FEES
Immunity, liability of attorney, 1:6
Jury and jury trial. See index heading
JURY AND JURY TRIAL
Liability of attorney, 1:6-1:8
Lien of attorney, 1:12
Limitations
authority of attorney, attorney-client
relationship, 1:3
statutes of limitations, liability of
attorney, 1:8
Malpractice, liability of attorney, 1:6-
1:8
Measure of compensation, 1:10
Misconduct
generally, 1:13
direct examination of witness, 16:2
prosecutors. See index heading
PROSECUTORS
Motions, disqualification of counsel for
conflict, 1:5
Negligence, liability of attorney, 1:6, 1:7
Nonresidents, practice of law, 1:1
Notice, termination of attorney-client
relationship, 1:1
Opening statements. See index heading
ARGUMENTS OF COUNSEL
Payment of compensation, 1:11, 1:12
Penalties. Sanctions, below
Practice of law, 1:1, 1:2, 1:13
Presumptions
liability of attorney, 1:6
limitations on authority of attorney,
1:3
Privilege between attorney and client,
19:6-19:9
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ATTORNEYS—Cont’d
Prosecutors. See index heading PRoSECU-
TORS
Proximate cause, liability of attorney,
1:7
Quantum meruit, compensation, 1:10,
1:11
Relationship between attorney and cli-
ent, 1:1-1:5, 1:9
Remedies
damages, liability of attorney, 1:6-1:8
obtain payment of compensation, 1:11
Restrictions. Limitations, above
Retainer fee, 1:1
Right to counsel
conduct of trial, 2:2, 2:4
confessions, 28:3-28:14
criminal trials, 4:27-4:31
Role of attorney, 1:1-1:13
Sanctions
attorney’s fees, 34:10, 34:13
liability of attorney, 1:6
misconduct of attorney, 1:13
Settlements, limitations on authority of
attorney, 1:3
Standing, disqualification of counsel for
conflict, 1:5
Statutes of limitations, liability of
attorney, 1:8
Termination of attorney-client relation-
ship, 1:1, 1:9
Testimony. Witnesses, below
Unauthorized practice of law, attorney-
client relationship, 1:2
View of premises, 23:3
Witnesses
competency, 13:9
disqualification of testifying counsel,
1:4
experts and expert witnesses, above
improper conduct of counsel in
examining witness, 16:2
limitations on authority of attorney,
1:3
proximate cause, liability of attorney,
1:7
ATTORNEY’S FEES
Generally, 1:1, 1:9-1:12
Damages, 34:2-34:27
Domestic relations cases, 1:9, 1:10,
34:15
Probate cases, 1:9, 34:16

Settlement agreement, enforcement,
34:21
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AUTHENTICATION

Generally, 22:1-22:21

Admissibility, 22:2, 22:19, 22:20

Ancient documents, 22:3, 24:5

Circumstantial evidence, 22:2, 22:3,
24:5

Direct evidence, 22:2, 24:5

Discretion of court, 22:2

Documentary evidence, 24:1-24:8

Expert witnesses, 22:2

Laying foundation, 22:2

Regular course of business, telephone
conversations, 22:20

Relevance, 22:2

Rules of evidence, Evid R 901 et seq.

Self-authentication, evidence, 22:4,
24:4, 24:5, 24:8, Evid R 902

Sound recordings, 22:11

Telephone conversations, 22:19, 22:20

Text messages, 22:21

Witnesses, 22:2, 22:3, 22:19

AUTHORITY AND AUTHORIZATION
Attorney-client relationship, 1:1-1:3
Conduct of trial. See index heading

CONDUCT OF TRIAL

Courts. See index heading courts

Unauthorized matters. See index head-
ing UNAUTHORIZED MATTERS

AUTOMOBILES
See index heading MOTOR VEHICLES

AVAILABLE DECLARANT

Hearsay evidence, exceptions, 26:7-
26:15

BAD CHARACTER
Impeachment of witness, 12:12

BAD FAITH
Attorney’s fees, 34:10, 34:25
Damages, contracts, 34:17

BAIL
Criminal cases, 4:1

BALLISTICS
Expert witnesses, 25:15

BAPTISMAL CERTIFICATE
Hearsay evidence, 26:16, Evid R 803

BASIS FOR OPINION
Expert witnesses, 25:4, 25:7-25:9, Evid
R 703
BATSON
Peremptory challenge to juror, 6:24
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BELIEFS

Hearsay evidence, belief of impending
death, 26:25

Religious beliefs of witnesses, rules of
evidence, Evid R 610

BENCH TRIALS
Closing arguments, 35:1

Conduct of trial. See index heading
CONDUCT OF TRIAL

Relief from judgment, 39:7

BEST EVIDENCE RULE

Admission or admissibility of evidence.
See index heading ADMISSION OR
ADMISSIBILITY OF EVIDENCE

Documentary evidence, 24:1, 24:16-
24:18

Exhibits, 22:1

BEYOND A REASONABLE DOUBT

Burden of proof in criminal cases, 9:8-
9:13

BIAS OR PREJUDICE

Closing arguments, appeal to prejudice,
35:10

Conduct of trial. See index heading
CONDUCT OF TRIAL

Impeachment of witness, 12:4, 12:8

Jury and jury trial. See index heading
JURY AND JURY TRIAL

Mistrial, 32:3, 32:4, 32:7
Relevance of evidence, 15:5, Evid R
403

BIFURCATED TRIAL
Conduct of trial, 2:1

BLOOD AND BLOOD TESTS
Paternity, 22:17, 25:14
Presumptions, intoxication from
alcoholic content of blood, 21:10
Search and seizure, 29:3

BOOK NOT IN EVIDENCE
Closing arguments, 35:13

BORDER SEARCH WITHOUT
WARRANT

Generally, 29:13

BOUNDARIES
Hearsay evidence, 26:20, 26:21, Evid R

803
BRADY

Cross-examination of witness, exculpa-
tory material, 17:7

BREACH OF CONTRACT
See index heading DAMAGES

BUILDINGS OR STRUCTURES
Damages, real property, 34:60

BULKY RECORD
Secondary evidence of, 24:21

BURDEN OF GOING FORWARD
Burden of proof distinguished, 9:2

BURDEN OF PROOF

Generally, 9:1-9:16

Affirmative defenses, 9:6, 9:10, 9:11

Alibi, criminal cases, 9:12

Attorneys. See index heading ATTORNEYS

Beyond a reasonable doubt, criminal
cases, 9:8-9:13

Burden of going forward distinguished,

Circumstantial evidence, criminal cases,
9:8

Civil cases, generally, 9:3-9:7

Clear and convincing evidence, 9:9,
9:14-9:16

Competency of accused, criminal cases,
9:11

Constitutional matters, criminal cases,
9:8

Contempt of court, 5:5

Corpus delicti, criminal cases, 9:9

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Defenses, 9:6-9:12, 9:16

Definition of prima facie case, 9:4

Entrapment defense, criminal cases,
9:10

Equitable relief, 9:16

Fraud, criminal cases, 9:14

Identity of accused, criminal cases, 9:13

Insanity, criminal cases, 9:10, 9:11

Instructions to jury, criminal cases, 9:8,
9:12,9:13

Miscellaneous matters, 9:15

Negative averment, 9:7

Not guilty by reason of insanity plea,
criminal cases, 9:11

Party’s burden of proof, 9:1, 9:4-9:7,
9:10-9:15

Peremptory challenge to juror,
discrimination, 6:24

Preponderance of evidence, 9:3, 9:10,
9:14

Prima facie case, 9:4, 9:6

Reasonable doubt, criminal cases, 9:8

Rebuttal, 9:6

Rules of evidence, Evid R 301
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BURDEN OF PROOF—Cont’d
Self-defense, criminal cases, 9:10
Sex offenders, criminal cases, 9:9
Shift of burden of proof, 9:2

BUSINESS

Authentication, telephone calls in regu-
lar course of business, 22:20

Hearsay evidence, business records,
26:13, Evid R 803

Juror challenge, business relationship
with attorney, 6:15

CALLING OF WITNESSES BY
COURT

See index heading WITNESSES

CAPITAL CASES

See index heading CRIMINAL CASES AND
TRIALS

CASTS
Admissibility of evidence, 22:14

CAUSE AND CAUSATION
Attorneys. See index heading ATTORNEYS
Expert witnesses, 25:18, 25:23
Juror challenge, 6:8-6:23

Probable cause. See index heading proB-
ABLE CAUSE

Proximate cause. See index heading
PROXIMATE CAUSE

CAUTIONARY INSTRUCTIONS TO
JURY
Generally, 36:10

CERTAINTY
See index heading DEGREE OF CERTAINTY

CERTIFICATES AND
CERTIFICATION

Documentary evidence, authentication,
24:6, 24:8
Hearsay evidence, 26:16, Evid R 803

CHAIN OF CUSTODY
Tangible articles as exhibits, 22:5-22:7

CHALLENGE OR CONTEST
Hearsay evidence, attacking credibility
of declarant, 26:32, Evid R 806

Jury and jury trial. See index heading
JURY AND JURY TRIAL

Speedy criminal trial, challenge to
unlawful delay, 4:10

CHANGE

See index heading AMENDMENT, MODIFICA-
TION OR CHANGE
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CHARACTER AND REPUTATION
EVIDENCE

Hearsay evidence, 26:16, 26:20, Evid R
803

Relevance of evidence. See index head-
mg RELEVANCE OF EVIDENCE

Rules of evidence, Evid R 404, Evid R
405, Evid R 608

Witnesses. See index heading WITNESSES

CHARGE TO JURY
See index heading INSTRUCTIONS TO JURY

CHARGES

Joinder of charges, criminal trials, 4:18-
4:22

CHECKPOINT SEARCH OF
AUTOMOBILE WITHOUT
WARRANT

Generally, 29:25

CHILDREN

Abuse, statement of child in abuse cases,
Evid R 807

Confessions, waiver of rights, 28:8

Damages, loss of consortium, 34:56

Defenses in criminal cases, 4:48

Display of child to jury, paternity cases,
22:18

Hearsay evidence. See index heading
HEARSAY EVIDENCE

Juvenile cases and proceedings. See
index heading JUVENILE CASES AND
PROCEEDINGS

Paternity. See index heading PATERNITY
Presumption of legitimacy, 21:8
Witnesses. See index heading WITNESSES

CIRCUMSTANTIAL EVIDENCE
Authentication, 22:2, 22:3, 24:5
Burden of proof in criminal cases, 9:8
Documentary evidence, authentication,
24:5

Facts, proof of, 10:3

Relevance of evidence. See index head-
ing RELEVANCE OF EVIDENCE

CIVIL CASES

Admissions, 27:1-27:14
Arguments of counsel. See index head-
ing ARGUMENTS OF COUNSEL

Burden of proof. See index heading
BURDEN OF PROOF

Conduct of trial. See index heading
CONDUCT OF TRIAL

Depositions, 30:2
Directed verdict, 33:1-33:10
Documentary evidence, 24:1-24:24
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CIVIL CASES—Cont’d
Hearsay evidence, 26:1-26:33

Illegally obtained evidence used in,
29:36
Judgments, 39:1-39:3, 39:5-39:20,
39:28-39:42
Judicial notice, 20:1-20:5
Jury and jury trial. See index heading
JURY AND JURY TRIAL
Mistrial, 32:1-32:6
Objections to evidence, 31:1-31:7
Opinion evidence, 25:1-25:23
Presumptions. See index heading
PRESUMPTIONS
Privileges. See index heading PRIVILEGES
Relevance of evidence, 15:1-15:25
Rule 12 defenses, 3:2
Verdicts, 38:1-38:3, 38:6-38:9
View of premises, 23:1-23:4
Witnesses
generally, 11:1-11:10
for detailed treatment see index head-
ing WITNESSES

CIVIL CONTEMPT OF COURT
Generally, 5:1-5:3

CIVIL RIGHTS
Attorney’s fees, 34:6

CLAIMS

Conduct of trial, foreign claim, 2:28

Damages. See index heading DAMAGES

Documentary evidence, statute of
frauds, 24:9

Judgments. See index heading JUDGMENTS

Payment of claimant’s medical expenses
or losses, evidence, 30:9

Preclusion. See index heading Res
JUDICATA

Privileges. See index heading PRIVILEGES

CLEAR AND CONVINCING

EVIDENCE
Burden of proof, 9:9, 9:14-9:16

CLERGY MEMBERS
Privileged communications, 19:15

CLERICAL MISTAKE CORRECTION
Judgments, 39:4, 39:8, 39:21

CLOSING ARGUMENTS
See index heading ARGUMENTS OF COUNSEL

CO-CONSPIRATORS
Admissions, 27:12
Confessions, 28:18

Hearsay evidence, prior statement attrib-
utable to adverse party, 26:6

CO-DEFENDANTS
Confessions, 28:18

COLLATERAL ESTOPPEL

Double jeopardy defense in criminal
cases, 4:56
Judgments, 39:33, 39:34, 39:36

COLLATERAL ISSUES
Impeachment of witness, 12:14
Relevance of evidence, admissibility,

15:6

COLLATERAL SOURCE RULE

Damages, personal injury case, 34:42

COMMENTS OR REMARKS
Closing arguments, 35:5, 35:7-35:9,
35:12
Judge, conduct of trial, 2:13, 2:18
Jurors, conduct of jury, 37:2

COMMERCIAL PUBLICATIONS
Hearsay evidence, 26:19, Evid R 803

COMMISSIONERS
Jury commissioners, 6:2, 6:3

COMMON FUND
Attorney’s fees, 34:22

COMMON LAW
Attorney’s fees, 34:22-34:26
Privileged communications, 19:1-19:17

COMMUNICATIONS
Jurors, conduct of jury, 37:4, 37:10
Privileged communications, 19:1-19:17,
Evid R 501

Telephone conversations. See index
heading TELEPHONE CONVERSATIONS

COMMUNITY CONTROL
SANCTIONS
Criminal trials, 4:42-4:45

COMPARATIVE NEGLIGENCE
Damages, 34:1, 34:56
Verdicts, 38:2

COMPELLING ATTENDANCE OF
WITNESSES

Generally, 11:1, 11:3, 11:4

COMPENSATION
Attorneys, 1:9-1:12
Witnesses, 11:5
Workers’ compensation, attorney’s fees,
34:5
COMPENSATORY DAMAGES
Generally, 34:1
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COMPETENCE OR COMPETENCY
Criminal cases and trials. See index

heading CRIMINAL CASES AND TRIALS

Evidence. See index heading EVIDENCE

COMPLAINTS
Criminal cases, 4:1

COMPLIANCE OR
NONCOMPLIANCE
Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS
Witnesses. See index heading WITNESSES

COMPROMISE
Admissions, 27:9
Closing arguments, comment on offer to
compromise, 35:12
Evidence, generally, 30:7
Offer
admissions, 27:9
closing arguments, comment, 35:12
evidence, generally, 30:7
Rules of evidence, Evid R 408
Settlements. See index heading SETTLE-
MENTS

CONCEALMENT
Admissions, 27:3

CONCLUSIONS OF LAW AND
FINDINGS OF FACT
Conduct of trial, 2:31, 2:32

CONCURRENT SENTENCES
Criminal trials, 4:35

CONDITION, CONDITIONS AND
CONDITIONAL MATTERS

Criminal trials, conditions of and
conditional probation, 4:44, 4:45

Hearsay evidence, then-existing mental,
emotional or physical condition,
26:10

Physical condition or conditions. See
index heading PHYSICAL CONDITION OR
CONDITIONS

Presumptions, continuance of condition,
21:11

Tangible articles as exhibits, demonstrat-
ing same condition as at time of
litigated event, 22:6

CONDUCT AND CONDUCTING

Hearsay evidence, record of regularly
conducted activity, 26:13

Jury and jury trial. See index heading
JURY AND JURY TRIAL

Trial
generally, 2:1-2:32
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CONDUCT AND CONDUCTING
—Cont’d
Trial—Cont’d
for detailed treatment see index head-
ing CONDUCT OF TRIAL
View of premises, 23:3

CONDUCT OF PERSONS
Attorney’s fees, frivolous conduct,
34:10
Closing arguments, comment on conduct
of opposition, 35:7
Conduct of trial. See index heading
CONDUCT OF TRIAL

Double jeopardy defense in criminal
cases, multiple punishments for
same conduct, 4:57

Jurors. See index heading JURY AND JURY
TRIAL

Misconduct. See index heading
MISCONDUCT

Relevance of evidence. See index head-
ing RELEVANCE OF EVIDENCE

Witnesses. See index heading WITNESSES

CONDUCT OF TRIAL
Generally, 2:1-2:32
Absence of persons. Presence or absence
of persons, below
Access to court documents, 2:16
Admission or admissibility of evidence
limiting use of admitted evidence,
2:21
ruling on admissibility of evidence,
2:20
Affidavits
disqualification of judge, 2:10, 2:11
motions during trial, 3:1, 3:4
Appearance, parties and counsel, 2:2,

Attorneys
continuance motion during trial, 3:5,
3:6
duties and powers of judge, 2:8
presence of counsel, 2:2-2:5
Authority. Powers, below
Bench trials
generally, 2:31
dismissal motions during trial, 3:9
questioning of witnesses by judge,
2:23
Bias or prejudice
dismissal with or without prejudice,
motions during trial, 3:7-3:9
judge, 2:9-2:13, 2:23
Bifurcated trial, 2:1



INDEX

CONDUCT OF TRIAL—Cont’d
Calling witnesses, duties and powers of
judge, 2:8
Civil cases
generally, 2:1-2:32
continuance motion during trial, 3:6
Rule 12 defenses, 3:2
Comments or remarks of judge, 2:13,
2:18
Conclusions of law and findings of fact,
2:31, 2:32
Conduct of persons
judge, 2:1, 2:13
parties, 2:6
Consent, nolle prosequi motion during
trial, 3:8
Continuances, motions during trial, 3:4-
3:6
Control, judge, 2:18, 2:25, 2:26
Counsel. Attorneys, above
Court reporter, transcribing testimony,
2:30
Criminal cases
generally, 2:1-2:32
continuance motion during trial, 3:5
dismissal motions during trial, 3:8,
39
improper conduct of prosecution,
4:63
Rule 12 defenses, 3:3
Default judgment, motion during trial,
3:10
Defenses
foreign defense, law applicable to
case arising outside Ohio, 2:28
motions during trial, 3:1
Rule 12 defenses, 3:2, 3:3
Delinquency proceedings, transcribing
testimony, 2:30
Demand for jury trial, 2:31
Demeanor of judge, 2:13
Discovery, dismissal motions during
trial, 3:9
Discretion of court
generally, 2:1
control of proceedings by pretrial
order, 2:25
duties and powers of judge, 2:8
examination of witness, 2:18
exclusion of public, 2:15
limiting number of witnesses, 2:19
motions during trial, 3:1-3:10
questioning of witness by judge, 2:23
ruling on admissibility of evidence,
2:20
Dismissal, motions during trial, 3:7-3:9

CONDUCT OF TRIAL—Cont’d
Disqualification of judge, 2:10-2:12
Domestic relations case, presence of

parties and counsel, 2:4
Double jeopardy, nolle prosequi motion
during trial, 3:8
During trial
admissions, silence at trial in criminal
case, 27:7
competency of witnesses, juror
testifying at trial, 13:7
excusal of proof of facts, 10:2
illegally obtained evidence, identifica-
tion of accused at trial, 29:40
jury conduct during trial, 37:2-37:5
motions, 3:1-3:10
publicity, 2:17
substitution of judge, 2:9
Duties
court reporter, 2:30
judge, 2:8, 2:14
referee or magistrate, 2:32
Enforcement of foreign judgment, law
applicable to case arising outside
Ohio, 2:27
Entry of default judgment, 3:10
Evidence
admission or admissibility of evi-
dence, above
discovery, dismissal motions during
trial, 3:9
exclusion of evidence
control of proceedings by pretrial
order, 2:25
improper evidence excluded on
own motion of court, 2:22
referee or magistrate, 2:32
witnesses, below
Ex parte motions during trial, 3:1
Examination of witness, judge’s control,
2:18
Exclusion
evidence, above
public, 2:15, 2:17
Facts
findings of fact, 2:31, 2:32
judge as trier of facts, 2:31
Findings of fact and conclusions of law,
2:31,2:32
Foreign claim or defense, law applicable
to case arising outside Ohio, 2:28
Foreign judgment, law applicable to
case arising outside Ohio, 2:27
Full faith and credit, foreign judgment,
2:27
Governing law, 2:27-2:29
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CONDUCT OF TRIAL—Cont’d
Grounds for disqualification of judge,
2:11, 2:12
Hearings, motions during trial, 3:1
Immunity of judge, 2:13
Improper evidence, exclusion on own
motion of court, 2:22
In camera matters. See index heading N
CAMERA MATTERS
Insufficiency or sufficiency, grounds for
disqualification of judge, 2:11, 2:12
Involuntary dismissal, motion during
trial, 3:9
Judges, 2:1-2:32
Judgments
default judgment, motion during trial,
3:10
foreign judgment, law applicable to
case arising outside Ohio, 2:27
Jury trial
conduct of jury during trial, 37:2-37:5
demand for jury trial, 2:31
referee or magistrate, 2:32
right to jury trial, 2:31
Juvenile cases
delinquency proceedings, transcribing
testimony, 2:30
presence of parties and counsel, 2:4
Law applicable to case arising outside
Ohio, 2:27-2:29
Lawyers. Attorneys, above
Limitations
judge’s conduct and demeanor, 2:13
number of witnesses, 2:19
parties’ conduct, 2:6
use of admitted evidence, 2:21
Magistrates or referees, 2:32
Medical expert ordered by court, 2:24
Misconduct of parties, 2:6
Motions
disqualification of judge, 2:10
during trial, 3:1-3:10
exclusion of improper evidence on
own motion of court, 2:22
medical expert ordered by court, 2:24
publicity before and during trial, 2:17
referee or magistrate, 2:32
transcribing testimony, 2:30
Nolle prosequi, motion during trial, 3:8
Notice, motions during trial, 3:1, 3:7,
3:9
Number of witnesses, limitation, 2:19
Oral motions during trial, 3:1, 3:7
Orders
exclusion of public, 2:15
medical expert ordered by court, 2:24
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CONDUCT OF TRIAL—Cont’d

Orders—Cont’d
pretrial order, control of proceedings,
2:25
Parties
conduct, 2:6
presence, 2:2-2:5
Powers
judge, 2:8
referee or magistrate, 2:32
Prejudice. Bias or prejudice, above
Presence or absence
judge, 2:7
parties and counsel, 2:2-2:5
Preservation of order, duty of judge,
2:14
Pretrial matters
order, control of proceedings, 2:25
publicity, 2:17
Pro se litigants, conduct of parties, 2:6
Probate case, presence of parties and
counsel, 2:4
Proof. Evidence, above
Public, exclusion of, 2:15, 2:17
Public trial, 2:15
Publicity before and during trial, 2:17
Questioning of witnesses by judge, 2:18,
2:23
Recusal of judge, 2:10-2:12
Referees or magistrates, 2:32
Relevancy, ruling on admissibility of
evidence, 2:20
Remarks or comments of judge, 2:13,
2:18
Report, referee or magistrate, 2:32
Restrictions. Limitations, above
Rights
counsel, 2:2, 2:4
jury trial, 2:31
Rule 12 defenses, 3:2, 3:3
Ruling on admissibility of evidence,
2:20
Speedy trial, nolle prosequi motion dur-
ing trial, 3:8
Stipulations
control of proceedings, 2:26
dismissal motions during trial, 3:7
Sua sponte matters
dismissal motions during trial, 3:9
exclusion of improper evidence on
own motion of court, 2:22
limiting use of admitted evidence,
2:21
Substitution of judge during trial, 2:9
Sufficiency or insufficiency, grounds for
disqualification of judge, 2:11, 2:12
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CONDUCT OF TRIAL—Cont’d
Surprise, continuance motion during
trial, 3:6
Testimony. Witnesses, below
Transcribing testimony, 2:30
Use
limiting use of admitted evidence,
2:21
magistrate, 2:32
Voluntary dismissal, motion during trial,
3:7
Waiver
judge’s presence, 2:7
party’s or counsel’s presence, 2:2, 2:3
public trial, 2:15
With or without prejudice, dismissal
motions during trial, 3:7-3:9
Witnesses
calling witnesses, duties and powers
of judge, 2:8
competency of witnesses, juror
testifying at trial, 13:7
conduct and demeanor of judge, 2:13
control by judge over examination of
witness, 2:18
limiting number of witnesses, 2:19
questioning of witnesses by judge,
2:18, 2:23
transcribing testimony, 2:30
Written motions during trial, 3:1

CONFESSIONS

Generally, 28:1-28:19

Accomplices, 28:18

Admissibility, 28:1-28:19

Applicability of duty to warn, 28:6

Arrest, statement obtained after illegal,
28:13

Attorneys, rights, 28:3-28:14

Children, waiver of rights, 28:8

Co-conspirators, 28:18

Co-defendants, 28:18

Consequences of unwarned statement,
28:7

Constitutional rights, 28:2-28:8

Corroboration, 28:17

Criminal cases, 28:1-28:19

Custody, when rights must be given,
28:4-28:6

Detention, statement obtained after
unreasonable, 28:13

Determinations, 28:15, 28:16

Discontinuing questioning, 28:9-28:11

Duty to warn, 28:6

Entire statement, use of, 28:19

Escobedo, rights, 28:3

CONFESSIONS—Cont’d
Exculpatory statement distinguished,
28:1
Hearing, admissibility determination,
28:16
Illegal arrest, statement obtained after,
28:13

Impeachment with statement made
without safeguards, 28:14

Interrogation or questioning, rights,
28:3-28:14

Intoxication, waiver of rights, 28:8

Juvenile proceedings, when rights must
be given, 28:6

Lack of valid waiver, discontinuing
questioning, 28:9

Miranda rights, 28:3-28:14

Oral confessions, 28:2

Others, confessions by, 28:18

Police, rights, 28:3-28:14

Protection of constitutional rights, 28:3

Questioning or interrogation, rights,
28:3-28:14

Request for counsel made, discontinuing
questioning, 28:10

Response to interrogation, when rights
must be given, 28:5

Resuming questioning, 28:12

Rights, constitutional, 28:2-28:8

Self-incrimination, 28:3

Silence, rights, 28:3-28:14

Statements, 28:1-28:19

Subsequent to waiver, discontinuing
questioning, 28:11

Suppression, 28:16

Tape recorded confessions, 28:2

Unreasonable detention, statement
obtained after, 28:13

Unwarned statement, consequences of,
28:7

Use of entire statement, 28:19

Valid waiver of rights lacking, 28:9

Voluntary confessions, 28:2, 28:15

Waiver of rights, 28:3, 28:8, 28:9, 28:11

Warnings, rights, 28:3-28:14

When rights must be given, 28:4-28:7

Written confessions, 28:2

CONFIDENTIALITY
Privileged communications, 19:1-19:17

CONFLICTS
See index heading ATTORNEYS

CONFORM TO EVIDENCE
Amendment of pleading to, 33:5
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CONFRONT WITNESS RIGHT
Hearsay evidence, 26:33

CONFUSION

Evidence rules on relevancy, exclusions,
Evid R 403

CONNECT OR CONNECTION
Juror challenge, connection with insur-
ance company, 6:22
Tangible articles as exhibits, connecting
to accused, 22:7

CONSECUTIVE SENTENCES
Criminal trials, 4:35

CONSENT
Defense, criminal cases, 4:49
Illegally obtained evidence. See index
heading ILLEGALLY OBTAINED EVIDENCE
Judgment, 39:29
Mistrial, 32:3
Nolle prosequi motion during trial, 3:8

CONSISTENT STATEMENT

Hearsay evidence, reliable prior consis-
tent statement by testifying witness,
26:5

CONSOLIDATED CASES
Judgments, 39:1

CONSORTIUM, LOSS OF
Damages, 34:56

CONSPIRATORS
See index heading co-CONSPIRATORS

CONSTITUTIONAL MATTERS
Confessions, rights, 28:2-28:8
Contempt of court, 5:1
Criminal cases and trials. See index

heading CRIMINAL CASES AND TRIALS
Full faith and credit. See index heading
FULL FAITH AND CREDIT

Hearsay evidence, right to confront wit-
ness, 26:33

Illegally obtained evidence, 29:1-29:40

Jury and jury trial. See index heading
JURY AND JURY TRIAL

Presumptions, 21:2
Privileges. See index heading PRIVILEGES
Witnesses. See index heading WITNESSES

CONSTRUCTION AND
INTERPRETATION
Contracts, evidence, 24:13, 30:6
Rules of evidence, Evid R 102
Stipulation to excuse proof of fact, 10:5
Verdicts, 38:9
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CONSTRUCTION CONTRACT CASE
Damages, 34:51

CONSUMER SALES PRACTICES
ACT
Attorney’s fees, 34:4

CONTEMPT OF COURT
Generally, 5:1-5:7
Attorneys, 5:3, 5:4
Burden of proof, 5:5
Civil contempt, 5:1-5:3
Constitutional matters, 5:1
Criminal contempt, 5:1-5:5, 5:7
Direct contempt, 5:3, 5:4
Discretion of court, 5:5, 5:6
Evidence, 5:2, 5:5
Fines, 5:5, 5:6
Form of punishment, 5:7
Hearings, 5:3, 5:5
Imprisonment, 5:6, 5:7
Indirect contempt, 5:3
Jurors, 5:3
Notice, 5:3, 5:5
Power of court to punish, 5:1, 5:5, 5:6
Prosecutors, 5:4
Punishment, 5:1, 5:3, 5:5, 5:6
Statutes, punishment, 5:7
Summary punishment, 5:6
Witnesses, 5:3, 5:4

CONTEST OR CHALLENGE
See index heading CHALLENGE OR CONTEST

CONTINGENT FEES
Attorneys, 1:9-1:11

CONTINUANCE OF CONDITION
Presumption, 21:11

CONTINUANCES
Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS
Motions during trial, 3:4-3:6
Pleading amendment to conform to evi-
dence, 33:5

CONTRACTS OR AGREEMENTS
Attorneys. See index heading ATTORNEYS
Construction and interpretation, evi-

dence, 24:13, 30:6
Damages. See index heading DAMAGES
Documentary evidence. See index head-
ing DOCUMENTARY EVIDENCE

Settlements, enforcement, attorney fees,
34:21

CONTRADICTION
See index heading WITNESSES



INDEX

CONTROL

Closing arguments, control by court,
35:2

Conduct of trial, judge, 2:18, 2:25, 2:26

Criminal cases and trials, community
control sanctions, 4:42-4:45

Documentary evidence, primary evi-
dence in control of opponent, 24:20

Jury conduct, control during delibera-
tions, 37:7

CONVICTION OF CRIME
Criminal trials. See index heading crimI-
NAL CASES AND TRIALS
Hearsay evidence, judgment of previous
conviction, 26:21, Evid R 803
Judgments. See index heading JUDGMENTS
Witnesses. See index heading WITNESSES

COPIES OR DUPLICATES

Documentary evidence. See index head-
ing DOCUMENTARY EVIDENCE
Rules of evidence, Evid R 1001 et seq.

CORPORATIONS
Evidence of corporate existence, 30:5
Punitive damages, 34:46
Shareholder derivative actions,
attorney’s fees, 34:23
Unauthorized practice of law, 1:2

CORPUS DELICTI
Burden of proof in criminal cases, 9:9

CORRECTION

Closing argument corrected by jury
instruction, 35:16

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Instructions to jury, 35:16, 36:8

Judgments, clerical mistakes, 39:4, 39:8,
39:21

Testimony of witness, redirect examina-
tion, 18:4
CORROBORATION
Confessions, 28:17

COSTS AND EXPENSES
Attorney’s fees, 34:14
Depositions, 30:2
Payment, evidence, 30:9, Evid R 409
Sentencing in criminal cases, 4:40

COUNSEL
See index heading ATTORNEYS

COUNTS

Speedy criminal trial, statutory triple
count provisions, 4:17

COURT REPORTER

Conduct of trial, transcribing testimony,
2:30

COURTS
Authority or power of court
contempt of court, power to punish,
5:1, 5:5,5:6
criminal trials. See index heading
CRIMINAL CASES AND TRIALS
directed verdict, 33:1, 33:6, 33:7,
33:11
witnesses. See index heading wit-
NESSES
Calling of witnesses by court. See index
heading WITNESSES
Closing arguments, 35:1-35:16
Contempt of court
generally, 5:1-5:7
for detailed treatment see index head-
ing CONTEMPT OF COURT
Discretion of court. See index heading
DISCRETION OF COURT
Function of court, rules of evidence,
Evid R 1008
Judicial notice of fact concerning court,
20:3
Own motion of court. See index heading
SUA SPONTE MATTERS
Power. Authority or power of court,
above
Questions of law. See index heading
QUESTIONS OF LAW OR FACT

COVERAGE
Insurance coverage claim, attorney’s
fees, 34:20
Search and seizure, premises, property
and persons covered by warrant,
29:32-29:34

CREATION OF COMMON FUND
Attorney’s fees, 34:22

CREDIBILITY
Declarant, hearsay evidence, 26:32,
Evid R 806
Witnesses. See index heading WITNESSES

CREDIT FOR TIME SERVED
Sentencing in criminal cases, 4:41

CRIMES AND OFFENSES

Accomplices. See index heading
ACCOMPLICES

Burden of proof, 9:8-9:15
Contempt of court, 5:1-5:5, 5:7

Conviction of crime. See index heading
CONVICTION OF CRIME
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CRIMES AND OFFENSES—Cont’d
Felonies. See index heading FELONIES
Juror challenge, prejudice against crime,
6:20

Misdemeanors. See index heading MisDE-
MEANORS

Opinion evidence, criminal investiga-
tion, 25:18, 25:19

Relevance of evidence of other crimes,
15:24

Sex offenders. See index heading sex
OFFENDERS

Trials. See index heading CRIMINAL CASES
AND TRIALS

CRIMINAL CASES AND TRIALS
Generally, 4:1-4:63
Acquittal
by reason of insanity, 4:58
directed verdict, judgment of acquit-
tal, 33:11
double jeopardy defense, collateral
estoppel from acquittal for
essential element of offense,
4:56
Admissions, 27:1-27:14
Affirmative defenses, 4:47, 4:48, 4:50,
4:58, 4:62
Alibi
burden of proof, 9:12
defense, 4:51, 9:12
Allied offenses, joinder of charges,
4:19-4:22
Amendment
indictments, informations and
complaints, 4:1
probation, 4:43
sentence, 4:39
Application or applicability, speedy trial,
4:5, 4.7
Appointment
counsel, 4:27
expert witnesses, 4:1
Arguments of counsel. See index head-
ing ARGUMENTS OF COUNSEL
Arraignment, 4:1
Arrest, speedy trial, 4:8, 4:9
Authority or power of court
granting of probation and community
control sanctions, 4:42
post-verdict authority of court, 38:5
Bail, 4:1
Burden of proof
generally, 9:8-9:15
alibi defense, 9:12
entrapment defense, 9:10
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CRIMINAL CASES AND TRIALS

—Cont’d
Burden of proof—Cont’d
insanity defense, 9:10
not guilty by reason of insanity plea,
9:11
self-defense, 4:61, 9:10
speedy trial, 4:11
Capital cases
closing arguments, 35:15
insanity defense, 4:58
jury and jury trial. See index heading
JURY AND JURY TRIAL
sentence and punishment, 4:1, 4:38
Challenge to unlawful delay, speedy
trial, 4:10
Change. Amendment, above
Charges, joinder of, 4:18-4:22
Child’s defenses, 4:48
Collateral estoppel from acquittal for
essential element of offense, double
jeopardy defense, 4:56
Community control sanctions, 4:42-4:45
Competence or competency
burden of proof, competency of
accused, 9:11
insanity defense, competence to stand
trial or to be sentenced, 4:59
Complaints, 4:1
Compliance or noncompliance
extension of probation, 4:43
speedy trial, 4:3, 4:4
Concurrent sentences, 4:35
Conditions of and conditional probation,
4:44, 4:45
Conduct of trial. See index heading
CONDUCT OF TRIAL
Confessions, 28:1-28:19
Conflicts, effective assistance of
counsel, 4:31
Consecutive sentences, 4:35
Consent defense, 4:49
Constitutional matters
generally, 4:1
admissions, silence at trial, 27:7
burden of proof, 9:8
capital punishment, 4:1
double jeopardy, below
insanity defense, 4:59
jury trial, 4:32
plea of guilty or no contest, 4:24
revocation of probation, 4:43
right to counsel, 4:27
sentencing, 4:33-4:37
speedy trial, 4:2-4:5
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CRIMINAL CASES AND TRIALS
—Cont’d
Continuances
speedy trial, 4:13, 4:15, 4:16
waiver of right to counsel, 4:29
Conviction
intervention in lieu of conviction,
community control sanctions,
4:45
uncounseled conviction, right to
counsel, 4:30
Correction
indictments, informations and
complaints, 4:1
sentence, 4:39
Costs, sentencing, 4:40
Counsel, right to, 4:27-4:31
Credit for time served, sentencing, 4:41
Defenses
generally, 4:47-4:62
alibi defense, 4:51, 9:12
entrapment defense, 4:50, 9:10
insanity defense, 4:58, 4:59, 9:10
self-defense, 4:61, 9:10
Delay
sentencing or executing sentence,
4:37
speedy trial, 4:2-4:4, 4:10, 4:13
Demand for jury trial, 4:32
Depositions, 30:2
Directed verdict, 33:11
Discretion of court
appointment of expert witnesses, 4:1
bail, 4:1
extension of probation, 4:43
insanity defense, 4:58, 4:59
intoxication or drugged condition
defense, 4:60
order of proceedings of trial, 4:46
probation, 4:43-4:45
selection of counsel, right to counsel,
4:28
sentencing, 4:34, 4:35
withdrawal of plea of guilty or no
contest, 4:26
Diversion, community control sanctions,
4:45
Documentary evidence, 24:1-24:24
Double jeopardy
defense, 4:52-4:57
mistrial, 32:7
nolle prosequi motion during trial, 3:8
sentencing, 4:39
Drugged condition defense, 4:60
Duress defense, 4:62

CRIMINAL CASES AND TRIALS
—Cont’d
Effective assistance of counsel, right to
counsel, 4:31
Enhancement of sentence, 4:36, 4:39
Entrapment defense, 4:50, 9:10
Evidence
admissions, 27:1-27:14
burden of proof, above
confessions, 28:1-28:19
depositions, 30:2
documentary evidence, 24:1-24:24
experts and expert witnesses, below
guilty plea, 30:10
hearsay evidence, 26:1-26:33
illegally obtained evidence, 29:1-
29:40
improper conduct of prosecution,
4:63
judicial notice, 20:1-20:5
objections to evidence, 31:1-31:7
opinion evidence, 25:1-25:23
pleas, generally, 30:10
presumptions. See index heading
PRESUMPTIONS
relevance of evidence, 15:1-15:25
revocation of probation, 4:43
witnesses
generally, 11:1-11:10
for detailed treatment see index
heading WITNESSES
Executing sentence, delay in, 4:37
Exemptions, speedy trial, 4:7
Experts and expert witnesses
generally, 4:1
insanity defense, 4:58
investigation, 25:18
Extensions
probation, 4:43
speedy trial, 4:11, 4:13-4:16
Felonies
jury trial, 4:32
plea of guilty or no contest, 4:25
probation, 4:42
sentencing, 4:35
Fines, sentencing, 4:40
Firearm specification, sentencing, 4:36
Forfeiture, sentencing, 4:40
Good faith defense, 4:48
Grand jury. See index heading GRAND
JURY
Guilty plea
generally, 4:23-4:26
evidence, 30:10
sentencing, 4:34
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CRIMINAL CASES AND TRIALS
—Cont’d
Guilty plea—Cont’d
waiver of right to jury trial, 4:32
Hearings
generally, 4:1
insanity defense, 4:59
revocation of probation, 4:43
sentencing, 4:33
withdrawal of plea of guilty or no
contest, 4:26
Hearsay evidence, 26:1-26:33, Evid R
803
Illegally obtained evidence, 29:1-29:40
Immunity, 4:1
Impossibility defense, 4:47
Improper conduct of prosecution, 4:63
Incarceration
accused incarcerated in or out of
Ohio, speedy trial, 4:9
credit for time served, sentencing,
4:41
sentencing, 4:33-4:35, 4:39
Included offenses
double jeopardy defense, multiple
prosecutions for included offen-
ses, 4:54
lesser included offenses, below
Indictments, 4:1
Indigents
restitution, costs and fines
sentencing, 4:40
right to counsel, 4:27
Ineffective assistance of counsel, 4:31
Informations, 4:1
Insanity
burden of proof, 9:10, 9:11
defense, 4:58, 4:59, 9:10
not guilty by reason of insanity plea,
4:23, 4:47, 4:58, 9:11
Instructions to jury, 36:1-36:13
Intervention in lieu of conviction, com-
munity control sanctions, 4:45
Intoxication defense, 4:60
Joinder
charges, 4:18-4:22
defendants, 4:18
Joinder of charges, commission of dif-
fering offenses with same conduct,
4:20
Judgments. See index heading JUDGMENTS
Judicial notice, 20:1-20:5
Judicial release, community control
sanctions, 4:45
Jury and jury trial. See index heading
JURY AND JURY TRIAL
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CRIMINAL CASES AND TRIALS

—Cont’d
Justifiable force defense, 4:61
Juvenile matters, 4:64
Lesser included offenses
double jeopardy defense, 4:54
instructions to jury, 36:6
sentencing, 4:35
Limitations on time, speedy trial, 4:2-
4:17
Mandatory fines, sentencing, 4:40
Merger, joinder of charges, 4:19-4:22
Misconduct of prosecutor, 4:63
Misdemeanors
jury trial, 4:32
plea of guilty or no contest, 4:25
probation, 4:42
right to counsel, 4:30
sentencing, 4:35
Mistrial, 4:55, 32:1, 32:2, 32:5, 32:7
Modification. Amendment, above
Motions
speedy trial, 4:10
withdrawal of plea of guilty or no
contest, 4:26
Multiple matters
arrests, speedy trial, 4:8
offenses, same conduct causing sev-
eral, 4:20
offenses, sentencing, 4:35
proceedings, speedy trial, 4:8
prosecutions, double jeopardy
defense, 4:53, 4:54
punishments for same conduct,
double jeopardy defense, 4:57
Necessity defense, 4:47, 4:48
No contest plea
generally, 4:23-4:26, 4:47
evidence, 30:10
Noncompliance. Compliance or
noncompliance, above
Not guilty by reason of insanity plea,
4:23, 4:47, 4:58, 9:11
Not guilty plea, 4:23, 4:47
Notice
alibi defense, 4:51
judicial notice, 20:1-20:5
sentencing, 4:33
Objections to evidence, 31:1-31:7
Opinion evidence, 25:1-25:23
Order of proceedings of trial, 4:46
Own motion of court for extension,
speedy trial, 4:15, 4:16
Permissible terms and conditions of
probation, 4:44



INDEX

CRIMINAL CASES AND TRIALS

—Cont’d
Pleas
admissibility, 27:11, Evid R 410
admissions, admissibility of criminal
judgment in civil or criminal
suit, 27:11
evidence, generally, 30:10
guilty plea, above
no contest plea, above
not guilty by reason of insanity plea,
4:23, 4:47, 4:58, 9:11
not guilty plea, 4:23, 4:47
Power of court. Authority or power of
court, above
Presence of defendant at sentencing,
4:33
Presentence investigation and report,
4:33
Presumptions. See index heading
PRESUMPTIONS
Pretrial matters, 4:1
Privileges. See index heading PRIVILEGES
Probation, 4:42-4:45
Procedure, allied offenses, 4:22
Proof. Evidence, above
Proper factors in determining sentence,
4:34
Prosecutors. See index heading PrRosEcU-
TORS
Punishment. Sentence and punishment,
below
Reasonable doubt. See index heading
REASONABLE DOUBT
Relevance of evidence, 15:1-15:25
Request for extension, speedy trial,
4:13,4:14
Res judicata
effective assistance of counsel, 4:31
plea of guilty or no contest, 4:25
Resentencing, 4:39
Restitution, sentencing, 4:40, 4:44
Retrials
double jeopardy defense, 4:55
mistrial, 32:7
sentencing, 4:39
speedy trial, 4:5, 4:7
Revocation of probation, 4:43
Rights
counsel, 4:27-4:31
jury trial, 4:32
Rule 12 defenses, 3:3
Rules, 4:1-4:63
Selection of counsel, right to counsel,
4:28
Self-defense, 4:61, 9:10

CRIMINAL CASES AND TRIALS

—Cont’d
Sentence and punishment
generally, 4:33-4:45
capital cases, 4:1, 4:38
competence to be sentenced, insanity
defense, 4:59
multiple punishments for same
conduct, double jeopardy
defense, 4:57
Separate trials, 4:18
Settlement defense, 4:48
Sex offenders, sentencing, 4:33, 4:34
Single act with single state of mind,
4:21
Specifications, 4:1, 4:36
Speedy trial, 3:8, 4:2-4:17
Statutes, 4:1-4:63
Suspension of sentence, 4:39, 4:42, 4:45
Terms of probation, 4:44
Time
credit for time served, sentencing,
4:41
delay, above
speedy trial, 4:2-4:17
Tolling of time limits, speedy trial, 4:11,
4:13,4:14
Traffic citation, 4:1
Triple counts, speedy trial, 4:17
Uncounseled conviction, right to
counsel, 4:30
Valid plea of guilty or no contest, 4:24,
4:25
Verdicts, 38:4, 38:5
View of premises, 23:1-23:4
Violations
probation, 4:43
speedy trial, 4:2, 4:4
Waiver
counsel, right to, 4:29, 4:30
jury trial right, 4:32
speedy trial, 4:11, 4:12, 4:16
written waiver
counsel, right to, 4:29
jury trial right, 4:32
speedy trial, 4:12, 4:15
Withdrawal of plea of guilty or no
contest, 4:26
Witnesses
generally, 11:1-11:10
for detailed treatment see index head-
ing WITNESSES
Written
pleas, 4:47
verdict, 38:4

Index-19



CRIMINAL CASES AND TRIALS
—Cont’d
Written—Cont’d
waiver, above

CROPS
Damages, real property, 34:61

CROSS-EXAMINATION OF
WITNESSES
Generally, 17:1-17:13
For detailed treatment see index heading
WITNESSES

CURE

Closing argument that is improper,
35:14

CUSTODY
Admissions in criminal cases, post-ar-
rest custodial silence, 27:6
Confessions, when rights must be given,
28:4-28:6
Tangible articles as exhibits, chain of
custody, 22:5-22:7

CUSTOM AND USAGE

Relevance of evidence, 15:7, 15:15,
15:16

DAMAGE TO PROPERTY
Damages, 34:54, 34:57-34:61

DAMAGES
Generally, 34:1-34:63
Adverse party’s frivolous conduct,
attorney’s fees, 34:10
Aggravated injury, 34:45
Agreements. Contracts, below
Amount. Measure of damages, below
Applicable rates for interest, 34:33
Attorneys
closing arguments, 35:6
fees, 34:2-34:27
liability, 1:6-1:8
Bad faith, attorney’s fees, 34:10, 34:25
Breach of contract
generally, 34:47-34:52
duty to minimize, 34:38
evidence, 34:53
nominal damages, 34:36
Buildings, real property, 34:60
Certainty, degree of, 34:39
Child/parent, loss of consortium, 34:56
Civil rights, attorney’s fees, 34:6
Claims
insurance coverage claim, attorney’s
fees, 34:20
prejudgment interest, 34:29-34:31
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DAMAGES—Cont’d

Closing arguments, 35:6

Collateral source rule, personal injury
case, 34:42

Common fund, attorney’s fees, 34:22
Common law, attorney’s fees, 34:22-
34:26
Comparative negligence, 34:1, 34:56
Compensatory damages, 34:1
Consortium, loss of, 34:56
Construction contract case, 34:51
Consumer Sales Practices Act,
attorney’s fees, 34:4
Contract, bad faith, 34:17
Contracts
generally, 34:47-34:52
attorney’s fees, 34:18, 34:19
bad faith, 34:17
breach of contract, above
pre-judgment interest, 34:30
Corporations, punitive damages, 34:46
Costs, attorney’s fees, 34:14
Court rules, attorney’s fees, 34:12-34:16
Creation of common fund, attorney’s
fees, 34:22
Crops, real property, 34:61
Damage to property, 34:54, 34:57-34:61
Degree of certainty, 34:39
Disclosure of public records, attorney’s
fees, 34:9

Discovery sanctions, attorney’s fees,
34:13
Discretion
court, prejudgment interest, 34:29
jury, nominal damages, 34:34
Domestic relations, attorney’s fees,
34:15
Duty to minimize, 34:38
Easements, eminent domain proceed-
ings, 34:62
Elements of damages, personal injury
case, 34:43
Eminent domain proceedings, 34:62

Emotional injury, personal injury case,
34:44

Employment matters
contract case, 34:50
workers’ compensation, attorney’s
fees, 34:5
Evidence
generally, 34:53
discovery sanctions, attorney’s fees,
34:13

expert testimony, personal injury case,
34:41
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DAMAGES—Cont’d

Expert testimony, personal injury case,
34:41
Express contract provisions, attorney’s
fees, 34:18
Federal civil rights, attorney’s fees, 34:6
Fixtures, real property, 34:60
Foreseeability of damages, 34:37
Fraud
punitive damages, 34:46
sale of property, contract case, 34:48

Frivolous conduct, attorney’s fees,
34:10
Future damages, 34:39, 34:43
General compensatory damages, 34:1
General rules, 34:1
Goods sale, contract case, 34:47
Governmental entity, claim against,
prejudgment interest, 34:31
Hearing, attorney’s fees for frivolous
conduct, 34:10
Indemnity contract, attorney’s fees,
34:19
Infliction of emotional distress, personal
injury case, 34:44
Injury
aggravated injury, 34:45
personal injury, below
property damage, 34:54, 34:57-34:61
proximate cause and foreseeability of
damages, 34:37
Insurance
attorney’s fees, 34:18, 34:20
pre-judgment interest, 34:30
wrongful death, 34:55
Intent
infliction of emotional distress,
personal injury case, 34:44
real property, 34:57
Interest, 34:28-34:33
Landlord-tenant cases
attorney’s fees, 34:3
duty to minimize damages, 34:38
Liability
attorneys, 1:6-1:8
punitive damages, 34:46
Limited damages, contract case, 34:49
Liquidated damages, contract case,
34:49
Loss of consortium, 34:56
Malice
attorney’s fees, 34:25
punitive damages, 34:46
Measure of damages
contract case, 34:47-34:52

DAMAGES—Cont’d

Measure of damages—Cont’d
personal injury case, 34:43
personal property, 34:54
punitive damages, 34:46
real property, 34:58

Medical malpractice
personal injury case, 34:42, 34:43
wrongful death, 34:55

Minimize damages, duty to, 34:38

Mitigation of damages, 34:38

Negligence
aggravated injury, 34:45
comparative negligence, 34:1, 34:56
evidence, 34:53
infliction of emotional distress,

personal injury case, 34:44
loss of consortium, 34:56
real property, 34:57

New trial, personal injury case, 34:43

Nominal damages, 34:34-34:36

Nuisances, real property, 34:58

Parents
attorney’s fees, 34:8
loss of consortium, 34:56

Paternity proceeding, attorney’s fees,

34:8
Personal injury
generally, 34:40-34:44
duty to minimize damages, 34:38
future damages, 34:39
punitive damages, 34:46
Personal property, 34:54
Physical damage, real property, 34:58
Postjudgment interest, 34:28
Post-judgment interest, 34:32
Postjudgment interest, 34:33
Prejudgment interest, 34:28-34:31,
34:33

Prevailing party, attorney’s fees, 34:3-
34:11

Probate proceedings, attorney’s fees,
34:16

Promissory estoppel, contract case,
34:52

Proof. Evidence, above

Property
eminent domain proceedings, 34:62
personal property, 34:54
real property, 34:57-34:61
sale of property, contract case, 34:47,

34:48

Proximate cause, 34:37, 34:45, 34:57

Public benefit, attorney’s fees, 34:24

Public records, attorney’s fees, 34:9
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DAMAGES—Cont’d
Punitive or exemplary damages
generally, 34:46
attorney’s fees, 34:26
wrongful death, 34:46, 34:55
Rates of interest, 34:33
Real property, 34:57-34:61
Recovering attorney’s fees, 34:27
Rules
court rules, attorney’s fees, 34:12-
34:16
general rules, 34:1
Sales
Consumer Sales Practices Act,
attorney’s fees, 34:4
contract case, 34:47, 34:48
Sanctions, attorney’s fees, 34:10, 34:13
Services contract case, 34:52
Setoff, personal injury case, 34:42
Settlements
generally, 34:1
prejudgment interest, 34:29
wrongful death, 34:55

Shareholder derivative actions,
attorney’s fees, 34:23

Special compensatory damages, 34:1
Spouses, loss of consortium, 34:56
Statutes, 34:1-34:63
Structures, real property, 34:60
Subrogation, personal injury case, 34:42
Sureties, attorney’s fees, 34:18, 34:19
Taxpayer actions, attorney’s fees, 34:7
Tenants. Landlord-tenant cases, above
Title damage, real property, 34:59
Torts
generally, 34:1
aggravated injury, 34:45
duty to minimize damages, 34:38
negligence, above
nominal damages, 34:35
personal injury, above
prejudgment interest, 34:28, 34:29
proximate cause and foreseeability of
damages, 34:37
punitive damages, 34:46
Trees, real property, 34:61
Unjust enrichment, 34:63
Verdicts, 38:2, 38:3
Workers’ compensation, attorney’s fees,
34:5
Wrongful death
generally, 34:55
future damages, 34:39
punitive damages, 34:46, 34:55
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DATA OR INFORMATION
Cross-examination of witnesses, obtain-
ing adversary’s information for use
in criminal case, 17:6-17:11

Expert disclosure of data, evidence
rules, Evid R 705

DATE
See index heading TIME OR DATE

DEAD MAN’S STATUTE
Competency of witness, 13:16
Hearsay evidence, unavailable declarant
exception, 26:28

DEATH
Capital cases. See index heading crimi-
NAL CASES AND TRIALS
Hearsay evidence, unavailable declarant
exception, 26:23, 26:25, 26:28
Presumption of death after seven years’
absence, 21:7

DECLARATIONS
Admissions, 27:1, 27:2, 27:4, 27:12,
27:13
Mistrial, 32:1, 32:2

DEFAULT JUDGMENT
Generally, 3:10, 39:1, 39:30

DEFECTS

Impeachment of witness, defects in
observation, recollection or recita-
tion, 12:3

Search warrant, 29:29

DEFENSES

Affirmative defenses. See index heading
AFFIRMATIVE DEFENSES

Burden of proof, 9:6-9:12, 9:16

Conduct of trial. See index heading
CONDUCT OF TRIAL

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Documentary evidence, statute of
frauds, 24:9

Juror challenge, prejudice as to particu-
lar kind of defense, 6:17

Relief from judgment, meritorious
defense, 39:12

DEFINITIONS
Circumstantial evidence, 15:3
Hearsay, 26:1, Evid R 801
Photographs, Evid R 1001
Prima facie case, 9:4
Recordings, Evid R 1001
Relevancy, Evid R 401
Unavailable, 26:23
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DEFINITIONS—Cont’d
Writings, Evid R 1001

DEGREE OF CERTAINTY

Damages, 34:39
Expert witnesses, 25:23

DELAY
See index heading CRIMINAL CASES AND
TRIALS

DELIBERATIONS OF JURY
See index heading JURY AND JURY TRIAL

DELINQUENCY

See index heading JUVENILE CASES AND
PROCEEDINGS

DEMAND FOR JURY TRIAL
See index heading JURY AND JURY TRIAL

DEMEANOR OF JUDGE
Conduct of trial, 2:13

DEMONSTRATIVE EVIDENCE
Generally, 22:1
Admissibility, 22:1, 22:14
Authentication, 22:1
Exhibits, 22:2

DENIAL
Cross-examination or recross-examina-
tion of witness, 17:13, 18:7

Judgment, changed circumstances deny-

ing preclusive effect, 39:36

DEPOSITIONS
Generally, 30:2
Documentary evidence, best evidence
rule, 24:18
Videotaped depositions, admissibility,
22:9
DERIVATIVE ACTIONS
Shareholder derivative actions,
attorney’s fees, 34:23

DESCRIPTIONS
Search warrants, 29:32-29:34

DESTRUCTION OF ORIGINALS
Secondary evidence, 24:19-24:24

DETENTION

Confessions, statement obtained after
unreasonable detention, 28:13

DETERMINATIONS
Competency of witness, 13:2
Confessions, 28:15, 28:16
Criminal trials, proper factors in

determining sentence, 4:34
Directed verdict motion, 33:3

DETERMINATIONS—Cont’d
Self-incrimination, privilege against,
14:6

DIAGNOSIS

Hearsay evidence, statement for purpose
of medical diagnosis, 26:11, Evid
R 803

DIAGRAMS
Admissibility of evidence, 22:13
Closing arguments, 35:4, 35:13

DIRECT MATTERS
Admissions, 27:1
Contempt of court, 5:3, 5:4
Evidence. See index heading EVIDENCE
Examination of witnesses
generally, 16:1-16:12
for detailed treatment see index head-
ing WITNESSES

DIRECTED VERDICT

Generally, 33:1-33:11

Acquittal judgment in criminal case,
33:11

Amendment of pleading, 33:4, 33:5

Appeals, 33:1

Authority of court, 33:1, 33:6, 33:7,
33:11

Both parties, motions, 33:8

Circumstances authorizing and not
authorizing directed verdict, 33:6,
33:7

Civil cases, 33:1-33:10

Conform to evidence, amendment of
pleading to, 33:5

Continuance, amendment of pleading to
conform to evidence, 33:5

Criminal cases, 33:11

Denial or grant of motion, 33:9-33:11

Determination by court, motion, 33:3

Discretion of court, 33:7

Evidence, 33:1-33:11

Excluding jury in consideration of
motion, 33:9

Grant or denial of motion, 33:9-33:11

Judgment of acquittal in criminal case,
33:11

Motions, 33:1-33:10

Pleading, amendment of, 33:4, 33:5

Questions of law, 33:1, 33:3

Rules, 33:1-33:11

Time for motion, 33:2

DISABILITY OR HANDICAP

Hearsay evidence, unavailable declarant
exception, 26:23
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DISABILITY OR HANDICAP—Cont’d
Juror challenge, 6:9

DISCHARGE
Jury, mistrial, 32:2, 32:3, 32:5
Relief from judgment, 39:17

DISCIPLINE OF ATTORNEYS
See index heading ATTORNEYS

DISCLOSURE
Expert witnesses, 25:8, Evid R 705
Liability insurance, mistrial, 32:6
Public records, attorney’s fees, 34:9
Tort remedy for unauthorized disclosure,
physician-patient privilege, 19:12
Witnesses. See index heading WITNESSES

DISCONTINUING QUESTIONING
Confessions, 28:9-28:11

DISCOVERY
Cross-examination in criminal cases,
obtaining adversary’s information
and witness statements, 17:6-17:11
Depositions. See index heading peposi-
TIONS
Dismissal motions during trial, 3:9
Sanctions
attorney’s fees, 34:13
cross-examination in criminal cases,
failure to comply with discovery
rules, 17:8
default judgment, 39:30

DISCRETION OF COURT

Admission or admissibility of evidence.
See index heading ADMISSION OR
ADMISSIBILITY OF EVIDENCE

Authentication, 22:2

Closing arguments, 35:2, 35:3, 35:7

Conduct of trial. See index heading
CONDUCT OF TRIAL

Contempt of court, 5:5, 5:6

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Damages, prejudgment interest, 34:29
Directed verdict, 33:7

Exhibits, 22:1, 22:5

Expert witnesses, 25:4, 25:11

Facts, proof of, 10:1, 10:5
Instructions to jury, 36:4, 36:10

Judgment, stay of proceedings to
enforce, 39:42

Jury and jury trial. See index heading
JURY AND JURY TRIAL

Mistrial, 32:2, 32:7
Order of proof, 8:1-8:5
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DISCRETION OF COURT—Cont’d
Relevance of evidence. See index head-
ing RELEVANCE OF EVIDENCE
View of premises, 23:1
Witnesses. See index heading WITNESSES

DISCRETIONARY MATTERS

Court. See index heading DISCRETION OF
COURT

Damages. See index heading DAMAGES

DISCRIMINATION
Peremptory challenge to juror, 6:24

DISMISSAL
Motions during trial, 3:7-3:9

DISPLAY OR DISPLAYS
Admissibility of evidence, 22:13

Identification of accused, display of
photos, 29:37, 29:39
Jury display. See index heading EXHIBITS

DISQUALIFICATION
Attorneys, 1:4, 1:5, 1:13
Competency of witness, Dead Man’s
Statute, 13:16
Judge, 2:10-2:12

DIVERSION

Criminal trials, community control sanc-
tions, 4:45

DOCUMENTARY EVIDENCE
Generally, 24:1-24:24
Admissibility, 24:1-24:24
Agreements. Contracts, below
Ambiguities, parol evidence rule, 24:14
Ancient documents, authentication, 24:5

Applicability of best evidence rule,
24:17

Attested document, authentication, 24:6
Authentication, 24:1-24:8
Best evidence rule, 24:1, 24:16-24:18

Bulky record, secondary evidence of,
24:21

Certification, authentication, 24:6, 24:8
Circumstantial evidence, authentication,
24:5
Civil cases, 24:1-24:24
Claims, statute of frauds, 24:9
Competent evidence, 24:1, 24:14
Contracts
parol evidence rule, 24:13-24:15
statute of frauds, 24:9-24:12
Copies or duplicates
authentication, 24:7, 24:8
best evidence rule, 24:16-24:18
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DOCUMENTARY EVIDENCE

—Cont’d
Copies or duplicates—Cont’d
primary and secondary evidence,
24:19-24:24
Criminal cases, 24:1-24:24
Defenses, statute of frauds, 24:9
Depositions, best evidence rule, 24:18
Destruction of originals, secondary evi-
dence, 24:19-24:24
Direct evidence, authentication, 24:5
Duplicates. Copies or duplicates, above
Exclusions
best evidence rule, 24:18
parol evidence rule, 24:15
Excusal of authentication, 24:4
Fraud, parol evidence rule, 24:15
Goods sale, writing required by statute
of frauds, 24:9
Guaranty, writing required by statute of
frauds, 24:11
Hearsay, best evidence rule compared,
24:16
Inability to perform within one year,
writing required by statute of
frauds, 24:11
Intangibles sale, writing required by
statute of frauds, 24:9
Intent, parol evidence rule, 24:13
Interest in land transfer, writing required
by statute of frauds, 24:10
Interpretation of contracts, parol evi-
dence rule, 24:13
Letters, authentication, 24:5
Loss of originals, secondary evidence,
24:19-24:24
Marking document, procedure in offer-
ing document in evidence, 24:2
Objections, 24:2
Offering document in evidence, 24:2
Official record, authentication, 24:8
Originals
best evidence rule, 24:16-24:18
primary and secondary evidence,
24:19-24:24
rules of evidence, Evid R 1002
Parol evidence, 24:13-24:15, 24:17
Photocopies, best evidence rule, 24:16-
24:18
Photographs
best evidence rule, 24:16-24:18
primary and secondary evidence,
24:19-24:24
Primary and secondary evidence, 24:19-
24:24
Private writing, authentication, 24:5

DOCUMENTARY EVIDENCE

—Cont’d
Public officer or employee, authentica-
tion of official record, 24:8
Public record, secondary evidence of,
24:23
Questions of law or fact, best evidence
rule, 24:16
Recorded document, authentication,
24:7
Recordings
best evidence rule, 24:16-24:18
primary and secondary evidence,
24:19-24:24
Records
best evidence rule, 24:16-24:18
bulky record, secondary evidence of,
24:21
official record, authentication, 24:8
public record, secondary evidence of,
24:23
Related writing, 24:3
Relevant evidence, 24:1-24:3
Remainder of writing, 24:3
Resolving ambiguity, parol evidence
rule, 24:14
Rules of evidence, Evid R 1001 et seq.
Sales
parol evidence rule, 24:13
writing required by statute of frauds,
24:9
Secondary and primary evidence, 24:19-
24:24
Self-authentication, 24:4, 24:5, 24:8
Sound recordings, best evidence rule,
24:16
Statute of frauds, 24:9-24:12
Summaries, secondary evidence of
bulky record, 24:21
Tape recordings, best evidence rule,
24:16
Transfer of interest in land, writing
required by statute of frauds, 24:10
Use of secondary evidence, 24:19
Videotapes, best evidence rule, 24:16
Witnesses, parol evidence rule, 24:13,
24:14
Writings, 24:1-24:24

DOCUMENTS

Access, 2:16
Ancient documents. See index heading
ANCIENT DOCUMENTS
Evidence
generally, 24:1-24:24
for detailed treatment see index head-
ing DOCUMENTARY EVIDENCE
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DOCUMENTS—Cont’d
Hearsay evidence, exception, 26:17,
26:18, Evid R 803
Self-incrimination, privilege against,
production of documents, 14:4
DOMESTIC RELATIONS CASES
Attorney’s fees, 1:9, 1:10, 34:15
Conduct of trial, presence of parties and
counsel, 2:4
DORMANT JUDGMENT
Generally, 39:38

DOUBLE JEOPARDY

See index heading CRIMINAL CASES AND
TRIALS

DRAWING OF JURORS
Generally, 6:2

DRAWINGS
Admissibility of evidence, 22:13
Illegally obtained evidence, identifica-
tion of accused at trial, 29:40

DRIVERS

Presumptions, intoxication from
alcoholic content of blood, 21:10

Search of automobile without warrant,
29:21-29:27

DRUGGED CONDITION DEFENSE
Criminal cases, 4:60

DRUNKENNESS
See index heading INTOXICATION

DUCES TECUM SUBPOENAS
Witnesses, 11:1, 11:4

DUPLICATES
See index heading COPIES OR DUPLICATES

DURESS DEFENSE
Criminal cases, 4:62

DURING TRIAL
See index heading CONDUCT OF TRIAL

DUTIES

Conduct of trial. See index heading
CONDUCT OF TRIAL

Confessions, duty to warn, 28:6
Mitigation of damages, 34:38

DYING DECLARATION

Hearsay evidence, unavailable declarant
exception, 26:25

EASEMENTS

Damages, eminent domain proceedings,
34:62
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EAVESDROPPING
Illegally obtained evidence, 29:2

ECONOMIC CONDITIONS
Expert witnesses, 25:18

EFFECTIVE ASSISTANCE OF
COUNSEL

Criminal trials, right to counsel, 4:31

EFFECTIVE DATE
Evidence rules, Evid R 1102

EMINENT DOMAIN PROCEEDINGS
Damages, 34:62

EMOTIONAL MATTERS
Damages in personal injury case, emo-
tional injury, 34:44
Hearsay evidence, then-existing emo-
tional condition, 26:10, Evid R 803

EMPLOYMENT MATTERS
Damages. See index heading bAMAGES
Parties. See index heading PARTIES
Public employee. See index heading

PUBLIC OFFICER OR EMPLOYEE

ENFORCEMENT
Hearsay evidence, proceedings that do
not enforce bar, 26:2
Judgments. See index heading JUDGMENTS

Law enforcement. See index heading
LAW ENFORCEMENT AND POLICE

Settlement agreements, attorney fees,
34:21

Stipulation to excuse proof of fact, 10:5

ENHANCEMENT OF SENTENCE
Criminal trials, 4:36, 4:39

ENTIRE STATEMENT USE
Confessions, 28:19

ENTRAPMENT DEFENSE
Criminal cases, 4:50, 9:10

ENTRY FOR PROTECTION OF
OFFICER OR OTHER PERSON,
OR ANIMAL

Search and seizure without warrant,
29:10

ENTRY OF JUDGMENT
See index heading JUDGMENTS

EQUIPMENT OPERATION
Expert witnesses, 25:18

EQUITABLE RELIEF
Burden of proof, 9:16
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ERRORS OR MISTAKES
Correction. See index heading CORREC-
TION
Judgments, correction of clerical
mistakes, 39:4, 39:8, 39:21
Jury and jury trial. See index heading
JURY AND JURY TRIAL

Relevance of evidence, absence of
mistake, 15:10

ESCOBEDO
Confessions, rights, 28:3

ESTOPPEL
Collateral estoppel. See index heading
COLLATERAL ESTOPPEL
Promissory estoppel, damages in
contract case, 34:52
Proof of facts, 10:1

EVIDENCE

Admission or admissibility of evidence.

See index heading ADMISSION OR
ADMISSIBILITY OF EVIDENCE
Admissions
generally, 27:1-27:14

for detailed treatment see index head-

ing ADMISSIONS
Apology by health care provider, 30:11
Arguments of counsel. See index head-
ing ARGUMENTS OF COUNSEL

Authentication
generally, 22:1-22:21

for detailed treatment see index head-

ing AUTHENTICATION

Best evidence rule. See index heading
BEST EVIDENCE RULE

Burden of proof
generally, 9:1-9:16

for detailed treatment see index head-

ing BURDEN OF PROOF
Character evidence. See index heading
CHARACTER AND REPUTATION EVIDENCE
Circumstantial evidence. See index
heading CIRCUMSTANTIAL EVIDENCE

Competence or competency of evidence

documentary evidence, 24:1, 24:14
relevance of evidence, 15:1, 15:2
witnesses
generally, 13:1-13:16
for detailed treatment see index
heading WITNESSES
x-ray photographs, 22:10
Compromise. See index heading com-
PROMISE

Conduct of trial. See index heading
CONDUCT OF TRIAL

EVIDENCE—Cont’d

Confessions
generally, 28:1-28:19
for detailed treatment see index head-
ing CONFESSIONS
Contempt of court, 5:2, 5:5
Contract interpretation, 24:13, 30:6
Corporate existence, 30:5
Criminal trials. See index heading crimi-
NAL CASES AND TRIALS
Damages. See index heading bAMAGES
Demonstrative evidence
generally, 22:1
for detailed treatment see index head-
ing DEMONSTRATIVE EVIDENCE
Direct evidence
authentication, 22:2, 24:5
impeachment of witness, 12:13
Directed verdict, 33:1-33:11
Discovery. See index heading pISCOVERY
Documentary evidence
generally, 24:1-24:24
for detailed treatment see index head-
ing DOCUMENTARY EVIDENCE
Exclusion of evidence
conduct of trial. See index heading
CONDUCT OF TRIAL

expert witness, 11:6, 25:11

hearsay, 26:1

illegally obtained evidence, 29:1-
29:40

income tax return, 30:4

liability insurance, 30:1

lie detector, 30:3

objections to evidence, 31:1-31:7

payment of claimant’s medical
expenses or losses, 30:9

photographs, 22:8
relevance of evidence. See index
heading RELEVANCE OF EVIDENCE
rules of evidence, Evid R 101
subsequent remedial measures, 30:8
Excusal of proof
facts, 10:1, 10:2, 10:4, 10:5
judicial notice, 20:1
Exhibits
generally, 22:1-22:21
for detailed treatment see index head-
ing EXHIBITS

Facts. See index heading FACT OR FACTS
Health care provider, apology by, 30:11
Hearsay evidence

generally, 26:1-26:33

for detailed treatment see index head-
ing HEARSAY EVIDENCE
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EVIDENCE—Cont’d
Illegally obtained evidence
generally, 29:1-29:40
for detailed treatment see index head-
ing ILLEGALLY OBTAINED EVIDENCE
Improper evidence
exclusion on own motion of court,
2:22
objections to evidence, 31:1
Income tax return, 30:4
Inferences. See index heading INFERENCES
Judgments. See index heading JUDGMENTS
Judicial notice
generally, 20:1-20:5
for detailed treatment see index head-
1ng JUDICIAL NOTICE
Jury and jury trial. See index heading
JURY AND JURY TRIAL
Laying foundation. See index heading
LAYING FOUNDATION
Liability insurance, 30:1, Evid R 411
Lie detector, 30:3
Marks or marking, 22:15, 24:2
Materiality of evidence. See index head-
ing MATERIALITY OF EVIDENCE
Objections to evidence
generally, 31:1-31:7
for detailed treatment see index head-
mg OBJECTIONS TO EVIDENCE
Offer
compromise. See index heading com-
PROMISE
documentary evidence, offering docu-
ment in evidence, 24:2
hearsay evidence, assertive statements
offered for different purpose,
26:4
objections to evidence, offer of proof,
31:5
plea, offer to, 30:10
Opinion evidence
generally, 25:1-25:23
for detailed treatment see index head-
ing OPINION EVIDENCE
Order of proof
generally, 8:1-8:5
for detailed treatment see index head-
ing ORDER OF PROOF
Payment of expenses, 30:9, Evid R 409
Pleas. See index heading CRIMINAL CASES
AND TRIALS
Presumptions
generally, 21:1-21:14
for detailed treatment see index head-
ing PRESUMPTIONS
Related statement, 30:10
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EVIDENCE—Cont’d
Related writing, 24:3, Evid R 106
Relevance of evidence
generally, 15:1-15:25
for detailed treatment see index head-
ing RELEVANCE OF EVIDENCE
Remainder of writing, 24:3, Evid R 106

Reputation evidence. See index heading
CHARACTER AND REPUTATION EVIDENCE

Rules of evidence, Evid R 101 et seq.
Settlements, 30:7

Subsequent remedial measures, 30:8,
Evid R 407

Suppression of evidence. See index
heading SUPPRESSION OF EVIDENCE

View of premises, 10:3, 23:1-23:4
Witnesses
generally, 11:1-11:10

for detailed treatment see index head-
ing WITNESSES

EX PARTE MOTIONS DURING
TRIAL

Generally, 3:1

EXAMINATION
Jury selection, 6:7, 6:22
Witnesses. See index heading WITNESSES

EXCEPTION

Objections to evidence, need for formal
exception, 31:4

EXCITED UTTERANCE
Hearsay evidence, 26:9, Evid R 803

EXCLUSION OR EXEMPTION

Conduct of trial. See index heading
CONDUCT OF TRIAL

Directed verdict, excluding jury in
consideration of motion, 33:9

Documentary evidence. See index head-
ing DOCUMENTARY EVIDENCE

Evidence. See index heading EVIDENCE
Hearsay evidence, 26:1, 26:7-26:31
Jury service, 6:3

Relevancy, evidence rules, Evid R 403
Speedy criminal trial, 4:7

Witnesses, 11:6, Evid R 615

EXCULPATORY MATTERS

Confession and exculpatory statement
distinguished, 28:1
Cross-examination of witness, 17:7

EXCUSABLE NEGLECT
Relief from judgment, 39:14



INDEX

EXCUSAL

Authentication of documentary evi-
dence, 24:4

Proof. See index heading EVIDENCE

EXECUTION OF SENTENCE
Criminal trials, delay, 4:37

EXECUTION WRIT
Enforcement of judgment, 39:41

EXEMPLARY OR PUNITIVE
DAMAGES

See index heading DAMAGES

EXEMPTION

See index heading EXCLUSION OR EXEMP-
TION

EXHIBITS
Generally, 22:1-22:21
Admissibility
generally, 22:1
mark or notation on evidence, 22:15
tangible articles, 22:5
Best evidence rule, 22:1
Blood test, paternity cases, 22:17
Chain of custody, tangible articles, 22:5-
22:7
Child displayed to jury, paternity cases,
22:18
Connecting to accused, tangible articles,
22:7
Discretion of court, 22:1, 22:5
Display to jury
child, paternity case, 22:18
personal injury, 22:16
Mark on evidence, 22:15
Materiality, tangible articles, 22:5

Motion for blood test, paternity cases,
22:17

Notation on evidence, 22:15

Paternity cases, 22:17, 22:18

Personal injury, displaying to jury, 22:16
Photographs, tangible articles, 22:5
Relevance, tangible articles, 22:5
Tangible articles, 22:5-22:7

Transaction in question, demonstrating
bearing on, tangible articles, 22:5
Witnesses, tangible articles, 22:6, 22:7

EXIGENT CIRCUMSTANCES

Search and seizure without warrant,
29:8, 29:10, 29:11

EXISTENCE
Corporate existence, evidence, 30:5

EXISTENCE—Cont’d

Hearsay evidence, then-existing mental,
emotional or physical condition,
26:10

Privileges. See index heading PRIVILEGES

Relevance of evidence, other similar
acts or occurrences, 15:13

EXPENSES

See index heading COSTS AND EXPENSES

EXPERTS AND EXPERT WITNESSES

Generally, 25:4
Accident, cause of, 25:18
Admissibility
generally, 25:5, 25:6
ballistics, 25:15
paternity, 25:14
Appropriateness of testimony, 25:5
Attorneys. See index heading ATTORNEYS
Authentication, 22:2
Ballistics, 25:15
Basis for opinion, 25:4, 25:7-25:9, Evid
R 703
Blood test, paternity, 25:14
Cause and causation, 25:18, 25:23
Compensation, 11:5
Competency of witness, 25:6
Conduct of trial, medical expert ordered
by court, 2:24
Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS
Cross-examination, 17:3, 25:16, Evid R
803
Damages, personal injury case, 34:41
Degree of certainty required, 25:23

Direct examination of expert witness,
25:16, Evid R 803

Disclosure, 25:8, Evid R 705
Discretion of court, 25:4, 25:11
Economic conditions, 25:18
Equipment operation, 25:18
Exclusion, 11:6, 25:11

Facts, 25:2, 25:4, 25:8-25:10, 25:13
Fire, cause of, 25:18

Full faith and credit, 25:4
Handwriting, 25:17, 25:22
Hypothetical questions, 25:13
Learned treatises, 25:16, Evid R 803

Medical malpractice cases, qualifica-
tions, 25:12

Medical opinion, 25:18

Mental status, 25:18

Paternity, 25:14

Permissible basis for opinion, 25:9

Personal observation, 25:9
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EXPERTS AND EXPERT WITNESSES
—Cont’d
Probable cause, 25:23
Property value, 25:18
Qualifications, 25:6, 25:11, 25:12
Real property value, 25:18
Reliability of basis for opinion, 25:7
Reports, 25:4, 25:7
Rules of evidence, Evid R 701 et seq.
Scope of testimony, 25:17
Services, value of, 25:18
Skill, 25:6
Subjects of testimony, 25:5, 25:17,
25:18
System, 25:7
Ultimate issue, 25:3, 25:10, Evid R 704
Value of property or services, 25:18
Voir dire of expert witness, 25:16

EXPLANATIONS

Redirect examination of witness, 18:4,
18:6

EXPRESS CONTRACT PROVISIONS
Attorney’s fees, 34:18

EXPUNGEMENT OF CRIMINAL
RECORD
Judgments, 39:27

EXTENSIONS

See index heading CRIMINAL CASES AND
TRIALS

EXTRINSIC EVIDENCE

Impeachment of witness, 12:6, 12:14,
12:17

FACT OR FACTS
Admissions, proof of facts, 10:1
Circumstantial evidence, proof of facts,
10:3
Conduct of trial. See index heading
CONDUCT OF TRIAL
Construction, stipulation to excuse proof
of fact, 10:5
Discretion of court, proof of facts, 10:1,
10:5
During trial, excusal of proof of facts,
10:2
Enforcement, stipulation to excuse proof
of fact, 10:5
Estoppel, proof of facts, 10:1
Evidence
generally, 10:1-10:5
judicial notice, 10:2, 20:1, 20:3-20:5
opinion evidence. See index heading
OPINION EVIDENCE
presumptions, 10:2, 21:1, 21:2, 21:4
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FACT OR FACTS—Cont’d
Evidence—Cont’d
rules of evidence, Evid R 705

Excusal of proof of facts, 10:1, 10:2,
10:4, 10:5

Judicial notice, 10:2, 20:1, 20:3-20:5

Methods of proving facts, 10:3

Opinion evidence. See index heading
OPINION EVIDENCE

Oral stipulations, proof of facts, 10:4

Presumptions, 10:2, 21:1, 21:2, 21:4

Pretrial excusal of proof of facts, 10:1

Proof. Evidence, above

Questions of fact. See index heading
QUESTIONS OF LAW OR FACT

Statistical evidence, proof of facts, 10:3

Stipulations, proof of facts, 10:1, 10:4,
10:5

Use of stipulation to excuse proof of
fact, 10:4, 10:5

View of premises, proof of facts, 10:3

Witnesses, proof of facts, 10:3

Written stipulations, proof of facts, 10:4

FAILURE TO COMPLY

See index heading COMPLIANCE OR
NONCOMPLIANCE

FAILURE TO PRESERVE
DISCOVERABLE MATERIAL

Cross-examination of witness, 17:10

FAILURE TO PRODUCE EVIDENCE
Closing argument comment, 35:9

FAILURE TO REPLY TO WRITTEN
STATEMENT
Admissions, 27:8

FAIR JURY RIGHT
Selection of jury, 6:1

FALSE ANSWER BY JUROR ON
VOIR DIRE

Selection of jury, 6:23

FAMILY MATTERS
Domestic relations cases. See index
heading DOMESTIC RELATIONS CASES
Hearsay evidence. See index heading
HEARSAY EVIDENCE

Juror challenge, family relationship with
party or counsel, 6:13

FEDERAL CIVIL RIGHTS
Attorney’s fees, 34:6

FEES

Attorneys. See index heading ATTORNEY’S
FEES
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FEES—Cont’d
Witnesses, 11:1, 11:3, 11:5

FELONIES
Criminal trials. See index heading crimI-
NAL CASES AND TRIALS
Impeachment of witness with prior
conviction, 12:7
FILING
Petition for post-conviction relief from
criminal judgment, 39:24

FINAL JUDGMENT
Generally, 39:1, 39:3, 39:5, 39:30,
39:32, 39:34

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Conduct of trial, 2:31, 2:32

FINES
Contempt of court, 5:5, 5:6
Sentencing in criminal cases, 4:40

FIREARM SPECIFICATION
Sentencing in criminal cases, 4:36

FIRE’S CAUSE
Expert witness, 25:18

FIRST OFFENDERS

Sealing or expungement criminal record,
39:27

FIXTURES
Damages, real property, 34:60

FLIGHT
Admissions, 27:3

FORCE

Criminal cases and trials, justifiable
force defense, 4:61

FOREIGN CLAIM OR DEFENSE

Conduct of trial, law applicable to case
arising outside Ohio, 2:28

FOREIGN JUDGMENTS
Generally, 2:27, 39:31

FOREIGN LAWS
Judicial notice, 20:2

FORESEEABILITY OF DAMAGES
Generally, 34:37

FORFEITURE
Sentencing in criminal cases, 4:40

FORM OR FORMAT
Instructions to jury, 36:13
Judgment, 39:3

FORM OR FORMAT—Cont’d
Punishment for contempt of court, 5:7
Questions. See index heading WITNESSES
Special interrogatories, verdicts, 38:8

FORMAL EXCEPTION
Objections to evidence, 31:4

FORMER MATTERS

See index heading PRIOR OR PREVIOUS MAT-
TERS

FOUNDATION
See index heading LAYING FOUNDATION

FRAUD
Burden of proof in criminal cases, 9:14
Damages. See index heading bAMAGES
Documentary evidence, parol evidence

rule, 24:15
Relief from judgment, 39:16
FRIVOLOUS CONDUCT
Attorney’s fees, 34:10

FULL FAITH AND CREDIT
Expert witnesses, 25:4
Judgments, 2:27, 39:31, 39:32

FUNCTION
See index heading PURPOSE OR FUNCTION

FUTURE MATTERS
Damages, 34:39, 34:43
Relief from judgment, inequity for
future application, 39:17
GARNISHMENT
Judgments, seizure of person or prop-
erty, 39:39

GENERAL COMPENSATORY
DAMAGES

Generally, 34:1

GENERAL HISTORY

Hearsay evidence, 26:20, 26:21, Evid R
803

GENERAL RULES
Closing arguments, 35:4
Damages, 34:1

GENERAL VERDICT
Generally, 38:2, 38:6-38:9

GIFT
Presumption, 21:12

GOLDEN RULE
Closing arguments, 35:4
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GOOD FAITH
Defense in criminal cases, 4:48
Search and seizure, 29:3, 29:29

GOODS SALE
Damages, contract case, 34:47

Documentary evidence, writing required
by statute of frauds, 24:9

GOVERNING LAW
Conduct of trial, 2:27-2:29

GOVERNMENT AND
GOVERNMENTAL MATTERS

Judicial notice of fact about government,
20:4

Prejudgment interest, claim against
governmental entity, 34:31

Search and seizure without warrant,
governmentally regulated activity
inspection, 29:7

GRAND JURY
Cross-examination of witness, 17:9
Hearsay evidence, 26:2

GUARANTY

Documentary evidence, writing required
by statute of frauds, 24:11

GUIDANCE COUNSELORS
Privileged communications, 19:14

GUILT OF ACCUSED OPINION
Juror challenge, 6:19

GUILTY PLEA

See index heading CRIMINAL CASES AND
TRIALS

GUILTY VERDICT
Criminal cases, 38:4

HABIT EVIDENCE
Generally, 15:14, Evid R 406

HANDICAP
See index heading DISABILITY OR HANDICAP

HANDWRITING
Opinion evidence, 25:17, 25:22

HEARINGS

Attorney’s fees for frivolous conduct,
34:10

Competency of witness, 13:2

Confessions, admissibility determina-
tion, 28:16

Contempt of court, 5:3, 5:5

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Index-32

Ouio TriaL PracTicE

HEARINGS—Cont’d

Illegally obtained evidence, motion to
suppress, 29:4
Judgments. See index heading JUDGMENTS
Jury conduct, 37:3, 37:4
Motions
during trial, 3:1
suppression of illegally obtained evi-
dence, 29:4
Relevance of evidence, rape shield law,
15:12

HEARSAY EVIDENCE

Generally, 26:1-26:33
Abuse of child, 26:30, Evid R 807
Administrative proceedings, 26:2
Admissibility, 26:1-26:33
Admissions, 27:1
Adversary’s wrongdoing, unavailable
declarant exception, 26:29
Adverse party, prior statement attribut-
able to, 26:6
Agents, prior statement attributable to
adverse party, 26:6
Ancient documents, 26:18, Evid R 803
Assertive statements offered for differ-
ent purpose, 26:4
Attacking credibility of declarant, 26:32,
Evid R 806
Available declarant, exceptions, 26:7-
26:15
Baptismal certificate, 26:16, Evid R 803
Belief of impending death, unavailable
declarant exception, 26:25
Boundaries, 26:20, 26:21, Evid R 803
Business records, 26:13, Evid R 803
Certificates, 26:16, Evid R 803
Character and reputation, 26:16, 26:20,
Evid R 803
Children
abuse cases, 26:30, Evid R 807
constitutional right to confront wit-
ness, 26:33
statement for purpose of medical
diagnosis or treatment, excep-
tion, 26:11
Civil cases, 26:1-26:33
Co-conspirators, prior statement attribut-
able to adverse party, 26:6
Commercial publications, 26:19, Evid R
803
Confront witness, constitutional right,
26:33
Constitutional right to confront witness,
26:33
Credibility of declarant, 26:32, Evid R
806
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HEARSAY EVIDENCE—Cont’d

Criminal cases, 26:1-26:33, Evid R 803
Dead Man’s Statute, unavailable
declarant exception, 26:28
Death, unavailable declarant exception,
26:23, 26:25, 26:28
Definitions
hearsay, 26:1, Evid R 801
unavailable, 26:23
Disability, unavailable declarant excep-
tion, 26:23
Documentary evidence, best evidence
rule compared, 24:16
Documents, exception, 26:17, 26:18,
Evid R 803
Dying declaration, unavailable declarant
exception, 26:25
Emotional condition then-existing,
26:10, Evid R 803
Employees, prior statement attributable
to adverse party, 26:6
Exceptions, 26:1, 26:7-26:31
Excited utterance, 26:9, Evid R 803
Exclusion of evidence, 26:1
Family
history, 26:20, 26:21, 26:27, Evid R
803
record, 26:16, Evid R 803
General history, 26:20, 26:21, Evid R
803
Grand jury proceedings, 26:2
Hearsay within hearsay, 26:31, Evid R
805
History
family history, 26:20, 26:21, 26:27,
Evid R 803
general history, 26:20, 26:21, Evid R
803
medical history, statement for purpose
of medical diagnosis or treat-
ment, 26:11, Evid R 803
personal history, 26:20, 26:21, 26:27,
Evid R 803
Impeachment, attacking and supporting
credibility of declarant, 26:32
Impending death belief, unavailable
declarant exception, 26:25
Income tax return, 30:4
Incompetent person, unavailable
declarant exception, 26:28
Interests
record of document or statement there
affecting interest in property,
exception, 26:17, Evid R 803
statement against interest, unavailable
declarant exception, 26:26

HEARSAY EVIDENCE—Cont’d

Judgment of previous conviction, 26:21,
Evid R 803
Lack of memory, unavailable declarant
exception, 26:23
Market reports, 26:19, Evid R 803
Marriage certificate, 26:16, Evid R 803
Medical diagnosis or treatment, state-
ment for purpose of, 26:11, Evid R
803
Memory or recollection
lack of memory, unavailable declarant
exception, 26:23
recorded recollection, exception,
26:12, Evid R 803

Mental condition then-existing, 26:10,
Evid R 803

Non-hearsay, 26:3-26:6

Nonverbal acts, 26:3

Objections, 26:1

Oral statements, 26:1-26:33

Out of court statements, 26:1-26:33

Personal history, 26:20, 26:21, 26:27,
Evid R 803

Physical condition then-existing, 26:10,
Evid R 803

Present sense impression, 26:8, Evid R
803

Presumptions, 26:1
Prior matters, 26:5-26:12, 26:21, 26:24
Privilege, unavailable declarant excep-
tion, 26:23
Property
real property, boundaries, 26:20,
26:21
record of document or statement there
affecting interest in property,
26:17, Evid R 803
Public record or report, 26:14, Evid R
803
Purpose
assertive statements offered for differ-
ent purpose, nonhearsay, 26:4
statement for purpose of medical
diagnosis or treatment, excep-
tion, 26:11
Real property, boundaries, 26:20, 26:21,
Evid R 803
Recollection. Memory or recollection,
above
Recorded recollection, exception, 26:12,
Evid R 803
Records
document or statement there affecting
interest in property, exception,
26:17, Evid R 803
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HEARSAY EVIDENCE—Cont’d
Records—Cont’d

family record exception, 26:16, Evid
R 803

public record exception, 26:14, Evid
R 803

regularly conducted activity, excep-
tion, 26:13, Evid R 803

religious organization record excep-
tion, 26:16, Evid R 803

vital statistics, exception, 26:15, Evid
R 803

Regularly conducted activity record,
26:13, Evid R 803

Reliable prior statement by testifying
witness, 26:5

Religious organization records, 26:16,
Evid R 803

Reports

market report exception, 26:19, Evid
R 803

public report exception, 26:14, Evid
R 803

Reputation and character, 26:16, 26:20,
Evid R 803

Rules of evidence, Evid R 801 et seq.

Search warrant, 29:28

Statement of childe in abuse cases, Evid
R 807

Statements, 26:1-26:33, Evid R 803

Supporting credibility of declarant,
26:32, Evid R 806

Then-existing mental, emotional or
physical condition, 26:10, Evid R
803

Unavailable declarant, 26:22-26:30,
Evid R 804

Vital statistics records, 26:15, Evid R
803

Witnesses, 26:1-26:33, Evid R 803

Writings, 26:1-26:33, Evid R 803

HEARSAY WITHIN HEARSAY
Generally, 26:31, Evid R 805

HISTORY
See index heading HEARSAY EVIDENCE

HOSTILE WITNESSES
Direct examination, 16:4

HOT PURSUIT ONTO PREMISES

Search and seizure without warrant,
29:9

HUSBAND AND WIFE
See index heading sPOUSES
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HYPNOSIS

Direct examination, refreshing recollec-
tion of witness, 16:8

HYPOTHETICAL QUESTIONS
Expert witnesses, 25:13

IDENTIFICATION
Hearsay evidence, prior identification,
26:5
Illegally obtained evidence, identifica-
tion of accused, 29:37-29:40
Rules of evidence, Evid R 901 et seq.

IDENTITY
Burden of proof in criminal cases, 9:13

Relevance of evidence, similar acts or
occurrences, 15:11

ILLEGAL AND UNLAWFUL
MATTERS

Confession obtained after illegal arrest,
28:13
Crimes and offenses. See index heading
CRIMES AND OFFENSES
Evidence obtained illegally
generally, 29:1-29:40
for detailed treatment see index head-
ing TLLEGALLY OBTAINED EVIDENCE

ILLEGALLY OBTAINED EVIDENCE

Generally, 29:1-29:40

Abandoned property, standing necessary
to invoke privilege against search
and seizure, 29:5

Admissibility, 29:1-29:40

Affidavits, search warrants, 29:31,
29:35

Appeal, motion to suppress illegally
seized evidence, 29:4

Arrest
incident to arrest search, 29:8, 29:26
informer’s tip, 29:35

inventory search without warrant,
29:12

investigative stop, search and seizure
without warrant, 29:16
search and seizure, generally, 29:3
At-trial identification of accused, 29:40
Automobiles. Motor vehicles, below
Blood test, search and seizure, 29:3
Border search without warrant, 29:13

Checkpoint search of automobile
without warrant, 29:25

Civil case, use of illegally obtained evi-
dence in, 29:36

Consent
eavesdropping, 29:2
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ILLEGALLY OBTAINED EVIDENCE  ILLEGALLY OBTAINED EVIDENCE

—Cont’d —Cont’d
Consent—Cont’d Limited search without warrant, 29:15-
search and seizure, generally, 29:3 29:19, 29:24
warrantless search, 29:20, 29:23 Line-ups, identification of accused,
Constitutional matters, 29:1-29:40 29:37,29:38
Criminal cases, 29:1-29:40 Misdemeanors, search without warrant
Defective warrant, search and seizure, incident to valid arrest, 29:8
29:29 Motions, suppression of evidence, 29:1,
Descriptions, search warrants, 29:32- 29:4
29:34 Motor vehicles
Display of photos, identification of standing necessary to invoke privilege
accused, 29:37, 29:39 against search and seizure, 29:5
Drawing, identification of accused at warrantless search and seizure, 29:8,
trial, 29:40 29:12, 29:16, 29:20-29:27
Drivers, search of automobile without Open fields doctrine, warrantless search
warrant, 29:21-29:27 and seizure, 29:6
Eavesdropping, 29:2 Pat-down for safety, limited search

Entry for protection of officer or other without warrant, 29:17

person, or animal, search and Persons covered by warrant, search and
9 b

seizure without warrant, 29:10 seizure, 29:34
Exclusion of evidence, 29:1-29:40 Photographs, identification of accused,

) ) 29:37,29:39, 29:40
Exigent circumstances, search and Plain feel d e limited h
seizure without warrant, 29:8, ain feel doctrine, limited searc

29:10, 29:11 without warrant, 29:18
Plain view item, search and seizure
without warrant, 29:14
Police, 29:1-29:40
Premises
consent, search without warrant but
with, 29:20
covered by warrant, search and
seizure, 29:32
hot pursuit onto premises, search and
seizure without warrant, 29:9
Pretrial motion to suppress illegally
seized evidence, 29:4
Prior identification of accused, 29:38,

Good faith, search and seizure, 29:3,
29:29

Governmentally regulated activity
inspection, search and seizure
without warrant, 29:7

Hearing, motion to suppress illegally
seized evidence, 29:4

Hearsay, search warrant, 29:28

Hot pursuit onto premises, search and
seizure without warrant, 29:9

Identification of accused, 29:37-29:40
Impounded vehicle, inventory search

without warrant, 29:27 29:39
Incident to searches Privilege against search and seizure,
arrest, 29:8, 29:26 standing necessary to invoke, 29:5
traffic violation stop, 29:24 Probable cause, search and seizure,
Inevitable discovery of evidence, 29:1 29:8, 29:16, 29:22, 29:28, 29:31
Informers, 29:1, 29:35 Prohibition against illegal search and
Inquiry limited, search and seizure seizure, 29:3
without warrant, 29:19 Property
Inspection of governmentally regulated abandoned property, standing neces-
activity, search and seizure without sary to invoke privilege against
warrant, 29:7 search and seizure, 29:5
Inventory search without warrant, 29:12, covered by warrant, search and
29:27 seizure, 29:33
Investigative stop, limited search Protection, search and seizure without
without warrant, 29:16 warrant, 29:10, 29:11
Judge, search warrant, 29:28 Reasonable suspicion, limited search
Knock and announce requirement, without warrant, 29:15-29:19
search and seizure with warrant, Search and seizure, 29:1-29:35
29:30 Service of search warrant, 29:28
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ILLEGALLY OBTAINED EVIDENCE
—Cont’d

Spouses, consent to search without war-
rant, 29:20

Standing necessary to invoke privilege
against search and seizure, 29:5

Stops, limited search without warrant,
29:16, 29:24

Suppression of evidence, 29:1, 29:4

Tape recordings, eavesdropping, 29:2

Telephone conversations, 29:2, 29:5

Time for motion to suppress illegally
seized evidence, 29:4

Tip from informer, arrest and search
based upon, 29:35

Traffic offense, search of automobile
without warrant, 29:24, 29:26

Use of illegally obtained evidence in
civil case, 29:36

Valid arrest, search without warrant
incident to, 29:8

Voiceprint, identification of accused at
trial, 29:40

Warrantless search and seizure, 29:3,
29:5-29:27

Warrants, search and seizure, 29:2, 29:4,
29:28-29:35

Wiretaps, 29:2

Witnesses, identification of accused,
29:37-29:40

IMMATERIAL OR IMMATERIALITY
Evidence, 15:1

IMMUNITY
Attorney liability, 1:6
Criminal trials, 4:1
Judge, conduct of trial, 2:13
Witnesses, liability, 11:9

IMPARTIAL JURY RIGHT
Selection of jury, 6:1

IMPEACHMENT
Confessions, 28:14
Declarant, hearsay evidence, 26:32
Verdict, competency of juror as witness,
13:8
Witnesses
generally, 12:1-12:17
for detailed treatment see index head-
ing WITNESSES

IMPENDING DEATH BELIEF

Hearsay evidence, unavailable declarant
exception, 26:25

IMPOSSIBILITY DEFENSE
Criminal cases, 4:47
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IMPOUNDED VEHICLE
Inventory search without warrant, 29:27

IMPRISONMENT
See index heading INCARCERATION

IMPROPER MATTERS
Closing arguments, 35:2, 35:14, 35:15
Conduct of prosecution, criminal trials,
4:63
Evidence. See index heading EVIDENCE

Misconduct. See index heading
MISCONDUCT

INABILITY
Documentary evidence and statute of
frauds, inability to perform within
one year, 24:11
Mistrial, discharge of jury for inability
to arrive at verdict, 32:5

IN CAMERA MATTERS
Presence of parties and counsel, 2:5

INCARCERATION
Contempt of court, 5:6, 5:7

Criminal trials. See index heading crimi-
NAL CASES AND TRIALS

INCIDENT TO SEARCHES

See index heading ILLEGALLY OBTAINED
EVIDENCE

INCLUDED OFFENSES

See index heading CRIMINAL CASES AND
TRIALS

INCOME TAX RETURN
Evidence, 30:4

INCOMPETENCE OF EVIDENCE
Relevance of evidence, 15:1

INCOMPETENT PERSONS
Hearsay evidence, unavailable declarant
exception, 26:28
INCONSISTENT MATTERS

Hearsay evidence, reliable prior incon-
sistent statement by testifying wit-
ness, 26:5

Impeachment of witness, 12:2, 12:5,
12:6

Verdicts. See index heading VERDICTS

INDEMNITY CONTRACT
Attorney’s fees, 34:19

INDICTMENTS
Criminal cases, 4:1
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INDIGENTS

See index heading CRIMINAL CASES AND
TRIALS

INDIRECT MATTERS
Admissions, 27:1
Contempt of court, 5:3

INEFFECTIVE ASSISTANCE OF
COUNSEL
Criminal trials, 4:31

INEQUITY FOR FUTURE
APPLICATION
Relief from judgment, 39:17

INEVITABLE DISCOVERY OF
EVIDENCE

Illegally obtained evidence, 29:1

INFERENCES
Admissions, 27:3
Presumptions, 21:1, 21:3, 21:4, 21:6

INFLICTION OF EMOTIONAL
DISTRESS

Damages, personal injury case, 34:44

INFORMATION OR DATA
See index heading DATA OR INFORMATION

INFORMATIONS
Criminal cases, 4:1

INFORMERS
Illegally obtained evidence, 29:1, 29:35

INJURY
Damages. See index heading bAMAGES

Personal injury. See index heading
PERSONAL INJURY

IN LIMINE MOTION
Objections to evidence, 31:7

INNOCENCE

Juror challenge, opinion as to innocence
of accused, 6:19
Presumption, 21:5

INQUIRY LIMITED

Search and seizure without warrant,
29:19

IN REM JUDGMENTS
Generally, 39:28

INSANITY
Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS
Presumption, 21:11

INSPECTION
Search and seizure without warrant,
inspection of governmentally
regulated activity, 29:7
Self-incrimination, privilege against,
inspection of person of accused or
witness, 14:5

Witnesses. See index heading WITNESSES

INSTRUCTIONS TO JURY

Generally, 36:1-36:13

Accomplice testimony, criminal case,
36:5

Allen charge, criminal case, 36:5

Argumentative instructions, 36:7

Arguments of counsel. See index head-
ing ARGUMENTS OF COUNSEL

Burden of proof in criminal cases, 9:8,
9:12,9:13

Capital cases, 36:5

Cautionary instructions, 36:10

Civil cases, 36:1-36:13

Correction, 35:16, 36:8

Credibility of witnesses, criminal case,
36:5

Criminal cases, 36:1-36:13

Discretion of court, 36:4, 36:10

Errors in instructions, 36:8

Form, 36:13

Issues, 36:11

Language used, 36:9

Lesser included offense, criminal case,
36:6

Misleading instructions, 36:7

Objections, 31:2, 36:3

Reasonable doubt, criminal case, 36:5

Requests, 36:2

Rules, 36:1-36:13

Witnesses, criminal case, 36:5

Written request, 36:2

INSUFFICIENCY OR SUFFICIENCY

Conduct of trial, grounds for
disqualification of judge, 2:11, 2:12

INSURANCE
Damages. See index heading bAMAGES
Juror challenge, connection to insurance
company, 6:22
Liability insurance. See index heading
LIABILITY INSURANCE

INTANGIBLE PROPERTY

Documentary evidence, writing required
by statute of frauds, 24:9

Non-expert opinion testimony on value,
25:19
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INTENT
Damages. See index heading DAMAGES
Documentary evidence, parol evidence
rule, 24:13
Relevance of evidence. See index head-
mg RELEVANCE OF EVIDENCE

INTEREST ON MONEY
Damages, 34:28-34:33

INTERESTS

Documentary evidence and statute of
frauds, interest in land transfer,
24:10

Hearsay evidence. See index heading
HEARSAY EVIDENCE
Juror challenge, interest in cause, 6:11

INTERPRETATION AND
CONSTRUCTION

See index heading CONSTRUCTION AND
INTERPRETATION

INTERPRETERS
See index heading WITNESSES

INTERROGATION

See index heading QUESTIONING OR INTER-
ROGATION

INTERROGATORIES
Verdicts, special interrogatories, 38:6-
38:8
INTERVENTION IN LIEU OF
CONVICTION

Criminal trials, community control sanc-
tions, 4:45

INTOXICATION
Confessions, waiver of rights, 28:8
Defense in criminal cases, 4:60
Opinion evidence, 25:21
Presumption, intoxication from
alcoholic content of blood, 21:10
Relevance of evidence, 15:17

INVALIDITY
See index heading VALIDITY OR INVALIDITY

INVENTORY SEARCH WITHOUT
WARRANT
Generally, 29:12, 29:27

INVESTIGATION
Opinion evidence, criminal investiga-
tion, 25:18, 25:19
Presentence investigation, criminal tri-
als, 4:33

INVESTIGATIVE STOP
Limited search without warrant, 29:16
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INVOKING PRIVILEGE
See index heading PRIVILEGES

INVOLUNTARY MATTERS

See index heading VOLUNTARY OR INVOL-
UNTARY MATTERS

IRREBUTTABLE PRESUMPTIONS
Generally, 21:3

IRRELEVANT EVIDENCE
Generally, 15:1

ISSUES
Collateral issues. See index heading
COLLATERAL ISSUES
Instructions to jury, 36:11
Preclusion. See index heading coLLAT-
ERAL ESTOPPEL

ITEMS TAKEN TO JURY ROOM
Conduct of jury, 37:6

JOINDER

See index heading CRIMINAL CASES AND
TRIALS

JUDGES

Bench trials. See index heading BENCH
TRIALS

Competency of judge as witness, 13:6,
Evid R 605

Conduct of trial, 2:1-2:32
Search warrant, 29:28
Witnesses. See index heading WITNESSES

JUDGMENTS
Generally, 39:1-39:42

Admissions, admissibility of criminal
judgment in civil or criminal suit,
27:11

Adverse party’s misconduct, relief from
judgment, 39:16

Affidavits, petition for post-conviction
relief from criminal judgment,
39:25

Ambiguities, effect of judgment, 39:31

Announcement of judgment, 39:2

Appeals

judgments appealable, 39:1, 39:2

law of the case, effect of judgment,
39:35

pending appeal, relief from judgment,
39:19, 39:25

Application for sealing or expungement
criminal record, 39:27

Arrest, seizure of person or property,
39:39

Assignment of judgment, 39:40
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JUDGMENTS—Cont’d

Attachment, seizure of person or prop-
erty, 39:39
Bench trials, relief from judgment, 39:7
Catchall provision of rule, relief from
judgment, 39:18
Changed circumstances denying
preclusive effect, effect of judg-
ment, 39:36
Civil cases, 39:1-39:3, 39:5-39:20,
39:28-39:42
Claims
meritorious claim, relief from judg-
ment, 39:12
preclusion. Res judicata, below
Clerical mistakes, correction of, 39:4,
39:8, 39:21
Collateral estoppel, effect of judgment,
39:33, 39:34, 39:36
Conduct of trial. See index heading
CONDUCT OF TRIAL
Consent judgment, 39:29
Consolidated cases, 39:1
Conviction
petition for post-conviction relief
from criminal judgment, 39:23-
39:26
sealing or expungement criminal rec-
ord, 39:27
Correction of clerical mistakes, 39:4,
39:8, 39:21
Criminal cases
generally, 39:1-39:3, 39:32-39:34,
39:42
conviction, above
directed verdict, judgment of acquit-
tal, 33:11
relief from judgment, 39:21-39:26
sealing or expungement criminal rec-
ord, 39:27
Default judgment, 3:10, 39:1, 39:30
Defense that is meritorious, relief from
judgment, 39:12
Directed verdict, judgment of acquittal
in criminal case, 33:11
Discharge, relief from judgment, 39:17
Discovery sanction, default judgment,
39:30
Discretion of court, stay of proceedings
to enforce judgment, 39:42
Dormant judgment, 39:38
Effect of judgment, 39:31-39:37
Enforcement of judgment
generally, 39:2, 39:41
foreign judgment, conduct of trial,
2:27

JUDGMENTS—Cont’d

Enforcement of judgment—Cont’d
stay of proceedings, 39:42
Entry of judgment
generally, 39:2, 39:4
consent judgment, 39:29
default judgment, 3:10, 39:30
Evidence
admissions, admissibility of criminal
judgment in civil or criminal
suit, 27:11
discovery sanction, default judgment,
39:30
hearsay evidence, judgment of previ-
ous conviction, 26:21
newly discovered evidence, relief
from judgment, 39:15
Excusable neglect, relief from judgment,
39:14
Execution writ, enforcement of judg-
ment, 39:41
Expungement of criminal record, 39:27
Filing petition for post-conviction relief
from criminal judgment, 39:24
Final judgment, 39:1, 39:3, 39:5, 39:30,
39:32, 39:34
First offenders, sealing or expungement
criminal record, 39:27
Foreign judgments, 2:27, 39:31
Form of judgment, 39:3
Fraud, relief from judgment, 39:16
Full faith and credit, 2:27, 39:31, 39:32
Garnishment, seizure of person or prop-
erty, 39:39
Grounds for relief from judgment,
39:13-39:18
Hearings
default judgment, 39:30
petition for post-conviction relief
from criminal judgment, 39:25
sealing or expungement criminal rec-
ord, 39:27
Hearsay evidence, judgment of previous
conviction, 26:21
Inequity for future application, relief
from judgment, 39:17
In rem judgments, 39:28
Invalidity of judgment, 39:37
Issue preclusion (collateral estoppel),
effect of judgment, 39:33, 39:34,
39:36
Law of the case, effect of judgment,
39:35, 39:36
Magistrate or referee, 39:3
Meritorious claim or defense, relief from
judgment, 39:12
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Misconduct by adverse party, relief from
judgment, 39:16
Misrepresentation, relief from judgment,
39:16
Motions, relief from judgment, 39:5-
39:22
New trial motion, relief from judgment,
39:7, 39:22
Newly discovered evidence, relief from
judgment, 39:15
Notwithstanding the verdict, 38:3, 39:6
Nunc pro tunc judgment, 39:4
Parties in privity affected by prior judg-
ment, 39:34
Pending appeal, relief from judgment,
39:19, 39:25
Person, seizure of, 39:39
Petition for post-conviction relief from
criminal judgment, 39:23-39:26
Post-conviction relief from criminal
judgment, petition for, 39:23-39:26
Postjudgment interest, damages, 34:28
Post-judgment interest, damages, 34:32
Postjudgment interest, damages, 34:33
Preclusion
changed circumstances denying
preclusive effect of judgment,
39:36
claim preclusion. Res judicata, below
issue preclusion (collateral estoppel),
effect of judgment, 39:33, 39:34,
39:36
Prejudgment interest, damages, 34:28-
34:31, 34:33
Proof. Evidence, above
Property, seizure of, 39:39
Reconsideration of judgment, 39:5
Referee or magistrate, 39:3
Release, relief from judgment, 39:17
Relief from judgment, 39:5-39:26
Replevin, seizure of person or property,
39:39
Res judicata
effect of judgment, 39:32-39:34,
39:36
relief from judgment, 39:10, 39:26
Revival of dormant judgment, 39:38
Rules, 39:1-39:42
Satisfaction, relief from judgment, 39:17
Sealing criminal record, 39:27
Seizure of person or property, 39:39
Separate trials, 39:1
Sequestration, seizure of person or prop-
erty, 39:39
Setting aside judgment, 39:30, 39:37
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Stay of proceedings to enforce judg-
ment, 39:42
Summary judgment, 39:1, 39:5
Time
filing petition for post-conviction
relief from criminal judgment,
39:24
inequity for future application, relief
from judgment, 39:17
new trial motion, 39:22
relief from judgment motion, 39:11
Vacation of judgment, relief from judg-
ment, 39:9-39:20, 39:23
Void judgment, 39:20, 39:37
Voidable judgment, 39:37

Writ of execution, enforcement of judg-
ment, 39:41

JUDICIAL ADMISSIONS

Generally, 27:10

JUDICIAL NOTICE

Generally, 20:1-20:5

Adjudicative fact, 20:1

Appeals court, 20:3

Civil cases, 20:1-20:5

Court, judicial notice of fact concerning,
20:3

Criminal cases, 20:1-20:5

Excusal of proof if fact judicially
noticed, 20:1

Facts, 10:2, 20:1, 20:3-20:5

Foreign laws, 20:2

Government, judicial notice of fact
about, 20:4

Jurisdiction, 20:3

Laws, 20:2

Legislative fact, 20:1

Mandatory judicial notice, 20:1, 20:2

Nature of judicially noticeable fact, 20:5

Officer, judicial notice of fact about,
20:4

Official records, 20:4

Ordinances, 20:2

Political subdivision, judicial notice of
fact about, 20:4

Public officer, judicial notice of fact
about, 20:4

Regulations, 20:2
Request, 20:1

Rules, 20:2, Evid R 201
Scientific facts, 20:5
Supreme Court, 20:3
Tort cases, 20:3
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JUDICIAL RELEASE

Criminal trials, community control sanc-
tions, 4:45

JURISDICTION
Judicial notice, 20:3

JURY AND JURY TRIAL
Affirmation or oath, selection of jury,
6:26
Alternate jurors
conduct of jury, 37:1
selection of jury, 6:6
Array, 6:2, 6:4, 6:5
Attorneys
business or professional relationship
with attorney, challenge to juror,
6:15
family relationship with counsel,
challenge to juror, 6:13
Batson, peremptory challenge to juror,
6:24
Bias or prejudice
challenge to juror, 6:10, 6:17, 6:20
mistrial, 32:3
relevance of evidence that may preju-
dice jury, 15:5
Burden of proof on discrimination,
peremptory challenge to juror, 6:24
Business relationship with attorney,
challenge to juror, 6:15
Capital cases
instructions to jury, 36:5
number of peremptory challenges to
jurors, 6:25
opposition to capital punishment,
challenge to juror, 6:21
Cause, challenge to juror, 6:8-6:23
Challenges
array, 6:4, 6:5
jurors, 6:8-6:25
Civil cases
conduct of jury, 37:1-37:11
instructions to jury, 36:1-36:13
selection of jury, 6:1-6:26
Comments or remarks by jurors, conduct
of jury, 37:2
Commissioners, 6:2, 6:3
Communication with juror, conduct of
jury, 37:4, 37:10
Competency of juror as witness, 13:7,
13:8, Evid R 606
Conduct of
deliberations, conduct of jury, 37:8
jurors. Conduct of jurors, below
trial. See index heading conpucT oF
TRIAL

JURY AND JURY TRIAL—Cont’d

Conduct of—Cont’d
voir dire examination, selection of
jury, 6:7
Conduct of jurors
generally, 37:1-37:11
misconduct of jurors, below
Connection with insurance company,
challenge to juror, 6:22
Constitutional matters
conduct of voir dire examination, 6:7
fair and impartial jury right, 6:1
Contempt of court by jurors, 5:3
Control during deliberations, conduct of
jury, 37:7
Crime, prejudice against, challenge to
juror, 6:20
Criminal cases
generally, 4:1, 4:32
capital cases, above
challenge to juror, 6:8-6:25
conduct of jury, 37:1-37:11
instructions to jury, 36:1-36:13
selection of jury, 6:1-6:26
Defense, prejudice as to particular kind
of, challenge to juror, 6:17
Deliberations
conduct of jury, 37:1, 37:6-37:10
during deliberations, conduct of jury,
37:1, 37:7,37:10
mistrial, 32:5
Demand for jury trial
generally, 6:1
conduct of trial, 2:31
criminal cases, 4:32
Disability or handicap, challenge to
juror, 6:9
Discretion of court
alternate jurors, 6:6
conduct of jury, 37:1, 37:2, 37:5,
37:6, 37:10
instructions to jury, 36:4, 36:10
voir dire examination, conduct of, 6:7
Discrimination, peremptory challenge to
juror, 6:24
Display to jury. See index heading
EXHIBITS
Drawing of jurors, 6:2
Employer or employee of party, chal-
lenge to juror, 6:14
Errors or mistakes
challenge to juror, erroneous view of
law, 6:18
instructions to jury, 36:8
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JURY AND JURY TRIAL—Cont’d
Evidence
burden of proof on discrimination,
peremptory challenge to juror,
6:24
prejudice as to particular kind of evi-
dence, challenge to juror, 6:17
relevance of evidence that may preju-
dice jury, 15:5
rules, Evid R 606, Evid R 1008
Examination, selection of jury, 6:7, 6:22
Exemptions from jury service, 6:3
Fair jury right, selection of jury, 6:1

False answer by juror on voir dire, selec-

tion of jury, 6:23
Family relationship with party or
counsel, challenge to juror, 6:13
Function of jury, evidence rules, Evid R
1008

Grand jury. See index heading GRAND
JURY

Grounds for challenges, 6:5, 6:8-6:22

Guilt of accused, opinion as to, chal-
lenge to juror, 6:19

Handicap or disability, challenge to
juror, 6:9

Hearings, conduct of jury, 37:3, 37:4

Impartial jury right, selection of jury,
6:1

Innocence of accused, opinion as to,
challenge to juror, 6:19
Instructions to jury
generally, 36:1-36:13
for detailed treatment see index head-
ing INSTRUCTIONS TO JURY
Insurance company connection, chal-
lenge to juror, 6:22
Interest in cause, challenge to juror, 6:11
Items taken to jury room, conduct of
jury, 37:6
Manner
conducting deliberations, conduct of
jury, 37:8
selection of jury, 6:2
Mental disability or handicap, challenge
to juror, 6:9
Misconduct of jurors
conduct of jury, 37:4, 37:11
mistrial, 32:3
Mistakes. Errors or mistakes, above
Notice, selection of jury, 6:2
Number of peremptory challenges to
jurors, selection of jury, 6:25

Oath or affirmation, selection of jury,
6:26
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Opinion as to guilt or innocence of
accused, challenge to juror, 6:19
Opposition to capital punishment, chal-
lenge to juror, 6:21
Party-related matters, challenge to juror,
6:12-6:14
Pending action against party, challenge
to juror, 6:12
Peremptory challenge to juror, selection
of jury, 6:24, 6:25
Physical disability or handicap, chal-
lenge to juror, 6:9
Prejudice. Bias or prejudice, above
Pretrial publicity, fair and impartial jury
right, 6:1
Previous matters
party in previous similar case, chal-
lenge to juror, 6:12
service as juror or talesman, challenge
to juror, 6:16
Professional relationship with attorney,
challenge to juror, 6:15
Proof. Evidence, above
Questions of fact. See index heading
QUESTIONS OF LAW OR FACT
Reading media account of trial, conduct
of jury, 37:3
Relevance of evidence that may preju-
dice jury, 15:5
Request for exemption from jury ser-
vice, 6:3
Right to jury trial
generally, 6:1
conduct of trial, 2:31
criminal cases, 4:32
Rights
fair and impartial jury, selection of
jury, 6:1
jury trial. Right to jury trial, below
Seeing media account of trial, conduct
of jury, 37:3
Selection of jury, 6:1-6:26
Sequestration, conduct of jury, 37:1,
37:5
Statutes, selection of jury, 6:1-6:26
Summoning of jurors, 6:2
Swearing to oath or affirmation, selec-
tion of jury, 6:26
Talesman
calling, 6:2
previous service, challenge to juror,
6:16
Unwillingness to follow law, challenge
to juror, 6:18
Venires, selection of jury, 6:2
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JURY AND JURY TRIAL—Cont’d
Verdicts
generally, 38:1-38:9
for detailed treatment see index head-
ing VERDICTS

View of premises by jurors, 23:1-23:4
Voir dire
conduct of jury, 37:3
selection of jury, 6:7, 6:22, 6:23
Waiver of exemptions from jury service,
6:3
JUSTIFIABLE FORCE DEFENSE
Criminal cases, 4:61

JUVENILE CASES AND
PROCEEDINGS

Conduct of trial. See index heading
CONDUCT OF TRIAL
Confessions, when rights must be given,
28:6
Criminal cases, 4:64
Delinquency
conduct of trial, transcribing
testimony, 2:30
impeachment of witnesses with prior
conviction, juvenile delinquency
adjudication, 12:10
Impeachment of witnesses with prior
conviction, juvenile delinquency
adjudication, 12:10

KNOCK AND ANNOUNCE
REQUIREMENT

Search and seizure with warrant, 29:30

KNOWLEDGE

Relevance of evidence, similar acts or
occurrences, 15:8, 15:10

Witnesses. See index heading WITNESSES

LACK OR ABSENCE
Memory, unavailable declarant hearsay
exception, 26:23
Personal knowledge of witness, evi-
dence rules, Evid R 602

Relevance of evidence. See index head-
ing RELEVANCE OF EVIDENCE

Valid waiver, confessions, 28:9

LAND
See index heading REAL PROPERTY

LANDLORD-TENANT CASES
See index heading DAMAGES

LANGUAGE USED
Instructions to jury, 36:9

LAW ENFORCEMENT AND POLICE
Confessions, rights, 28:3-28:14
Illegally obtained evidence, 29:1-29:40
Privileged communications, 19:16
Witnesses. See index heading WITNESSES

LAW OF THE CASE
Judgments, 39:35, 39:36

LAWS
See index heading STATUTES

LAWYERS
See index heading ATTORNEYS

LAY OR NONEXPERT OPINION
TESTIMONY
Generally, 25:1-25:3, 25:19-25:22, Evid
R 701
LAYING FOUNDATION
Authentication, 22:2
Impeachment of witness, 12:6, 12:16
Sound recordings, 22:11

LEADING QUESTIONS
See index heading WITNESSES

LEARNED TREATISES
Expert witnesses, 25:16, Evid R 803

LEGISLATIVE FACT
Judicial notice, 20:1

LEGITIMACY OF CHILD
Presumption, 21:8

LESSER INCLUDED OFFENSES

See index heading CRIMINAL CASES AND
TRIALS

LETTERS

Admissions, 27:8

Documentary evidence, authentication,

24:5

Presumptions, receipt of letter, 21:9
LIABILITY

Attorneys, 1:6-1:8

Damages. See index heading DAMAGES

Insurance. See index heading LIABILITY

INSURANCE
Witnesses, 11:9

LIABILITY INSURANCE
Evidence, 30:1, Evid R 411
Mistrial, disclosure, 32:6

LIE DETECTOR (POLYGRAPH)
Evidence, 30:3

LIENS
Attorneys, 1:12
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LIMITATIONS

Admissibility of evidence, rules of evi-
dence, Evid R 105

Attorneys. See index heading ATTORNEYS

Conduct of trial. See index heading
CONDUCT OF TRIAL

Damages, contract case, 34:49

Search without warrant, 29:15-29:19,
29:24

Speedy criminal trial, time limitations,
4:2-4:17

Witnesses. See index heading WITNESSES

LINE-UPS

Illegally obtained evidence, identifica-
tion of accused, 29:37, 29:38

LIQUIDATED DAMAGES
Contract case, 34:49

LIVING COSTS
Non-expert opinion testimony, 25:19

LOSS
Consortium, damages, 34:56
Originals, secondary evidence, 24:19-
24:24
Privilege against self-incrimination,
14:7

LOSSES

Payment of claimant’s medical losses,
evidence, 30:9

MAGISTRATES OR REFEREES
Generally, 2:32, 39:3

MALICE
See index heading DAMAGES

MALPRACTICE
Legal malpractice, 1:6-1:8
Medical malpractice. See index heading
MEDICAL MALPRACTICE

MANDATORY MATTERS
Fines, sentencing in criminal trials, 4:40

Inferences, 21:1
Judicial notice, 20:1, 20:2

MANNER, METHOD OR MODE
Facts, methods of proving, 10:3
Jury and jury trial. See index heading
JURY AND JURY TRIAL

Relevance of evidence, usual method,
15:16

Witnesses. See index heading WITNESSES

MAPS
Admissibility of evidence, 22:13
Closing arguments, 35:13
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MARKET REPORTS
Hearsay evidence, 26:19, Evid R 803

MARKS OR MARKING
Evidence, 22:15, 24:2

MARRIAGE
Hearsay evidence, marriage certificate,
26:16, Evid R 803
Presumptions, 21:8
Privileged spousal communications,
19:2-19:5
MATERIALITY OF EVIDENCE
Immaterial or immateriality, 15:1
Relevance of evidence, 15:1
Tangible articles as exhibits, 22:5

MEASURE OF DAMAGES
See index heading DAMAGES

MEDIA ACCOUNT OF TRIAL
Jury conduct, reading, seeing or hearing
account, 37:3

MEDICAL MALPRACTICE
Damages. See index heading DAMAGES
Expert witnesses, qualifications, 25:12

MEDICAL MATTERS
Apology by provider as evidence, 30:11

Diagnosis or treatment, hearsay evi-
dence, 26:11, Evid R 803

Expenses, evidence of payment, 30:9,
Evid R 409

Expert ordered by court, conduct of trial,
2:24
Losses, evidence of payment, 30:9

Malpractice. See index heading MEDICAL
MALPRACTICE

Opinion of expert witness, 25:18

MEMORY OR RECOLLECTION

Hearsay evidence. See index heading
HEARSAY EVIDENCE

Witnesses. See index heading WITNESSES

MENTAL
Competency of witness, 13:12

MENTAL CONDITION
THEN-EXISTING

Hearsay evidence, 26:10, Evid R 803
MENTAL DISABILITY OR
HANDICAP
Juror challenge, 6:9

MENTAL STATUS
Opinion evidence, 25:18, 25:19
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MERGER

Criminal trials, joinder of charges, 4:19-
4:22

MERITORIOUS CLAIM OR
DEFENSE
Relief from judgment, 39:12

METHOD OR MODE

See index heading MANNER, METHOD OR
MODE

MINIMIZE DAMAGES
Duty to, 34:38

MINORS
See index heading CHILDREN

MIRANDA RIGHTS
Confessions, 28:3-28:14

MISCONDUCT
Attorneys. See index heading ATTORNEYS

Jurors. See index heading JURY AND JURY
TRIAL

Mistrial. See index heading MISTRIAL

Parties. See index heading PARTIES

Prosecutors. See index heading PRoSECU-
TORS

MISDEMEANORS
Criminal trials. See index heading crivI-
NAL CASES AND TRIALS
Impeachment of witness with prior
conviction, 12:7
Search without warrant incident to valid
arrest, 29:8

MISLEADING INSTRUCTIONS TO
JURY
Generally, 36:7

MISREPRESENTATION
Relief from judgment, 39:16

MISTAKES
See index heading ERRORS OR MISTAKES

MISTRIAL
Generally, 32:1-32:7
Bias or prejudice, 32:3, 32:4, 32:7
Civil cases, 32:1-32:6
Consent, 32:3
Criminal cases, 4:55, 32:1, 32:2, 32:5,

32:7

Declaration of mistrial, 32:1, 32:2
Deliberations of jury, 32:5
Discharge of jury, 32:2, 32:3, 32:5
Disclosure of liability insurance, 32:6
Discretion of court, 32:2, 32:7
Double jeopardy, criminal case, 32:7

MISTRIAL—Cont’d
Grounds, 32:3
Inability to arrive at verdict, discharge of
jury for, 32:5
Liability insurance, disclosure, 32:6
Misconduct
juror, 32:3
prosecutor, 32:7
Motions, 32:4, 32:7
Nature, 32:1
New trial, 32:1
Objections, 32:4, 32:6
Orders, 32:3, 32:7
Retrial, criminal case, 32:7
Right to have mistrial declared, 32:2
Time for motion, 32:4

Verdict, discharge of jury for inability to
arrive at, 32:5
Waiver, 32:4

MITIGATION OF DAMAGES
Generally, 34:38

MODE OR METHOD

See index heading MANNER, METHOD OR
MODE

MODELS
Admissibility of evidence, 22:14

MODIFICATION

See index heading AMENDMENT, MODIFICA-
TION OR CHANGE

MOTION PICTURES
Admissibility of evidence, 22:9

MOTIONS
Attorney disqualification for conflict,
1:5
Conduct of trial. See index heading
CONDUCT OF TRIAL

Criminal trials. See index heading crimi-
NAL CASES AND TRIALS

Directed verdict, 33:1-33:10

Exhibits in paternity cases, blood test,
22:17

Hearings. See index heading HEARINGS

Illegally obtained evidence, suppression
of evidence, 29:1, 29:4

Mistrial, 32:4, 32:7
Objections to evidence, 31:6, 31:7

Own motion of court. See index heading
SUA SPONTE MATTERS

Relief from judgment, 39:5-39:22
Verdicts. See index heading VERDICTS
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MOTIVE

Relevance of evidence, similar acts or
occurrences, 15:8

MOTOR VEHICLES
Drivers. See index heading DRIVERS
Illegally obtained evidence. See index
heading ILLEGALLY OBTAINED EVIDENCE
Presumptions. See index heading
PRESUMPTIONS

MULTIPLE MATTERS

See index heading CRIMINAL CASES AND
TRIALS

NATIONALITY
Relevance of evidence, 15:25

NATURE
Admission and declaration, 27:1
Judicially noticeable fact, 20:5
Mistrial, 32:1
Privileged communications, 19:1
View of premises, 23:4

NECESSITY DEFENSE
Criminal cases, 4:47, 4:48

NEGATIVE AVERMENT
Burden of proof, 9:7

NEGATIVE EVIDENCE
Relevance of evidence, admissibility,
15:2
NEGLECT

Relief from judgment, excusable
neglect, 39:14

NEGLIGENCE
Attorney liability, 1:6, 1:7
Comparative negligence. See index
heading COMPARATIVE NEGLIGENCE
Damages. See index heading bAMAGES
Presumptions, 21:13

NEW TRIAL
Damages, personal injury case, 34:43
Mistrial, 32:1
Relief from judgment, 39:7, 39:22

Verdict in criminal case, power of court,
38:5

NEWLY DISCOVERED EVIDENCE
Relief from judgment, 39:15

NEWS REPORTERS
Privileged communications, 19:17

NO CONTEST PLEA

See index heading CRIMINAL CASES AND
TRIALS
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NOLLE PROSEQUI
Motion during trial, 3:8

NOMINAL DAMAGES
Generally, 34:34-34:36

NONCOMPLIANCE

See index heading COMPLIANCE OR
NONCOMPLIANCE

NONEXPERT OR LAY OPINION
TESTIMONY
Generally, 25:1-25:3, 25:19-25:22, Evid
R 701

NON-HEARSAY
Generally, 26:3-26:6

NONJURY TRIALS
See index heading BENCH TRIALS

NONRESIDENTS
Practice of law, 1:1

NONVERBALACTS
Hearsay evidence, 26:3

NOT GUILTY BY REASON OF
INSANITY PLEA
Criminal trials, 4:23, 4:47, 4:58, 9:11

NOT GUILTY PLEA
Criminal trials, 4:23, 4:47

NOTATION ON EVIDENCE
Exhibits, 22:15

NOTICE
Attorney-client relationship termination,
1:1
Contempt of court, 5:3, 5:5
Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS
Judicial notice
generally, 20:1-20:5
for detailed treatment see index head-
ing JUDICIAL NOTICE
Jury selection, 6:2
Motions during trial, 3:1, 3:7, 3:8

NOTWITHSTANDING THE VERDICT
Judgment, 38:3, 39:6

NUISANCES
Damages, real property, 34:58

NUMBER OR QUANTITY

See index heading AMOUNT, NUMBER OR
QUANTITY

NUNC PRO TUNC JUDGMENT OR
ORDER

Generally, 39:4
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OATH OR AFFIRMATION
Jury selection, 6:26
Swearing to oath or affirmation. See
index heading SWEARING TO OATH OR
AFFIRMATION
Witnesses. See index heading WITNESSES

OBJECT PRODUCTION
Self-incrimination, privilege against,
14:4
OBJECTIONS
Closing arguments, 35:14, 35:16

Evidence
generally, 31:1-31:7

for detailed treatment see index head-

ing OBJECTIONS TO EVIDENCE
Instructions to jury, 31:2, 36:3
Mistrial, 32:4, 32:6

OBJECTIONS TO EVIDENCE
Generally, 31:1-31:7
Admissibility of evidence, 31:1-31:7
Civil cases, 31:1-31:7
Competency of witness, 13:2
Criminal cases, 31:1-31:7
Depositions, 30:2
Documentary evidence, 24:2
Exclusion of evidence, 31:1-31:7
Formal exception, need for, 31:4
Grounds for objection, 31:3
Hearsay evidence, 26:1
Improper evidence, 31:1
In limine motion, 31:7
Instructions to jury, 31:2
Motions, 31:6, 31:7
Need

formal exception, 31:4

object to improper evidence, 31:1
Offer of proof, 31:5
Ruling on objection, 31:2, 31:3
Stating grounds for objection, 31:3

OBSERVATION
Expert witnesses, personal observation,
25:9
Impeachment of witness, 12:3
OCCURRENCES

Relevance of evidence, similar occur-
rences, 15:7-15:13

OFFENSES
See index heading CRIMES AND OFFENSES

OFFER

Compromise. See index heading com-
PROMISE

Evidence. See index heading EVIDENCE

OFFICERS
Judicial notice of fact about officer, 20:4

Public officer. See index heading pusLIC
OFFICER OR EMPLOYEE

OFFICIAL RECORDS
Documentary evidence, authentication,
24:8
Judicial notice, 20:4

OPEN COURT
Return of verdict, 37:9, 38:4

OPEN FIELDS DOCTRINE

Search and seizure without warrant,
29:6

OPENING STATEMENTS
See index heading ARGUMENTS OF COUNSEL

OPINION
Evidence
generally, 25:1-25:23
for detailed treatment see index head-
ing OPINION EVIDENCE
Juror challenge, opinion as to guilt or
innocence of accused, 6:19

Religious opinions of witnesses, evi-
dence rules, Evid R 610

OPINION EVIDENCE
Generally, 25:1-25:23
Admissibility, 25:1-25:23
Age, non-expert opinion testimony,
25:19
Civil cases, 25:1-25:23
Competency of witnesses, 25:1, 25:6
Criminal cases, 25:1-25:23
Expert testimony
generally, 25:4
for detailed treatment see index head-
ing EXPERTS AND EXPERT WITNESSES
Facts
distinguished from opinion, 25:2
expert witnesses, 25:2, 25:4, 25:8-
25:10, 25:13
requirement that witness testify as to
facts, 25:1
Handwriting, 25:17, 25:22
Intangible property value, non-expert
opinion testimony, 25:19
Intoxication, 25:21
Investigation, criminal, 25:18, 25:19
Lay or nonexpert opinion testimony,
25:1-25:3
Lay or non-expert opinion testimony,
25:19-25:22
Lay or nonexpert opinion testimony,
Evid R 701
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OPINION EVIDENCE—Cont’d

Living costs, non-expert opinion
testimony, 25:19

Mental status, 25:18, 25:19

Nonexpert or lay opinion testimony,
25:1-25:3

Non-expert or lay opinion testimony,
25:19-25:22

Nonexpert or lay opinion testimony,
Evid R 701

Personal property value, non-expert
opinion testimony, 25:19

Physical conditions, non-expert opinion
testimony, 25:19

Property value, 25:18, 25:19

Real property value, 25:18, 25:19

Rules of evidence, Evid R 701 et seq.

Sanity, non-expert opinion testimony,
25:19

Speed, 25:20

Subjects of testimony, 25:5, 25:17-
25:19

Ultimate issue, 25:3, 25:10, Evid R 704

Value and valuation, 25:18, 25:19

OPPORTUNITY

Relevance of evidence, similar acts or
occurrences, 15:8

OPPOSITION TO CAPITAL
PUNISHMENT

Juror challenge, 6:21

ORAL MATTERS
See index heading PAROL OR ORAL MATTERS

ORDER AND SEQUENCE
Arguments of counsel. See index head-
ing ARGUMENTS OF COUNSEL
Criminal trial, order of proceedings,
4:46
Proof
generally, 8:1-8:5
for detailed treatment see index head-
ing ORDER OF PROOF
Witnesses. See index heading WITNESSES

ORDER OF PROOF

Generally, 8:1-8:5

Discretion of court, 8:1-8:5

Production of testimony, 8:2

Rebuttal testimony, 8:3

Rights
introduce testimony at later stage, 8:5
open and close, 8:1-8:3

Surrebuttal, 8:4

Witnesses, 8:2-8:5
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ORDERS
Conduct of trial. See index heading
CONDUCT OF TRIAL
Mistrial, 32:3, 32:7
Nunc pro tunc, 39:4

ORDINANCES
Judicial notice, 20:2

ORGANIZATIONAL ROUTINE
Relevance of evidence, 15:14

ORGANIZATIONS

Hearsay evidence, religious organization
record, 26:16

ORIGINALS
See index heading DOCUMENTARY EVIDENCE

OTHER MATTERS

Relevance of evidence, 15:7-15:13,
15:24

OTHER PERSONS
Admissions by, 27:13
Confessions by, 28:18
Search and seizure without warrant,
entry for protection, 29:10

OUT OF COURT STATEMENTS
Hearsay evidence, 26:1-26:33

OUTSIDE STATE OR OUT OF STATE
Conduct of trial, law applicable to case
arising outside Ohio, 2:27-2:29
Speedy criminal trial, incarceration or
arrest of accused in or out of Ohio,
4:9
Witnesses, 11:1, 11:3
OWN MOTION OF COURT
See index heading SUA SPONTE MATTERS

OWN WITNESS
See index heading WITNESSES

PARDONED CONVICTION

Impeachment of witness with prior
conviction, 12:9

PARENTS
See index heading DAMAGES

PAROL OR ORAL MATTERS
Admissions, 27:1
Confessions, 28:2
Evidence, 24:13-24:15, 24:17
Motions during trial, 3:1, 3:7
Statements, hearsay evidence, 26:1-

26:33

Stipulations, proof of facts, 10:4
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PARTIES
Admissions, 27:1-27:14, Evid R 1007

Adverse party. See index heading
ADVERSE PARTY
Burden of proof, 9:1, 9:4-9:7, 9:10-9:15
Conduct of trial. See index heading
CONDUCT OF TRIAL
Employer or employee of party
admissions by employee of party,
27:12
hearsay evidence, prior statement
attributable to adverse party,
26:6
juror challenge, 6:14
Ex parte motions during trial, 3:1
Judgments, parties in privity affected by
prior judgment, 39:34
Juror challenges, party-related matters,
6:12-6:14
Misconduct
admissions, 27:14
conduct of trial, 2:6
relief from judgment, adverse party,
39:16
Standing. See index heading STANDING
View of premises, 23:3
Witnesses. See index heading WITNESSES

PARTNER OF PARTY
Admissions, 27:12

PASSION APPEALS
Closing arguments, 35:10

PAT-DOWN FOR SAFETY
Limited search without warrant, 29:17

PATERNITY
Attorney’s fees, 34:8
Blood tests, 22:17, 25:14
Exhibits, 22:17, 22:18
Expert witnesses, 25:14

PAYMENT

Attorney compensation, 1:11, 1:12
Expenses, evidence, 30:9, Evid R 409

PENALTIES
See index heading SANCTIONS OR PENALTIES

PENDING
Action against party, juror challenge,
6:12
Appeal, relief from judgment, 39:19,
39:25

PEREMPTORY CHALLENGE TO
JUROR
Selection of jury, 6:24, 6:25

PERFORMANCE

Documentary evidence and statute of
frauds, inability to perform within
one year, 24:11

PERMISSION
See index heading CONSENT

PERSONAL HABIT
Relevance of evidence, 15:14

PERSONAL HISTORY

Hearsay evidence, 26:20, 26:21, 26:27,
Evid R 803

PERSONAL INJURY
Damages. See index heading DAMAGES
Displaying to jury, 22:16

PERSONAL KNOWLEDGE
LACKING

Witnesses, evidence rules, Evid R 602

PERSONAL OBSERVATION
Expert witnesses, 25:9

PERSONAL PROPERTY
Damages, 34:54

Goods sale. See index heading Goops
SALE

Non-expert opinion testimony on value,
25:19

PERSONS
Judgments, seizure of person, 39:39

Other persons. See index heading oTHER
PERSONS

Search warrant, persons covered by,
29:34

PETITIONS

Post-conviction relief from criminal
judgment, 39:23-39:26

PHOTOCOPIES

Documentary evidence, best evidence
rule, 24:16-24:18

PHOTOGRAPHS
Admissibility of evidence, 22:8, 22:10
Definition, evidence rules, Evid R 1001

Documentary evidence. See index head-
ing DOCUMENTARY EVIDENCE

Illegally obtained evidence, identifica-
tion of accused, 29:37, 29:39,
29:40

Tangible articles as exhibits, 22:5

PHRASES
See index heading WORDS AND PHRASES
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PHYSICAL CONDITION OR
CONDITIONS

Hearsay evidence, then-existing physical
condition, 26:10, Evid R 803
Non-expert opinion testimony, 25:19

PHYSICAL DAMAGE TO REAL
PROPERTY
Damages, 34:58
PHYSICAL DISABILITY OR
HANDICAP
Juror challenge, 6:9

PHYSICIAN-PATIENT PRIVILEGE
Generally, 19:10-19:13

PICTURES
Motion pictures, admissibility of evi-
dence, 22:9

Photographs. See index heading
PHOTOGRAPHS

PLAIN FEEL DOCTRINE
Limited search without warrant, 29:18

PLAIN VIEW ITEM

Search and seizure without warrant,
29:14

PLAN

Relevance of evidence, similar acts or
occurrences, 15:9

PLEADINGS
Directed verdict, amendment of plead-
ing, 33:4, 33:5
Judicial admission in, 27:10
PLEAS

See index heading CRIMINAL CASES AND
TRIALS

POLICE
See index heading LAW ENFORCEMENT AND
POLICE

POLITICAL SUBDIVISION
Judicial notice of fact about, 20:4

POLYGRAPH (LIE DETECTOR)
Evidence, 30:3

POST-ARREST CUSTODIAL
SILENCE
Admissions, criminal cases, 27:6

POST-CONVICTION RELIEF FROM
CRIMINAL JUDGMENT
Petition for, 39:23-39:26

POSTJUDGMENT INTEREST
Damages, 34:28, 34:32, 34:33
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POVERTY
Relevance of evidence, 15:25

POWER OR AUTHORITY

See index heading AUTHORITY AND AUTHO-
RIZATION

PRACTICE
Attorneys, practice of law, 1:1, 1:2, 1:13

Relevance of evidence, usual practice,
15:16

PRE-ARREST SILENCE
Admissions, criminal cases, 27:5

PRECLUSION

Claim preclusion. See index heading REs
JUDICATA

Issue preclusion. See index heading cor-
LATERAL ESTOPPEL

Judgments. See index heading JUDGMENTS

PREJUDGMENT INTEREST
Damages, 34:28-34:31, 34:33

PREJUDICE OR BIAS
See index heading BIAS OR PREJUDICE

PRELIMINARY QUESTIONS
Evidence rules, Evid R 104

PREMISES

Illegally obtained evidence. See index
heading ILLEGALLY OBTAINED EVIDENCE

View of premises
generally, 23:1-23:4
for detailed treatment see index head-
ing VIEW OF PREMISES

PREPARATION

Relevance of evidence, similar acts or
occurrences, 15:9

PREPONDERANCE OF EVIDENCE
Burden of proof, 9:3, 9:10, 9:14

PRESENCE OR ABSENCE OF
PERSONS

Conduct of trial. See index heading
CONDUCT OF TRIAL

Presumption of death after seven years’
absence, 21:7

Sentencing in criminal trial, presence of
defendant, 4:33

PRESENT SENSE IMPRESSION
Hearsay evidence, 26:8, Evid R 803

PRESENTATION
Witnesses, evidence rules, Evid R 611
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PRESENTENCE INVESTIGATION
AND REPORT
Criminal trials, 4:33

PRESERVATION
Conduct of trial, duty of judge to
preserve order, 2:14
Cross-examination of witnesses, failure

to preserve discoverable material,
17:10

PRESUMPTIONS

Generally, 21:1-21:14

Alcoholic content of blood, intoxication
from, 21:10

Attorneys. See index heading ATTORNEYS

Blood, intoxication from alcoholic
content of, 21:10

Child’s legitimacy, 21:8

Civil cases, generally, 21:1

Condition’s continuance, 21:11

Constitutional matters, 21:2

Continuance of condition, 21:11

Criminal cases, generally, 21:2

Death after seven years’ absence, 21:7

Drivers, intoxication from alcoholic
content of blood, 21:10

Facts, 10:2, 21:1, 21:2, 21:4

Gift, 21:12

Hearsay evidence, 26:1

Inferences, 21:1, 21:3, 21:4, 21:6

Innocence, 21:5

Insanity, 21:11

Intoxication from alcoholic content of
blood, 21:10

Irrebuttable presumptions, 21:3

Legitimacy of child, 21:8

Letter, receipt of, 21:9

Mandatory inferences, 21:1

Marriage, 21:8

Motor vehicles

intoxication from alcoholic content of
blood, 21:10
tort cases, 21:13

Negligence, tort cases, 21:13

Rebuttable presumptions, 21:1, 21:2,
21:4,21:7, 21:8, 21:14

Receipt of letter, 21:9

Res ipsa loquitur, 21:6

Rules of evidence, Evid R 301

Seven years’ absence, death after, 21:7

Tort cases, 21:13

Validity of marriage, 21:8

PRETRIAL MATTERS

Conduct of trial. See index heading
CONDUCT OF TRIAL

PRETRIAL MATTERS—Cont’d

Criminal trials, 4:1

Cross-examination of witness, request
for adversary’s witness statements
in criminal case, 17:11

Excusal of proof of facts, 10:1

Illegally obtained evidence, motion to
suppress, 29:4

Publicity. See index heading puBLICITY

PREVAILING PARTY
Attorney’s fees, 34:3-34:11

PREVIOUS MATTERS

See index heading PRIOR OR PREVIOUS MAT-
TERS

PRIMA FACIE CASE
Burden of proof, 9:4, 9:6

PRIMARY AND SECONDARY
EVIDENCE
Documentary evidence, 24:19-24:24

PRIOR OR PREVIOUS MATTERS

Hearsay evidence, 26:5-26:12, 26:21,
26:24, Evid R 803

Illegally obtained evidence, prior
identification of accused, 29:38,
29:39

Impeachment of witness, 12:2, 12:5-
12:11

Judgment, parties in privity affected by
prior judgment, 39:34

Jury and jury trial. See index heading
JURY AND JURY TRIAL

Relevance of evidence. See index head-
ing RELEVANCE OF EVIDENCE

PRISONERS
Witnesses, 11:2

PRIVATE WRITING

Documentary evidence, authentication,
24:5

PRIVILEGES
Attorney-client communications, 19:6-
19:9
Civil cases
generally, 19:1-19:17
self-incrimination, privilege against,
14:1-14:7
Claiming or invoking privilege
attorney-client privilege, 19:9
illegally obtained evidence, standing
necessary to invoke privilege
against search and seizure, 29:5
self-incrimination, privilege against,
14:2
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PRIVILEGES—Cont’d
Claiming or invoking privilege—Cont’d
spousal communications privilege,
19:5
Clergy members, 19:15
Common law, 19:1-19:17
Communications, 19:1-19:17, Evid R
501
Confidentiality of communications,
19:1-19:17
Constitutional matters
news reporters, 19:17
self-incrimination, privilege against,
14:1-14:7
Criminal cases
generally, 19:1-19:17
self-incrimination, privilege against,
14:1-14:7
Existence
attorney-client relationship, attorney-
client privilege, 19:7
marital relationship, spousal com-
munications privilege, 19:4
privilege against self-incrimination,
14:6
protected relationship, physician-
patient privilege, 19:10
Guidance counselors, 19:14
Hearsay evidence, unavailable declarant
exception, 26:23
Invoking privilege. Claiming or invok-
ing privilege, above
Law enforcement officers, 19:16
Marriage, spousal communications,
19:2-19:5
Nature of privileged communications,
19:1
News reporters, 19:17
Physician-patient privilege, 19:10-19:13
Public officers, 19:16
Relationships, 19:1-19:17
Rules of evidence, Evid R 101, Evid R
501
Scope of privilege
communications, 19:1
self-incrimination, 14:3
Search and seizure, standing necessary
to invoke privilege against, 29:5
Self-incrimination, 14:1-14:7
Social workers, 19:14
Spousal communications, 19:2-19:5
Statutes, 19:1-19:17
Tort remedy for unauthorized disclosure,
physician-patient privilege, 19:12
Waiver of privilege
attorney-client privilege, 19:9
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PRIVILEGES—Cont’d
Waiver of privilege—Cont’d
physician-patient privilege, 19:13
self-incrimination, 14:7
spousal communications privilege,
19:5
Witnesses. See index heading WITNESSES

PRIVITY
Parties in privity affected by prior judg-
ment, 39:34
PRO SE LITIGANTS
Conduct of trial, conduct of parties, 2:6

PROBABLE CAUSE
Expert witnesses, 25:23
Search and seizure, 29:8, 29:16, 29:22,
29:28, 29:31

PROBATE CASES
Attorney’s fees, 1:9, 34:16

Conduct of trial, presence of parties and
counsel, 2:4

PROBATION
Criminal trials, 4:42-4:45

PRODUCTION

Object or document, privilege against
self-incrimination, 14:4
Testimony, order of proof, 8:2

PROFESSIONAL RELATIONSHIP
WITH ATTORNEY

Juror challenge, 6:15

PROMISSORY ESTOPPEL
Damages, contract case, 34:52

PROOF
See index heading EVIDENCE

PROPER MATTERS

Criminal trials, factors in determining
sentence, 4:34
Expert witness testimony, 25:5

PROPERTY

Damages. See index heading DAMAGES

Hearsay evidence. See index heading
HEARSAY EVIDENCE

Illegally obtained evidence. See index
heading ILLEGALLY OBTAINED EVIDENCE

Intangible property. See index heading
INTANGIBLE PROPERTY

Judgments, seizure of property, 39:39

Opinion evidence on value, 25:18,
25:19

Personal property. See index heading
PERSONAL PROPERTY
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PROPERTY—Cont’d
Real property. See index heading REAL
PROPERTY

PROSECUTORS
Contempt of court, 5:4
Disqualification for conflict, 1:5
Immunity from liability, 1:6
Misconduct
generally, 1:13, 4:63
mistrial, 32:7

PROSPECTIVE MATTERS
See index heading FUTURE MATTERS

PROTECTION
Confessions, constitutional rights, 28:3
Search and seizure without warrant,
29:10, 29:11
PROXIMATE CAUSE
Attorney liability, 1:7
Damages, 34:37, 34:45, 34:57
PSYCHOLOGICAL MEANS OF
REFRESHING RECOLLECTION
OF WITNESS
Direct examination, 16:8

PUBLIC, EXCLUSION OF
Conduct of trial, 2:15, 2:17

PUBLIC BENEFIT
Attorney’s fees, 34:24

PUBLIC OFFICER OR EMPLOYEE
Documentary evidence, authentication
of official record, 24:8
Judicial notice of fact about public
officer, 20:4

Privileged communications, 19:16

PUBLIC RECORDS
Attorney’s fees, 34:9
Hearsay evidence, 26:14, Evid R 803
Rules of evidence, Evid R 1005
Secondary evidence of, 24:23

PUBLIC REPORT
Hearsay evidence, 26:14

PUBLIC TRIAL
Conduct of trial, 2:15

PUBLICATIONS
Hearsay evidence, commercial publica-
tions, 26:19, Evid R 803

PUBLICITY
Conduct of trial, 2:17

Pretrial publicity
conduct of trial, 2:17

PUBLICITY—Cont’d
Pretrial publicity—Cont’d
jury that is fair and impartial, right to,

PUNISHMENT

See index heading SENTENCE AND PUNISH-
MENT

PUNITIVE OR EXEMPLARY
DAMAGES
See index heading DAMAGES

PURPOSE OR FUNCTION

Court and jury, evidence rules, Evid R
1008

Hearsay evidence. See index heading
HEARSAY EVIDENCE

Opening statements, 7:3

Rules of evidence, Evid R 102

Verdict, 38:1

View of premises, 23:4

QUALIFICATIONS
Expert witnesses, 25:6, 25:11, 25:12

QUANTITY OR NUMBER

See index heading AMOUNT, NUMBER OR
QUANTITY

QUANTUM MERUIT
Attorney compensation, 1:10, 1:11

QUASHAL OF SUBPOENA TO
WITNESS
Generally, 11:4

QUESTIONING OR
INTERROGATION
Confessions, rights, 28:3-28:14
Witnesses. See index heading WITNESSES

QUESTIONS

Law or fact. See index heading QUEs-
TIONS OF LAW OR FACT

Preliminary questions, evidence rules,
Evid R 104

QUESTIONS OF LAW OR FACT
Competency of witnesses, 13:2
Directed verdict, 33:1, 33:3

Documentary evidence, best evidence
rule, 24:16

RACE
Relevance of evidence, 15:25

RAPE SHIELD LAW
Relevance of evidence, 15:12

RATES OF INTEREST
Damages, 34:33
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READING

Closing arguments, reading from items
not in evidence, 35:13

Jury conduct, reading media account of
trial, 37:3

REAL PROPERTY

Damages, 34:57-34:61

Documentary evidence and statute of
frauds, transfer of interest in land,
24:10

Hearsay evidence, boundaries, 26:20,
26:21, Evid R 803

Opinion evidence on value, 25:18,
25:19

REASONABLE DOUBT
Burden of proof in criminal cases, 9:8
Instructions to jury in criminal cases,
36:5
REASONABLE SUSPICION

Limited search without warrant, 29:15-
29:19

REBUTTABLE PRESUMPTIONS
Generally, 21:1, 21:2, 21:4, 21:7, 21:8,
21:14
REBUTTAL
Burden of proof, 9:6
Closing arguments, 35:15
Order of proof, rebuttal testimony, 8:3

RECALL OF WITNESS FOR
FURTHER
CROSS-EXAMINATION

Generally, 17:12

RECEIPT OF LETTER
Presumption, 21:9

RECITATION DEFECTS
Impeachment of witness, 12:3

RECOLLECTION OR MEMORY

See index heading MEMORY OR RECOLLEC-
TION

RECONSIDERATION OF
JUDGMENT

Generally, 39:5

RECORDED MATTERS
Document, authentication, 24:7
Instruments, evidence rules, Evid R 106

Recollection, hearsay exception, 26:12,
Evid R 803

RECORDINGS
Definition, evidence rules, Evid R 1001
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RECORDINGS—Cont’d
Documentary evidence. See index head-
ing DOCUMENTARY EVIDENCE
Sound recordings. See index heading
SOUND RECORDINGS
Tape recordings. See index heading TaPE
RECORDINGS

RECORDS
Documentary evidence. See index head-
ing DOCUMENTARY EVIDENCE
Hearsay evidence. See index heading
HEARSAY EVIDENCE

Judgments, sealing or expungement
criminal record, 39:27

Official records. See index heading
OFFICIAL RECORDS

Public records. See index heading pusLic
RECORDS

RECOVERING ATTORNEY’S FEES
Generally, 34:27

RECROSS-EXAMINATION
Witnesses, 18:7

RECUSAL OF JUDGE
Conduct of trial, 2:10-2:12

REDIRECT EXAMINATION
Witnesses, 18:1-18:6

REFEREES OR MAGISTRATES
Generally, 2:32, 39:3

REFRESHING MEMORY OR
RECOLLECTION OF WITNESS

See index heading WITNESSES

REGULAR COURSE OF BUSINESS

Authentication, telephone conversations,
22:20

REGULARLY CONDUCTED
ACTIVITY RECORD

Hearsay evidence, 26:13, Evid R 803

REGULATION

Search and seizure without warrant,
inspection of governmentally
regulated activity, 29:7

REGULATIONS
Judicial notice, 20:2

REHABILITATION OF WITNESS
Redirect examination, 18:5

RELATED OFFENSES

Double jeopardy defense in criminal
cases, multiple prosecutions, 4:54
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RELATED STATEMENT
Evidence, 30:10

RELATED WRITING
Evidence, 24:3, Evid R 106

RELEASE
Criminal cases and trials, judicial
release, 4:45
Relief from judgment, 39:17

RELEVANCE OF EVIDENCE
Generally, 15:1-15:25
Absence. Lack or absence, below

Accident absent, similar acts or occur-
rences, 15:10

Accused’s character in criminal case,
15:19

Acts
other acts, 15:24
similar acts, 15:7-15:13
Admission or admissibility of evidence
generally, 15:1-15:25
conduct of trial, ruling on admissibil-
ity of evidence, 2:20
rules of evidence, Evid R 402
x-ray photographs, 22:10
Authentication, 22:2
Bias or prejudice, 15:5, Evid R 403
Character and reputation

accused’s character in criminal case,
15:19

civil cases, generally, 15:22

conduct, 15:18-15:20

criminal cases, generally, 15:19-15:21
similar acts or occurrences, 15:7

victim’s character in criminal case,
15:20

witness’s character for truth and
veracity, 15:23

Circumstantial evidence
admissibility, generally, 15:3
character, 15:18, 15:21

conduct, character as evidence of,
15:18

Civil cases, 15:1-15:25
Collateral issue evidence, admissibility,
15:6
Competence of evidence, 15:1, 15:2
Conduct of persons
character, 15:18-15:20
prior sexual conduct, rape shield law,
15:12
Conduct of trial, ruling on admissibility
of evidence, 2:20

RELEVANCE OF EVIDENCE—Cont’d

Credibility of witnesses
character of witness for truth and
veracity, 15:23
race, religion, nationality, wealth or
poverty, 15:25
Criminal cases, 15:1-15:25
Custom and usage, 15:7, 15:15, 15:16
Definitions
circumstantial evidence, 15:3
relevancy, Evid R 401
Discretion of court
generally, 15:1
custom and usage, 15:15
exclusion of evidence that may preju-
dice jury, 15:5
Documentary evidence, 24:1-24:3
Exclusion of evidence
generally, 15:1
character evidence in civil cases,
15:22
collateral issue evidence, 15:6
custom and usage, 15:15
other crimes, wrongs or acts, 15:24

race, religion, nationality, wealth or
poverty, 15:25
that may prejudice jury, 15:5
Existence of other similar acts or occur-
rences, 15:13
Hearing, rape shield law, 15:12
Identity, similar acts or occurrences,
15:11
Immateriality of evidence, 15:1

Impeachment of witness, rape shield
law, 15:12
Incompetence of evidence, 15:1
Intent
circumstantial evidence, 15:4
similar acts or occurrences, 15:8
Intoxication, 15:17
Irrelevant evidence, 15:1
Knowledge, similar acts or occurrences,
15:8, 15:10
Lack or absence

mistake or accident, similar acts or
occurrences, 15:10

other similar acts or occurrences,
15:13

Materiality of evidence, 15:1

Mistake absent, similar acts or occur-
rences, 15:10

Motive, similar acts or occurrences,
15:8

Nationality, 15:25

Negative evidence, admissibility, 15:2
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RELEVANCE OF EVIDENCE—Cont’d

Opportunity, similar acts or occurrences,
15:8
Organizational routine, 15:14
Other matters, 15:7-15:13, 15:24
Personal habit, 15:14
Plan, similar acts or occurrences, 15:9
Poverty, 15:25
Preparation, similar acts or occurrences,
15:9
Prior matters
crimes, 15:24
sexual conduct, rape shield law, 15:12
similar acts or occurrences, admis-
sibility, 15:8, 15:9
Race, 15:25
Rape shield law, 15:12
Religion, 15:25
Reputation. Character and reputation,
above
Rules of evidence, Evid R 401 et seq.
Similar acts or occurrences, admissibil-
ity, 15:7-15:13
Tangible articles as exhibits, 22:5
Truth and veracity, witness’s character
for, 15:23
Usage and custom, 15:7, 15:15, 15:16
Usual method or practice, 15:16
Veracity and truth, witness’s character
for, 15:23
Victim’s character in criminal case,
15:20
Wealth, 15:25
Witnesses, 15:1-15:25
X-ray photographs, 22:10

RELIABLE OR RELIABILITY

Expert witnesses, reliability of basis for
opinion, 25:7

Hearsay evidence, reliable prior state-
ment by testifying witness, 26:5

RELIANCE

Expert witnesses, fact relied upon, 25:8

RELIEF

See index heading REMEDIES OR RELIEF

RELIGION

Clergy members, privileged com-
munications, 19:15

Hearsay evidence, religious organization
records, 26:16, Evid R 803

Relevance of evidence, 15:25

Witnesses. See index heading WITNESSES

REMAINDER OF WRITING

Evidence, 24:3, Evid R 106
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REMARKS OR COMMENTS
See index heading COMMENTS OR REMARKS

REMEDIES OR RELIEF

Attorneys. See index heading ATTORNEYS
Burden of proof, equitable relief, 9:16
Damages

generally, 34:1-34:63

for detailed treatment see index head-

ing DAMAGES
Judgment, relief from, 39:5-39:26
Physician-patient privilege, tort remedy
for unauthorized disclosure, 19:12

REPLEVIN

Judgments, seizure of person or prop-
erty, 39:39

REPORTER
Court reporter, conduct of trial, 2:30

REPORTS
Criminal trials, presentence report, 4:33
Expert witnesses, 25:4, 25:7
Hearsay evidence. See index heading
HEARSAY EVIDENCE

Referee or magistrate, conduct of trial,
2:32

REPUTATION EVIDENCE

See index heading CHARACTER AND REPU-
TATION EVIDENCE

REQUESTS

Confessions, discontinuing questioning
after request for counsel made,
28:10

Cross-examination in criminal cases,
adversary’s witness statements,
17:11

Extension, speedy criminal trial, 4:13,
4:14

Instructions to jury, 36:2

Judicial notice, 20:1

Jury service exemption, 6:3

View of premises, 23:2

RES IPSA LOQUITUR
Presumptions, 21:6

RES JUDICATA

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS
Judgments. See index heading JUDGMENTS

RESENTENCING
Criminal trials, 4:39

RESOLVING AMBIGUITY

Documentary evidence, parol evidence
rule, 24:14
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RESPONSE OR ANSWER

Closing arguments, response to oppos-
ing counsel, 35:11

Confessions, response to interrogation,
28:5

Jury selection, false answer by juror on
voir dire, 6:23

Verdicts, answers to special interrogato-
ries inconsistent with general
verdict, 38:7

Witnesses. See index heading WITNESSES

RESPONSIBILITIES
See index heading pUTIES

RESTITUTION
Sentencing in criminal cases, 4:40, 4:44

RESTRICTIONS
See index heading LIMITATIONS

RESUMING QUESTIONING
Confessions, 28:12

RETAINER FEE
Attorneys, 1:1

RETRIALS
See index heading CRIMINAL CASES AND
TRIALS

RETURN OF VERDICT IN OPEN
COURT
Generally, 37:9, 38:4

REVIEW
See index heading APPEAL AND REVIEW

REVISION OF CIVIL VERDICT
Generally, 38:3

REVIVAL OF DORMANT
JUDGMENT
Generally, 39:38

REVOCATION OF PROBATION
Criminal trials, 4:43

RIGHTS

Arguments of counsel. See index head-
ing ARGUMENTS OF COUNSEL

Conduct of trial. See index heading
CONDUCT OF TRIAL

Confessions, constitutional rights, 28:2-
28:8

Counsel, right to. See index heading
ATTORNEYS

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Federal civil rights, attorney’s fees, 34:6

Hearsay evidence, constitutional right to
confront witness, 26:33

RIGHTS—Cont’d
Jury and jury trial. See index heading
JURY AND JURY TRIAL

Mistrial declared, 32:2

Order of proof. See index heading orRDER
OF PROOF

View of premises, 23:1
Witnesses. See index heading WITNESSES

ROLE OF ATTORNEY
Generally, 1:1-1:13

ROUTINE

Organizational routine, relevance of
evidence, 15:14

Practice, evidence rules, Evid R 406

RULES
Closing arguments, 35:4
Criminal trials, 4:1-4:63
Damages. See index heading bAMAGES
Directed verdict, 33:1-33:11
Evidence rules, Evid R 101 et seq.

General rules. See index heading Gen-
ERAL RULES

Instructions to jury, 36:1-36:13
Judgments, 39:1-39:42

Judicial notice, 20:2, Evid R 201
Verdicts, 38:1-38:9

Witnesses. See index heading WITNESSES

RULINGS
Admissibility of evidence, 2:20
Objections to evidence, 31:2, 31:3
Rules of evidence, Evid R 103

Self-incrimination, existence of privi-
lege against, 14:6

SAFETY

Search and seizure without warrant, pat-
down for safety, 29:17

SALES
Damages. See index heading bAMAGES

Documentary evidence. See index head-
ing DOCUMENTARY EVIDENCE

Goods sale. See index heading Goops
SALE

SAME CONDITION

Tangible articles as exhibits, demonstrat-
ing same condition as at time of
litigated event, 22:6

SAME CONDUCT

Double jeopardy defense in criminal
cases, multiple punishments for
same conduct, 4:57
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SAME OFFENSE

Double jeopardy defense in criminal
cases, multiple punishments for
same offense, 4:53

SANCTIONS OR PENALTIES
Attorneys. See index heading ATTORNEYS
Community control sanctions, criminal

trials, 4:42-4:45
Discovery. See index heading DISCOVERY
Fines. See index heading FINEs

SANITY
Non-expert opinion testimony, 25:19

SATISFACTION
Relief from judgment, 39:17

SCIENTIFIC FACTS
Judicial notice, 20:5

SCOPE
Arguments of counsel. See index head-
ing ARGUMENTS OF COUNSEL
Privileges. See index heading PRIVILEGES
Rules of evidence, Evid R 101
Witnesses. See index heading WITNESSES

SEALING CRIMINAL RECORD
Judgments, 39:27

SEARCH AND SEIZURE
Illegally obtained evidence, 29:1-29:35
Judgments, seizure of person or prop-
erty, 39:39

SECONDARY AND PRIMARY
EVIDENCE
Documentary evidence, 24:19-24:24

SEEING MEDIA ACCOUNT OF
TRIAL

Jury conduct, 37:3

SEIZURE
See index heading SEARCH AND SEIZURE

SELECTION
Counsel, criminal trials, 4:28
Jury, 6:1-6:26

SELF-AUTHENTICATION
Evidence, 22:4, 24:4, 24:5, 24:8, Evid
R 902

SELF-CONTRADICTION

Witnesses, evidence rules on impeach-
ment, Evid R 613

SELF-DEFENSE
Criminal cases, 4:61, 9:10
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SELF-INCRIMINATION

Generally, 14:1-14:7

Applicability of privilege, 14:4, 14:5

Civil cases, 14:1-14:7

Confessions, 28:3

Constitutional matters, 14:1-14:7

Criminal cases, 14:1-14:7

Determinations, 14:6

Document production, applicability of
privilege, 14:4

Existence of privilege against self-in-
crimination, 14:6

Inspection of person of accused or wit-
ness, 14:5

Invoking privilege against self-incrimi-
nation, 14:2

Loss of privilege against self-incrimina-
tion, 14:7

Object production, applicability of privi-
lege, 14:4

Privilege against self-incrimination,
14:1-14:7

Production of object or document,
applicability of privilege, 14:4

Ruling on existence of privilege against
self-incrimination, 14:6

Scope of privilege against self-incrimi-
nation, 14:3

Waiver of privilege, 14:7

Witnesses, 14:1-14:7

SENTENCE AND PUNISHMENT
Contempt of court, 5:1, 5:3, 5:5, 5:6
Criminal trials. See index heading crimi-

NAL CASES AND TRIALS

Juror challenge, opposition to capital
punishment, 6:21

SEPARATE TRIALS
Criminal trials, 4:18
Judgments, 39:1

SEPARATION
See index heading SEQUESTRATION

SEQUENCE
See index heading ORDER AND SEQUENCE

SEQUESTRATION
Judgments, seizure of person or prop-
erty, 39:39
Jurors, 37:1, 37:5
Witnesses, 11:6

SERVICE
Search warrant, 29:28
Subpoenas, 11:4
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SERVICES
Damages, services contract case, 34:52

Expert witnesses, value of services,
25:18

SETOFF
Damages, personal injury case, 34:42

SETTING ASIDE
Judgment, 39:30, 39:37

Verdict in criminal case, power of court,
38:5

SETTLEMENTS

Agreements, enforcement, attorney fees,
34:21

Attorneys, limitations on authority, 1:3

Compromise. See index heading com-
PROMISE

Criminal cases, settlement defense, 4:48
Damages. See index heading DAMAGES
Evidence, 30:7

SEX OFFENDERS
Burden of proof, 9:9
Sentencing, 4:33, 4:34

SHAREHOLDER DERIVATIVE
ACTIONS
Attorney’s fees, 34:23

SHIFT OF BURDEN OF PROOF
Generally, 9:2

SIGNED VERDICT
Criminal case, 38:4

SILENCE
Admissions, 27:4-27:7
Confessions, rights, 28:3-28:14

SIMILAR ACTS OR OCCURRENCES

Relevance of evidence, admissibility,
15:7-15:13

SIMILAR CASE

Juror challenge, juror was party in previ-
ous similar case, 6:12

SKILL
Expert witnesses, 25:6

SOCIAL NETWORKING

Websites, admission or admissibility of
evidence, 22:12

SOCIAL WORKERS
Privileged communications, 19:14

SOUND RECORDINGS
Admissibility of evidence, 22:11
Authentication, 22:11

SOUND RECORDINGS—Cont’d
Documentary evidence, best evidence
rule, 24:16

SPECIAL COMPENSATORY
DAMAGES
Generally, 34:1

SPECIAL INTERROGATORIES
Verdicts, 38:6-38:8

SPECIAL VERDICT
Generally, 38:2, 38:4

SPECIFICATIONS
Criminal cases and trials, 4:1, 4:36

SPEED
Opinion evidence, 25:20

SPEEDY TRIAL
Generally, 3:8, 4:2-4:17

SPOUSES
Admissions, 27:13
Damages, loss of consortium, 34:56
Marriage. See index heading MARRIAGE
Privileged communications, 19:2-19:5
Search without warrant, consent, 29:20
Witnesses. See index heading WITNESSES

STALE CONVICTION
Impeachment of witness with prior
conviction, 12:9

STANDING
Attorney disqualification for conflict,
1:5
Search and seizure, standing necessary
to invoke privilege against, 29:5

STANDING TRIAL

Insanity defense in criminal cases, com-
petence to stand trial, 4:59

STATE OF MIND

Single criminal act with single state of
mind, 4:21

STATEMENTS
Admissions, 27:1-27:14
Apology by health care provider as evi-
dence, 30:11
Confessions, 28:1-28:19

Health care provider, apologies as evi-
dence, 30:11

Hearsay evidence, 26:1-26:33

Opening statements. See index heading
ARGUMENTS OF COUNSEL

Related statement, evidence, 30:10
Witnesses. See index heading WITNESSES
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STATISTICS
Facts, statistical evidence, 10:3

Hearsay evidence, vital statistics
records, 26:15

STATUTE OF FRAUDS
Documentary evidence, 24:9-24:12

STATUTE OF LIMITATIONS
Attorney liability, 1:8

STATUTES
Contempt of court, punishment, 5:7
Criminal trials, 4:1-4:63
Damages, 34:1-34:63
Dead Man’s Statute. See index heading
DEAD MAN’S STATUTE

Judicial notice, 20:2

Jury selection, 6:1-6:26

Privileged communications, 19:1-19:17
Witnesses. See index heading WITNESSES

STAY OF PROCEEDINGS TO
ENFORCE JUDGMENT

Generally, 39:42

STIPULATIONS

Conduct of trial. See index heading
CONDUCT OF TRIAL

Facts, proof of, 10:1, 10:4, 10:5

STOPS

Limited search without warrant, 29:16,
29:24

STRIKING TESTIMONY
See index heading WITNESSES

STRUCTURES OR BUILDINGS
Damages, real property, 34:60

SUA SPONTE MATTERS

Conduct of trial. See index heading
CONDUCT OF TRIAL

Speedy criminal trial, own motion of
court for extension, 4:15, 4:16
SUBPOENAS
Witnesses, 11:1-11:5

SUBROGATION
Damages, personal injury case, 34:42

SUBSCRIBING WITNESS
Testimony unnecessary, evidence rules,
Evid R 903

SUBSEQUENT REMEDIAL
MEASURES

Evidence, 30:8, Evid R 407
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SUBSEQUENT TO WAIVER

Confessions, discontinuing questioning,
28:11

SUBSTITUTION OF JUDGE DURING
TRIAL
Generally, 2:9

SUFFICIENCY OR INSUFFICIENCY

Conduct of trial, grounds for
disqualification of judge, 2:11, 2:12

SUMMARIES
Evidence, 24:21, Evid R 1006

SUMMARY JUDGMENT
Generally, 39:1, 39:5

SUMMARY PUNISHMENT
Contempt of court, 5:6

SUMMATION OF COUNSEL
See index heading ARGUMENTS OF COUNSEL

SUMMONING OF JURORS
Generally, 6:2

SUPPLEMENTARY PRINCIPLES
Evidence rules, Evid R 102

SUPPORTING CREDIBILITY OF
DECLARANT
Hearsay evidence, 26:32, Evid R 806

SUPPRESSION OF EVIDENCE
Confessions, 28:16
Depositions, 30:2
Illegally obtained evidence, 29:1, 29:4

SUPREME COURT
Judicial notice, 20:3

SURETIES
Attorney’s fees, 34:18, 34:19

SURPRISE
Continuance motion during trial, 3:6

SURREBUTTAL
Order of proof, 8:4

SUSPENSION OF SENTENCE
Criminal trials, 4:39, 4:42, 4:45

SWEARING TO OATH OR
AFFIRMATION
Jury selection, 6:26
Witnesses, 11:7

SYSTEM
Expert witnesses, 25:7

TALESMAN
See index heading JURY AND JURY TRIAL
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TANGIBLE ARTICLES
Exhibits, 22:5-22:7

TAPE RECORDINGS

Admissibility of evidence, 22:11

Confessions, 28:2

Documentary evidence, best evidence
rule, 24:16

Illegally obtained evidence, eavesdrop-
ping, 29:2

Videotapes. See index heading
VIDEOTAPES

TAX MATTERS
Attorney’s fees, taxpayer actions, 34:7
Income tax return, evidence, 30:4

TELEPHONE CONVERSATIONS
Authentication, 22:19, 22:20
Illegally obtained evidence, 29:2, 29:5

TERMINATION
Attorney-client relationship, 1:1, 1:9

TERMS OF PROBATION
Criminal trials, 4:44

TESTIMONY
Generally, 11:1-11:10
For detailed treatment see index heading
WITNESSES

TESTS AND TESTING

Blood tests. See index heading BLooD
AND BLOOD TESTS

Cross-examination, testing knowledge
and accuracy of witness, 17:5

Lie detector (polygraph), evidence, 30:3

TEXT MESSAGES
Authentication, 22:21

THEN-EXISTING MENTAL,
EMOTIONAL OR PHYSICAL
CONDITION

Hearsay evidence, 26:10

TIME OR DATE

Continuances. See index heading
CONTINUANCES

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Directed verdict motion, 33:2

Documentary evidence and statute of
frauds, inability to perform within
one year, 24:11

Effective date, evidence rules, Evid R
1102

Future matters. See index heading
FUTURE MATTERS

TIME OR DATE—Cont’d

Illegally obtained evidence, motion to
suppress, 29:4

Judgments. See index heading JUDGMENTS

Jury trial demand, 6:1

Mistrial motion, 32:4

Presumption of death after seven years’
absence, 21:7

Tangible articles as exhibits, demonstrat-
ing same condition as at time of
litigated event, 22:6

TIP FROM INFORMER
Arrest and search based upon, 29:35

TITLE
Rules of evidence, Evid R 1102

TITLE DAMAGE
Damages, real property, 34:59

TOLLING OF TIME LIMITS
Speedy criminal trial, 4:11, 4:13, 4:14

TORTS
Damages. See index heading bAMAGES
Judicial notice in tort cases, 20:3
Physician-patient privilege, tort remedy
for unauthorized disclosure, 19:12
Presumptions in tort cases, 21:13

Subsequent remedial measures, evi-
dence, 30:8

TRAFFIC
Citation, criminal cases, 4:1
Competency of witnesses, unidentified
traffic police, 13:10
Offense, search of automobile without
warrant, 29:24, 29:26

TRANSACTIONS

Tangible articles as exhibits, demonstrat-
ing bearing on transaction in ques-
tion, 22:5

TRANSCRIBING TESTIMONY
Conduct of trial, 2:30

TRANSFER OF INTEREST IN LAND

Documentary evidence, writing required
by statute of frauds, 24:10

TREATMENT

Hearsay evidence, statement for purpose
of medical treatment, 26:11

TREES
Damages, real property, 34:61

TRIPLE COUNTS
Speedy criminal trial, 4:17
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TRUTH AND VERACITY
See index heading WITNESSES

ULTIMATE ISSUE
Opinion evidence, 25:3, 25:10, Evid R
704
UNANIMOUS VERDICT
Criminal case, 38:4

UNAUTHORIZED MATTERS
Disclosure, physician-patient privilege,
19:12
Practice of law, attorney-client relation-
ship, 1:2
UNAVAILABLE DECLARANT

Hearsay evidence, 26:22-26:30, Evid R
804

UNCOUNSELED CONVICTION
Criminal trials, right to counsel, 4:30

UNDUE DELAY

Evidence rules on relevancy, exclusions,
Evid R 403

UNFAIR PREJUDICE

Impeachment of witness with prior
conviction, 12:8

UNIDENTIFIED TRAFFIC POLICE
Competency of witness, 13:10

UNJUST ENRICHMENT
Damages, 34:63

UNLAWFUL MATTERS

See index heading ILLEGAL AND UNLAWFUL
MATTERS

UNREASONABLE DETENTION
Confessions, 28:13

UNTRUTHFUL CHARACTER
Impeachment of witness, 12:13

UNWARNED STATEMENT
Confessions, consequences, 28:7

UNWILLINGNESS TO FOLLOW
LAW

Juror challenge, 6:18

USAGE AND CUSTOM

Relevance of evidence, 15:7, 15:15,
15:16

USE
Closing arguments, using book, map or
diagram not in evidence, 35:13

Conduct of trial. See index heading
CONDUCT OF TRIAL

Confessions, entire statement, 28:19
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USE—Cont’d
Illegally obtained evidence used in civil
case, 29:36

Instructions to jury, language used, 36:9

Secondary evidence, 24:19

Stipulation to excuse proof of fact, 10:4,
10:5

Witnesses. See index heading WITNESSES

USUAL METHOD OR PRACTICE
Relevance of evidence, 15:16

VACATION OF JUDGMENT

Relief from judgment, 39:9-39:20,
39:23

VALIDITY OR INVALIDITY

Confessions, valid waiver of rights lack-
ing, 28:9

Criminal trials, valid plea of guilty or no
contest, 4:24, 4:25

Judgments, 39:37

Marriage, presumption, 21:8

Search without warrant incident to valid
arrest, 29:8

VALUE AND VALUATION
Opinion evidence, 25:18, 25:19

VEHICLES
See index heading MOTOR VEHICLES

VENIRES
Jury selection, 6:2

VERACITY AND TRUTH
See index heading WITNESSES

VERBAL MATTERS
See index heading PAROL OR ORAL MATTERS

VERDICTS
Generally, 38:1-38:9
Amendment of civil verdict, 38:3
Answers inconsistent with general
verdict, special interrogatories,
38:7
Civil cases, 38:1-38:3, 38:6-38:9
Comparative negligence, 38:2
Competency of juror as witness,
impeachment of verdict, 13:8
Construction of general verdict, 38:9
Criminal cases, 38:4, 38:5
Damages, 38:2, 38:3
Directed verdict
generally, 33:1-33:11
for detailed treatment see index head-
ing DIRECTED VERDICT
Form of special interrogatories, 38:8
Function of verdict, 38:1
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VERDICTS—Cont’d
General verdict, 38:2, 38:6-38:9
Guilty verdict, criminal case, 38:4
Inconsistent matters
answers inconsistent with general
verdict, special interrogatories,
38:7
verdicts in criminal cases, 38:4
Judgment notwithstanding the verdict
motion, 38:3, 39:6
Mistrial, discharge of jury for inability
to arrive at verdict, 32:5
Motions
directed verdict, 33:1-33:10
judgment notwithstanding the verdict
motion, 38:3, 39:6
power of court after verdict in crimi-
nal case, 38:5
New trial, power of court after verdict in
criminal case, 38:5
Number of special interrogatories, 38:8
Open court, return of verdict, 37:9, 38:4
Power of court after verdict, criminal
case, 38:5
Return of verdict in open court, 37:9,
38:4
Revision of civil verdict, 38:3
Rules, 38:1-38:9
Set aside verdict, power of court after
verdict in criminal case, 38:5
Signed verdict, criminal case, 38:4
Special interrogatories, 38:6-38:8
Special verdict, 38:2, 38:4
Unanimous verdict, criminal case, 38:4
Written verdict, criminal case, 38:4

VICTIM’S CHARACTER

Relevance of evidence in criminal case,
15:20

VIDEOTAPES
Admissibility of evidence, 22:9

Documentary evidence, best evidence
rule, 24:16

VIEW
Premises
generally, 23:1-23:4
for detailed treatment see index head-
mg VIEW OF PREMISES

Search and seizure without warrant,
plain view item, 29:14

VIEW OF LAW
Juror challenge, erroneous view, 6:18

VIEW OF PREMISES
Generally, 23:1-23:4

VIEW OF PREMISES—Cont’d
Attendance, 23:3
Attorneys, 23:3
Civil cases, 23:1-23:4
Conduct of view, 23:3
Criminal cases, 23:1-23:4
Discretion of court, 23:1
Evidence, 10:3, 23:1-23:4
Facts, proof of, 10:3
Jurors, 23:1-23:4
Nature of view, 23:4
Parties, 23:3
Purpose, 23:4
Request, 23:2
Right to view, 23:1

VIOLATIONS
Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS
Search of automobile without warrant,
limited search incident to traffic
violation stop, 29:24

VITAL STATISTICS RECORDS
Hearsay evidence, 26:15, Evid R 803

VOICEPRINT

Illegally obtained evidence, identifica-
tion of accused at trial, 29:40

VOID JUDGMENT
Generally, 39:20, 39:37

VOIDABLE JUDGMENT
Generally, 39:37

VOIR DIRE
Expert witnesses, 25:16

Jurors. See index heading JURY AND JURY
TRIAL

VOLUNTARY OR INVOLUNTARY
MATTERS
Confessions, 28:2, 28:15
Dismissal, motions during trial, 3:7, 3:9

WAIVER
Arguments of counsel. See index head-
ing ARGUMENTS OF COUNSEL

Conduct of trial. See index heading
CONDUCT OF TRIAL

Confessions, rights, 28:3, 28:8, 28:9,
28:11

Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Cross-examination right, 17:1

Jury service exemption, 6:3

Mistrial, 32:4

Privileges. See index heading PRIVILEGES
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WARNINGS
Confessions, rights, 28:3-28:14

WARRANTLESS SEARCH AND
SEIZURE
Generally, 29:3, 29:5-29:27

WARRANTS
Search and seizure, 29:2, 29:4, 29:28-
29:35

WEALTH
Relevance of evidence, 15:25

WEBSITES
Social networking, admission or admis-
sibility of evidence, 22:12

WIFE AND HUSBAND
See index heading sPousEs

WIRETAPS
llegally obtained evidence, 29:2

WITH OR WITHOUT PREJUDICE
Dismissal motions during trial, 3:7-3:9

WITHDRAWAL OF PLEA OF GUILTY
OR NO CONTEST
Criminal trials, 4:26

WITNESSES
Generally, 11:1-11:10
Accomplice, competency, 13:13
Accuracy testing, cross-examination,
17:5
Adverse party
as witness, direct examination, 16:11
refreshing recollection of witness,
direct examination, 16:6, 16:7
Affirmation. Oath or affirmation, below
Answer of witness
direct examination, 16:12
explaining impeaching answer,
redirect examination, 18:6
Appealed conviction, impeachment with
prior conviction, 12:9
Appointment of interpreter, 11:8
Arrest, compelling attendance, 11:1
Assignor, competency, 13:15
Atheist, competency, 13:11
Attendance, compelling, 11:1, 11:3, 11:4
Attorneys. See index heading ATTORNEYS
Authentication, 22:2, 22:3, 22:19
Authority of court
compelling attendance, 11:1
sequestration, 11:6
Bad character, impeachment, 12:12

Bias or prejudice, impeachment, 12:4,
12:8
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Brady, cross-examination and exculpa-
tory material, 17:7
Calling by court
duties and powers of judge, conduct
of trial, 2:8
evidence rules, Evid R 614
Character and reputation
bad character, impeachment, 12:12
evidence rules, Evid R 608
redirect examination, 18:5, 18:6
untruthful character, impeachment,
12:13
Children
competency, 13:4
juvenile delinquency adjudication as
prior conviction, impeachment,
12:10
Civil cases
generally, 11:1-11:10
competency, 13:1-13:16
cross-examination, 17:1-17:13
impeachment, 12:1-12:17
Collateral issues, impeachment, 12:14
Compelling attendance, 11:1, 11:3, 11:4
Compensation, 11:5
Competency
generally, 13:1-13:16
evidence rules, generally, Evid R 601
expert witnesses, 25:6
judge as witness, 13:6, Evid R 605
juror as witness, 13:7, 13:8, Evid R
606
opinion evidence, 25:1, 25:6
Compliance or noncompliance
cross-examination, obtaining adver-
sary’s information for use in
criminal case, 17:8
subpoenas, 11:4
Conduct of persons
improper conduct of counsel in
examining witness, 16:2
prior inconsistent conduct, impeach-
ment, 12:5
rules of evidence, Evid R 608
Conduct of trial. See index heading
CONDUCT OF TRIAL
Constitutional matters
compelling attendance, 11:1
competency, 13:1, 13:6
failure to preserve discoverable mate-
rial, cross-examination, 17:10
swearing to oath or affirmation, 11:7
Contempt of court, 5:3, 5:4
Content of questions
direct examination, 16:1
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WITNESSES—Cont’d
Content of questions—Cont’d
redirect examination, 18:2
Contradiction
own witness, direct examination,
16:10
self-contradiction, evidence rules on
impeachment, Evid R 613
Conviction of crime
competency, 13:3
evidence rules on impeachment, Evid
R 609
impeachment, generally, 12:7-12:11
Correcting testimony on redirect exami-
nation, 18:4
Credibility
closing argument comment, 35:7
impeachment, 12:1-12:17
instructions to jury in criminal cases,
36:5
relevance of evidence. See index
heading RELEVANCE OF EVIDENCE
Criminal cases
generally, 11:1-11:10
competency, 13:1-13:16
cross-examination, 17:1-17:13
impeachment, 12:1-12:17
Cross-examination
generally, 17:1-17:13
bias or prejudice, impeachment, 12:4
collateral issues, impeachment, 12:14
expert witnesses, 17:3, 25:16
recross-examination, 18:7
untruthful character, impeachment,
12:13
Dead Man’s Statute, competency, 13:16
Defects in observation, recollection or
recitation, impeachment, 12:3
Denial of cross-examination or recross-
examination, 17:13, 18:7
Determinations, competency, 13:2
Direct evidence, impeachment, 12:13
Direct examination
generally, 16:1-16:12
expert witnesses, 25:16
redirect examination, 18:1-18:6
Disclosure
expert witnesses, 25:8, Evid R 705
obtaining adversary’s information and
witness statements, cross-exami-
nation in criminal cases, 17:6,
17:7,17:9
writing used to refresh recollection of
witness, direct examination, 16:5
Discovery, obtaining adversary’s infor-
mation and witness statements for

WITNESSES—Cont’d

cross-examination in criminal
cases, 17:6-17:11
Discretion of court
collateral issues, impeachment, 12:14
competency, 13:2
direct examination, 16:1, 16:5, 16:6
expert witnesses, 25:4, 25:11
interpreters, 11:8

prior conviction, impeachment, 12:7-
12:11

recross-examination, 18:7

sequestration, 11:6

subpoenas, 11:2

Disqualification under Dead Man’s Stat-
ute, competency, 13:16
Documentary evidence, parol evidence
rule, 24:13, 24:14
Duces tecum subpoenas, 11:1, 11:4
Examination
conduct of trial, judge’s control, 2:18
cross-examination, above
direct examination, above
right to examine, 11:10
Exclusion, 11:6, Evid R 615
Exculpatory material, cross-examina-
tion, 17:7
Expert witnesses
generally, 25:4
for detailed treatment see index head-
ing EXPERTS AND EXPERT WITNESSES
Explanations, redirect examination,
18:4, 18:6
Extrinsic evidence, impeachment, 12:6,
12:14, 12:17
Facts, proof of, 10:3
Failure to comply. Compliance or
noncompliance, above
Failure to preserve discoverable mate-
rial, cross-examination, 17:10
Fees, 11:1, 11:3, 11:5
Felonies, impeachment with prior
conviction, 12:7
Form of questions
cross-examination, 17:3
direct examination, 16:1
redirect examination, 18:2
Grand jury testimony, cross-examina-
tion, 17:9
Hearings, competency, 13:2
Hearsay evidence, 26:1-26:33, Evid R
803
Hostile witnesses, direct examination,
16:4
Husband and wife. Spouses, below
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Hypnosis, refreshing recollection of wit-
ness on direct examination, 16:8
Illegally obtained evidence, identifica-
tion of accused, 29:37-29:40
Immunity, liability, 11:9
Impeachment
generally, 12:1-12:17
adverse party as witness, direct exam-
ination, 16:11
exculpatory material, obtaining adver-
sary’s information for use on
cross-examination, 17:7
explaining impeaching answer,
redirect examination, 18:6
income tax return, 30:4
lie detector, 30:3
methods of impeachment, Evid R 616
own witness, 12:2, 16:9
rehabilitation of witness, redirect
examination, 18:5
relevance of evidence, rape shield
law, 15:12
rules of evidence, generally, Evid R
607
self-contradiction, Evid R 613
Improper conduct of counsel in examin-
ing witness, direct examination,
16:2
Inconsistent matters, impeachment,
12:2, 12:5, 12:6
Inspection
direct examination, adverse party’s
right to inspect writing used to
refresh recollection of witness,
16:6
Instructions to jury in criminal cases,
36:5
Interpreters
generally, 11:8
cross-examination, 17:1
evidence rules, Evid R 604
Interrogation. Questions and question-
ing, below
Judge
as witness, competency, 13:6, Evid R
605
questioning witnesses, conduct of
trial, 2:18, 2:23
Juror as witness, competency, 13:7,
13:8, Evid R 606
Juvenile delinquency adjudication,
impeachment with prior conviction,
12:10
Knowledge
lack of personal knowledge, evidence
rules, Evid R 602
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Knowledge—Cont’d
other testimony, competency, 13:14
testing knowledge of witness, cross-
examination, 17:5
Lack of personal knowledge, evidence
rules, Evid R 602
Law enforcement or police
privileged communications, 19:16
unidentified traffic police,
competency, 13:10
Laying foundation, impeachment, 12:6,
12:16
Leading questions
cross-examination, 17:3
direct examination, 16:3, 16:4, 16:11
Liability, 11:9
Limitations
cross-examination, 17:1, 17:2
extrinsic proof, impeachment, 12:17
Manner, method or mode
impeachment, evidence rules, Evid R
616
interrogation and presentation, evi-
dence rules, Evid R 611
proving prior conviction, impeach-
ment, 12:11
psychological means of refreshing
recollection of witness, direct
examination, 16:8
Memory or recollection
defects in recollection, impeachment,
12:3
refreshing memory or recollection of
witness, below
Mental, 13:12
Method. Manner, method or mode,
above
Misconduct of counsel in examining
witness, direct examination, 16:2
Misdemeanors, impeachment with prior
conviction, 12:7
Mode. Manner, method or mode, above
Modification of subpoenas, 11:4
Noncompliance. Compliance or
noncompliance, above
Oath or affirmation
evidence rules, Evid R 603
swearing to oath or affirmation, 11:7
Objections, competency, 13:2
Observation defects, impeachment, 12:3
Obtaining adversary’s information and
witness statements, cross-examina-
tion in criminal cases, 17:6-17:11
Opinion evidence
generally, 25:1-25:23
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WITNESSES—Cont’d

Opinion evidence—Cont’d
for detailed treatment see index head-
ing OPINION EVIDENCE

Order or sequence

interrogation and presentation, evi-
dence rules, Evid R 611
proof, order of, 8:2-8:5
Out of state witnesses, 11:1, 11:3
Own witness
contradiction, direct examination,
16:10
impeachment, 12:2, 16:9
Pardoned conviction, impeachment with
prior conviction, 12:9
Parties
adverse party, above
own witness of party, impeachment,
12:2
testimony of party, evidence rules,
Evid R 1007

Personal knowledge lacking, evidence
rules, Evid R 602

Police. Law enforcement or police,
above

Power of court. Authority of court,
above

Prejudice or bias, impeachment, 12:4,
12:8

Presentation, evidence rules, Evid R 611

Pretrial request for adversary’s witness
statements in criminal case, cross-
examination, 17:11

Prior matters, impeachment, 12:2, 12:5-
12:11

Prisoners, 11:2
Privileges
communications, 19:1-19:17
cross-examination, 17:4
self-incrimination, 14:1-14:7
subpoenas, 11:4
Psychological means of refreshing recol-
lection of witness, direct examina-
tion, 16:8
Quashal of subpoena, 11:4
Questions and questioning
content of questions, above
direct examination, 16:1-16:12

evidence rules, Evid R 611, Evid R
614

form of questions, above

judge questioning witnesses, conduct
of trial, 2:18, 2:23

leading questions, above

redirect examination, 18:1-18:6

WITNESSES—Cont’d

Recall of witness for further cross-ex-
amination, 17:12
Recitation defects, impeachment, 12:3
Recollection. Memory or recollection,
above
Recross-examination, 18:7
Redirect examination, 18:1-18:6
Refreshing memory or recollection of
witness
direct examination, 16:5-16:8
evidence rules, Evid R 612
redirect examination, 18:3
Rehabilitation of witness, redirect exam-
ination, 18:5
Relevance of evidence, 15:1-15:25
Religion
atheist, competency, 13:11
beliefs or opinions, evidence rules,
Evid R 610
Reputation. Character and reputation,
above
Requests for adversary’s witness state-
ments in criminal cases, cross-ex-
amination, 17:11
Response. Answer of witness, above
Rights
adverse party’s right to inspect writ-
ing used to refresh recollection
of witness, direct examination,
16:6
cross-examination, 17:1, 17:12, 17:13
examination, 11:10
recross-examination, 18:7
Rules
generally, 11:1-11:10
evidence rules, Evid R 601 et seq.,
Evid R 1007
failure to comply with discovery
rules, obtaining adversary’s
information for use in criminal
case, 17:8
Sanction for failure to comply with
discovery rules, obtaining adver-
sary’s information for use in crimi-
nal case on cross-examination, 17:8
Scope
cross-examination, 17:2
expert witness testimony, 25:17
redirect examination, 18:1
Self-contradiction, evidence rules on
impeachment, Evid R 613
Self-incrimination, privilege against,
14:1-14:7
Sequence. Order or sequence, above
Sequestration, 11:6
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Service of subpoenas, 11:4
Spouses
competency, 13:5
privileged communications, 19:2-
19:5
Stale conviction, impeachment with
prior conviction, 12:9
Statements
prior inconsistent statements,
impeachment, 12:2, 12:5, 12:6
Statutes
generally, 11:1-11:10
Dead Man’s Statute, competency,
13:16
Striking testimony
cross-examination, 17:13
direct examination, 16:12
Subpoenas, 11:1-11:5
Swearing to oath or affirmation, 11:7
Tangible articles as exhibits, 22:6, 22:7

Testing knowledge and accuracy of wit-

ness, cross-examination, 17:5
Truth and veracity
relevance of evidence, witness’s
character for truth and veracity,
15:23
untruthful character, impeachment,
12:13
Unfair prejudice, impeachment with
prior conviction, 12:8
Unidentified traffic police, competency,
13:10
Untruthful character, impeachment,
12:13
Use
interpreters, 11:8

obtaining adversary’s information for
use in criminal case, cross-exam-

ination, 17:6-17:11
writing, refreshing recollection of
witness, 16:5-16:7
Veracity. Truth and veracity, above

Waiver of cross-examination right, 17:1

Wife and husband. Spouses, above

Writing, refreshing memory or recollec-
tion of witness, 16:5-16:7, Evid R

612
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WORDS AND PHRASES
Admissions by words, 27:1-27:14

Definitions. See index heading DEFINI-
TIONS

WORKERS’ COMPENSATION
Attorney’s fees, 34:5

WRIT OF EXECUTION
Enforcement of judgment, 39:41

WRITINGS
Documentary evidence, 24:1-24:24

Hearsay evidence, 26:1-26:33, Evid R
803

Refreshing memory or recollection of
witness, 16:5-16:7, Evid R 612

Related writing, evidence, 24:3, Evid R
106

Remainder of writing, evidence, 24:3,
Evid R 106

Rules of evidence, Evid R 106, Evid R
612, Evid R 1001 et seq.

WRITTEN
Admissions. See index heading Apmis-
SIONS
Confessions, 28:2
Criminal cases and trials. See index
heading CRIMINAL CASES AND TRIALS

Documentary evidence, statute of
frauds, 24:9-24:12

Motions during trial, 3:1
Request for jury instructions, 36:2

Statements, hearsay evidence, 26:1-
26:33

Stipulations, proof of facts, 10:4
Verdict, 38:4

WRONGFUL DEATH
See index heading DAMAGES

WRONGS OR WRONGDOING
Hearsay evidence, adversary’s wrongdo-
ing, 26:29
Relevance of evidence, other wrongs,
15:24

X-RAY PHOTOGRAPHS
Admissibility of evidence, 22:10



