Index

ACCIDENTS
Personal injury to another, driving while on revoked list, § 33:30
Vehicular homicide, administrative review, § 34:32-34:36

ACQUITTAL
Refusal, right of state to appeal, § 12:25

ACTION TO PLACE VEHICLE IN MOTION
Operation of a motor vehicle, § 4:4

ADMINISTRATION OF TEST WITHIN A REASONABLE TIME
Per se violations, § 9:2

ADMINISTRATIVE DIRECTIVES AND GUIDELINES
Generally, § 2:1-2:30
AOC memo on lab report backlog reduction efforts, § 2:24
Attorney General Guidelines on towing vehicles under Johns Law, § 2:30
Attorney Generals last drink Directive, § 2:2
Backlog reduction, § 2:6
Blood and urine, consent waiver, § 2:20
Body cam directive, § 2:25
Certified abstract prior to sentencing, § 2:16
Consent waiver, blood and urine, § 2:20
Dismissal, lack of prosecution, § 2:11
Immigration and customs enforcement agency, § 2:5
Advisement, § 2:13
Immigration and customs referral, § 2:4
Indictable offenses, directive, § 2:21
Informing municipal court defendants of immigration consequences, § 2:18
Judges, discipline, § 2:14
Judicial review, dismissal application by the state, § 2:7
Last drink directive, Attorney General directive, § 2:2
Marijuana prosecution, AG guidance, § 2:27
Ignition interlock device sentencing directive, § 2:28
Municipal Court matters, dismissal in Superior Court, § 2:12
Notice, civil and criminal liability, § 2:3
Notice of potential civil and criminal liability, § 2:3
Prosecution, Attorney General guidelines, § 2:10
Remote technology in courts, § 2:26
Revised standard statement, § 2:9
State v. Verpent order, AG memo, § 2:19
Stay order, § 2:22
Sentencing order for prosecutors, § 2:23
Telephonic search warrant applications, § 2:15
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ADMINISTRATIVE DIRECTIVES AND GUIDELINES—Cont’d
Third or subsequent DWI offenders, letter memorandum, § 2:17
Withdrawal of Guide 4, plea-bargaining, § 2:29

ADMINISTRATIVE MATTERS
Out-of-state convictions, sanctions, § 26:55
Revoked list, driving on
Division of Motor Vehicles, sanctions, § 33:79
Suspensions, § 33:10
Vehicular homicide, review of fatal accidents, § 34:32-34:36

ADMISSIBILITY IN EVIDENCE
Blood and urine chemical tests, § 13:19
Breathalyzer, § 10:3-10:6, 10:26
Videotape, § 18:2

ADVERSE INFERENCES
Refusal conviction, § 12:29

AGGRAVATED MANSLAUGHTER
Vehicular homicide, § 34:29, 34:30

AGGRAVATING AND MITIGATING FACTORS
Sentencing, § 24:2

AIRCRAFT
Crewmembers’ use of alcohol or drugs, § 36:2
Pilots, intoxicated operation of aircraft, generally, § 36:1

ALCOHOL
Under the influence, § 7:2, 20:6, 20:7

ALCOHOL OR DRUG-RELATED OFFENSES
Aircraft, § 36:1, 36:2
Consumption of alcoholic beverage in motor vehicle, § 37:2
Minors in vehicle, § 37:1
Open containers of alcohol beverages, § 37:4
Possession of controlled dangerous substances, § 37:5
Underage drinkers, § 37:3

ALCOHOL REHABILITATION PROGRAMS
Sentencing, § 24:3

ALCOTEST 7110
Admissibility in evidence, § 10:26
Breath sample collection, § 10:19
CU 34 simulator, § 10:3, 10:4
Discovery, § 10:15, 10:16, 10:24
NIST thermometers
Calibration performed without, § 10:7
Traceable thermometers, § 10:6
Operation, § 10:16 et seq.
Per se violations, § 10:26, 20:3
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ALCOTEST 7110—Cont’d
Post-conviction options for defendants, § 10:7
Pre-test procedures, § 10:18
Recalibrations, § 10:5, 10:7
Rejected and modified findings of special master, § 10:23
Theory behind, § 10:2
Tolerance calculations, § 10:27
Women over age 60, § 10:22

ALCOTEST MODEL 9510
Breath testing devices, § 10:28

ALLOWING INTOXICATED OPERATION
Generally, § 11:1-11:13
Elements of offense, § 11:4
Under the influence and the per se violation, § 11:6
Knowledge requirement, § 11:10
Operation of motor vehicle, § 11:5
Ownership, custody and control, § 11:9
Permitting operation by another person, § 11:8
Per se violation, allowing offense, § 11:12
Proving operator intoxication, § 11:7
Public policy, § 11:2
School zone allowing offense, vicarious liability, § 11:12
Trial, § 20:10
Vicarious liability, school zone allowing offense, § 11:12

ALLOWING OPERATION BY SUSPENDED DRIVER
Revoked list, Driving On, this index

ALL-TERRAIN VEHICLES (ATVS)
Operation of a motor vehicle, § 3:5

AMENDMENT OF COMPLAINT
Appeal and review, § 29:15

APOLOGY AND RESTITUTION TO VICTIM
Sentencing, § 24:17

APPEAL AND REVIEW
Generally, § 29:1-29:19
Amendment of complaint, § 29:15
Arguing, § 29:10
Complaint, § 29:15
Cover letter to municipal court-form, § 29:16, 29:17
Filing, § 29:2,29:3
Interlocutory, § 29:13
Motions to suppress evidence, § 16:13
Notice of Appeal, § 29:4, 29:18
Preparation, § 29:8
Procedure for filing appeal, § 29:3
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APPEAL AND REVIEW—Cont’d
Proof of service-form, § 29:19
Prosecuting attorney defined, § 29:5
Refusal, acquittal, § 12:25
Remand for new trial, § 29:9
Sentencing
License suspension, § 26:46
Only, § 29:11
Re-sentencing on appeal, § 29:12
Stay, § 29:6
State, appeals by, § 29:14
Statute, annotated, § 1:15
Stay of sentence, § 29:6
Time for filing municipal appeal, Rule 3:23-2 and 1:3-4(c), § 29:2
Vehicular homicide, agency determination, § 34:36
Venue for municipal appeal, § 29:7

APPLICATIONS
Post-Conviction Applications, this index

ARGUING
Appeal and review, § 29:10

ARREST OF OFFENDERS
Boating offenses, § 32:43

ARREST, SEARCH AND SEIZURE

Generally, § 5:1-5:40
Administrative searches of commercial trucks, § 5:27
Automobile exception to warrant requirement

Generally, § 5:23
Blood and urine tests, exigency excusing search warrant requirement, § 13:2
Breath samples, extraction incident to arrest, § 5:40
Commercial trucks, administrative searches of, § 5:27
Community caretaking, § 5:13, 5:14
Consent searches, § 5:26
Documents, § 5:29
Door openings, unannounced, § 5:21
Extraction of blood samples from living human beings, § 5:38
Home arrests, § 5:37
Impounded vehicle

Generally, § 5:30
Investigative activities by police during motor vehicle stop, § 5:18
Lawful motor vehicle stops, § 5:5
Length of detention following motor vehicle stop, § 5:17
Mistake of fact, stops based on, § 5:15
Mistake of law, stops based on, § 5:16
Mobile data terminals

Generally, § 5:10

Owners and operators, § 5:11
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ARREST, SEARCH AND SEIZURE—Cont’d

Mobile data terminals—Cont’d

Racial challenges, § 5:12
Occupant arrest, search incident to, § 5:22
Orders by police to exit the vehicle during a traffic stop, § 5:20
Person, § 5:3
Questioning by police during motor vehicle stop, § 5:19
Road blocks

Generally, § 5:6

Federal law, § 5:8

Kirk case, § 5:7

New Jersey law, § 5:9

Primary purpose test, § 5:8, 5:9

Statute, annotated, § 1:20
Search of vehicles that must be towed under Johns Law, § 5:31
Special needs, vehicle searches based upon, § 5:28
Statute, annotated, § 1:2
Telephonic search warrant applications, § 2:15
Unannounced door openings, § 5:21
Urine samples from living human beings, extraction, § 5:39
Vehicles, search and seizure, § 5:4
‘Warrant

Arrest without warrant, § 5:2

Automobile exception to warrant requirement, § 5:23
Weapons, searches for recovery of, § 5:25

ASSAULT BY AUTO
Criminal offenses, § 34:2 et seq.

ATTORNEY AND JUDICIAL DISCIPLINE

Generally, § 40:1 et seq., 41:1 et seq.

Censure, § 40:6

Companion criminal offenses, drunk driving and, § 41:2

Defense attorneys, § 41:6

Drunk driving, attorney discipline, § 41:2-41:4

Judges, generally, § 40:3

Justice Clifford, statement of Supreme Court concerning and Advisory Commit-
tee Report and Recommendations, § 40:7

Municipal prosecutors, § 41:5
Public reprimand, § 40:5
Removal from office, § 40:11

Supreme Court, statement of concerning Justice Clifford and Advisory Commit-
tee Report and Recommendations, § 40:7

Suspension from judicial office, § 40:9
Suspension of license to practice law, § 40:11

AUTHORIZED PUNISHMENT
Boating offenses, § 32:47
Revoked List, Driving On, this index
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AUTHORIZED SANCTIONS
Boating offenses, § 32:19-32:35

AUTOMOBILE
Assault by Auto, this index
Lawful motor vehicle stops, § 5:5
Search and seizure, § 5:4

BANKRUPTCY
Generally, § 38:1-38:12
Chapter 7
Discharge of motor vehicle surcharges, § 38:6
Objections to discharge, § 38:7
Pulley case, § 38:8
Chapter 13
Discharge of motor vehicle surcharges, § 38:9
Post-confirmation fines, § 38:4
Preconfirmation fines, § 38:2
Debts related to intoxicated operation of motor vehicle, discharge of, § 38:11
Discharge
Chapter 7, surcharges, § 38:6
Chapter 13, surcharges, § 38:9
Debts related to intoxicated operation of motor vehicle, § 38:11
Objections under Chapter 7, § 38:7
Objections to discharge under Chapter 7, § 38:7
Restoration of driving privileges, § 38:10
Surcharges
Discharge in Chapter 7 case, § 38:6
Discharge in Chapter 13 case, § 38:9
Statutory lien, MVC surcharge as, § 38:12

BICYCLES
Operation of a motor vehicle, § 3:3
Statute, annotated, § 1:10

BLOOD ALCOHOL TESTS
Field sobriety tests, rebuttal of, § 8:9

BLOOD AND URINE CHEMICAL TESTS
Generally, § 13:1 et seq.
Admissibility of results in evidence
Generally, § 13:23
Chain of custody, § 13:21
Hearings, § 13:20
Schmerber case requirements, proof of conditions under, § 13:22
Adpverse inferences from refusal to give blood sample, § 13:18
Blood alcohol concentration
Blood serum level conversion to, § 13:10
Case law overview, § 13:29
Certification of person who drew blood samples, § 13:9
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BLOOD AND URINE CHEMICAL TESTS—Cont’d
Certified laboratory report toxicology analysis, sample, § 13:25
Chain of custody

Mistrial, due to errors, § 13:24
Consent waiver, § 2:20
Double jeopardy
Mistrial due to errors in chain of custody, § 13:24
Dyal hearings, § 13:12
Exigency excusing search warrant requirement, § 13:2
Extraction from living human beings, § 5:39
Force used to obtain, § 13:16
Forcible taking of urine samples, § 13:31
Incident to arrest, § 13:32
Independent blood test, notification of right to, § 13:27
Injury to defendant, blood samples, § 13:8
Mistrial, due to errors in chain of custody, § 13:24
Notice of right to independent blood test, § 13:27
Patient-Physician privilege, § 13:11
Per se violations, § 9:4, 20:4, 20:5
Reasons for taking sample, § 13:1-13:7
Refusal to provide, § 12:30
Request to submit to, § 12:8
Retaining blood samples, § 13:26
Retroactivity of McNeely decision, § 13:3
Search warrant requirement, exigency excusing, § 13:2
Subpoena duces tecum, sample, § 13:14
Suppress evidence, time restrictions on motions, § 13:3
Telephonic search warrants
Defenses, § 13:6
Issuance, § 13:4
Procedural issues, § 13:7
Unresolved legal issues, § 13:5
Urine samples, § 13:28-13:32
Voluntary basis, samples provided on, § 13:30

BOATING OFFENSES
Generally, § 32:1-32:56
Arrest of offenders, § 32:43
Authorized punishment, refusal to submit to breath test, § 32:47
Authorized sanctions, § 32:19-32:35
Breath samples, chemical analysis, § 32:45
Breath test, refusal to submit to
Authorized punishment, § 32:47
Elements of offense, § 32:46
Rehabilitative programs, § 32:48
Restoration fee, § 32:49
Careless operation, N.J.S.A. 12:7-76, § 32:56
Chemical analysis of breath samples, § 32:45
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BOATING OFFENSES—Cont’d
Elements of offense
Intoxicated operation of a vessel, § 32:4
Refusal to submit to breath test, § 32:46
First offense authorized sanctions, § 32:20-32:23
Governing statutes, § 32:1
Implied consent, § 32:44
Intoxicated operation of a vessel
Generally, § 32:8
Allowing operation by person under the influence, § 32:11
Allowing operation by person with BAC of 0.08% or greater, § 32:12
BAC of 0.08% or greater, § 32:10, 32:12
Elements of offense, § 32:4-32:7
Under the influence, § 32:9
Jurisdiction, § 32:13-32:18
Juveniles, § 32:18, 32:37
Out-of-state licenses, § 32:38
Pretrial suspension of driving privileges, N.J.S.A. 12:7-82, § 32:40
Previous DWI convictions, no sentence enhancement for, § 32:39
Public policy, § 32:3
Reckless operation, N.J.S.A. 12:7-83, § 32:55
Rehabilitative programs, refusal to submit to breath test, § 32:48
Related offenses, § 32:50
Restoration fee
Generally, § 32:42
Refusal to submit to breath test, § 32:49
Second offense authorized sanctions, § 32:24-32:29
Sentence enhancement for previous DWI convictions, § 32:39
Seventeen years old, less than, § 32:37
Subject matter jurisdiction, § 32:13
Suspension of license
Generally, § 32:41
Operating a vessel after, § 32:51-32:54
10 year step-down provision, N.J.S.A. 12:7-46(a)(3), § 32:36
Territorial jurisdiction, § 32:15-32:17
Third or subsequent offense authorized sanctions, § 32:30-32:35
Violation of a statute, intoxicated operation of a vessel, § 32:8

BODY-WORN CAMERAS
Videotape, § 18:6

BRADY MATERIALS
Post-conviction applications, rule 7:10-1, § 31:8
Post-conviction relief, § 30:12

BREATHALYZER
Generally, § 10:1-10:35
Admissibility in evidence, § 10:26
Alcotest 7110, this index
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BREATHALYZER—Cont’d
Alcotest Model 9510, § 10:28
Calibration, semi-annual, § 10:21
Chun case, this index
Defendant’s access to Alcohol Influence Report, § 10:35
Defenses, no use of videotape to rebut, § 19:6
Discovery, § 10:24, 10:25
Operation, generally, § 10:16
Passive alcohol sensors, § 10:33
Per se violations, accuracy, § 9:3
Portable breath test devices, § 10:34
Pre-test procedures, § 10:18
Rejected and modified findings of special master, § 10:23
Reliability, generally, § 10:15
Reporting of results, § 10:20
Semi-annual calibration, § 10:21
State v. Chun. Chun case, this index
Statute, annotated, § 1:18
Theory behind, § 10:2
Tolerance calculations, § 10:27
Twenty minute waiting period, § 10:17
Women over age 60, refusal under N.J.S.A. 39:4-50.4a, § 10:22

BREATH SAMPLES
Extraction incident to arrest, § 5:40

BREATH TEST
Boating Offenses, this index
Breathalyzer, this index

Commercial drivers, chemical analysis of breath samples, § 35:13
Refusal, § 12:1-12:59

BURDEN OF PROOF
Post-conviction relief, § 30:4
Prior convictions
Procedures for cases involving prior offenses, § 22:3
Refusal, § 12:24
Statute, § 1:4
Trial, § 20:1

CARELESS OPERATION
Boating offenses, N.J.S.A. 12:7-76, § 32:56

CASSIDY
Sentencing order for prosecutors, § 2:23
Stay order, § 2:22

CAUSATION
Vehicular homicide, § 34:13
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CENSURE
Attorney and judicial discipline, § 40:6

CERTIFIED LABORATORY REPORT TOXICOLOGY ANALYSIS
Blood and urine chemical tests, § 13:25

CHALLENGES
Collateral consequences, challenges to legality of surcharges, § 27:8

CHAPTER 7
Bankruptcy, this index

CHAPTER 13
Bankruptcy, this index

CHECK OFF LIST
Collateral consequences, § 27:25

CHEMICAL ANALYSIS OF BREATH SAMPLES
Boating offenses, § 32:45
Commercial drivers, § 35:13

CHEMICAL INHALANTS
Under the influence, § 7:10, 20:9

CHEMICAL TEST
Blood and Urine Chemical Tests, this index

CHUN CASE
Alcotest 7110, § 10:15-10:27

CIVIL CONSEQUENCES
Attorney and Judicial Discipline, this index
Bankruptcy, this index
Collateral consequences, § 27:21
Social Host and Dram Shop Liability, this index

CIVIL RESERVATION
Vehicular homicide, § 34:28

CODE OF CRIMINAL JUSTICE
Defenses, restrictions on, § 19:8

COLLATERAL CONSEQUENCES
Generally, § 27:1-27:25
Check off list, § 27:25
Civil consequences, § 27:21
Damages, no cause of action for, § 27:16
Enhanced punishment for other offenses, § 27:20
Expungement of records, no, § 27:19
Fees and expenses payable to state agencies, § 27:18
Heitzman case, § 27:2
Insurance eligibility points, § 27:14
Insurance, no purchase of liability, § 27:17
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COLLATERAL CONSEQUENCES—Cont’d
License plate restrictions, § 27:15
Other consequences of motor vehicle surcharges, § 27:6
Out-of-state convictions, § 27:23
Out-of-state licensees, § 27:22
Out-of-state violators, § 27:7
Payment of surcharges, § 27:5
Points, § 27:10-27:14
Reduction in points, § 27:13
Removal from the United States after a drunk- driving conviction, § 27:24
Revoked List, Driving On, this index
Sentencing, § 26:27-26:32
State agencies, fees and expenses payable to, § 27:18
Statute, annotated, § 1:19
Surcharges, § 27:3-27:9, 27:11
Suspension of driving privileges, points triggering, § 27:12

COMBINATION OF ALCOHOL AND DRUGS
Under the influence, § 7:9

COMMERCIAL DRIVERS
Generally, § 35:1-35:14
Chemical analysis of breath samples, § 35:13
Definition of commercial motor vehicle, § 35:3
First offense, § 35:10
Implied consent, § 35:12
License classifications and endorsements, § 35:4
Operation, § 35:2
Out-of-state violations, § 35:6
Refusal to submit to breath test, § 35:14
Second offense, § 35:11
Sentencing, § 35:9
Serious violations, generally, § 35:7, 35:8
Violation of statute, § 35:5

COMMERCIAL TRUCKS
Arrest, search and seizure, § 5:27

COMMON LAW DEFENSES
Defenses, restrictions on, § 19:14

COMMUNITY CARETAKING
Arrest, search and seizure, § 5:13, 5:14

COMMUNITY SERVICE
Post-sentencing enforcement, § 28:3
Sentencing, § 24:18

COMPANION MOTOR VEHICLE OFFENSES
Vehicular homicide, § 34:22

Index-11



NEw JERSEY DRUNK DriviNG Law

COMPANION POINT OFFENSES
Revoked list, driving on, § 33:37

COMPANION TRAFFIC VIOLATIONS
Generally, § 17:1-17:7
Disorderly persons offenses, § 17:6
Double jeopardy, waiver form, § 17:5
Indictable charges, § 17:4
Multiple DUI charges, § 17:3
Reckless driving, § 17:2
Subject matter jurisdiction in cases involving death or serious bodily injury,
§17:7
Waiver of double jeopardy form, § 17:5

COMPLAINT
Appeal and review, § 29:15

CONFINEMENT
Sentencing, § 26:66

CONFUSION DOCTRINE
Breath test refusal, § 12:18

CONSENT
Arrest, search and seizure, § 5:26
Boating offenses, implied consent, § 32:44
Commercial drivers, implied consent, § 35:12
Implied Consent, this index
Waiver, blood and urine cases, § 2:20

CONSULTATION
Statutes, annotated, § 1:38

CONSUMPTION OF ALCOHOLIC BEVERAGE IN MOTOR VEHICLE
Alcohol or drug-related offenses, other, § 37:2
Driver, statute, § 1:53
Passenger, statute, § 1:54

CONTROLLING DATE OF PRIOR OFFENSE
Sentencing, § 26:42

CONTROL OF MOTOR VEHICLE
Operation of a motor vehicle, § 4:2

COUNSEL
Ineffective waiver of right to, post-conviction relief, § 30:9
Post-conviction relief, § 30:11

COURTS
Remote technology continuation, § 2:26

COVER LETTER TO MUNICIPAL COURT
Appeal and review, forms, § 29:16, 29:17
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CREDITS FOR CONFINEMENT
Sentencing, § 26:66

CREW
Aircraft, crewmembers’ use of alcohol or drugs, § 36:2

CRIMINAL CODE SENTENCING PROVISIONS
Sentencing, § 26:36

CRIMINAL OFFENSES
Generally, § 34:1-34:37
Administrative review, fatal accidents
Generally, § 34:35-34:37
Aggravated manslaughter, § 34:22-34:24
Assault by auto, § 34:2 et seq.
Generally, § 34:2-34:6
Aggressive driving, § 34:4
Grading, § 34:5
Reckless driving proof, § 34:3
Diversions
Generally, § 34:31-34:33
Double jeopardy, § 34:34
Jury charge, intoxication, § 34:6
Leaving the scene
Generally, § 34:7-34:9
Jury charge, § 34:9
Sentencing, § 34:8
Sentencing issues, § 34:29
Double counting, § 34:30
Underage possession in motor vehicle, § 34:28
Vehicular homicide
Generally, § 34:10-34:27
Aggravated manslaughter, § 34:22-34:24
Cause of death, § 34:11
Reckless homicide, § 34:14-34:18
Statutes of limitation, § 34:13
Strict liability, § 34:19-34:21
Timing, injury and death, § 34:12

CU 34 SIMULATOR
Alcotest 7110, § 10:3, 10:4

CURING
Refusal, § 12:27

CUSTODIAL TERMS
Sentencing, § 26:48

CUSTOMS
Referral, § 2:4, 2:5

Index-13



NEw JERSEY DRUNK DriviNG Law

DAMAGES
Collateral consequences, § 27:16

DEATH BY AUTO
Vehicular homicide, § 34:20, 34:23

DEBTS
Bankruptcy, discharge, § 38:11

DEFENDANT
Alcohol Influence Report, access to, § 10:35
Discovery demand, § 14:4, 14:5
Discovery right, § 14:2

DEFENSE ATTORNEYS
Attorney and judicial discipline, § 41:6

DEFENSES, RESTRICTIONS ON
Generally, § 19:1-19:15
Banned defenses, advocating, § 19:13
Breathalyzer, no use of videotape to rebut, § 19:6
Code of criminal justice, no use of defenses under, § 19:8
Common law defenses, § 19:14
Ethical issues, § 19:13
Expert testimony and the extrapolation defense, § 19:2
Failure to read paragraph 36, § 19:5
Glove box defense, § 19:11
Hammond case, § 19:9
Hyper-sensitivity to effects of alcohol, § 19:7
Jury trial, no right to, § 19:4
Overdose Protection Act, § 19:15
Plea bargaining, § 19:3
Police failure to appear, § 19:10
60 day rule, § 19:12
Statute, annotated, § 1:6
Videotape, no use to rebut breathalyzer, § 19:6

DEFINITIONS
Commercial drivers, commercial motor vehicle, § 35:3
Motor vehicle. Operation of a Motor Vehicle, this index
Probable cause and reasonable suspicion, § 16:7
Zone of privacy, § 16:6

DEMAND
Discovery, § 14:4, 14:5

DISCHARGE
Bankruptcy, this index

DISCOVERY
Generally, § 14:1-14:13
Breathalyzer, § 10:24, 10:25

Index-14



INDEX

DISCOVERY—Cont’d
Defendant’s demand for
Generally, § 14:4
Missing discovery items, § 14:5
Defendant’s right to, § 14:2
Demand for discovery, § 14:4
Disputes, § 14:10
Electronic, § 14:8
Fees, § 14:6
Items not subject to, § 14:12
Missing items, § 14:5
Motion to compel discovery and seek sanctions, § 14:11
Places not subject to, § 14:12
Pre-trial motions to dismiss, § 15:11
Prosecutor’s right to, § 14:3
Required discovery in cases implicating prior eligible offenses under State v.
Zingis, § 14:13
Scope, § 14:7
Statute, § 1:7

DISMISSAL
Pretrial Motions to Dismiss, this index

DISORDERLY PERSONS OFFENSES
Companion traffic violations, § 17:6

DOCUMENTS
Arrest, search and seizure, § 5:29

DOUBLE JEOPARDY
Pretrial motions to dismiss, § 15:5-15:9
Procedural bars, § 34:5
Waiver form, § 17:5

DRAM SHOP LIABILITY
Social Host and Dram Shop Liability, this index

DRIVING REPORT
Field sobriety tests, § 8:2

DRUG RECOGNITION EXPERT (DRE)
Opinion evidence, 12-step process, § 7:14

DRUGS
Drug-related offenses. Alcohol or Drug-Related Offenses, this index
Under the influence, § 7:4, 7:9, 20:8

DRUNK DRIVING CONVICTION
Collateral consequences
Removal from United States, § 27:24

DUE PROCESS CONSIDERATIONS
Revoked list, driving on, § 33:15
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DWI NOTEBOOK
Generally, § 21:1, 21:2

ELEMENTS OF OFFENSE
Allowing intoxicated operation, § 11:4
Boating offenses
Intoxicated operation of a vessel, § 32:4
Refusal to submit to breath test, § 32:46
Refusal to submit to test, § 12:3
Revoked List, Driving On, this index

ENFORCEMENT
Post-Sentencing Enforcement, this index

ENHANCEMENTS
Collateral consequences, punishment for other offenses, § 27:20
Out-of-state convictions, § 26:56
Revoked List, Driving On, this index
Vehicular homicide, intoxication as sentence enhancement, § 34:24

EVIDENCE
Blood and urine chemical tests, § 13:19
Breathalyzer, this index
Burden of proof
Post-conviction relief, § 30:4
Refusal, § 12:24
Expert testimony and the extrapolation defense, § 19:2
Field sobriety tests
Refusal to perform, § 8:10
Standardized, § 8:5
Motions to Suppress Evidence, this index
Operation of a motor vehicle, proof of operation, § 4:6
Opinion testimony, under the influence, § 7:11-7:16
Post-conviction
Applications, newly discovered, rule 7:10-1, § 31:7
Relief, burden of proof, § 30:4
Revoked list, driving on
Proof of operation, § 33:5
School zone offenses, § 33:43, 33:44
Sentencing, § 26:37
Testimony
Expert testimony and the extrapolation defense, § 19:2
Under the influence, § 7:11-7:16, 20:12
Trial, this index
Videotape, this index

EXPERT TESTIMONY
Drug recognition expert (DRE) opinion evidence, § 7:14
Extrapolation defenses restrictions on, § 19:2
Field sobriety tests, § 8:15
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EXPERT TESTIMONY—Cont’d
Under the influence, § 7:11-7:16
Trial, use at, § 20:2

EXPUNGEMENT OF RECORDS
Collateral consequences, § 27:19

FAILURE TO TAPE
Videotape, § 18:5

FEES
Collateral consequences, state agencies, § 27:18
Discovery, § 14:6
Sentencing, restoration fee, § 26:34

FELONY MURDER
Vehicular homicide, § 34:17

FIELD SOBRIETY TESTS
Generally, § 8:1-8:16
Blood Alcohol tests, rebuttal of, § 8:9
Driving report, § 8:2
Expert testimony, § 8:15
Horizontal gaze nystagamus, § 8:5, 8:12
Non-testimonial character, § 8:11
Physical tests, § 8:7
Portable breath test units, § 8:14
Preservation of test results, § 8:8
Psychological tests, § 8:6
Rebuttal of blood alcohol test results, § 8:9
Record report, § 8:3
Refusal to perform, use in evidence, § 8:10
Scientific tests, § 8:12, 8:14
Statute, annotated, § 1:17
Summons and complaint, § 8:4
Videotape, § 8:8

FILING
Appeal and review, § 29:2, 29:3

FINES
Revoked list, driving on, § 33:55

FIRST OFFENSE
Boating offenses, N.J.S.A. 12:7-46(a)(1), § 32:20-32:23
Commercial drivers, § 35:10
Ignition interlock, § 26:9, 26:10
Refusal to Submit to Test, this index
Revoked List, Driving On, this index
Sentencing, § 26:3-26:10
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FORCE, USE OF
Blood and urine chemical tests, § 13:16

FORFEITURE OF MOTOR VEHICLES
Vehicular homicide, § 34:26

GAP TIME CREDITS
Sentencing, § 26:65

GENDER
Women Over Age Sixty, this index

GLOVE BOX DEFENSE
Defenses, restrictions on, § 19:11

GOVERNING STATUTE
Boating offenses, § 32:1
Impoundment and pretrial detention, § 6:1
Refusal, § 12:1
Revoked list, driving on, § 33:1

GROUNDS FOR RELIEF
Post-conviction relief, § 30:5, 30:6

GUILTY PLEA
Conditional, § 16:13
Post-conviction applications, motion to withdraw, § 31:9, 31:10
Post-conviction relief, no factual basis for guilty plea, § 30:8

HABIT PRODUCING DRUGS
Under the influence, § 7:4

HABITUAL OFFENDER
Revoked list, driving on, § 33:36

HALLUCINOGENIC DRUGS
Under the influence, § 7:4

HAMMOND CASE
Defenses, restrictions on, § 19:9

HEARING
Sentencing, § 24:21
Vehicular Homicide, this index

HEITZMAN CASE
Collateral consequences, § 27:2

HOME
Arrest, search and seizure, § 5:37

HOMICIDE
Vehicular Homicide, this index

HORIZONTAL GAZE NYSTAGAMUS
Field sobriety tests, § 8:5, 8:12
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IGNITION INTERLOCK DEVICE
Advice to defendants about, § 24:20
Sentencing, § 24:19

IMMIGRATION
Advisement, § 2:13, 2:18
Referral, § 2:4, 2:5

IMPLIED CONSENT
Boating offenses, § 32:44
Commercial drivers, § 35:12
Statute, annotated, § 1:21

IMPOUNDMENT AND PRETRIAL DETENTION
Generally, § 6:1-6:7
Governing statutes, § 6:1
Mandatory impoundment, § 6:3
Other impoundments, § 6:5
Pretrial detention, § 6:6
Protective custody, § 6:7
Return of impounded vehicle, § 6:4
Search and seizure of impounded vehicle, § 5:30-5:35
Statute, annotated, § 1:51

INDEPENDENT TESTS
Blood and urine chemical tests, notification of right to blood test, § 13:27
Refusal, chemical test, § 12:37
Statute, annotated, § 1:23

INDICTABLE CHARGES
Companion traffic violations, § 17:4

INFERENCES
Refusal, conviction, § 12:29

INHALANTS
Under the influence, § 7:10

INSURANCE
Collateral consequences
Eligibility points, § 27:14
No purchase of, § 27:17
Revoked list, Driving On, this index

INTENTION TO OPERATE
Operation of a motor vehicle, § 4:3

INTERLOCK DEVICE
Installation, § 24:1
Statutes, § 1:42-1:48

INTERLOCUTORY
Appeal and review, § 29:13
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INTOXICATED DRIVER RESOURCE CENTER
Establishment, § 24:5
Fees for service, § 24:6, 24:11
Length of treatment term, § 24:12
Non-compliance, § 24:13
Out-of-state offenders, § 24:15
Out-of-state violations, § 24:16
Payment of fees for treatment, § 24:11
Post-sentencing enforcement, § 28:2
Preparing for sentencing, § 24:8-24:16
Referral for treatment, § 24:10
Required periods for detention, § 24:7
Rescheduling appointments, § 24:8
Restoration of driving privileges after non-compliance, § 24:14
Screening, § 24:9

JUDGES
Discipline, § 2:14, 40:3
JUDICIAL DISCIPLINE
Attorney and Judicial Discipline, this index

JURISDICTION
Boating offenses, § 32:13-32:18
Criminal offenses, Municipal Court jurisdiction, § 32:13-32:18

JURY TRIAL
Defenses, restrictions on, § 19:4

JUSTICE CLIFFORD

Attorney and judicial discipline, statement of Supreme Court concerning and
Advisory Committee Report and Recommendations, § 40:7

JUVENILES
Boating offenses, § 32:18, 32:37

KIRK CASE
Road blocks, § 5:7

KNOWLEDGE
Allowing intoxicated operation, requirement, § 11:10
Vehicular homicide, knowing conduct, § 34:15

LANGUAGE BARRIERS
Refusal to submit to breath test, § 12:16

LETTER TO MUNICIPAL COURT
Appeal and review, forms, § 29:16, 29:17
Motions to suppress evidence, § 16:19

LICENSE CLASSIFICATIONS AND ENDORSEMENTS
Commercial drivers, § 35:4
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LICENSE PLATE RESTRICTIONS
Collateral consequences, § 27:15

LOST VIDEOTAPES
Video recordings, § 18:4

MANDATORY IMPOUNDMENT
Impoundment and pretrial detention, § 6:3

MANSLAUGHTER
Vehicular homicide, § 34:18, 34:19

MARIJUANA
Under the influence of, § 7:7
Prosecution, AG guidance, § 2:27
Ignition interlock device sentencing directive, § 2:28

MINORS
Alcohol or drug-related offenses, minors in vehicle, § 37:1
Boating offenses, § 32:18, 32:37
Definition, statute, § 1:41

MIRANDA
Statute, annotated, § 1:22

MISTAKE OF FACT
Arrest, search and seizure, § 5:15

MISTAKE OF LAW
Arrest, search and seizure, § 5:16

MOBILE DATA TERMINALS
Generally, § 5:10
Owners and operators, § 5:11
Racial challenges, § 5:12

MONETARY SANCTIONS
Post-sentencing enforcement, § 28:4
Revoked list, driving on, § 33:63

MOPEDS
Operation of a motor vehicle, § 3:2

MOTIONS TO SUPPRESS EVIDENCE
Generally, § 16:1-16:19
Appeal, § 16:13
Automatic standing rule, § 16:9
Conditional guilty plea, § 16:13
Constitutions, federal and state, compared, § 16:2
Exclusionary rule, foundations of, § 16:8
Letter to municipal court administrator, § 16:19
Motor vehicle search, § 16:5
Motor vehicle stop as seizure, § 16:4
Notice of motion to suppress evidence, § 16:16
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MOTIONS TO SUPPRESS EVIDENCE—Cont’d
Order to suppress evidence, § 16:17
Probable cause and reasonable suspicion, defined, § 16:7
Procedure, § 16:10
Proof of service, § 16:18
Related refusal offense, use of suppressed DWI evidence for, § 16:11, 16:12
Rule 7:5-2, § 16:14
Rule 7:5-3, § 16:15
Unreasonable searches and seizures, § 16:3
‘Warrant, search and seizure without, § 16:15
Zone of privacy, defined, § 16:6

MOTORIZED BICYCLES
Operation of a motor vehicle, § 3:2

MOTOR VEHICLE COMMISSION
Notification, statutes, § 1:46

MOTOR VEHICLE OPERATION
Operation of a Motor Vehicle, this index

MULTIPLE DUI CHARGES
Companion traffic violations, § 17:3
MUNICIPAL COURT
Letter
Appeal and review, forms, § 29:16, 29:17
Motions to suppress evidence, § 16:19
Post-conviction relief, § 30:2
Prosecutors, attorney and judicial discipline, § 41:5
Time for filing municipal appeal, Rule 3:23-2 and 1:3-4(c), § 29:2
Venue for municipal appeal, § 29:7

MURDER
Vehicular homicide, § 34:14-34:17

NARCOTIC DRUGS
Under the influence, § 7:4

NEGLIGENCE
Social host and dram shop liability, negligent supervision, § 39:5
Vehicular homicide, § 34:31

NEW TRIAL
Post-conviction applications, § 31:5-31:8

NON-ENHANCED SENTENCING
Revoked List, Driving On, this index

NON-TESTIMONIAL CHARACTER
Field sobriety tests, § 8:11

NON-TESTIMONIAL EVIDENCE
Trial, § 20:13
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NOTICES
Appeal and review, § 29:4, 29:18

Blood and urine chemical tests, right to independent blood test, § 13:27

Motions to suppress evidence, § 16:16

OBJECTIONS
Bankruptcy, discharge under Chapter 7, § 38:7
Videotape, admissibility, § 18:3

OBTAINING DRIVER’S LICENSE, PROHIBITION
Revoked list, driving on, § 33:14

OCCUPATIONAL DRIVING PRIVILEGES
Sentencing, § 26:49

OFFICIALLY DESIGNATED SCHOOL CROSSING OFFENSES
Revoked list, driving on, § 33:45

OPEN CONTAINERS OF ALCOHOLIC BEVERAGES
Alcohol or drug-related offenses, other, § 37:4

OPERATION OF A MOTOR VEHICLE
Generally, § 3:1 et seq., 4:1
Action to place vehicle in motion, § 4:4
Allowing intoxicated operation, § 11:5
All-terrain vehicles (ATVs), § 3:5
Bicycles, § 3:3
Commercial drivers, § 35:2
Control of motor vehicle, § 4:2
Defenses rejected, § 4:7
Definition of motor vehicle
Generally, § 3:1-3:10
All-terrain vehicles (ATVs), § 3:5
Bicycles, § 3:3
Mopeds, § 3:2
Motorized bicycles, § 3:2
Roller skates, § 3:6
Skateboards, § 3:6
Snowmobiles, § 3:4
Intention to operate, § 4:3
Mopeds, § 3:2
Motorized bicycles, § 3:2
Possibility of motion of vehicle, § 4:5
Proof of operation, § 4:6
Roller skates, § 3:6
Skateboards, § 3:6
Snowmobiles, § 3:4
Statute, annotated, § 1:11
Place, § 1:12, 1:24
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OPINION TESTIMONY
Expert Testimony, this index

ORDER OF OFFENSES
Sentencing, § 26:43

ORDER TO SUPPRESS EVIDENCE
Motions to suppress evidence, § 16:17

OTHER CONSEQUENCES OF MOTOR VEHICLE SURCHARGES
Collateral consequences, § 27:6

OUT-OF-STATE CONVICTIONS
Generally, § 26:54-26:57
Administrative sanctions, § 26:55
Collateral consequences, § 27:23
Not considered for sentence, § 26:57
Refusal, § 12:33 et seq.

Sentencing
Generally, § 26:41
Enhancements, § 26:56
Not considered, § 26:57

OUT-OF-STATE LICENSEES AND LICENSEES
Boating offenses, § 32:38
Collateral consequences, § 27:22

OUT-OF-STATE VIOLATIONS
Collateral consequences, § 27:7
Commercial drivers, § 35:6

OVERDOSE PROTECTION ACT
Defenses, restrictions on, § 19:15

PARKING TICKETS
Suspension due driving on revoked list, § 33:59

PASSENGERS
Duty to render aid, § 39:6, 39:7

PATIENT-PHYSICIAN PRIVILEGE
Blood and urine chemical tests, § 13:11

PAYMENT OF SURCHARGES
Collateral consequences, § 27:5

PERMANENT RECORD OF CONVICTION
Revoked list, driving on, § 33:78

PER SE VIOLATIONS
Generally, § 9:1-9:5
Administration of test within a reasonable time, § 9:2
Blood tests, tolerances and deviations, § 9:4
Breathalyzer accuracy, § 9:3
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PER SE VIOLATIONS—Cont’d
Conclusion, § 9:5

PERSONAL OPERATION OF MOTOR VEHICLE
Revoked list, driving on, § 33:4

PHYSICAL TESTS
Field sobriety tests, § 8:7

PILOTS
Aircraft, this index

PLACE OF OPERATION
Revoked list, driving on, § 33:6

PLEA BARGAINING
Defenses, restrictions on, § 19:3
Refusal, § 12:32
Unrestricted authority, § 25:1
Withdrawal of Guide 4, administrative directives, § 2:29

PLEA WITH CIVIL RESERVATION
Sentencing, § 26:35

POINTS
Collateral consequences, § 27:11-27:14
Department of Motor Vehicles system, § 27:11-27:14
Insurance eligibility, § 27:14, 33:74
Revoked list, driving on, § 33:74

POLICE
Failure to appear, restrictions on defenses, § 19:10
Under the influence, police officers’ opinions, § 7:15
Opinion testimony, § 7:16

PORTABLE BREATH TEST UNITS
Field sobriety tests, § 8:14

POSSESSION OF CONTROLLED DANGEROUS SUBSTANCES
Alcohol or drug-related offenses, other, § 37:5

POSSIBILITY OF MOTION OF VEHICLE
Operation of a motor vehicle, § 4:5

POST-CONVICTION APPLICATIONS
Generally, § 31:1-31:15
Appeal, time limit to, § 31:2
Brady materials, rule 7:10-1, § 31:8
Cassidy cases, § 31:14
Evidence, newly discovered, rule 7:10-1, § 31:7
Motion for reconsideration
Generally, § 31:3, 31:4
Amendments to sentence, § 31:13
Cassidy cases, § 31:14
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POST-CONVICTION APPLICATIONS—Cont’d
Motion for reconsideration—Cont’d
Time limitations, § 31:12
New trial, § 31:5-31:8
Plea of guilty, motion to withdraw
Illegal sentence, § 31:10
Rule 7:6-2(b), § 31:9
Reconsider a sentence, motion to reconsider, § 31:11-31:13
Relief, sample, § 30:14
Time requirements, trial, § 31:6

POST-CONVICTION RELIEF
Generally, § 30:1-30:14
Application sample, § 30:14
Brady materials, § 30:12
Burden of proof, § 30:4
Counsel
Ineffective assistance of, § 30:11
Ineffective waiver of, § 30:9
Grounds for relief, § 30:5, 30:6
Guilty plea, no factual basis for, § 30:8
Illegal sentence, § 30:7
Municipal court, § 30:2
Relaxation, § 30:10
Restrictions, § 30:3
Time limitations, § 30:3, 30:10
Vacated conviction, § 30:13
Waiver of right to counsel, ineffective, § 30:9

POST-SENTENCING ENFORCEMENT
Generally, § 28:1-28:5
Community service, § 28:3
Intoxicated driver resource center, § 28:2
Monetary sanctions, § 28:4
Supreme Court directive, § 28:5

PREPARATION
Appeal and review, § 29:8

PRESERVATION OF TEST RESULTS
Field sobriety tests, § 8:8

PRETRIAL DETENTION
Impoundment and Pretrial Detention, this index

PRETRIAL INTERVENTION (PTI)
Criminal offenses, § 34:2 et seq.

PRETRIAL MOTIONS TO DISMISS
Generally, § 15:1-15:11
Discovery violations, § 15:11
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PRETRIAL MOTIONS TO DISMISS—Cont’d
Double jeopardy, § 15:5-15:9
Same elements test, § 15:6
Reinstatement of dismissed case, § 15:10
Speedy trial, § 15:2
Statute of limitations, § 15:4
Summons and complaint, technical insufficiency, § 15:3

PRETRIAL SUSPENSION OF DRIVING PRIVILEGES
Boating offenses, N.J.S.A. 12:7-82, § 32:40

PRIOR CONVICTIONS, UNCOUNSELLED
Sentencing, § 26:50

PRIOR OFFENSES
Sentencing, § 26:39-26:44

PROCEDURE FOR FILING APPEAL
Appeal and review, § 29:3

PROCEDURES FOR CASES INVOLVING PRIOR OFFENSES
Burden of proof on prior convictions, § 22:3
State v. Zingis

Generally, § 22:1-22:1
State v. Zingis, Text of opinion, § 22:6
Summary of key changes, § 22:2
Technical aspects of the Zingis decision, § 22:4
Zingis decision, § 22:2
Zingis trial preparation check lists, § 22:5

PROOF
Allowing intoxicated operation, § 11:7
Burden of Proof, this index

Operation of a motor vehicle, § 4:6
Revoked list, driving on, § 33:5

PROOF OF SERVICE
Appeal and review, § 29:19
Motions to suppress evidence, § 16:18

PROSECUTOR
Appeal and review, prosecuting attorney defined, § 29:5
Discovery right, § 14:3

PROTECTIVE CUSTODY
Impoundment and pretrial detention, § 6:7

PSYCHOLOGICAL TESTS
Field sobriety tests, § 8:6

PUBLIC POLICY
Allowing intoxicated operation, § 11:2
Boating offenses, § 32:3

Index-27



NEw JErRSEY DRUNK DriviNG Law

PUBLIC REPRIMAND
Attorney and judicial discipline, § 40:5

PULLEY CASE
Bankruptcy, § 38:8

PURPOSEFUL CONDUCT
Vehicular homicide, § 34:14

REASONS FOR TAKING SAMPLE
Blood and urine chemical tests, § 13:1

REBUTTAL OF BLOOD ALCOHOL TEST RESULTS
Field sobriety tests, § 8:9

RECIPROCITY PRIVILEGE
Revoked list, driving on, § 33:12

RECKLESSNESS
Boating offenses, § 32:55
Companion traffic violations, § 17:2
Vehicular homicide, § 34:20, 34:21, 34:29

RECONSIDERATION
Post-conviction applications, motion to reconsider, § 31:11-31:13

RECORD REPORT
Field sobriety tests, § 8:3

REDUCTION IN POINTS
Collateral consequences, § 27:13

REFUSAL TO SUBMIT TO TEST
Generally, § 12:1-12:59
Acquittal, right of state to appeal, § 12:25
Administrative sanctions imposed by New Jersey Motor Vehicle Commission,
§ 12:36
Adpverse inferences from refusal conviction, § 12:29
Appeal and review, § 12:25
Arrest of defendant, § 12:7
Breathalyzer test, refusal to submit, § 12:9
Burden of proof, § 12:24
Chemical test, request to submit to a, § 12:8
Commercial drivers, § 35:14
Conditional refusals, § 12:15
Confusion Doctrine, § 12:18
Curing, § 12:27
Delay in test administration, § 12:14
Elements of offense, § 12:3
Enhancement of sentence based on out-of-state conviction, § 12:35
Enhancement of sentence based on prior convictions, § 12:41
Express refusals, § 12:12
Field sobriety tests, use of in evidence, § 8:10
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REFUSAL TO SUBMIT TO TEST—Cont’d
First offense
Sentencing, § 12:42
Governing statutes, § 12:1
Implied consent laws, test administered in accordance with, § 12:21
Independent chemical test, right to
Implementation of right to, § 12:39
N.J.S.A. 39:4-50.2(¢c), § 12:37
Notification of, § 12:38
Inferences from conviction, § 12:29
Insufficient number of breath samples, § 12:11
Language barriers, § 12:16
No cause of action for drunk driving related injuries to defendant, § 12:45
Number of breath samples, insufficient, § 12:11
Out-of-state refusal conviction, § 12:33 et seq.
Paragraph 36
Contents of standard statement, § 12:22
Incorrect version, reading, § 12:23
Physical incapacity due to intoxication, § 12:19
Place of operation, § 12:5
Plea bargaining, § 12:32
Prior convictions, enhancement of sentence based upon, § 12:41
Probable cause to believe defendant operated while under influence, § 12:4, 12:6
Reasonable grounds for request for test, § 12:20
Revoked List, Driving On, this index
School zone and school crossing offenses under N.J.S.A. 39:4-50.4a(b)
Generally, § 12:47 et seq.
Culpability, general requirements, § 12:49
Venue, § 12:48
Second offense
Sentencing, § 12:43
Sentencing, § 12:40 et seq.
Short sample, § 12:13
Silence, § 12:10
Standard statement
Contents of Paragraph 36, § 12:22
Incorrect version, reading, § 12:23
Statute, annotated, § 1:27, 1:31, 1:32
Ten-year step-down relief from enhanced penalties for subsequent violations,
§ 12:46
Third offense
Sentencing, § 12:44
Venue
School zone and school crossing offenses under N.J.S.A. 39:4-50.4a(b),
§12:48
Trial of refusal charges, § 12:31
Women over the age of 60, § 12:28
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REHABILITATIVE PROGRAMS
Boating offenses, § 32:48

REINSTATEMENT
Pretrial motions to dismiss, reinstatement of dismissed case, § 15:10

RELATED OFFENSES
Boating offenses, § 32:50

RELIABILITY OF EVIDENCE
Standards, scientific forensic procedures, § 7:15

RELIEF
Post-conviction applications, § 30:14
Post-Conviction Relief, this index

REMAND FOR NEW TRIAL
Appeal and review, § 29:9

REMOTE TECHNOLOGY
Continuation, courts, § 2:26

REMOVAL FROM OFFICE
Attorney and judicial discipline, § 40:11

RE-SENTENCING
Sentencing, § 26:47

RESTITUTION TO VICTIM
Sentencing, § 24:17

RESTORATION FEE
Boating offenses, § 32:42, 32:49
Revoked list, driving on, § 33:76
Sentencing, § 26:34

RESTORATION OF DRIVING PRIVILEGES
Bankruptcy, § 38:10

RETAINING BLOOD SAMPLES
Blood and urine chemical tests, § 13:26

RETURN OF IMPOUNDED VEHICLE
Impoundment and pretrial detention, § 6:4

REVOKED LIST, DRIVING ON

Generally, § 33:1-33:88
Accident involving personal injury to another, N.J.S.A. 39:3-40(e), § 33:30
Administrative sanctions by Division of Motor Vehicles, § 33:79
Administrative suspensions, § 33:10
Authorized punishment

Permitting operation by suspended driver, § 33:58

Registration, operation of motor vehicle with suspended, § 33:62
Collateral consequences

Generally, § 33:72-33:79
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REVOKED LIST, DRIVING ON—Cont’d
Collateral consequences—Cont’d
Administrative sanctions by Division of Motor Vehicles, § 33:79
Enhancements for future offenses, § 33:77
Insurance, disqualification from purchasing, § 33:75
Insurance eligibility points, § 33:74
Permanent record of conviction, § 33:78
Restoration fee, § 33:76
Sanctions by Division of Motor Vehicles, § 33:79
Surcharges, § 33:73
Companion point offenses, § 33:37
Criminal prosecution
Culpability, § 33:83
Death or serious bodily injury, § 33:88
Defense, § 33:84
Elements of offense, § 33:81
License suspension periods triggering criminal liability, § 33:82
Operating following DWI suspension, § 33:80
Trial and sentencing, § 33:85
Death or serious bodily injury, § 33:87, 33:88
Due process considerations, § 33:15
Elements
Criminal prosecution, § 33:81
Permitting operation by suspended driver, § 33:57
Registration, operation of motor vehicle with suspended, § 33:61
School zone offenses, § 33:43, 33:44
Enhancements
Accident involving personal injury to another, N.J.S.A. 39:3-40(e), § 33:30-
33:33
Companion point offenses, § 33:37
Future offenses, § 33:77
Habitual offender, N.J.S.A. 39:3-40(f)(2), § 33:36
Insurance, driving without, N.J.S.A. 39:3-40(f)(1), § 33:35
Non-payment of insurance surcharges, § 33:53-33:55
Refusal to take breath test, N.J.S.A. 39:3-40(f)(2), § 33:36
Sanctions, school zone offenses, § 33:48
School zone offenses, § 33:38, 33:39
Sentencing, § 33:34-33:36
Fine imposed, relief from, § 33:55
First offense
Non-enhanced sentencing, § 33:17-33:19
Registration, operation of motor vehicle with suspended, § 33:63
School zone offenses, § 33:49
Governing statute, § 33:1
Habitual offender, N.J.S.A. 39:3-40(f)(2), § 33:36
Insurance
Disqualification from purchasing, § 33:75
Driving without, N.J.S.A. 39:3-40(f)(1), § 33:35
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REVOKED LIST, DRIVING ON—Cont’d
Insurance—Cont’d
Eligibility points, § 33:74
Surcharges, enhancement for non-payment of
Generally, § 33:53-33:55
Fine imposed, relief from, § 33:55
License suspension, registration, operation of motor vehicle with suspended,
§ 33:63
Monetary sanction, registration, operation of motor vehicle with suspended,
§ 33:63
Non-enhanced sentencing
Generally, § 33:16-33:29
Case law, § 33:16
First offense, § 33:17-33:19
Second offense, § 33:20-33:24
Third or subsequent offense, § 33:25-33:29
Obtaining driver’s license, prohibition, § 33:14
Officially designated school crossing offenses, § 33:45
Operation during period of, § 33:8
Parking tickets, suspension due to, § 33:59
Permanent record of conviction, § 33:78
Permitting operation by suspended driver
Generally, § 33:56-33:58
Authorized punishment, § 33:58
Elements of offense, § 33:57
Personal operation of motor vehicle, § 33:4, 33:7
Place of operation, § 33:6
Prohibition, operation during period of, § 33:8
Proof of operation, § 33:5
Prosecution and sentencing, school zone offenses, § 33:41
Reciprocity privilege, § 33:12
Refusal to submit to test
Breath test, N.J.S.A. 39:3-40(f)(2), § 33:36
Operation during period of, § 33:8
Registration, operation of motor vehicle with suspended
Generally, § 33:60-33:71
Authorized punishment, § 33:62
Elements of offense, § 33:61
First offense, § 33:63
License suspension, § 33:63
Monetary sanction, § 33:63
Second offense, § 33:64-33:67
Third or subsequent offense, § 33:68-33:71
Requirements of culpability, school zone offenses, § 33:40
Restoration fee, § 33:76
Revoked license, § 33:13
Sanctions
Division of Motor Vehicles, § 33:79
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REVOKED LIST, DRIVING ON—Cont’d
Sanctions—Cont’d
School zone offenses, § 33:47, 33:48
Triple, § 33:34, 33:48-33:52
School crossing offenses, § 33:45, 33:46
School zone offenses
Elements of proof, § 33:43, 33:44
Enhanced sanctions, § 33:48
Enhancements, § 33:38, 33:39
First offense, § 33:49
Officially designated school crossing offenses, § 33:45
Prosecution and sentencing, § 33:41
Required proofs, § 33:42
Requirements of culpability, § 33:40
Sanctions, § 33:47, 33:48
School crossing offenses, § 33:45, 33:46
Second offense, § 33:50, 33:51
Third offense or subsequent offenses, § 33:50, 33:52
Second offense
Non-enhanced sentencing, § 33:20-33:24
Registration, operation of motor vehicle with suspended, § 33:64
School zone offenses, § 33:50, 33:51
Sentencing
Generally, § 33:16-33:37
Case law, § 33:16
Enhancements, § 33:34-33:36
Surcharges, § 33:73
Suspension
Administrative, § 33:10
Court imposed, § 33:9
Length of term, § 33:11
Operation during period of, § 33:8
Third or subsequent offense
Non-enhanced sentencing, § 33:25-33:29
Registration, operation of motor vehicle with suspended, § 33:68-33:71
School zone offenses, § 33:50, 33:52
Uncounseled prior DWI convictions, § 33:86
Violation of statute, § 33:3-33:15

ROAD BLOCKS
Arrest, Search and Seizure, this index

ROLLER SKATES

Operation of a motor vehicle, § 3:6
RULE 7:5-2

Motions to suppress evidence, § 16:14

RULE 7:5-3
Motions to suppress evidence, § 16:15
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SAMPLES
Blood and urine chemical tests
Certified laboratory report toxicology analysis, § 13:25
Subpoena duces tecum, § 13:14
Post-conviction applications, relief, § 30:14

SANCTIONS
Motion to compel discovery and seek sanctions, § 14:11
Revoked List, Driving On, this index

SCHOOL ZONE OFFENSES
Refusal to Submit to Test, this index
Revoked List, Driving On, this index
Sentencing, § 26:68
Sentencing, this index
Statute, annotated, § 1:13
Vehicular homicide, § 34:25, 34:26

SCIENTIFIC FORENSIC PROCEDURES
Standards for determining reliability, under the influence, § 7:15

SCIENTIFIC TESTS
Field sobriety tests, § 8:12, 8:14

SEARCH AND SEIZURE
Arrest, Search and Seizure, this index

SECOND OFFENSE
Boating offenses, N.J.S.A. 12:7-46(a)(2), § 32:24-32:29
Commercial drivers, § 35:11
Refusal to Submit to Test, this index
Revoked List, Driving On, this index
Sentencing, § 26:11-26:19
Driving privileges, § 26:16
Ignition interlock, § 26:18

SENTENCING
Generally, § 26:1-26:68
Administrative sanctions, out-of-state convictions, § 26:55
Admissibility of motor vehicle driving abstracts, § 26:52
Aggravating and mitigating factors, § 24:2, 26:61
Alcohol rehabilitation programs, § 24:3
Alternatives to incarceration, third or subsequent offense, § 26:24
Apology and restitution to victim, § 24:17
Appeal and review, this index
Case law, § 33:16
Collateral consequences, § 26:27-26:32
Commercial drivers, § 35:9
Community service, § 24:18
Controlling date of prior offense, § 26:42
Credit for time served, interlock device, § 26:51
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SENTENCING—Cont’d
Credits for confinement, § 26:66
Criminal Code Sentencing Provisions, non-applicability to DWI cases, § 26:36
Custodial terms, § 26:48
Enforcement. Post-Sentencing Enforcement, this index
Enhancements
Collateral consequences, punishment for other offenses, § 27:20
Out-of-state convictions, § 26:56
Revoked List, Driving On, this index
Vehicular homicide, intoxication as sentence enhancement, § 34:24
Evidence rules, nonapplicability to DWI sentencing, § 26:37
First offenders periodic sevice of imprisonment, § 26:58
First offense, § 26:3-26:10
Forfeiture of driving privileges, § 26:6
Ignition interlock, § 26:9, 26:10
Forfeiture of driving privileges, § 26:6
Gap time credits, § 26:65
Hearing, § 24:21
Ignition interlock, § 26:1
Defense counsel script, § 26:2
Ignition interlock device, § 24:19, 24:20
Illegal sentence, post-conviction relief, § 30:7
In-patient rehabilitation, credit for, § 26:60
Intoxicated driver resource center, § 24:4-24:16
Jury trial, right to, § 26:62
Occupational driving privileges, § 26:49
Order of offenses, § 26:43
Out-of-state conviction, § 26:41
Out-of-State Convictions, § 26:54-26:57
Periodic sevice of imprisonment, § 26:58, 26:59
Plea with civil reservation, § 26:35
Post-Sentencing Enforcement, this index
Preparation
Generally, § 24:1-24:21
Aggravating and mitigating factors, § 24:2
Alcohol rehabilitation programs, § 24:3
Apology and restitution to victim, § 24:17
Community service, § 24:18
Hearing, § 24:21
Intoxicated Driver Resource Center, this index
Restitution to victim, § 24:17
Victim, restitution and apology to, § 24:17
Previous offenses, § 26:39-26:44
Prior convictions, use of uncounselled, § 26:50
Prior driving history, review before sentencing, § 26:38
Refusal to submit to breathalyzer, § 12:40
Re-sentencing, § 26:47,29:12
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SENTENCING—Cont’d
Restitution to victim, § 24:17
Restoration fee, § 26:34
Revoked list, driving on, § 33:16-33:37, 33:41, 33:85
Right to remain silent at sentencing, § 26:49, 26:53
Second offenders periodic sevice of imprisonment, § 26:58
Second offense, § 26:11-26:19
Simultaneous convictions, § 26:67
Statute, annotated, § 1:15, 1:28, 1:52
Work release, § 1:52
Stay of license suspension pending appeal, § 26:46
Subsequent offenses, the 10 year rule, § 26:45
Suspension of license, stay during appeal, § 26:46
Third offender sentences
Concurrent with criminal code sentences, § 26:60
Periodic service of imprisonment, § 26:59
Third or subsequent offense, § 26:19-26:26
Driving privileges, § 26:22
Ignition interlock, § 26:26
Uncounseled prior DWI convictions, § 33:86
Vehicular homicide, § 34:16, 34:19, 34:23, 34:30
Victim, restitution and apology to, § 24:17
Visitation programs, § 26:33

SEVENTEEN YEARS OLD, LESS THAN
Boating offenses, § 32:37

SEVERABILITY
Statute, annotated, § 1:33

SILENT
Sentencing, right to remain silent at, § 26:49
Silence as evidence of guilt at trial, § 20:11

SIMULTANEOUS CONVICTIONS
Sentencing, § 26:67

60 DAY RULE
Defenses, restrictions on, § 19:12

SKATEBOARDS
Operation of a motor vehicle, § 3:6

SNOWMOBILES
Operation of a motor vehicle, § 3:4

SOCIAL HOST AND DRAM SHOP LIABILITY
Generally, § 39:1-39:8
Automobile passengers
Duty to render aid, § 39:6
Duty to warn other passengers, § 39:7
Intoxicated drivers, no cause of action for, § 39:2
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SOCIAL HOST AND DRAM SHOP LIABILITY—Cont’d
Negligent supervision, § 39:5
New Jersey Dram Shop Act, § 39:3, 39:4

SPECIAL NEEDS
Arrest, search and seizure, § 5:28

SPEEDY TRIAL
Pretrial motions to dismiss, § 15:2
Statute annotated, § 1:14

STATE
Appeal and review, § 29:14

STATE AGENCIES
Collateral consequences, fees and expenses payable to agencies, § 27:18

STATE v.
See name of other party

STATUTE OF LIMITATIONS
Pretrial motions to dismiss, § 15:4

STATUTES
Generally, § 1:1 et seq.
Appeal, § 1:15
Arrest, § 1:2
Bicycles, § 1:10
Blood, § 1:3
Breath test devices, § 1:18
Burden of proof, § 1:4
Collateral matters, § 1:19
Consultation, § 1:38
Defenses, § 1:5

Restrictions on, § 1:6

Discovery, § 1:7
Driver consumption, § 1:53
Drunk driving, § 1:1
Field sobriety tests, § 1:17
Guidelines, § 1:25
Implied consent, § 1:21
Impoundment, § 1:51
Independent tests, § 1:23
Interlocks, § 1:42-1:48
Methods, § 1:26
Minor, definition, § 1:41
Miranda, § 1:22
MVC notification, § 1:46
Passenger consumption, § 1:54
Prosecution, § 1:30
Refusal offense, § 1:27,1:31, 1:32
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Road blocks, § 1:20

Rules and regulations, § 1:49

School zones, § 1:13

Sentencing, § 1:15, 1:28
Work release, § 1:52

Severability, § 1:33

Speedy trial, § 1:14

Surcharges, § 1:34

Tort Claims Act, § 1:39

Trial, DWI, § 1:16

U/ alcohol, § 1:8

U/l drugs, § 1:9

Underage drinkers, § 1:40

Urine, § 1:3

Vehicle operation, § 1:11
Place, § 1:12, 1:24

Victims, § 1:35-1:37

STAY
Appeal and review, stay of sentence, § 29:6
Order, § 2:22, 22:23

NEw JErRSEY DRUNK DriviNGg Law

Sentencing, license suspension pending appeal, § 26:46

STRICT LIABILITY
Vehicular homicide, § 34:17, 34:18

SUBJECT MATTER JURISDICTION
Boating offenses, § 32:13

Companion traffic and criminal charges, § 17:7

SUBPOENA DUCES TECUM

Blood and urine chemical tests, sample, § 13:14

SUBSEQUENT OFFENSES
Sentencing, 10 year rule, § 26:45

SUMMONS AND COMPLAINT
Field sobriety tests, § 8:4

Pretrial motions to dismiss, technical insufficiency, § 15:3

SUPREME COURT

Attorney and judicial discipline, statement of concerning Justice Clifford and
Advisory Committee Report and Recommendations, § 40:7

SURCHARGES
Bankruptcy, this index
Collateral consequences, § 27:3-27:9, 27:11
Revoked list, driving on, § 33:73
Statute, annotated, § 1:34
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SUSPENSION FROM JUDICIAL OFFICE
Attorney and judicial discipline, § 40:9

SUSPENSION OF LICENSE
Boating offenses, § 32:41, 32:51
Collateral consequences, points triggering, § 27:12
Revoked List, Driving On, this index
Sentencing, stay during appeal, § 26:46

SUSPENSION OF LICENSE TO PRACTICE LAW
Attorney and judicial discipline, § 40:11

TECHNICAL ASPECTS
Zingis decision
Procedures for cases involving prior offenses, § 22:4

10 YEAR RULE
Sentencing, subsequent offenses, § 26:45

10 YEAR STEP-DOWN PROVISION
Boating offenses, N.J.S.A. 12:7-46(a)(3), § 32:36

TERRITORIAL JURISDICTION
Boating offenses, § 32:15-32:17

TESTIMONY
Expert Testimony, this index
Under the influence, § 7:11-7:16

THIRD OR SUBSEQUENT OFFENSE
Boating offenses, § 32:30-32:35
Refusal to Submit to Test, this index
Revoked List, Driving On, this index
Sentencing, § 26:19-26:26

TIMING

Administration of test within a reasonable time, per se violations, § 9:2

Appeal and review, filing municipal appeal, Rules 3:23-2 and 1:3-4(c), § 29:2

Post-conviction applications, requirements, § 31:6
Post-conviction relief, limitations, § 30:3, 30:10

TORT CLAIMS ACT
Statute, annotated, § 1:39

TRIAL
Generally, § 20:1
Alcotest evidence, per se violation, § 20:3

Allowing intoxicated operation of a motor vehicle, § 20:10

Blood evidence, per se violation, § 20:4
Burdens of proof, § 20:1
Evidence

Non-testimonial, § 20:13

Silence as evidence of guilt, § 20:11
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TRIAL—Cont’d
Evidence—Cont’d
Testimonial, § 20:12
Expert testimony, use of, § 20:2
Federal court, § 20:14
Under the influence
Alcohol, § 20:6, 20:7
Chemical inhalants, § 20:9
Drugs, § 20:8
Per se violations, § 20:3-20:5
Procedures, statute, § 1:29
Silence as evidence of guilt at, § 20:11
Statute, annotated, DWI, § 1:16
Strict liability, § 20:1
Urine evidence, per se violation, § 20:5

TRIAL PREPARATION
Zingis, check lists
Procedures for cases involving prior offenses, § 22:5

UNDERAGE DRINKERS
Alcohol or drug-related offenses, other, § 37:3
Statute, annotated, § 1:40

UNDER THE INFLUENCE
Generally, § 7:1-7:16
Alcohol, § 7:2
Allowing intoxicated operation, per se violation, § 11:6
Chemical inhalants, § 7:10
Combination of alcohol and drugs, § 7:9
Drug recognition expert (DRE) opinion, 12-step process, § 7:14
Drugs, § 7:4,7:9
Expert opinion testimony, § 7:13
Habit producing drugs, § 7:4
Hallucinogenic drugs, § 7:4
Inhalants, § 7:10
Lay opinion testimony, § 7:12
Marijuana, § 7:7
Narcotic drugs, § 7:4
Opinions
Drug recognition expert (DRE), 12-step process, § 7:14
Opinion testimony, § 7:11-7:16
Police officer, § 7:16
Reliability of novel scientific forensic procedures, § 7:15
Standards, reliability of novel scientific forensic procedures, § 7:15
Testimony, § 7:11-7:16

URINE TESTS
Blood and Urine Chemical Tests, this index
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VACATED CONVICTION
Post-conviction relief, § 30:13

VEHICULAR HOMICIDE

Generally, § 34:12-34:38

Administrative review of fatal accidents, § 34:32-34:36

Aggravated manslaughter, § 34:29, 34:30

Appeal from agency determination, § 34:36

Causation, § 34:13

Civil reservation, § 34:28

Companion motor vehicle offenses, § 34:22

Death by auto, § 34:20, 34:23

Felony murder, § 34:17

Forfeiture of motor vehicle, § 34:26

Hearing
Plenary, final proposed suspension, § 34:35
Preliminary, immediate preliminary suspension, § 34:34

Intoxication, § 34:21

Knowing conduct, § 34:15

License suspension, § 34:27, 34:33

Manslaughter, § 34:18, 34:19

Murder, § 34:14-34:17

Negligence, § 34:31

Proving reckless operation of motor vehicle, § 34:21

Purposeful conduct, § 34:14

Recklessness, § 34:20, 34:21, 34:29

School zone cases, § 34:25, 34:26

Sentencing, § 34:16, 34:19, 34:23, 34:30

Strict liability, § 34:17, 34:18

VENUE
Appeal and review, municipal, § 29:7
Refusal, trial of refusal charges, § 12:31

VESSELS
Boating Offenses, this index

VICTIM
Generally, § 23:1-23:8
Death defined, § 23:6
Governing statutes, § 23:1
Injury defined, § 23:4
Legislative enactments, § 23:7
Loss or damage to property, § 23:5
Person defined, § 23:3
Restitution, § 24:17
Sentencing, restitution and apology to victim, § 24:17
Statute, annotated, § 1:35-1:37
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VIDEOTAPE
Generally, § 18:1-18:8
Admissibility in evidence, § 18:2, 18:3
Body-worn cameras, § 18:6
Defenses, restrictions on use to rebut breathalyzer, § 19:6
Failure to tape, § 18:5
Field sobriety tests, § 8:8
Lost video recordings, § 18:4
Objections to admissibility, § 18:3
Statute authorizing body-worn cameras, § 18:7
Attorney General Directive, update to Body worn camera policy, § 18:8

VIOLATION OF STATUTE
Boating offenses, § 32:8
Commercial drivers, § 35:5
Revoked list, driving on, § 33:3-33:15

VISITATION PROGRAMS
Sentencing, § 26:33

WAIVER
Consent, blood and urine, § 2:20
Double jeopardy, companion traffic and criminal charges, § 17:5
Post-conviction relief, right to counsel, § 30:9

WARRANT
Arrest, Search and Seizure, this index
Motions to suppress evidence, search and seizure without, § 16:15

WOMEN OVER AGE SIXTY
Breathalyzer, refusal under N.J.S.A. 39:4-50.4a, § 10:22

WORK RELEASE
Sentencing statute, annotated, § 1:52

ZINGIS DECISION
Procedures for cases involving prior offenses, § 22:2
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