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Release No. 44969—Report of Investigation Pursuant
to § 21(a) of the Securities Exchange Act of 1934
and Commission Statement on the Relationship of
Cooperation to Agency Enforcement Decisions
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Record-keeping, 1:22

JUSTICE DEPARTMENT (DOJ)
Bribery enforcement, 1:17, 1:18
Enforcement, 1:17, 1:18
Opinion procedure, 25:1 to 25:5

LAUNCHING INVESTIGATION
Distinguishing features

FCPA internal investigations, new dynamics, 12:9

LAUNDERING
Money Laundering (this index)

LEGAL ISSUES, UNRESOLVED
Perennial issue, 11:11

LEGITIMATE BUSINESS MOTIVES AND USE OF
INFLUENCE

Joint venture, company owned or controlled by a
government official, 5:29

LIABILITY
Case summaries, 1:36
Directors and officers

general discussion, 1:35
case summaries, 1:36
private right of action, 1:37
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Specific investment scenarios and issues, 5:20
threshold issues, 5:21

PRIVATE RIGHTS OF ACTION
Directors and officers, 1:37
Liability, 1:37
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RECORDS AND RECORD-KEEPING
Accounting and Record-keeping (this index)

RED FLAGS
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REGULATORY IMPLEMENTATIONS AND
GUIDANCE

US FCPA 2006, 11:9

RELATED LAWS AND SANCTIONS
Perennial issues, 11:16

collateral sanctions, 11:20
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international trade law, 11:24
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22:11
Compensation of foreign commercial representatives/
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FCPA bribery prohibitions, 22:5 to 22:7
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Governing law, 22:4 to 22:10
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Organization, 22:2
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books and records, 21:20 to 21:24, 21:28 to 21:34
communications, complete and accurate, books and

records, 21:29
company records, accuracy, 21:33
companys business records, 21:22
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SAMPLE COMPLIANCE PROGRAMS—Cont’d
Sample FCPA compliance program

accounting requirements, 22:7
agents and agency, 22:11, App. 22-A, App. 22-B
bribery, 22:5 to 22:7
commercial representatives/agents selection, reten-

tion, and compensation of, foreign, 22:11, App.
22-A

compensation of foreign commercial representatives/
agents, 22:11

FCPA bribery prohibitions, 22:5 to 22:7
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Scope, 22:9
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accounting requirements, 22:7
FCPA bribery prohibitions, 22:5 to 22:7
governing law, 22:4 to 22:10
International Anti-Bribery and Fair Competition Act

of 1998, 22:8 to 22:10
penalties, 22:6, 22:10
sanctions, 22:6, 22:10
scope, 22:9

SANCTION POWERS
SEC’s enforcement of FCPA, 14:4

SANCTIONS
Bribery

general discussion, 22:6
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criminal, 15:9
governmental guidance, 15:13
other governmental action, 15:11
private cause of action, 15:12

Civil sanctions, 15:10
Criminal sanctions, 15:9
Governmental guidance, 15:13
International Anti-Bribery and Fair Competition Act of

1998, 22:10
Other governmental action, 15:11
Private cause of action, 15:12
Sample FCPA compliance program

International Anti-Bribery and Fair Competition Act
of 1998, 22:10

standards for conduct, 22:6, 22:10
Standards for conduct, 22:6, 22:10

SARBANES-OXLEY ACT OF 2002
Compliance programs, 1:33

SCHERING-PLOUGH CORPORATION
Recent activity

SEC’s enforcement of FCPA, 14:8

SEC COMMISSION REGULATION AND
ENFORCEMENT OF THE FCPA

Accounting provision
generally, 26:1-26:21
commision policy, 26:15
conclusion, 26:21
implied private right of action, 26:9
interpretation of the accounting provisions, 26:10-

26:14
passage of the FCPA, 26:8
proposed rules

generally, 26:3-26:7
responsibilities for internal control, 26:16-26:20

SEC V. TYCO INTERNATIONAL LTD
Recent cases and opinion releases, 11:45

SEC’S ENFORCEMENT OF FCPA
Authority and nature of investigations, 14:2
Background, 14:1
Cooperation with department of justice, 14:3
Future of SEC activity, 14:17
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SEC’S ENFORCEMENT OF FCPA—Cont’d
Recent activity, 14:5—Cont’d

IBM, 14:13
montedison, 14:15
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triton energy, 14:14

Sanction powers, 14:4

SECURITIES AND EXCHANGE COMMISSION
Enforcement, App. G

SECURITIES AND EXCHANGE COMMISSION
(SEC)

Accounting and record-keeping provisions
enforcement, 1:23, 1:24

Albemarle Corp., 46:16
Albemarle Corporation, 46:15
Bribery, 1:19
Carl Zaglin, Aldo Marchena, Francisco Cosenza, 46:18
Clear Channel Outdoor Holdings Inc., 46:14
Enforcement

accounting, 1:23
Albemarle Corp., 46:16
Albemarle Corporation, 46:15
bribery, 1:19
Carl Zaglin, Aldo Marchena, Francisco Cosenza,

46:18
Clear Channel Outdoor Holdings Inc., 46:14
Freepoint Commodities LLC, 46:19
H.W. Wood Limited, 46:17
3M Company, 46:13
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Promotion of the Reliability of Financial Information

and Prevention of the Concealment of Question-
able or Illegal Corporate Payments and Prac-
tices (Feb. 23, 1979), App. 26-C
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Release No. 44969—Report of Investigation Pursu-

ant to § 21(a) of the Securities Exchange Act of
1934 and Commission Statement on the Rela-
tionship of Cooperation to Agency Enforcement
Decisions (Oct. 23, 2001), App. 26-J

Release No. 34-18255—Statement of Commission
Policy Concerning § 30A of the Securities
Exchange Act of 1934 (Nov. 12, 1981), App.
26-F

Report of Investigation Pursuant to § 21(a) of the
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Practices Act of 1977 (Feb. 23, 1978), App.
26-A

SEC Opinion of Special Counsel (May 16, 1978),
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SEC Report of Management’s Responsibilities (July
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SEC Staff Accounting Bulletin No. 99 - Materiality

(August 1999), App. 26-I
Speech by SEC Chairman Williams on FCPA

Accounting Provisions (Jan. 13, 1981) before
AICPA Annual Conference, App. 26-E

Statement of Commission Policy Concerning § 30A
of the Securities Exchange Act of 1934 (Sept. 5,
1980), App. 26-D

Statement of Commission Policy Concerning § 30A
of the Securities Exchange Act of 1934 (Nov.
12, 1981)—Release No. 34-18255, App. 26-F

‘‘The Importance of High Quality Accounting Stan-
dards,’’ Remarks by Arthur Levitt, Chairman,
U.S. Securities and Exchange Commission,
before the Inter-American Development Bank,
Washington D.C., September 29, 1997, App.
26-H
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Release No. 34-18255—Statement of Commission
Policy Concerning § 30A of the Securities
Exchange Act of 1934 (Nov. 12, 1981), App. 26-F

Report of Investigation Pursuant to § 21(a) of the Secu-
rities Exchange Act of 1934 and Commission
Statement on the Relationship of Cooperation to
Agency Enforcement Decisions (Oct. 23, 2001)—
Release No. 44969, App. 26-J

SEC Notification of Enactment of Foreign Corrupt
Practices Act of 1977 (Feb. 23, 1978), App. 26-A

SEC Opinion of Special Counsel (May 16, 1978), App.
26-B

SEC Report of Management’s Responsibilities (July
26, 1988), App. 26-G

SEC Staff Accounting Bulletin No. 99 - Materiality
(August 1999), App. 26-I

Speech by SEC Chairman Williams on FCPA Account-
ing Provisions (Jan. 13, 1981) before AICPA
Annual Conference, App. 26-E

Statement of Commission Policy Concerning § 30A of
the Securities Exchange Act of 1934 (Sept. 5,
1980), App. 26-D

Statement of Commission Policy Concerning § 30A of
the Securities Exchange Act of 1934 (Nov. 12,
1981)—Release No. 34-18255, App. 26-F

INDEX

Index-19



SECURITIES AND EXCHANGE COMMISSION
(SEC)—Cont’d
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dards,’’ Remarks by Arthur Levitt, Chairman, U.S.
Securities and Exchange Commission, before the
Inter-American Development Bank, Washington
D.C., September 29, 1997, App. 26-H
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Release No. 44969—Report of Investigation Pursuant

to § 21(a) of the Securities Exchange Act of 1934
and Commission Statement on the Relationship of
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Statement on the Relationship of Cooperation to
Agency Enforcement Decisions (Oct. 23, 2001)—
Release No. 44969, App. 26-J

Statement of Commission Policy Concerning § 30A of
the Securities Exchange Act of 1934 (Sept. 5,
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part 2: mitigating risk to parent companies, actions

of subsidiaries and affiliates, 7:13
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CONVENTION- MITIGATION AND
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—Cont’d
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7:8
application, 7:9
essential components compliance, 7:10
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compliance issues, 7:7
exceptions and defenses, 7:5
penalties, 7:6
subject FCPA, 7:4
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SOCIAL BENEFITS
Other general FCPA issues, 5:37
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threshold issues
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potential preformation/premerger payments, 5:23

STATUTE
US FCPA 2006, 11:8

STATUTES
Foreign Corrupt Practices Act, App. A, App. B, App.

C
Internal Revenue Code, 3:2
International Anti-Bribery Act of 1988, App. D
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SUBSEQUENT CHANGES IN OWNERSHIP
Specific investment scenarios and issues

private joint ventures or mergers/acquisitions, 5:25

SUSPICIOUS ACTIVITIES
Protection of company, 23:18
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TAXATION
General discussion, 3:1, 3:3, 3:13, 3:14
Corrupt intent, 3:7
Direct and indirect payments, 3:9
Direct payments, 3:11
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Exceptions, 3:10
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26 C.F.R. § 1.162-18, App. 3-A

TELEGLOBE
Enforcement actions

FCPA internal investigations, new dynamics, 12:5
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rising compliance standards, 11:25
third parties and vicarious liability, 11:12

Recent cases and opinion releases, 2005, 11:48
DOJ releases, 11:55
Matter of GE-InVision, Inc., 11:53
plea agreement

DPC co. ltd., 11:49
United States v. Micrus Corporation, 11:52
United States v. Monsanto Co., 11:54
United States v. Titan, 11:51
US v. Robert Thomson and James Reilly, 11:50

Recent cases and opinion releases, 2006, 11:42
Matter of Oil States International, 11:44
SEC v. Tyco International Ltd, 11:45
United States v. Faheem Mousa Salam, 11:47
United States v. Richard John Novak, 11:46
United States v. Steven Lynwood Head, 11:43

Summary
elements, 11:3
enforcement, 11:6
exceptions and affirmative defences, 11:4
penalties, 11:5
scope, 11:2

US V. METCALF AND EDDY
Compliance obligations

Federal Sentencing Guidelines, 11:57

US V. ROBERT THOMSON AND JAMES REILLY
Recent cases and opinion releases, 2005, 11:50

VALUATION/COMPENSATION ISSUES
Other general FCPA issues, 5:34

VIOLATIONS
Reporting violations, communication lines for, 23:18

VOLUNTARY DISCLOSURE DOJ OR SEC
Disclosure requirements under FCPA, 6:8

WARRANTIES
Representations and Warranties (this index)

FOREIGN CORRUPT PRACTICES ACT, 2ND EDITION

Index-22



WHETHER TO INVESTIGATE
Distinguishing features

FCPA internal investigations, new dynamics, 12:8

WORLD BANK VOLUNTARY DISCLOSURE
PROGRAM

Internationalized standards, 11:40

INDEX

Index-23


