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§ 18:34  Exclusive of forestry cost-sharing payments

VII. BUSINESS BACKGROUND

§ 18:35 Agriculture
§ 18:36  Timber

VIII. DUE DILIGENCE AND FULL DISCLOSURE
§ 18:37  Generally

CHAPTER 19. EQUIPMENT LEASING

I. INTRODUCTION

§19:1 Background
§ 19:2 Nontax considerations

§ 19:3 —Overview of equipment leasing business

§19:4 —Types of equipment programs

§ 19:5 —Investment considerations in equipment leasing programs
§ 19:6 —Distinguishing features of equipment leasing programs

§ 19:7 Tax considerations of equipment leasing
§ 19:8 Structure of the equipment lease transaction

II. PARTNERSHIPS AND TRADITIONAL EQUIPMENT
LEASING

§ 19:9 Section 465—The at-risk provision
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§19:10
§ 19:11
§ 19:12
§19:13
§19:14
§19:15
§ 19:16
§19:17
§ 19:18
§ 19:19
§ 19:20
§ 19:21
§ 19:22
§ 19:23
§ 19:24
§ 19:25
§ 19:26
§ 19:27

§ 19:28
§ 19:29
§ 19:30
§ 19:31
§ 19:32
§ 19:33
§19:34
§ 19:35
§ 19:36
§ 19:37
§ 19:38
§ 19:39
§ 19:40
§ 19:41
§ 19:42

Limitation on deductibility of investment interest
—Investment interest defined

—Net investment income defined

—Phase-in percentages

—Section 163(d) before the 1986 TRA

— —15 percent expense test

— —Return test: Guarantee against loss
Alternative minimum tax: Noncorporate taxpayers
Alternative minimum tax: Corporate taxpayers
Depreciation and the ACRS

—Pre-ERTA depreciation

— —~Class life systems of depreciation

— —Modified half-year convention

— —Half-year convention

—Depreciation under ACRS—Introduction

— —ACRS: Before the 1986 TRA

—1986 TRA ACRS amendments

—1986 TRA ACRS amendments—Prescribed depreciation
methods

— —Averaging conventions

— —Revenue Procedure 89-5, half-year convention
— —Mid-quarter convention

— —Improvements

— —Alternative depreciation system
— —“Placed in service”

— —Short taxable year

—Effective dates and transitional rules
— —Binding contracts

— —Self constructed property

— —Equipped buildings

— —Plant facilities

— —Placed in service

— —Sale-leaseback

Depreciation recapture

§ 19:43 [Reserved]

§ 19:44
§ 19:45

§ 19:46
§ 19:47
§ 19:48

§ 19:49
§ 19:50
§ 19:51

Tax benefits not generally available to partnerships; the
investment tax credit

Tax benefits not generally available to partnerships; The
investment tax credit—Noncorporate lessors

—At-risk requirement

—Used property limitation

—Basis reduction for property on which the investment
tax credit has been taken

—Pass-through of credit to lessee

—Recapture

—Section 179—Election to expense certain depreciable
business assets
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III. EQUIPMENT LEASE OR FINANCING
ARRANGEMENT

§ 19:52 Background
§ 19:53 Traditional leasing
§ 19:54 —Guidelines from court cases—Frank Lyon Co. v. United

States
§ 19:55 — —Rice’s Toyota World, Inc. v. Commissioner
§19:56 — —Sowerby v. Commissioner
§ 19:57 — —Belz Investment Co. v. Commissioner
§ 19:568 — —Estate of Thomas v. Commissioner
§ 19:59 — —Comdisco, Inc. v. United States
§ 19:60 — —Sanderson v. Commissioner
§19:61 — —Mukerji v. Commissioner
§ 19:62 — —Torres v. Commissioner
§ 19:63 — —Coleman v. Commissioner
§ 19:64 — —Bussing v. Commissioner
§19:65 — —Gefen v. Commissioner
§ 19:66 — —Coleman v. Commissioner
§ 19:67 — —Larsen v. Commissioner
§19:68 — —L.W. Hardy Co. v. Commissioner
§19:69 — —Levy v. Commissioner
IV. MAJOR TAX PROVISIONS AFFECTING
EQUIPMENT LEASING

§ 19:70 [Reserved]

§ 19:71 Leasing to tax-exempt entities; pre-1984 Tax Reform Act
Law

§ 19:72 Leasing to tax-exempt entities; pre-1984 Tax Reform Act
Law—Tax-exempt use property

§ 19:73 Leasing to tax-exempt entities; Pre-1984 Tax Reform Act
Law—Tax-exempt use property—Qualified technological

equipment
§ 19:74 — —Service contracts
§19:75 — —Short-term lease exception
§ 19:76 — —Partnership provisions

§ 19:77 Section 467

V. OPERATING THE PARTNERSHIP

§ 19:78 Sales and use taxes in multistate leasing
§19:79 Unloading at crossover

§ 19:80 Status of equipment leasing investments under current
law

VI. DISCLOSURE

§19:81 Generally
§ 19:82 Risk factors—Sample language
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§ 19:83 —General risks of ownership and operation of aircraft
§ 19:84 —Aircraft regulation risks
§19:85 —Communications industry risks

§ 19:86 Tax risks—Sample language

VII. STATE GUIDELINES FOR REGISTRATION OF
EQUIPMENT PROGRAMS

§ 19:87 Generally

§ 19:88 General overview

§ 19:89 Sponsor requirements and investor suitability
§ 19:90 Sponsor compensation

§ 19:91 Conflicts of interest and operating restrictions
§19:92 Conclusion

APPENDIX 19. Equipment Leasing

Volume 4C

CHAPTER 20. MOTION PICTURES

I. BACKGROUND
§20:1 Generally

II. USUAL BUSINESS FORMAT

§ 20:2 Amortization transaction
§ 20:3 Production service transaction

III. THE AMORTIZATION TRANSACTION

§20:4 Generally

§ 20:5 Loan

§ 20:6 License

§ 20:7 Joint venture

§ 20:8 Intangible contract right to participate in profits
§ 20:9 Activity not engaged in for profit—Section 183
§ 20:10 Depreciation deductions

§ 20:11 —Sham transaction

§ 20:12 —Bona fide debt

§20:13 —Obligation in excess of fair market value

§ 20:14 —Contingent liability

§ 20:15 Depreciation under the income forecast method
§ 20:16  Depreciation of videocassettes

IV. AT-RISK RULE: SECTION 465

§20:17 Generally
§ 20:18 Computation of amount
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§ 20:19 —Possible avoidance
§ 20:20 Transitional rules
§ 20:21 Holding an “interest”

V. THE PRODUCTION SERVICE TRANSACTION

§ 20:22 Financing versus production
§ 20:23 Advertising and marketing costs

VI. INVESTMENT CREDIT—REPEALED

§ 20:24 Transition property

§ 20:25 [Reserved]

§20:26  Post-1974 films; credit only on “new” films when placed in
service

§ 20:27 —Films qualifying for the credit

§ 20:28 —Investment credit base

§ 20:29 —Computation of the credit—General rule: Two-thirds

credit
§20:30 — —90 percent method
§ 20:31 — —Taxpayers entitled to the credit
§ 20:32 —Limitations of investment credits to amounts at risk

§ 20:33 —Subsequent purchasers

§ 20:34 —Lessees

§ 20:35 —Partnerships, subchapter S corporations, estates, or
trusts

§ 20:36  Pre-January 1, 1975 films

§ 20:37 —90 percent method

§ 20:38 —40 percent method

§ 20:39 —Two-thirds credit

§ 20:40 —Use of prior law

VII. MISCELLENEOUS ISSUES

§ 20:41 “Produced film rents”
§ 20:42 Sound recordings

VIII. CONCLUSION
§ 20:43 Generally

CHAPTER 21. RESEARCH AND
DEVELOPMENT PROGRAMS

I. INTRODUCTION
§ 21:1  Generally

II. ADVANTAGES OF THE R&D PARTNERSHIP
ARRANGEMENT

§ 21:2 Advantages to the manufacturing company
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§ 21:3 Advantages to investors

III. STRUCTURING R&D PARTNERSHIPS

§21:4 Background
§21:5 Choosing the general partner
§ 21:6 Three types of R&D partnerships

§ 21:7 —Royalty partnerships
§ 21:8 —Equity partnerships
§ 21:9 —dJoint ventures

§ 21:10 “Trade or Business” requirement

IV. TAX ASPECTS

§ 21:11 /Reserved]

§ 21:12 Section 174; summary of tax benefits of Section 174

§ 21:13 —Section 174 regulations

§ 21:14 —Qualifying expenditures

§ 21:15 —Computer software

§ 21:16 —Reduction of Section 174 benefits where the credit is also
used

§ 21:17 Capital gain treatment

§ 21:18 —Section 1235

§ 21:19 —Section 1221

§ 21:20 —Section 1221—The technology itself—Is it property?

§ 21:21 — — —Is it inventory?

§ 21:22 — —Investors’ interests in R&D partnerships

§ 21:23 — —Joint venture partnerships

§ 21:24 —Section 1231

§ 21:25 —Tax benefit rule

§ 21:26  —Corn Products issue

§ 21:27 Original issue discount rules and imputed interest under
Section 483

§ 21:28 Risk considerations

§ 21:29 Alternative minimum tax

§ 21:30 —Individuals and other noncorporate taxpayers

§ 21:31 —Corporate taxpayers

§ 21:32 [Reserved]

§ 21:33 R&D partnership issues; depreciation

§ 21:34 —Capitalization rules

§ 21:35 —Allocation of research expenses to foreign source income

§ 21:36 —Considerations applicable to all partnership investments

§ 21:37 Research and development tax credit

§ 21:38 —Qualified research

§ 21:39 — —Business component

§ 21:40 — —Is the research to discover information that is
technological in nature?

§ 21:41 — —Process-of-experimentation test

§ 21:42 — —Functional purposes

ci



TAX-ADVANTAGED SECURITIES

§ 21:43 —Specific exclusions from eligibility

§ 21:44 — —Post-Research activities

§ 21:45 — —Customer adaptation

§ 21:46 — —Duplication research

§ 21:47 — —Surveys, studies, and other similar activities

§ 21:48 — —Section 174 requirements

§ 21:49 — —Special rules for internal use computer software
§ 21:50 —“Start-up” or pre-operating expenses

§ 21:51 —Qualified research expenses

§ 21:52 — —“Funded” research

§ 21:563 —Basic research expenses credit—In general

§ 21:54 — —Qualifying expenditures

§ 21:55 — —Qualified organizations

§ 21:56 — —Computation rules for revised basic research credit
§ 21:57 —Calculation of the credit

§ 21:58 —Miscellaneous provisions

V. CONCLUSION
§ 21:59  Generally

CHAPTER 22. THE “S CORPORATION”—ITS
POTENTIAL AS AN INVESTMENT VEHICLE

I. INTRODUCTION

§ 22:1 Recent tax legislation

§ 22:2 The 2004 tax legislation provisions

§ 22:3 Section 199A: The deduction for pass-through business
income

§ 22:4 Limitation on deductibility of business interest

§ 22:5 Factors in determining choice of entity

§ 22:6 Choice of entity considerations after the 2017 TCJA

§ 22:7 Avoidance of double taxation

§ 22:8 Utilization of corporate losses

§ 22:9 Avoidance of the corporate alternative minimum tax

§ 22:10 Avoidance of the personal holding company and
accumulated earnings taxes

§ 22:11  Additional benefits of the S Corporation entity
§ 22:12 IRS Initiative on S corporation compliance

II. SUBCHAPTER S ACT

A. ELIGIBILITY REQUIREMENTS

§ 22:13  Generally

§ 22:14 —Eligible corporations

§ 22:15 —Eligible shareholders

§ 22:16 — —Qualified subchapter S subsidiaries

§ 22:17 — —Trusts and estates as shareholders—Introduction
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§ 22:18 — —Qualified subchapter S trust

§ 22:19 — —Electing small business trusts

§22:20 Summary of trusts as S corporation shareholders
§ 22:21 Generally—Requirement of one class of stock

§ 22:22 — —Redemptions, buy-sell agreements, and restrictions on
transfers

§ 22:23 — —Other instruments, obligations, or arrangements
treated as equity

§ 22:24 — —Straight debt safe harbor

§ 22:25 — —Options, warrants, and similar instruments

§ 22:26 — — —Safe harbor for certain options

§ 22:27 — —Convertible debt

B. ELECTION AND TERMINATION OF ELECTION

§ 22:28 Election mechanics

§ 22:29  Shareholders’ consents

§ 22:30 Termination by revocation

§ 22:31 Termination for failure to qualify as a small business
corporation

§ 22:32 Termination where there is excess passive investment
income

C. PASSIVE INVESTMENT INCOME
§ 22:33  Generally

§ 22:34 —Passive investment income defined

§ 22:35 —Tax imposed on excess passive investment income

§ 22:36 —Elections to avoid Section 1375— Section 1368(e)(3)
election

§ 22:37 —Deemed dividend election

§ 22:38 —“Previously taxed income” election

D. RELIEF FROM INADVERTENT TERMINATION
§ 22:39  Generally

III. TAX TREATMENT OF CERTAIN ITEMS

§ 22:40 Investment interest limitation

§ 22:41 —Treatment of interest expense in the S corporation
context

§ 22:42 — —Interest incurred by a pass-through entity and passed
through to its owners

§ 22:43 — —Interest on debt incurred to acquire an interest in a
pass-through entity

§ 22:44 — —Debt financed distributions from the pass-through
entity to its owners

§ 22:45 — —Self-charged interest

§ 22:46 — — —Direct loan to S corporation

§ 22:47 Worthless stock and worthless debt—The S corporation’s
own stock or debt
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§ 22:48 —Third-party debt

§ 22:49 Discharge of indebtedness income

IV. LIMITATION ON PASSIVE LOSSES UNDER THE
1986 TAX REFORM ACT

§ 22:50 Overview

§ 22:51 Definition of passive activity

§ 22:52  Affected taxpayers

§ 22:53 “Material participation”

§ 22:54 Impact on S corporation shareholders and limited partners

V. COMPARISON OF TAXATION OF PARTNERS
COMPARED TO TAXATION OF S CORPORATION

SHAREHOLDERS

§ 22:55 Determining basis

§ 22:56  Final Regulations on basis of indebtedness

§ 22:57 Determining basis—Case law governing basis

§ 22:58 Allocation of tax items

§ 22:59 Allowances of losses and deductions—Active business loss
limitation under the 2017 Tax Cuts and Jobs Act (TCJA)

§ 22:60 —Disposition of S stock when losses are suspended

§ 22:61 At risk

§ 22:62 Distribution of appreciated property—Rules before 1987

§ 22:63 —Distributions after the 1986 Act

§ 22:64 — —Repeal of the General Utilities doctrine

§ 22:65 — —Amended Section 1374

§ 22:66 — —Transition rules for C corporations electing S
corporation status

§ 22:67 Required estimated tax payments

§ 22:68 Recapture of inventory appreciation upon conversion from
a C corporation to an S corporation

§ 22:69  Audit procedures—Under the 1996 Act

§ 22:70 —Statute of limitations

§ 22:71 Taxable year

§ 22:72 —Permissible fiscal years without a Section 444 election

§ 22:73 —Eligibility

§ 22:74 —Section 7519: Required returns

§ 22:75 —Applicable percentage

§ 22:76 —Adjusted highest Section 1 rate

§ 22:77 —Net base year income

§ 22:78 —Applicable payments

§ 22:79 —Refunds of required payments

§ 22:80 —Penalties

§ 22:81 State income tax considerations

§ 22:82  Entity classification

VI. COMPARISON OF PARTNERSHIP AND S
CORPORATION PROVISIONS SUMMARY—CHART

§ 22:83
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VII. ELECTION BY A SMALL BUSINES TO BE AN S

CORPORATION
§ 22:84 Generally
§ 22:85 Instructions for Form 2553

CHAPTER 23. THE IRS AUDIT PROGRAM:
REPORTING REQUIREMENTS AND PREPARER

LIABILITIES—PENALTY PROVISIONS AND
ETHICAL CONSIDERATIONS FOR TAXPAYERS

AND THEIR ADVISORS
I. INTRODUCTION

§23:1 Generally

§ 23:2 Tax shelters generally

§ 23:3 IRS response to abusive shelters: Aggressive litigation

§ 23:3.10 Extended statute of limitations

§ 23:3.20 Increased enforcement

§ 23:3.30 Mandatory disclosure

§ 23:3.40 Codification of economic substance doctrine

II. OBLIGATIONS OF TAXPAYERS AND MATERIAL

ADVISERS

§23:4 Section 6112: List-keeping requirements of “material
advisors” concerning “reportable transactions”

§ 23:5 Section 6111—Disclosure requirements of “reportable
transactions”

§ 23:6 Definition of “material advisor”

§ 23:7 Definition of “reportable transactions”

§ 23:8 “Listed transactions”—Introduction

§ 23:9 “Listed transactions” and “transactions of interest”—
Timing of required disclosure

§ 23:10 “Listed transactions”—Extended period of limitations on
assessments

§ 23:11 —“Confidential transactions”

§ 23:12 —Transactions with “contractual protection”

§ 23:13 —“Loss transactions”

§ 23:14 —Transactions with “significant book-tax differences”—
Before being de-listed by Notice 2006—6

§ 23:15 —Transactions involving a “brief asset holding period”—
Before being delisted by the final regulations

§ 23:16  “Listed transactions” and “transactions of interest”—Added
as “reportable transactions” under 2006 proposed
regulations

§ 23:17 Patented transactions category of reportable transactions

§ 23:18 Disclosure requirements of a taxable party to a “prohibited

tax shelter transaction”

Ccv



TAX-ADVANTAGED SECURITIES

§ 23:19  Section 4965—The excise tax on “tax-exempt entities”
engaging in “prohibited tax-shelter transactions”

III. PENALTY PROVISIONS FOR TAXPAYERS AND
MATERIAL ADVISORS AFTER THE 2004 ACT AND
THE 2006 TIPRA

§ 23:20 Section 6707A—Failure to disclose a “reportable
transaction”

§ 23:21 SEC disclosure requirements under Section 6707A

§ 23:22  Section 6707—Penalty for failure to furnish information
regarding “reportable transactions”

§ 23:23  Section 6708 penalty for failure to maintain “investor lists”

§ 23:24  Sections 6707 and 6708 penalties resolution proposal

§ 23:25 Modified accuracy-related penalty for “listed transactions”
and other “reportable transactions”

§ 23:26  “Strengthened” reasonable cause exception

§ 23:27 The reasonable cause exception

§ 23:28 “Disqualified tax advisor”

§ 23:29 Disqualified opinions

§ 23:30 [Reserved]

§ 23:31 Penalty procedural requirements

§ 23:32  Section 6662: The accuracy-related penalty

§ 23:33 —Negligence penalty

§ 23:34 — —Reasonable cause/good faith

§ 23:35 — —Reasonable basis

§ 23:36 — —Adequate disclosure

§ 23:37 —Substantial understatement of income tax

§ 23:38 — —Substantial authority

§ 23:39 — —Adequate disclosure

§ 23:40 — —Tax shelter items

§ 23:41 — —Judicial review

§ 23:42 —Substantial valuation misstatement

§ 23:43 —Substantial overstatement of pension liabilities
§ 23:44 —Substantial estate or gift tax valuation understatement
§ 23:45 —“Reasonable cause” exception

§ 23:46 Fraud penalty
§ 23:47 “Underpayment” defined
§ 23:48 Section 6700: Promoting abusive tax shelters

§ 23:49 Section 7408: Actions to enjoin conduct related to tax
shelters and “reportable transactions”

IV. PENALTY PROVISIONS UNDER PREVIOUS LAW

§ 23:50 Section 6661: Substantial understatement of liability

§ 23:51 —Avoiding the penalty: Non-tax shelter items—Disclosure
of non-shelter items

§ 23:52 —Substantial authority

§ 23:53 —Avoiding the penalty: Tax shelter items—Substantial
authority plus
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§ 23:564 —Effect of amended return

§ 23:55  Section 6659: Penalty for valuation overstatements
§ 23:56  Section 6653(a): Negligence penalty

§ 23:57 —Fraud penalty

§ 23:58 Section 6111: Registration of tax shelters

§ 23:59 —“Tax shelter ratio” defined

§ 23:60 —“Investor” defined

§ 23:61 —What constitutes “representations”

§ 23:62 —“Investment base” defined

§ 23:63 —“Substantial investment” defined

§ 23:64 —Exceptions to registration requirements
§ 23:65 —Projected income investment

§ 23:66 —Persons required to register tax shelters
§ 23:67 —Designation agreement

§ 23:68 —Registration and disclosure to investors

§ 23:69 —Notification responsibilities

§ 23:70 —Obligation of investors concerning filing Form 8271
§23:71 —Amended tax registration filings

§ 23:72 —Penalties

§ 23:73 Section 6112: Maintenance of investor lists

§ 23:74 —Persons required to maintain investor lists

§ 23:75 —Penalties

V. PARTNERSHIP AUDIT PROVISIONS

A. THE NEW PARTNERSHIP LEVEL AUDIT RULES
EFFECTIVE AFTER DECEMBER 31, 2017

§ 23:76 Overview of the new partnership audit rules
§ 23:76.10 Reasons for the new partnership audit rules
§ 23:76.20  Analysis of the new partnership audit rules

§ 23:76.30 Considerations when amending existing partnership
agreements

§ 23:76.40 Notice 2016-23
§ 23:76.50 Practical implications of the new partnership audit
rules

B. PARTNERSHIP AUDITS THROUGH TAXABLE YERS
ENDING DECEMBER 31, 2017

§ 23:76.80 Law prior to the 1982 Tax Equity and Fiscal
Responsibility Act (“TEFRA”)

§ 23:77 Partnership audits after TEFRA

§ 23:78 Section 6231(b)(3) assessments

VI. INFORMATION REPORTING

§ 23:79 Background
§ 23:80 Returns relating to exchanges of partnership interests
involving unrealized receivables; background
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§ 23:81 —Penalties

§ 23:82 Broker reporting exemption for publicly traded
interests

§ 23:82.50  Section 6045B; reporting of actions affecting basis

§ 23:83 Nominee reporting to partnership; the 1986
requirements

§ 23:84 —The regulations

§ 23:85 — —Information to be furnished by partnership

§ 23:86 — —Information to be furnished by nominees

§ 23:87 — — —Timing and required statements from nominee
to beneficial owner

§ 23:88 — — —Clearing agency exception

§ 23:89 — — —REMICs

§ 23:90 —Interaction between nominee reporting requirements
and Section 6050k

§23:91 —Information reporting by partnerships with tax-
exempt partners

§ 23:92 Reporting mortgage interest

§ 23:93 Information reporting of real estate transactions;
background

§ 23:94 —The regulations—Reportable real estate transactions

§ 23:95 —Exceptions to the reporting requirement

§ 23:96 —The “reporting person”

§ 23:97 Reporting cancellation of indebtedness income

VII. INTEREST PROVISIONS

§ 23:98 Interest paid by the taxpayer; the 1998 Act
§ 23:99 —Interest provisions—Generally

§ 23:100 —Interest on substantial underpayments attributable to
“tax motivated transactions”

§ 23:101 —Interest on underpayments and penalties

§ 23:102 —Interest on failure to file and penalty

§ 23:103 Interest paid by the government

§ 23:104 Advance payments of deficiencies and interest

§ 23:105 Deposits made to suspend the running of interest

VIII. ETHICAL AND PRACTICAL CONSIDERATIONS
FOR THE PROFESSIONAL ADVISOR

A. TAX PREPARER STANDARDS OF CONDUCT,
GENERALLY

§ 23:106 Introduction

§ 23:107 Preparer penalties—Generally

§ 23:108 Preparer penalties after the 2008 Act—Sections 6694(a)
and 6694(b) as amended

§ 23:109 Preparer penalties before the 2007 Act—Section
6694(a)—Understatements due to unrealistic positions

§ 23:110 —Section 6694(b)—Penalty for willful or reckless conduct
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§ 23:111  Section 6701: The aiding and abetting provision

§ 23:112 Expansion of the confidentiality privilege

§ 23:113  Formal Opinion 346: The American Bar Association’s
Standing Committee on Ethics and Responsibility;
background

§ 23:114 —Revised ABA Opinion 346

§ 23:115 Formal ABA Opinion 346: The American Bar As-
sociation’s standing committee on ethics and responsibil-
ity; background—Formal Opinion 85-352

B. TREASURY DEPARTMENT RULES OF PRACTICE—
2005 REVISION OF IRS CIRCULAR 230

§ 23:116  Overview of IRS Circular 230

§ 23:117 Contingent fees for services in connection with IRS
matter

§ 23:118 Best practices for tax advisors under IRS Circular 230

§ 23:119 Standards with respect to tax returns and other papers

§ 23:120 “Covered opinions”

§ 23:121 —Significant purpose of tax avoidance or evasion—
Additional factors—Reliance opinion

§ 23:122 —Marketed opinion

§ 23:123 —Conditions of confidentiality

§ 23:124 —Contractual protection

§ 23:125 —Excluded opinions

§ 23:126 — —State or local bond opinions

§ 23:127 —Standards of review

§ 23:128 — —“Marketed opinions”

§ 23:129 — —“Limited scope opinions”

§ 23:130 —Overall conclusion

§ 23:131 — —Competence to provide an opinion and reliance on

the opinions of others
§ 23:132 —Required disclosures
§ 23:133 Compliance procedures
§ 23:134 Requirements for “other written advice”

IX. OFFERS IN COMPROMISE
§ 23:135 Generally

X. THE TAXPAYER BILL OF RIGHTS

§ 23:136 TAMRA provisions

§ 23:137 Taxpayer interviews

§ 23:138 Levies and liens

§ 23:139  Recovery of administrative and litigation costs
§ 23:140 Additional taxpayer protection provisions

XI. TAXPAYER BILL OF RIGHTS 2
§ 23:141 Generally
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XII. TAX CODE PENALTY PROVISIONS
§ 23:142  Generally

XIII. IRS PUB. NO. 1 — “YOUR RIGHTS AS A
TAXPAYER” (REV’D MAY 2005)

§ 23:143  Generally

XIV. DEPARTMENT OF THE TREASURY FORMS

§ 23:144 Instructions for Form 8886

§ 23:145 Form 8886: Reportable Transaction Disclosure Statement
(revised December 2007)

§ 23:146  Instructions for Form 8275

§ 23:147 Form 8275: Disclosure Statement

§ 23:148 Instructions for Form 8275-R

§ 23:149 Form 8275-R: Regulation Disclosure Statement

§ 23:150 Form 13976: “Itemized Statement Component of Advisee
List” with instructions

CHAPTER 24. THE LIMITED PARTNERSHIP
AS AN INVESTMENT VEHICLE FOR TAX-
ADVANTAGED INVESTMENTS

I. THE PARTNERSHIP

§ 24:1 Introduction

§ 24:2 [Reserved]

§ 24:3  Uniform laws governing partnerships—Uniform Limited
Partnership Act

§ 24:4 —Uniform Partnership Act

II. LIMITED PARTNERSHIP AGREEMENT

§ 24:5 Partnership name

§ 24:6 Principal place of business

§ 24:7 Term of the partnership

§ 24:8 Classification of the entity as a partnership for federal

income tax purposes
§ 24:8.50 —Classification for federal tax purposes—Historical

rules

§ 24:9 [Reserved]

§ 24:10 Limited partners—Limited partners as investors

§ 24:11 —Transferability of partnership interests—Are
partnership interests assignable?

§ 24:12 —Liabilities of assignor and assignee

§ 24:13 —Use of depositary receipts in limited partnership
transactions

§ 24:14 — —Initial issuance of depositary receipts

§ 24:15 — —Depositary agreement
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§ 24:16
§ 24:17

§ 24:18
§ 24:19
§ 24:20
§ 24:21
§ 24:22

— —Transfers of depositary receipts
— —Surrender of depositary receipts to become a
substituted limited partner

— —Voting rights

—Assessment of limited partnership interests
—The issue of control: What constitutes control
— —Safe harbor provisions

— —Securities laws guidelines

§ 24:23 [Reserved]

§ 24:24
§ 24:25

§ 24:26
§ 24:27

§ 24:28
§ 24:29
§ 24:30
§ 24:31
§ 24:32
§ 24:33

§ 24:34
§ 24:35
§ 24:36
§ 24:37
§ 24:38
§ 24:39

Financial considerations affecting the partnership;
taxable year

Financial considerations affecting the partnership;
taxable year—25 percent test

— —Grandfathered fiscal year

— —Revenue Procedure 87-32: Guidelines for establish-

ing a natural business year
— —Section 444
— —Eligibility
— —Section 7519
—Capital contributions—Statutory Provisions
—Additional contributions
—Allocations of profits, losses, and distributions—
Statutory provisions
—Tax considerations
—Role of capital accounts
—Distributions—Interim distributions
—Distribution of assets upon dissolution
—Distributions in kind

—Liability for return of distributions and capital
contributions

§ 24:40 [Reserved]
III. THE GENERAL PARTNER

§ 24:41

§ 24:42
§ 24:42.50
§ 24:43
§ 24:44

General partners; rights, powers, and obligations—
Agency

—Fiduciary duties

—Business judgment rule

—Withdrawal of a general partner
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