
Index

ADMISSIONS
Request for Admissions, this index

AGREEMENTS TO MODIFY DISCOVERY
Generally, §§ 5:4, 5:5

AMENDING OR SUPPLEMENTING DISCOVERY RESPONSES
Generally, § 7:4
Expert witnesses, §§ 7:4, 9:8
Incomplete responses, § 7:10
Incorrect responses, § 7:10
Request for admissions, § 12:10
Time, §§ 7:4, 7:11

AMENDING PLEADINGS
Level 3, § 4:9

APPEAL
Depositions before suit, § 16:8

ATTORNEY-CLIENT PRIVILEGE
Witness statements, § 6:11

ATTORNEY’S NOTES
Generally, § 6:11
Work Product, this index

AUTHENTICATION OF DOCUMENTS
By interrogatory, § 4:5

CERTIFICATION REQUIREMENT
Generally, § 5:7
Good faith, § 5:7
Improper purpose, § 5:7
Unduly burdensome, § 5:7

CHECKLIST
Practice checklist, § 1:5

COMPUTER DATA
Request for production, § 10:8

CONFERENCE REQUIREMENT
Generally, § 5:6

CONSTITUTIONAL ISSUES
Depositions before suit, § 16:9
Protective orders, § 6:17

Index-1



CONTEMPT
Subpoenas, § 3:15

CONTENTIONS
Generally, § 6:12
Interrogatories, § 11:4
Request for admissions, § 12:4

COOPERATION REQUIREMENT
Generally, § 5:6

CORPORATE REPRESENTATIVES
Depositions, § 13:4
Written questions, depositions on depositions, § 14:4

CUMULATIVE DISCOVERY
Generally, § 7:5

CUSTODY
Generally, § 6:6

DAMAGES
Generally, § 4:4

DEPOSITION IN FOREIGN JURISDICTION—TEXAS PROCEEDING
Admissibility, § 15:6
Agreement of the parties, § 15:4
Court order, § 15:4
Letter of request, § 15:4
Letter rogatory, § 15:4
Notice, § 15:4
Objection, § 15:5

DEPOSITION LIMITS
Per party, § 4:5
Per witness limit, §§ 4:5, 4:7
Time limits, § 4:5

DEPOSITION ON WRITTEN QUESTIONS
Generally, §§ 14:1 to 14:8
Additional questions, § 14:7
Attendees, § 14:4
Certification, §§ 17:4, 17:7
Compelling actions, § 14:5
Content, § 14:4
Corporate representatives, § 14:4
Cross questions, § 14:7
Delivery, § 17:8
Deposition officer, § 14:6
Exhibits, § 17:9
Motions to suppress, § 17:10
Nonparties, §§ 19:4, 19:9
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DEPOSITION ON WRITTEN QUESTIONS—Cont’d
Notice, § 14:3
Objections, § 14:7
Other discovery rules, effect of, § 14:8
Request for production, § 14:4
Signing, § 17:4
Telephonic deposition, § 14:4
Time, § 14:4
Use, §§ 17:4, 17:11

DEPOSITIONS
Generally, §§ 13:1 to 13:12
Abusive questions, § 13:11
After discovery period, § 13:4
Attendees, § 13:4
Attending, § 13:7
Breaks, § 13:10
Certification, § 17:7
Certified shorthand reporter, § 13:8
Certifying, § 17:4
Changes, § 17:6
Compelling action, § 13:6
Conduct of counsel, § 13:11
Conduct of deposition, §§ 13:10, 13:11
Conduct of witnesses, § 13:11
Conferences, § 13:11
Contents of notice, § 13:4
Corporate representative, § 13:4
Counsel, § 13:11
Court reporter, § 13:8
Delivery, § 17:8
Designation of corporate representative, § 13:4
Document requests, §§ 13:4, 13:5
Exhibits, § 17:9
Expert witnesses, §§ 9:2, 9:4, 9:6
Foreign jurisdiction. Deposition in Foreign Jurisdiction, Texas Proceeding, this index
Foreign proceedings. Depositions in Texas Foreign Proceedings, this index
Identity of witnesses, § 13:4
Instruction not to answer, § 13:11
Investigation of claims, § 13:12
Limits. Deposition Limits, this index
Means of taking, § 13:7
Methods of conducting, § 13:4
Methods of recording, §§ 13:4, 13:8
Motions to suppress, § 17:10
Nonparties, §§ 13:12, 19:4, 19:9
Nonstenographic, §§ 13:3, 13:4, 13:8, 17:5
Notice, § 13:4

INDEX
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DEPOSITIONS—Cont’d
Oath, § 13:8

Nonresponsive, § 13:11
Objections, §§ 13:9, 13:11

Form, § 13:11
Leading, § 13:11

Objections to time, § 13:9
Participation, § 13:7
Per witness limit, §§ 4:5, 4:7
Place, §§ 13:4, 13:9
Potted plant rule, § 13:11
Presentment, § 17:6
Pre-suit, § 13:12
Production of documents, § 13:5
Recording, § 13:8
Recording by attorneys, § 13:8
Remote electronic means, § 13:3
Request for production, § 13:5
Response

Corporate representative, § 13:4
Side, § 13:10
Signing, §§ 17:4, 17:6
Stenographic recording, § 13:8
Suspending depositions, § 13:11
Telephonic, § 13:4
Time

generally, §§ 13:4, 13:9
limits on time, § 13:10
before suit. Depositions Before Suit, this index

Use, § 17:11
Witnesses, §§ 9:6, 13:4, 13:11
Written discovery, § 7:3
Written questions, § 13:7
Written questions. Deposition on Written Questions, this index

DEPOSITIONS BEFORE SUIT
Generally, §§ 16:1 to 16:9
Appealability, § 16:8
Contents of petition, § 16:4
Court order, § 16:6
Deponent, § 16:4
First Amendment issues, § 16:9
Malicious prosecution, § 16:9
Nonparties, § 19:4
Notice and service of petition, § 16:5
Petition, § 16:4
Removal, § 16:9
Sovereign immunity, § 16:9

HANDBOOK ON TEXAS DISCOVERY PRACTICE
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DEPOSITIONS BEFORE SUIT—Cont’d
Substance of testimony, § 16:4
Trade secrets, § 16:9
Use of deposition, § 16:7

DEPOSITIONS IN TEXAS—FOREIGN PROCEEDINGS
Commission, § 15:7
Mandate, § 15:7
Uniform Foreign Depositions Act, § 15:7

DISCLOSURE
Request for Disclosure, this index

DISCOVERY CONTROL PLANS
Generally, § 4:3
Court ordered, § 4:9
Discovery limitations, § 4:5
Discovery period, Level 1, § 4:5
Effect of pleading amendment, § 4:4
Level 1, §§ 4:4, 4:5
Level 2, §§ 4:6, 4:7
Level 3, §§ 4:8, 4:9
Modification, §§ 4:3, 4:5, 4:10
Per side limits, § 4:7
Pleading amendment, § 4:4
Pleading requirement, § 4:3
Side, § 4:7

DISCOVERY LIMITATIONS
Generally, §§ 4:1 to 4:10
Discovery Control Plans, this index
Source notes, § 4:2

DISCOVERY PERIOD
Generally, § 4:3
Depositions, § 13:4
Expiration, depositions after, § 13:4
Reopening, § 4:4

EFFECTIVE DATES
Generally, § 1:4

ELECTRONIC DATA
Request for production, § 10:8

ENTRY UPON PROPERTY
Generally, § 10:9
Request for entry, § 10:9

EXCLUSION OF EVIDENCE
Untimely responses, § 7:12

INDEX
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EXHIBITS
Depositions, § 17:9

EXPERT WITNESSES
Generally, §§ 9:1 to 9:10
Amending discovery, § 9:8
Bias, § 6:9
Consulting experts, §§ 6:7, 6:9
Cost of expert witness, § 9:1
Depositions, §§ 9:2, 9:4, 9:6
Designating, § 4:9
Disclosures, § 9:5
Dual capacity experts, § 6:7
Fact witness, expert as, § 6:7
Level 3, § 4:9
Permissible discovery

consulting experts, § 9:9
testifying experts, § 9:4

Protection from discovery, § 9:10
Reports of experts, §§ 9:1, 9:4, 9:7
Request for disclosure, § 9:4
Resume, § 6:9
Schedule, § 9:1
Supplementing discovery, §§ 7:4, 9:8
Testifying experts, generally, §§ 6:9, 9:4 to 9:8

FILING DISCOVERY MATERIALS
Generally, § 5:8
Rule 76a, § 5:8

FISHING EXPEDITIONS
Written discovery, § 7:5

GOOD CAUSE
Failure to timely respond, § 7:12
Limits on modification orders, § 5:4

HARASSMENT
Protective orders, § 6:17

IMPRISONMENT
Subpoenas, § 3:15

INADVERTENT PRODUCTION OF DOCUMENTS
Privilege not waived, § 7:8

INDEMNITY AGREEMENTS
Scope of discovery, § 6:10

INSPECTION, REQUEST FOR
Generally, §§ 7:3, 10:3
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Index-6



INSURANCE
Scope of discovery, § 6:10

INTERROGATORIES
Generally, §§ 11:1 to 11:6
Asserting privileges, § 11:5
Authentication of documents, § 4:5
Contentions, §§ 6:12, 11:4
Discovery control plans, § 11:3
Discrete subparts, § 4:5
Experts, § 9:5
Failure to respond, § 7:12
Improper interrogatories, § 11:3
Level 1, § 4:5
Level 2, § 4:7
Limitations, §§ 4:3 to 4:5, 4:7, 11:4
Privilege claims, § 11:5
Proper interrogatories, § 11:3
Responses, § 11:5
Scope of discovery, § 11:3
Time for response, § 11:5
Trial, use of interrogatory answers at, § 11:6
Verification, §§ 7:10, 11:5
Verifying supplemental answers, § 7:10

JOINDER OF PARTIES
Level 3, § 4:9

LETTER ROGATORY
Generally, § 15:4

LEVEL 1
Generally, § 4:4
Interrogatories, § 4:5

LEVEL 2
Generally, §§ 4:6, 4:7
Applicability, § 4:6
Discovery limitations, § 4:7
Interrogatories, § 4:7
Per side limits, § 4:7
Side, § 4:7

LEVEL 3
Generally, §§ 4:8, 4:9
Contents, § 4:9

LEVELS
Generally, § 4:3

LITIGATION FILE
Discovery seeking, § 7:5

INDEX
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LITIGATION MATERIALS
Privilege, § 7:7

LOCAL RULES
Pretrial order form, § 5:4

MAGNETIC DATA
Request for production, § 10:8

MALICIOUS PROSECUTION
Depositions before suit, § 16:9

MEDICAL RECORDS
Regarding nonparties, § 10:5
Request for production, § 10:5

MENTAL EXAMINATIONS
Physical and Mental Examinations, this index

MODIFICATION OF DISCOVERY
Generally, § 5:3
Deposition time, § 5:4
Limits on agreements, § 5:5
Limits on modification agreements, § 5:5
Limits on modification orders, § 5:4

NONPARTIES
Generally, §§ 19:1 to 19:9
Deposition on written questions, §§ 19:4, 19:9
Depositions before suit, § 19:4
Entry on land, §§ 10:9, 19:4
Medical records, §§ 10:5, 19:8
Mental examination, § 19:4
Mental health records, §§ 10:5, 19:8
Notice, §§ 19:4, 19:6
Oral deposition, §§ 13:12, 19:4, 19:9
Permissible forms of discovery, § 19:4
Physical examination, § 19:4
Request for production, §§ 10:5, 19:4, 19:5, 19:9
Response to request for production, § 19:7
Subpoena, § 19:6
Time, § 19:4

OBJECTING TO WRITTEN DISCOVERY
Generally, § 7:5
Abusive questions, § 13:11
Boilerplate objections, § 7:5
Cumulative, § 7:5
Deposition on written questions, § 14:7
Depositions, §§ 13:9, 13:11

Time, § 13:9
Fishing expeditions, § 7:5
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OBJECTING TO WRITTEN DISCOVERY—Cont’d
Hearing, § 7:9
Hypothetical objections, § 7:5
Inadvertent production, § 7:8
Interrogatories, § 11:5
Letter of request, § 15:5
Letter rogatory, § 15:5
Time, § 7:5
Unduly burdensome, § 7:5

OBJECTIONS
Subpoenas, §§ 3:9, 3:13, 3:14
Written discovery. Objecting to Written Discovery, this index

OPT OUT
Prohibition, § 5:4

PARTY COMMUNICATION PRIVILEGE
Generally, § 6:13
Work product, §§ 6:13, 6:14

PERSONS WITH KNOWLEDGE OF RELEVANT FACTS
Generally, § 6:7

PHOTOGRAPHS
Work product, § 6:16

PHYSICAL AND MENTAL EXAMINATIONS
Generally, §§ 18:1 to 18:8
Cases under Family Code, § 18:8
Controversy requirement, § 18:4
Effect of no examination, § 18:7
Family Code, § 18:8
Good cause, § 18:4
Mental state in controversy, § 18:4
Motion, § 18:4
Order, § 18:4
Psychologists, §§ 18:3, 18:5
Reports, § 18:6
Service of motion, § 18:3

PLEADING AMENDMENT
Generally, § 4:4

POSSESSION
Generally, § 6:6

POTENTIAL PARTIES
Generally, § 6:7

PRACTICE CHECKLIST
Generally, § 1:5

INDEX

Index-9



PREJUDICE
Untimely responses, § 7:12

PRIVILEGES
Asserting, § 7:6
Hearing, § 7:9
Inadvertent production, § 7:8
Interrogatories, § 11:5
Litigation materials, § 7:7
Privilege log, § 7:6
Withholding statement, § 7:6

PRODUCTION OF DOCUMENTS AND THINGS
Experts, reports of, § 9:4
Inadvertent production of documents, privilege not waived, § 7:8
Request for Production, this index
Self-authentication upon production of documents, § 7:13

PROTECTIVE ORDERS
Generally, § 6:17
Alternative time and place, § 6:17
Annoyance, § 6:17
Constitutional rights, § 6:17
Harassment, § 6:17
Invasion of personal rights, § 6:17
Property rights, § 6:17
Subpoenas, §§ 3:9, 3:14
Time, § 6:17
Undue burden, § 6:17
Unnecessary expense, § 6:17

REMOVAL
Depositions before suit, § 16:9

REQUEST FOR ADMISSIONS
Generally, §§ 12:1 to 12:11
Amendment, § 12:10
Application of law to fact, § 12:4
Content of response, § 12:7
Deemed admissions, § 12:9
Effect of admissions, § 12:9
Failure to respond, § 12:8
Filing, § 12:9
Genuineness of documents, § 12:4
Good cause, § 12:10
Lack of information, § 12:7
Legal conclusions, § 12:4
Legal contentions, § 12:4
Opinions, § 12:4
Questions of law, § 12:4
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Index-10



REQUEST FOR ADMISSIONS—Cont’d
Response, § 12:7
Sanctions, § 12:10
Scope of discovery, § 12:4
Statements of fact, § 12:4
Time for responses, § 12:6
Time to serve, § 12:5
Withdrawal, § 12:10
Written discovery, § 7:3

REQUEST FOR DISCLOSURE
Generally, §§ 8:1 to 8:8
Expert witnesses, §§ 9:4, 9:5
Initial disclosures

generally, §§ 8:4 to 8:6
contents, § 8:5
family code proceedings, § 8:6
when required, § 8:4

Pretrial disclosures, § 8:7
exemptions, § 8:7
opt-out, § 8:7
timing, § 8:7
when required, § 8:7

Required disclosures, § 8:3
Source notes, § 8:2
Text of rule, § 8:1
Work-product, § 8:8

REQUEST FOR ENTRY UPON PROPERTY
Generally, § 10:9

REQUEST FOR INSPECTION
Generally, §§ 7:3, 10:3

REQUEST FOR PRODUCTION
Generally, §§ 10:1 to 10:9
Computer data, § 10:8
Copies, § 10:7
Deposition on written questions, §§ 14:4, 14:5
Depositions, §§ 13:4, 13:5
Documents, § 10:8
Electronic data, § 10:8
Expenses of production, § 10:7
Magnetic data, § 10:8
Nonparties, §§ 10:5, 19:4, 19:5, 19:9

Notice, § 19:6
Organization of documents, § 10:7
Parties, requests to, generally, § 10:4
Response, § 10:6

Nonparty, § 19:7
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REQUEST FOR PRODUCTION—Cont’d
Time for response, § 10:6
Written discovery, § 7:3

RULE-MAKING
Generally, §§ 2:1 to 2:2
History of Texas Rules of Civil Procedure, § 2:2
Supreme Court’s rule-making authority, §§ 2:1 to 2:2
Texas Legislature, §§ 2:1 to 2:2

SANCTIONS
Certification requirement, § 5:7
Exclusion of evidence, § 7:12
Failure to respond to discovery, § 7:12
Request for admissions, § 12:11
Subpoenas, § 3:15

SCOPE OF DISCOVERY
Generally, §§ 6:1 to 6:17
Attorney’s notes, § 6:11
Consulting experts, §§ 6:7, 6:9
Contentions, § 6:12
Documents, § 6:6
Electronic recording, § 6:6
Hardship exception, § 6:11
Indemnity agreement, § 6:10
Insurance policy, § 6:10
Interrogatories, § 11:3
Persons with knowledge of relevant facts, § 6:7
Possession, § 6:6
Potential parties, § 6:7
Protective Orders, this index
Sequence of discovery, § 6:4
Settlement agreement, § 6:10
Source notes, § 6:2
Testifying experts, § 6:9
Trial witnesses, § 6:8
Witness statements, § 6:11
Work Product, this index

SELF-AUTHENTICATION
Generally, §§ 3:12, 7:13

SERVICE
Discovery materials, § 5:9
Physical and mental examinations, service of motion, § 18:3
Subpoenas, §§ 3:5, 3:6

SETTLEMENT AGREEMENTS
Scope of discovery, § 6:10
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SIDE
Generally, § 4:7
Depositions, § 13:10

SOVEREIGN IMMUNITY
Depositions before suit, § 16:9

SUBPOENAS
Generally, §§ 3:1 to 3:15
Attachment, § 3:15
Attorneys, § 3:4
Authentication, § 3:12
Automatic authentication, § 3:12
Contempt, § 3:15
Court, § 3:15
Document production, §§ 3:9, 3:11
Enforcement, § 3:15
Fees, §§ 3:5, 3:15
Fines, § 3:15
Form, § 3:3
Imprisonment, § 3:15
Motion to compel, § 3:14
Nonparties, § 3:12
Objection, §§ 3:9, 3:13, 3:14
Organization, § 3:10
Place of service, § 3:7
Proof of Service, § 3:6
Protective order, §§ 3:9, 3:14
Range, § 3:7
Required actions, § 3:8
Response, §§ 3:9 to 3:13
Sanctions, § 3:15
Service, §§ 3:5, 3:6
Signing, § 3:3
Time for objection, §§ 3:13, 3:14
Transients, § 3:7
Undue burden, §§ 3:2, 3:14
Undue expense, § 3:14
Who may issue, § 3:4
Witness fees, § 3:15

SUPREME COURT
Rule-making authority over practice and procedure, §§ 2:1 to 2:2

SURPRISE
Untimely responses, § 7:12

TELEPHONIC DEPOSITIONS
Deposition on written questions, § 14:4
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TRADE SECRETS
Depositions before suit, § 16:9

TRANSITION
Generally, § 1:4

TRIAL SETTING
Level 3, § 4:9

UNDUE BURDEN
Protective orders, § 6:17
Written discovery, § 7:5

UNDUE HARDSHIP
Generally, § 6:11
Work product, § 6:16

UNFAIR PREJUDICE
Modifying discovery control plan, § 4:10

UNNECESSARY EXPENSE
Protective orders, § 6:17

VERIFICATION
Amended interrogatory answers, § 7:10
Interrogatory responses, §§ 7:10, 11:5
Supplemental interrogatory answers, § 7:10

WITNESS STATEMENTS
Generally, § 6:11
Expert Witnesses, this index

WORK PRODUCT
Generally, §§ 6:13 to 6:16
Anticipation of litigation, § 6:14
Attorney-client privilege, § 6:14
Core work product, § 6:15
Definition, § 6:14
Exceptions, § 6:16
Party communications, §§ 6:13, 6:14
Photographs, § 6:16
Protection provided, § 6:15
Representatives, § 6:14
Undue hardship, § 6:16
Witness statements, § 6:11

WRITTEN DISCOVERY
Generally, §§ 7:1 to 7:13
Admissions, request for, §§ 7:3, 12:7
Amending or Supplementing Discovery Responses, this index
Complete response, duty to make, § 7:4
Definition, § 7:3
Deposition on written questions, § 14:3
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WRITTEN DISCOVERY—Cont’d
Depositions, §§ 7:3, 13:5
Disclosure, request for, § 7:3
Entry on property, request for, § 7:3
Fishing expeditions, § 7:5
Hearing and rulings, § 7:9
Interrogatories, § 7:3
Objecting to Written Discovery, this index
Privileges, this index
Production and inspection, request for, § 7:3
Production of documents at deposition, § 13:5
Sanction for failure to timely respond to discovery, § 7:12
Supplementing discovery responses. Amending or Supplementing Discovery Respon-

ses, this index
Time

amendment or supplementation, § 7:11
sanction for failure to timely respond to discovery, § 7:12
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