
Index

ABANDONMENT OF PROPERTY
See property loss

ACCIDENT AND SICKNESS
INSURANCE

Actions
generally, 16:43
duty of good faith—punitive and

aggravated damages, 16:46
onus of insurer, 16:45
onus of proof, 16:44

Agent of insurer not agent of insured,
16:42

Assignment, 16:39
Beneficiary, 16:40
Claims by beneficiaries, 15:15
Defence of release of liability, 16:47
Definitions, 16:1
Duty of disclosure, 5:8
Forfeiture, relief from, 16:41
Form, requirements of, 7:3
Indemnity vs non-indemnity insurance,

16:2
Policy

generally, 16:3
attachment of risk, 16:25
construction

accidental injuries and accidental
means, 16:11

confined within doors, 16:9
death not attributable to listed exclu-

sions, 16:21
directly and independently of all

other causes, 16:12
engaged in more hazardous occupa-

tion, 16:17
external means, 16:10
hazards of insured’s occupation,

16:16
liquor or narcotics, use of, 16:19
regular care clauses, 16:8
riding as passenger, 16:18
total disability, onus of proof, 16:7
total disability defined, 16:6
violation of law by insured, 16:13

ACCIDENT AND SICKNESS
INSURANCE—Cont’d

Policy—Cont’d
construction—Cont’d

voluntary exposure to unnecessary
danger, 16:15

while driving, riding in, boarding or
alighting from automobile,
16:20

while engaged in fighting, 16:14
contents, 16:4
life of minor, on, 16:22
misrepresentation and non-disclosure,

16:23
renewal, 16:24
statutory conditions, 16:26 to 16:38

Waiver, 12:17

ACTIONS AGAINST INSURER,
APPRAISAL AND ARBITRATION

Generally, 10:4

ACTUAL AND IMPLIED AUTHORITY
Generally, 3:6, 12:13

ADJUSTERS
See also agents and other intermediaries
Generally, 3:4

AGENTS AND OTHER
INTERMEDIARIES

Generally, 3:1
Adjusters, 3:4
Agents, 3:2
Brokers, 3:2, 3:3
Insurance contracts, intermediaries and

actual and implied authority, 3:6, 12:13
apparent authority, 3:7
ratification, 3:8
statutory authority, 3:9

Personal liability
contract, 3:13
defences

adequacy of cover shown, 3:23
contributory negligence, 3:24

Index-1© 2021 Thomson Reuters, Rel. 5, 8/2021



AGENTS AND OTHER
INTERMEDIARIES—Cont’d

Personal liability—Cont’d
duties

convey information, 3:20
insurers, to, 3:22
nature of, 3:16
procure appropriate insurance or

advise unavailable, 3:18
renewal, cancellation and updating,

3:19
third parties, to, 3:21

equity, 3:15
professional discipline, and, 3:25
tort, 3:14
warranty of authority, 3:12

Transmission of information, intermediar-
ies and, 3:10

AGREEMENT OF GUIDING
PRINCIPLES (INSURANCE
BUREAU OF CANADA)

Generally, 18:29

ALL RISKS INSURANCE
Definition, 8:16
Direct loss or damage, 20:17
Loss caused by any external cause, 20:18
Physical loss or damage, 20:16
Scope, 20:15
Statutory conditions, 20:6

APPARENT AUTHORITY
Generally, 3:7

APPRAISAL AND ARBITRATION
Generally, 10:4

ARBITRATION
Generally, 10:4

ASSIGNEES, CLAIMS BY
Generally, 15:1
Bankruptcy, on, 15:10
Death, on, 15:9
Equitable assignment, 15:4
Insurance contracts, generally

assignment of insurance contract: nova-
tion, 15:7

assignment of proceeds of insurance,
15:8

assignment of subject matter of insur-
ance, 15:6

novation, 15:7

ASSIGNEES, CLAIMS BY—Cont’d
Legal assignment, 15:3
Marine insurance, 15:11
Mortgagors, by, 15:12
Purchasers of buildings under vendors’

policies, 15:13

ASSIGNMENT OF RIGHTS TO
INSURER VS SUBROGATION

Generally, 13:21

AUTHORITY OF AGENT
Actual and implied, 3:6, 12:13
Apparent, 3:7
Intermediaries and, 3:10, 12:13
Statutory, 3:9
Warranty of, 3:12
Written notice of loss and agent’s author-

ity, 9:5

AUTOMOBILE INSURANCE
Generally, 17:1 to 17:12
Accident benefits

death benefits, 17:64
disputes and limitation periods, 17:76
exclusions, 17:72
funeral benefits, 17:63
income replacement benefits, 17:66
limitation periods, 17:76
medical and rehabilitation benefits,

17:65
non-earner benefits, 17:70
permanent impairment benefits, 17:71
priority of payment provisions, 17:62
when coverage applies, 17:61
who is covered, 17:57

Bodily injury, emphasis on tort or
accident benefits for compensation,
17:12

Cancellation restrictions
government monopoly jurisdictions,

17:9
standard policy jurisdictions, 17:10

Compulsory, 17:2
Contra proferentem, 17:11
Definitions

accident, 17:13
any other automobile, 17:18
arising from/arising out of, 17:14
automobile, 17:15
newly acquired automobile, 17:16
ownership, use, or operation, 17:19
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AUTOMOBILE INSURANCE—Cont’d
Definitions—Cont’d

temporary substitute automobile, 17:17
trailers and towing, 17:20

Delivery of, 17:4
Direct recourse against insurer/absolute

liability
absolute liability provisions, 17:91
action against insurer for application of

money payable toward judgment,
17:90

defence for amounts in excess of mini-
mum limit, 17:93

insurer as third party, 17:95
policy not a policy, no defence, 17:92
reimbursement of insurer by insured,

17:94
Duty of disclosure, 5:7
Duty to inform of material changes, 5:11
Form, requirements of, 7:5
General exclusions

automobile rented or leased to another,
17:79

automobile used to carry explosives or
radioactive material, 17:80

carrying passengers for compensation,
17:81

garage personnel excluded, 17:78
use without consent of owner, 17:77

Government regulation, 17:3
Interjurisdictional issues

interprovincial agreements, 17:100
legislative provisions, 17:98
Ontario undertakings with Superinten-

dent of Financial Institutions,
17:102

power of attorney and undertaking,
17:99

provisions of policy, 17:101
Liability coverage

consent, 17:22
coverage restrictions, 17:26
death of name insured, effect of, 17:24
minimum liability limits, 17:25
unnamed insureds, 17:23

Limitation of actions
government insurance in British

Columbia, Manitoba and
Saskatchewan, 10:7

non-government insurance, 10:6

AUTOMOBILE INSURANCE—Cont’d
Multiple insurance

first-party property damage cover,
14:14

liability, 14:10
no-fault insurance

income loss payments, 14:13
medical and rehabilitation benefits,

14:12
Non-renewal and cancellation, restrictions

government monopoly jurisdictions,
17:9

standard policy jurisdictions, 17:10
Policy interpretation, 17:11
Pollution liability, and, 18:180
Property coverage

all perils, 17:40
collision and upset, 17:37
comprehensive, 17:39
deductible, 17:45
direct compensation, property damage

(Ontario and New Brunswick),
17:53

exclusion of certain losses, 17:47
exclusion of coverage by conduct of

insured, 17:51, 17:52
general average, salvage, etc., 17:44
government monopoly jurisdictions,

17:55
loss of use by theft, 17:42
quasi-liability coverage for damage to

temporary substitute automobiles,
17:43

specified perils, 17:38
theft, 17:41
theft by member of household or

employee of insured, 17:46
Rate regulations, 17:5
Relationship between insurer and insured

government monopoly jurisdictions,
17:6

standard policy jurisdictions, 17:7
Renewals, 17:8
Statutory conditions

application, 17:82
illicit trade or transportation, 17:86
material change in risk, 17:83
permitting person not qualified/

authorized to drive, 17:85
qualified/authorized to drive, 17:84
race or speed test, 17:87
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AUTOMOBILE INSURANCE—Cont’d
Statutory conditions—Cont’d

requirements where loss or damage to
automobile, 17:89

requirements where loss or damage to
persons or property, 17:88

Subrogation, 13:13 to 13:15
Uninsured and unidentified automobile

coverage
claims procedures, 17:33
insured person, 17:30
limitations on coverage, 17:32
maximum recovery, 17:31
unidentified motorist, 17:29
uninsured automobile, 17:28
unsatisfied judgment fund, 17:34

Waiver, British Columbia, Manitoba and
Saskatchewan, 12:20

BROKERS
See also agents and other intermediaries
Generally, 3:2, 3:3

CAUSATION
Chain of causation, 8:12
Independent contributing causes, 8:14
Proximate cause, 8:11

CLAIMS AGAINST MORE THAN ONE
INSURER

Generally, 14:1
Alternative solutions, 14:3
Co-insurance and average clauses, 14:17
Multiple insurance defined, 14:2
Other insurance clauses

insurer’s assent required, 14:7
notice required, 14:5
other insurance refers to insurance in

effect, 14:6
where both policies contain other insur-

ance clauses, 14:8
Property insurance, industry agreement on

overlapping coverage, 14:16
Statutory treatment of multiple insurance

automobile first-party property damage
cover, 14:14

automobile insurance, liability, 14:10
automobile no-fault insurance, 14:11
fire insurance, 14:9
marine insurance, 14:15

CLAIMS BY ASSIGNEES AND THIRD
PARTIES

Assignment
generally, 15:1
bankruptcy, on, 15:10
death, on, 15:9
equitable assignment, 15:4
insurance contracts, generally

assignment of insurance contract:
novation, 15:7

assignment of proceeds of insurance,
15:8

assignment of subject matter of
insurance, 15:6

novation, 15:7
legal assignment, 15:3
marine insurance, 15:11
mortgagors, by, 15:12
purchasers of buildings under vendors’

policies, 15:13
Third parties

generally, 15:14
beneficiaries under life or accident and

sickness insurance, 15:15
judgment creditors, 15:16
unnamed insureds, 15:17

COMMERCIAL GENERAL LIABILITY
Generally, 18:31
Claims-made policies, 18:32
IBC Form 2100 CGL policy, basic

structure
declarations page, 18:34
general preamble, 18:35
Section I—coverages

Coverage A—bodily injury and
property damage liability, 18:37
to 18:64

Coverage B—personal injury
liability, 18:65 to 18:67

Coverage C—medical payments,
18:68, 18:69

Coverage D—tenants’ legal liability,
18:70

exclusions, Coverages A, C, D,
18:71 to 18:81

supplementary payments, Coverages
A, C, D, 18:82

Section III—limits of insurance
generally, 18:92
aggregate limit, 18:93

INSURANCE LAW IN CANADA
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COMMERCIAL GENERAL LIABILITY
—Cont’d

IBC Form 2100 CGL policy, basic
structure—Cont’d

Section III—limits of insurance
—Cont’d

each occurrence limit, 18:94
medical expenses limit [for] any one

person, 18:96
personal injury limit, 18:95
tenants’ legal liability [for] any one

premises, 18:96
Section II—who is an insured

employees of named insured, 18:87
individuals, 18:84
newly acquired organizations, 18:90
organizations other than partnerships

or joint ventures, 18:86
partnerships and joint ventures,

18:85
real estate manager of named

insured, 18:88
upon death of named insured, 18:89

Section IV—conditions, 18:97 to
18:111

Section V—definitions, 18:112
Occurrence policies, 18:32

CONDITIONS AND WARRANTIES
Generally, 7:12

CONFLICT OF LAWS
Generally, 1:18

CONTRACT OF INSURANCE,
CREATION, RENEWAL AND
TERMINATION

Consideration, 6:3
Offer and acceptance, 6:2
Renewals, 6:4
Replacement of insurer, 6:6
Termination, 6:5

CONTRACT OF INSURANCE, FORM
AND CONTENT

Content of policies, 7:8
Multiple insureds, 7:13
Requirements

generally, 7:1 to 7:7
accident and sickness insurance, 7:3
automobile insurance, 7:5
fire insurance, 7:6
life insurance, 7:2

CONTRACT OF INSURANCE, FORM
AND CONTENT—Cont’d

Requirements—Cont’d
marine insurance, 7:4
other classes of insurance, 7:7

Structure of policies
conditions and warranties, 7:12
exclusions, 7:11
insuring agreement, 7:10

Temporary contracts, 7:14

CONTRACT OF INSURANCE,
VARIATION AND REPUDIATION

Repudiation, 12:12
Variation, 12:11

CONTRA PROFERENTEM
Generally, 8:7
Automobile insurance, and, 17:11

CRIMINAL ACTIVITY, LOSS
RESULTING FROM, PUBLIC
POLICY

Generally, 8:19

DIRECTORS AND OFFICERS
INDEMNITY AND INSURANCE

Exclusions
dishonest behaviour, 18:150 to 18:153
where other insurance available,

18:144 to 18:149
Indemnification

court approval of indemnities, 18:118
derivative actions, for, 18:117
mandatory indemnities, 18:116
permissive indemnities, 18:115

Insurance
claims-made coverage, 18:128
Coverage A—direct reimbursement

coverage, 18:122
Coverage B—corporate reimburse-

ment, 18:123
defence costs and settlement, 18:134
entity coverage, 18:124
insured persons, 18:121
legal obligation to pay, 18:125
legislative authority for obtaining D&O

insurance, 18:119
limits of liability, retentions and related

claim provisions, 18:133
loss, 18:126
nature of D&O coverage, 18:120
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DIRECTORS AND OFFICERS
INDEMNITY AND INSURANCE
—Cont’d

Insurance—Cont’d
wrongful act and insured capacity,

18:127
Liabilities, 18:113

DISCRIMINATION
Insurer’s duty to justify treatment of

customers, 5:13
Prohibited by statute, 5:13

DUTY OF GOOD FAITH
Generally, 1:3, 5:2, 5:3
Accident and sickness insurance, punitive

and aggravated damages, 16:46
Agreement of Guiding Principles (Insur-

ance Bureau of Canada), 18:29
Customer’s obligation to pursue claim

against third party, 13:11
Excess insurance, and, 18:28
Fire insurance, 13:14, 20:1
Full indemnity requirement, modification

of, 13:19
Insurer

aggravated damages, 10:16
bad faith, 10:17
punitive damages, 10:15
requirement of good faith, 10:14

Liability insurance, duty where excess
insurance exists, 18:28

ENVIRONMENTAL LIABILITY
INSURANCE

Generally, 18:175
Automobile insurance policy, 18:180
Environmental impairment liability poli-

cies, 18:181
Limited pollution liability (LPL) cover-

age, 18:179
Pollution exclusions

absolute pollution exclusion, 18:177
government ordered clean-ups, costs

and damages, 18:178
qualified pollution exclusion, 18:176

ESTOPPEL
Estoppel by representation

definition, 12:2
detrimental reliance, 12:4
pleading, 12:5
representation, 12:3

ESTOPPEL—Cont’d
Promissory estoppel

conduct, 12:7
reliance, 12:8

FACTUAL EXPECTATION TEST
See also insurable interest
Generally, 4:2

FIRE INSURANCE
Contract, 20:1
Duty of disclosure, 5:6, 20:1
Duty to inform of material changes, 5:12
Form, requirements of, 7:6
Limitation of liability, 20:4
Multiple insurance, statutory treatment of,

14:9
Other elements of risk, 20:3
Perils insured, 20:2
Statutory conditions

generally, 20:5
all risk or multi-peril policies, 20:6
contractual incorporation

application by, 20:8
defences to, 20:9

statutory prescription, application by,
20:7

Subrogation, 13:16

FORFEITURE, RELIEF FROM
Accident and sickness insurance, 16:3 to

16:38, 16:41
Automobile insurance, loss or damage to

persons or property, 17:88
Commercial general liability, 18:97 to

18:111
Directors and officers insurance, 18:130
Insurance Acts, 9:15
Judicature/Courts of Justice Acts, 9:16
Liability insurance, duty to defend, 18:8

to 18:10
Limitation period, factors reducing, 10:12

FORTUITY
Accident vs disease, 8:17
Accident vs intention, 8:18
Randomness vs certainty, 8:16

GENERAL PRINCIPLES
Compensation, 1:7
Consumer protection, 1:6
Fortuity, 1:4
Indemnity, 1:5

INSURANCE LAW IN CANADA
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GENERAL PRINCIPLES—Cont’d
Insurance law in context, 1:8
Nature of insurance, 1:1
Utmost good faith, 1:3

HAIL AND WEATHER INSURANCE
Generally, 20:13
Waiver, 12:19

IBC FORM 2313, LIMITED
POLLUTION LIABILITY (LPL)
COVERAGE

Generally, 18:179

IBC FORM 2100 CGL POLICY, BASIC
STRUCTURE

Declarations page, 18:34
General preamble, 18:35
Section I—coverages

Coverage A—bodily injury and prop-
erty damage liability, 18:37 to
18:64

Coverage B—personal injury liability,
18:65 to 18:67

Coverage C—medical payments,
18:68, 18:69

Coverage D—tenants’ legal liability,
18:70

exclusions, Coverages A, C, D, 18:71
to 18:81

supplementary payments, Coverages A,
C, D, 18:82

Section III—limits of insurance
generally, 18:92
aggregate limit, 18:93
each occurrence limit, 18:94
medical expenses limit [for] any one

person, 18:96
personal injury limit, 18:95
tenants’ legal liability [for] any one

premises, 18:96
Section II—who is an insured

employees of named insured, 18:87
individuals, 18:84
newly acquired organizations, 18:90
organizations other than partnerships or

joint ventures, 18:86
partnerships and joint ventures, 18:85
real estate manager of named insured,

18:88
upon death of named insured, 18:89

Section IV—conditions, 18:97 to 18:111

IBC FORM 2100 CGL POLICY, BASIC
STRUCTURE—Cont’d

Section V—definitions, 18:112

IMPLIED AUTHORITY
Generally, 3:6

INCHMAREE CLAUSE
Generally, 19:37

INDEMNITY INSURANCE
See insurable interest

INDEMNITY INSURANCE, SEE
INSURABLE INTEREST

Accident and sickness insurance,
indemnity vs non-indemnity, 16:2

Commercial general liability, coverage for
bodily injury and property damage,
18:37 to 18:64

Insurable interest in property, 4:1, 4:3,
4:8

Liability insurance, 4:5, 18:1 to 18:3
Loss, and, 11:1
Marine insurance, 4:4
Renewals, 6:4
Shareholders and creditors, 4:6
Temporary contracts, 7:14

INDUSTRY COMPENSATION PLAN
Generally, 2:10

INSURABLE INTEREST
Generally, 4:1, 4:10
Determining if interest exists

indemnity insurance, 4:2
insurable interest in property, 4:3
liability insurance, 4:5
marine insurance, 4:4
shareholders and creditors, 4:6

non-indemnity insurance, 4:7
Insuring other interests, 4:9
Marine insurance, 19:13
Time when interest must exist, 4:8

INTERMEDIARIES
See agents and other intermediaries

INTERPRETATION OF POLICIES
Generally, 8:1, 8:2 to 8:9
Ambiguities, 8:6
Contra proferentem, 8:7
Intention of parties, 8:3
Limits of literal approach, 8:4
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INTERPRETATION OF POLICIES
—Cont’d

Presumed intention, 8:5
Reasonable expectation of the parties, 8:8
Rectification, 8:9

JUDGMENT CREDITORS, CLAIMS
BY

Generally, 15:16

LIABILITY INSURANCE,
GENERALLY

Generally, 18:4
Common features of policies, 18:3
Defence of claim

Agreement of Guiding Principles
(Insurance Bureau of Canada),
18:29

duty of good faith where excess insur-
ance exists, 18:28

duty to defend
excess insurance, 18:18 to 18:23
existence of contractual rights, 18:8

to 18:10
policy provisions governing, 18:11

to 18:17
right to defend, 18:6
settlement of claims, duties of good

faith and fair dealing, 18:24 to
18:27

Determining if insurable interest exists,
4:5

Direct right of action against insurer,
injured person’s, 18:30

Disposal of claims
advance payments, 10:20
insurers’ rights and duties, 10:19

Sources of legal liability, 18:2

LIFE INSURANCE
Generally, 1:5, 1:7
Beneficiaries under, 15:15
Claims by beneficiaries, 15:15
Duty of disclosure, 5:8
Form, requirements of, 7:2
Fortuity, 8:16
Insurable interest, 4:7
Termination of contract, 6:5

LIMITATION OF ACTIONS
Automobile insurance

government insurance in British
Columbia, Manitoba and

LIMITATION OF ACTIONS—Cont’d
Automobile insurance—Cont’d

Saskatchewan, 10:7
non-government insurance, 10:6

Determining which period applies, 10:10
Extending limitation period, 10:13
Limitation period prescribed by contract,

10:8
Reduction of effective limitation period,

10:12
Uniform Act, 10:5
When time starts to run, 10:11
Where no (insurance) statutory or

contractual period provided, 10:9

LIMITED POLLUTION LIABILITY
(LPL) COVERAGE

Generally, 18:179

LIVESTOCK INSURANCE
Generally, 20:14

LOSS, NOTICE AND PROOF OF
See notice and proof of loss

MARINE INSURANCE
Generally, 19:1
Actions, 19:48
Assignment, 15:11, 19:35
Canadian maritime law defined, 19:4
Contribution, overinsurance, and, 19:47
Determining if insurable interest exists,

4:4
Disposal of claims, 10:18
Duty of disclosure, 5:9
Form

Lloyd’s S.G. policy, 19:18
MARS forms, 19:19
requirements of, 7:4

Formation and conclusion of contract,
19:25

Inland waters, 19:11
Insurable interest, 19:13
Interpretation of policy, 19:20
Jurisdiction, 19:3, 19:5
Land and air risks, analogous adventures,

19:12
Loss

establishing a loss
abandonment, 11:19, 19:36
changes in risk, 19:38

INSURANCE LAW IN CANADA
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MARINE INSURANCE—Cont’d
Loss—Cont’d

establishing a loss—Cont’d
proximate cause and Inchmaree

clause, 19:37
sue and labour clause, 19:39

recoverable losses
actual total loss, 11:17, 19:40
constructive total loss, 11:18, 19:41
general average, 19:44
partial loss, 19:42
particular average, 19:43

salvage charges, 19:45
Marine adventures

causation and burden of proof, 19:10
maritime perils, 19:8
perils of the seas, 19:9

Marine insurance contract vs policy,
19:25

Multiple insurance, statutory treatment of,
14:15

Overinsurance and contribution, 19:47
Policy as evidence of contract, 19:25
Premium, 19:34
Rectification of floating policies, 8:9,

19:16
Rights of insurer on payment

overinsurance and contribution, 19:47
subrogation, 19:46

Subrogation, 13:17
Utmost good faith

disclosure, 19:22
representations, 19:23

Valuation and measure of indemnity
floating policies and rectification, 19:16
measure of indemnity, 19:15
proportion payable by insurers, 19:17
valued and unvalued policies, 19:14

Voyage and time policies, 19:26
Waiver, 12:18
Warranties

definition, 19:27
effect of breach, 19:28
risk, descriptions of, 19:29
specific warranties

legality, 19:30
other, 19:33
prohibited waters, 19:32
sailing dates, 19:32
seaworthiness, 19:31

MATERIAL CHANGE IN RISK
Automobile insurance, 5:11, 17:83
Fire insurance, 5:12
Theft insurance, 20:10

MISREPRESENTATION
See non-disclosure and misrepresentation,

notice and proof of loss

MORTGAGORS, ASSIGNMENT OF
RIGHTS UNDER INSURANCE
CONTRACT

Generally, 15:12

MULTIPLE CLAIMS
See claims against more than one insurer

MULTIPLE INSURANCE,
GENERALLY

See also claims against more than one
insurer

Generally, 14:2

MULTIPLE INSUREDS
Form and content of insurance contract,

7:13
Professional liability insurance, dishonest,

fraudulent, criminal acts, 18:187

NEGOTIATION AND SETTLEMENT
OF CLAIMS

Amending a settlement, 10:2
Payment, 10:3
Process, 10:1

NON-DISCLOSURE AND
MISREPRESENTATION

See also accident and sickness insurance
Generally, 5:1
Discrimination, 5:13
Duties

customer, 5:2
insurer, 5:3
material changes, 5:10 to 5:12

Legislation modifies rules
accident and sickness insurance, 5:8
automobile insurance, 5:7
fire insurance, 5:6
life insurance, 5:8
marine insurance, 5:9
unspecified classes of insurance, 5:5
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NOTICE AND PROOF OF LOSS
Misrepresented and fraudulent claims,

9:14
Notice

time limits, 9:3
when time starts to run, 9:4
where notice must be sent, 9:12
who may provide, 9:13
written notice requirement, 9:5

Proof of loss
failure to comply, when it may be

excused, 9:10
information that must be supplied, 9:8
manner of proof, 9:9
proof forms, insurer’s obligation to

supply, 9:11
time limits, 9:7
where proof must be sent, 9:12
who may provide, 9:13

Relief against forfeiture
Insurance Acts, 9:15
Judicature/Courts of Justice Acts, 9:16

OTHER INSURANCE CLAUSES
Generally, 14:4 to 14:8

POLICIES OF INSURANCE
See contract of insurance, form and

content, interpretation of policies

PREMIUMS
Generally, 1:1, 6:2
Attachment of risk and payment of

premium, 16:25
Automobile insurance, 17:1 to 17:12
Commercial general liability conditions,

18:97 to 18:111
Consideration for contract of insurance,

6:3
Content of policies, 7:8
Discrimination and the setting of, 5:13
Marine insurance, 19:34
Payment of, 1:6
Personal liability of intermediary, and,

3:11 to 3:25
Promissory estoppel, late payment and,

12:6 to 12:8
Regulation, 2:16
Remedies, election of, 12:9, 12:13
Renewals, and, 6:4
Representations made by insurer, 12:3
Termination and refund, 6:5

PROFESSIONAL LIABILITY
INSURANCE

Generally, 18:182
Coverage

coverage period, 18:186
liability imposed by law, 18:184
professional service, 18:185

Exclusions
dishonest, fraudulent, criminal or mali-

cious acts, 18:187
express warranties or guarantees,

18:188
joint ventures, 18:189
miscellaneous, 18:190

PROMISSORY ESTOPPEL
Conduct, 12:7
Reliance, 12:8

PROOF OF LOSS
See notice and proof of loss

PROPERTY INSURANCE
All risks coverage

direct loss or damages, 20:17
loss caused by any external cause,

20:18
physical loss or damage, 20:16
scope of all risks, 20:15

Exclusions
generally, 20:19
change in temperature, 20:30
faulty or improper workmanship and

design, 20:20
inherent vice, 20:27
latent defect, 20:28
mechanical breakdown, 20:29
settling, moving, shifting, bulging and

cracking, 20:31
Fire insurance

contract, 20:1
limitation of liability, 20:4
other elements of risk, 20:3
perils insured, 20:2
statutory conditions, 20:5

Hail and weather insurance, 20:13
Industry agreement on overlapping cover-

age, 14:16
Livestock insurance, 20:14
Theft insurance

generally, 20:10
conditions and representations, 20:11

INSURANCE LAW IN CANADA
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PROPERTY INSURANCE—Cont’d
Theft insurance—Cont’d

proof of loss, 20:12

PROPERTY LOSS
Generally, 11:1
Total loss, abandonment and salvage

generally, 11:13 to 11:19
customer’s obligation to assist insured,

11:15
determination of total loss (non-

marine), 11:14
marine insurance

actual total loss, 11:17
constructive total loss, 11:18
notice of abandonment, 11:19

Valuation of loss
actual cash value, 11:4
cost of buying substitute, 11:6
cost of making substitute, 11:7
cost of repair, 11:5
depreciation, allowance for, 11:5
diminution of value, 11:8
loss of commercial value, 11:9
measure of loss, statutory treatment,

11:11
other indemnity insurance, 11:3
procedure, 11:12
valued policies, 11:2

PROXIMATE CAUSE
Accident and sickness insurance, 16:3 to

16:38
Automobile insurance, property coverage,

17:36 to 17:55
Causation, 8:11
Fortuity, 8:15 to 8:18
Inchmaree clause, 19:37
Marine insurance, 19:7, 19:37
Property insurance, all risks coverage,

20:17

PUBLIC POLICY AND LOSS
RESULTING FROM CRIMINAL
ACTIVITY

Generally, 8:19

RATIFICATION BY INSURER
Generally, 3:8

REASONABLE EXPECTATION
Generally, 8:6, 8:8

REASONABLE EXPECTATION
—Cont’d

Commercial general liability policies,
interpretation, 18:35

Disease, and, 8:17
Insurable interest, 4:3
Objects of insurance, and, 1:1, 1:2 to 1:8
Other insurance, 14:8

REGULATION OF INDUSTRY
Generally, 2:1
Access to business, authorization of

government, 2:4 to 2:6
federal system, 2:5
provincial systems, 2:6

Accounting requirements, 2:15
Defining insurance for regulatory

purposes, 2:2
Insurance companies, forms of, 2:3
Investments restrictions

federal regulation, 2:13
provincial regulation, 2:14

Premiums, 2:16
Reinsurance, 2:17
Reserves, 2:12
Supervision

contract terms, 2:11
federal system, 2:8
industry compensation plan, 2:10
provincial systems, 2:9
solvency control, 2:7

REINSURANCE
Generally, 2:17

RENEWAL OF CONTRACT OF
INSURANCE

Generally, 6:4

RESERVES AND INVESTMENTS
See regulation of industry

RESIDENTIAL LIABILITY
INSURANCE

Generally, 18:154
Coverages

legal liability, 18:158
personal liability, 18:163
premises liability, 18:164
voluntary payments, 18:165

Defence and supplementary payments,
18:174
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RESIDENTIAL LIABILITY
INSURANCE—Cont’d

Exclusions
bodily injury to insured, 18:172
business activities, 18:168
criminal acts, 18:170
intentional acts, 18:169
motorized vehicles, 18:171
other exclusions, 18:173
owned property, 18:172
watercraft, 18:171

Household, 18:156
Insureds, 18:155
Premises, 18:157

SALVAGE
See also property loss, marine insurance
Automobile insurance

property coverage, 17:36 to 17:55
statutory conditions, 17:89

Marine insurance, recoverable losses and
charges, 19:40 to 19:45

Total loss, abandonment and salvage,
11:13 to 11:19

SETTLEMENT OF CLAIMS
See negotiation and settlement of claims

SOURCES OF INSURANCE LAW
Case law, 1:15
Contract, terms of, 1:16
Industry agreements, 1:17
Legislation

generally, 1:10
federal vs provincial jurisdiction, 1:10
identifying appropriate legislation, 1:13
provincial insurance statutes, 1:11, 1:12

Regulations, 1:14

SUBROGATION
Generally, 13:1
Assignment of rights to insurer vs

subrogation, 13:21
Automobile insurance, 13:13 to 13:15
Contractual modification of common-law

rules
full indemnity requirement, 13:19
limitation of subrogation rights by

contract, 13:20
Customer must have enforceable right

against third party
contract rights, 13:5

SUBROGATION—Cont’d
Customer must have enforceable right

against third party—Cont’d
expropriation of land, compensation

for, 13:8
gifts, 13:3
leasing agreements, 13:9
mortgage agreements, 13:6
real property, agreements for sale and

purchase, 13:7
tort rights, 13:4

Fire insurance, 13:16
General principles

customer must be fully indemnified,
13:10

customer obligated to pursue claim
against third party in good faith,
13:11

insurer’s right to control proceedings,
13:12

Marine insurance, 13:17, 19:46
Necessity of subrogation, 13:22
Statutory modification of common-law

rules
automobile insurance

British Columbia, Manitoba,
Saskatchewan, 13:15

Ontario, 13:14
Uniform Act, 13:13

fire insurance, 13:16
marine insurance, 13:17
other statutory subrogation rights,

13:18

SUPERINTENDENT OF FINANCIAL
INSTITUTIONS

See automobile insurance, regulation of
industry

TEMPORARY CONTRACTS OF
INSURANCE

Generally, 7:14

TERMINATION OF CONTRACT OF
INSURANCE

Generally, 6:5

THEFT INSURANCE
Generally, 20:10
Conditions and representations, 20:11
Proof of loss, 20:12

INSURANCE LAW IN CANADA

Index-12



THIRD PARTIES, CLAIMS BY
Generally, 15:14
Beneficiaries under life or accident and

sickness insurance, 15:15
Judgment creditors, 15:16
Unnamed insureds, 15:17

UBERRIMA FIDES
See duty of good faith

UNINSURED AND UNIDENTIFIED
AUTOMOBILE COVERAGE

Claims procedures, 17:33
Insured person, 17:30
Limitations on coverage, 17:32
Maximum recovery, 17:31
Unidentified motorist, 17:29
Uninsured automobile, 17:28
Unsatisfied judgment fund, 17:34

UNNAMED INSUREDS, CLAIMS BY
Generally, 15:17

WAIVER AND ESTOPPEL
Generally, 12:1
Estoppel by representation

definition, 12:2
detrimental reliance, 12:4
pleading, 12:5
representation, 12:3

WAIVER AND ESTOPPEL—Cont’d
Intermediaries, role of, 12:13
Promissory estoppel

conduct, 12:7
reliance, 12:8

Remedies, election, 12:9
Variation and repudiation of the contract

repudiation, 12:12
variation, 12:11

Waiver in legislation and similar
contractual provisions

non-waiver agreements, 12:21
other relevant legislation

accident and sickness insurance,
12:17

automobile insurance in British
Columbia, Manitoba and
Saskatchewan, 12:20

hail insurance, 12:19
marine insurance, 12:18

provisions excluding waivers in certain
circumstances, 12:15

provisions requiring waivers to be in
writing, 12:16

WARRANTIES
Conditions vs, 7:12
Marine insurance, 12:18, 19:27 to 19:33
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