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waiver, 4:38
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ADEQUATE
Merchantability, implied warranty of,

5:10

ADVERTISING
Magnuson-Moss Act (this index)

AFFILIATION
Third-party financer, 13:25

AFFIRMATIONS
Express warranties, 4:5

AFFIRMATIVE DEFENSES
Disclaimers, pleading, 8:39

AFFIRMATIVE PLEADING
Notice of breach, failure to give, 9:5
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Magnuson-Moss Act, 15:8

ALL-OR-NOTHING APPROACH
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Express warranties, 4:17, 4:30

AMENDMENTS
Uniform Commercial Code (UCC),

1:5
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Uniform Commercial Code (UCC),

1:2
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Disclaimer, 8:36
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Magnuson-Moss Act, 21:11

ANY CONSUMER
Magnuson-Moss Act, 16:12
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Title, warranty of, 3:11

APPROVAL, SEAL OF
Magnuson-Moss Act, 17:15, 18:8

ARBITRATION
Express warranties, arbitration clause

with class action waiver, 4:38

ARTICLE 9 (UCC)
Foreclosure sales, title, warranty of,

3:20

ARTIFICIAL FLAVORING
Merchantability, implied warranty of,

5:11

AS IS
Disclaimers, 8:9 to 8:11

ASSOCIATED PROPERTY
DAMAGE

Strict liability in tort, 12:15

ATTORNEYS’ FEES
Consequential damages, 7:44
Private rights of action, 20:20, 20:36
Strict liability in tort, 12:20
Title, warranty of, 3:13
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AUCTIONEERS
Merchantability, implied warranty of,

5:17

AUTOMOBILES AND
AUTOMOTIVE INDUSTRY

Federal Trade Commission (FTC),
use car rule, App. XIII, App.
XIV

Magnuson-Moss Act, government
enforcement, 21:9

BACKUP REMEDY
Uniform Commercial Code (UCC),

limitations and restrictions, 8:29

BANK CHECKS
Third-party financer, 13:2

BANKS
Third-party financer, FTC holder-in-

due-course rule, 13:14 to 13:16

BARGAIN, BASIS OF
Express Warranties (this index)
Magnuson-Moss Act, 15:13

BEAUTY TREATMENT CASES
Uniform Commercial Code (UCC),

2:17

BENEFICIARY
Notice of breach, failure to give, 9:17
Privity, 10:5 to 10:8

BIBLIOGRAPHY
Federal Trade Commission (FTC),

cumulative bibliography, App.
XV

BLOOD TRANSFUSIONS
Uniform Commercial Code (UCC),

2:17

BONA FIDE PURCHASER OF
GOODS

Title, warranty of, 3:3

BREACH OF WARRANTY
International sale of goods under

CISG, 7:49
Remedies, 7:1 et seq.

BUYER
Disclaimers, 8:18

BUYER—Cont’d
Express warranties, 4:12
Fitness, warranty of, 6:4, 6:8
Notice of breach, failure to give, 9:5,

9:6, 9:13 to 9:16
Primary economic loss, 7:32
Rejection, 7:6
Strict liability in tort, 12:10 to 12:12
Title, warranty of, 3:15
Uniform Commercial Code (UCC),

7:23

CANCELLATION
Uniform Commercial Code (UCC),

7:21

CASE LAW
Uniform Commercial Code (UCC),

1:6

CASE STUDY
History, 1:13

CATALOG SELLERS
Magnuson-Moss Act, 18:5

CAUSATION
Strict liability in tort, 12:4

CAUSE OF ACTION
Limitation of Actions (this index)
Private Rights of Action (this index)

CAVEAT EMPTOR
Uniform Commercial Code (UCC),

2:28

CEASE AND DESIST ORDERS
Magnuson-Moss Act, 21:5

CHAIN OF DISTRIBUTION
Notice of breach, failure to give, 9:18

CHECKS
Third-party financer, 13:2

CHOICE OF LAW
Uniform Commercial Code (UCC),

1:4, 2:29

CISG
Convention on Contracts for the

International Sale of Goods
(CISG) (this index)
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CITADEL
Privity, 10:8

CIVIL PENALTIES
Magnuson-Moss Act, 21:6

CLASS ACTIONS
Arbitration clause with class action

waiver, 4:38
Express warranties, 4:38, 4:39
Private rights of action, 20:24 to

20:26
Proving warranty claims in class

actions, 4:39
Uniform Commercial Code (UCC),

2:30

COMMERCIAL BUYERS
History, 1:12

COMMERCIAL WARRANTY
Disclaimer, 8:36

COMMON LAW
generally, 1:14
Disclaimers, 8:16
Rescission, 7:10

COMPARATIVE APPROACH
Strict liability in tort, 12:12

COMPETITION
Magnuson-Moss Act, 21:11

COMPUTERS
Uniform Commercial Code (UCC),

2:19, 2:20

CONDITIONS
Federal Trade Commission (FTC),

rule on disclosure of written
consumer product warranty,
App. VII

CONFLICT OF LAWS
Uniform Commercial Code (UCC),

1:4, 2:29

CONFLICT OF WARRANTIES
Disclaimers, 8:19

CONSEQUENTIAL DAMAGES
generally, 7:34 to 7:48
Attorneys’ fees, 7:44

CONSEQUENTIAL DAMAGES
—Cont’d

Downtime, 7:38 to 7:40
Emotional distress, 7:45
Equipment and supplies used in busi-

ness, 7:40
Established business, 7:39
Foreseeability, 7:35
Goodwill, 7:42
Hadley v. Baxendale, 7:35
Interest, 7:43
Inventory for resale, 7:40
Lost profits, 7:38 to 7:40
Magnuson-Moss Act, 16:14, 17:14
Mitigation, 7:36
New business, 7:39
Personal injury, 7:48
Private rights of action

generally, 20:30 to 20:32
exclusion, 20:43

Profits lost, 7:38 to 7:40
Property loss, 7:47
Punitive damages, 7:46
Resale, inventory for, 7:40
Section 2-715, 3:13, 7:25
Section 2-715(2), generally, 7:34 to

7:48
Supplies used in business, 7:40
Third-party claims, 7:41
Time down, 7:38 to 7:40
Title, warranty of, 3:13
Uniform Commercial Code (UCC),

generally, 7:34 to 7:48
Used in business, equipment and sup-

plies, 7:40

CONSEQUENTIAL ECONOMIC
LOSS

Privity, 10:21
Strict liability in tort, 12:18

CONSISTENT ADDITIONAL
TERMS

Express warranties, 4:29

CONSPICUOUSNESS
Disclaimers, 8:7, 8:11
Magnuson-Moss Act, 16:14
Uniform Commercial Code (UCC),

8:24
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CONSTRUCTION AND
INTERPRETATION

Express warranties, 4:18 to 4:21
Magnuson-Moss Act, 17:28, App. VI

CONSTRUCTION WORK
Uniform Commercial Code (UCC),

2:18

CONSUMERS
History, 1:12
Magnuson-Moss Act (this index)
Private rights of action, 20:44
Third-party financer, 13:12 to 13:15

CONTAINER
Merchantability, implied warranty of,

5:10, 5:11

CONTEXTUAL WARRANTY
generally, 6:2

CONTINUED USE
Revocation, 7:17

CONTRACTS AND AGREEMENTS
Convention on Contracts for the

International Sale of Goods
(CISG) (this index)

Disclaimers, 8:8, 8:38
Express warranties, 4:23, 4:37
Limitation of actions, 11:9, 11:10
Magnuson-Moss Act (this index)
Notice of breach, failure to give,

9:24, 9:33
Private rights of action, 20:5
Privity, 10:12
Third-party financer, 13:3
Uniform Commercial Code (UCC),

2:13, 2:31 , 7:24

CONVENTION ON CONTRACTS
FOR THE INTERNATIONAL
SALE OF GOODS (CISG)

generally, 1:11.50
Breach of warranty, 7:49
Express warranties, 4:37
Fitness, warranty of, 6:10
Merchantability, implied warranty of,

5:24
Notice of breach, failure to give, 9:33
Title, warranty of, 3:19

CONVENTION ON CONTRACTS
FOR THE INTERNATIONAL
SALE OF GOODS (CISG)
—Cont’d

Uniform Commercial Code, 2:31

CORRESPONDENCE
Notice of breach, failure to give,

9:29, 9:30

COSTS AND EXPENSES
Primary economic loss, 7:28

COSTS OF ACTION
Private rights of action, 20:36

COURSE OF DEALING
Disclaimers, 8:14
Uniform Commercial Code (UCC),

8:22

COURSE OF PERFORMANCE
Disclaimers, 8:14

CREATIVE RECOURSE
ARRANGEMENTS

Third-party financer, 13:21

CREDIT CARDS
Third-party financer, 13:28

CREDIT TRANSACTION
Uniform Commercial Code (UCC),

2:4

CUMULATION
Disclaimers, 8:19

CUMULATIVE BIBLIOGRAPHY
Federal Trade Commission (FTC),

App. XV

CURE
Private rights of action, 20:23
Rejection, 7:8
Revocation, 7:15

CUSTOMERS
Magnuson-Moss Act, 16:7

DAMAGES
Consequential Damages (this index)
Magnuson-Moss Act, 16:14, 17:14
Private Rights of Action (this index)
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DAMAGES—Cont’d
Property Loss or Damage (this

index)
Strict liability in tort, 12:15, 12:19
Title, warranty of, 3:13, 3:14, 3:15
Uniform Commercial Code (UCC)

consequential damages, recovery
under Section 2-715, 7:25

Consequential Damages (this
index)

contract price and market price
under Section 2-713, 7:24

incidental damages under Section
2-715, 7:25

incidental damages under Section
2-715(1), 7:33

DEALER LIABILITY
Express warranties, 4:36
Third-party financer, 13:11

DEALER-PAPER BRANCH
Third-Party Financer (this index)

DEALING
Disclaimers, 8:14
Uniform Commercial Code (UCC),

8:22

DECEPTIVE ACTS AND MATTERS
History, 1:9
Magnuson-Moss Act, 18:10
Private rights of action, 20:8

DEFECTS
Merchantability, implied warranty of,

5:5
Strict liability in tort, 12:3, 12:16

DEFENSES
Disclaimers, pleading, 8:39
Federal Trade Commission (FTC),

preservation of consumers’
claims and defenses (the Holder
Rule), rule on, App. X

Private Rights of Action (this index)
Strict liability in tort, 12:6 to 12:9
Third-Party Financer (this index)
Uniform Commercial Code (UCC)

(this index)

DEFINITIONS
Merchant, 5:13
Written warranty, 15:9

DELIVERY
Limitation of actions, 11:2

DEPRECIATING GOODS
Title, warranty of, 3:12

DESCRIPTIONS
Express warranties, 4:7 to 4:9
Magnuson-Moss Act, 16:4

DESIGN
Magnuson-Moss Act, 17:24

DESTRUCTION
Privity, 10:8

DIRECT LOAN
Third-party financer, 13:20

DISCLAIMERS
generally, 8:1 to 8:19
Affirmative defense, 8:39
Annotated commercial warranty

form, 8:36
Article 2

variations of, 8:35
As is, 8:9 to 8:11
Buyer suggestions, 8:18
Commercial warranty form,

annotated, 8:36
Common law, 8:16
Conflict of warranties, 8:19
Conspicuousness, 8:7, 8:11
Contracts and agreements, 8:8, 8:38
Convention on contracts for the

international sale of goods
(CISG), 8:38

Course of dealing, 8:14
Course of performance, 8:14
Cumulation under Section 2-317,

8:19
Dealing, course of, 8:14
Examination of goods, prior, 8:13
Express warranties, 4:32, 8:2 to 8:5
Forms, 8:15 to 8:18, 8:36
Goods, prior examination, 8:13
Implied warranties, generally, 8:6 to

8:19
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DISCLAIMERS—Cont’d
International sale of goods under

CISG, 8:38
Language required, 8:6, 8:10
Licenses, shrinkwrap, 8:37
Magnuson-Moss Act, 8:33
Oral express warranties, 8:5
Performance, course of, 8:14
Pleading, affirmative defense, 8:39
Post-contract disclaimers, 8:8
Prior examination of goods, 8:13
Property drawn as unconscionable,

8:12
Section 2-317, cumulation and

conflict of warranties under,
8:19

Seller suggestions, 8:18
Shrinkwrap licenses, 8:37
State anti-disclaimer statutes, 8:34
Strict liability in tort, 12:6
Third-party financer, 13:19
Time warranties, written, 8:4
Title, warranty of, 3:16
Trade usage, 8:14
Unconscionable, property drawn as,

8:12
Uniform Commercial Code (UCC),

generally, 8:1 to 8:19
Usage, trade, 8:14
Written express warranties, 8:3
Written time warranties, 8:4

DISCLOSURE
E-warranty act of 2015, 17:2
Federal Trade Commission (FTC),

rule on written consumer prod-
uct warranty terms and condi-
tions, App. VII

Magnuson-Moss Act (this index)

DISCRETIONARY AWARD
Private rights of action, 20:36

DISPUTE SETTLEMENT
Federal Trade Commission (FTC),

rule on informal dispute settle-
ment procedures, App. IX

Magnuson-Moss Act, 17:12
Private rights of action, 20:27

DISSEMINATION OF
INFORMATION

Magnuson-Moss Act (this index)

DISTRIBUTION
Notice of breach, failure to give, 9:18

DISTRIBUTORSHIP
AGREEMENTS

Uniform Commercial Code (UCC),
2:13

DOCTORS
Merchantability, implied warranty of,

5:19

DOOR-TO-DOOR SELLERS
Magnuson-Moss Act, 18:6

DOWNTIME
Consequential damages, 7:38 to 7:40

ECONOMIC LOSS
Private rights of action, 20:32
Privity, 10:20, 10:21
Strict liability in tort, 12:16, 12:18

ECONOMIC REALITY TEST
Uniform Commercial Code (UCC),

2:6

ELECTRONIC CIGARETTE PODS
Labeling of packaging, implied war-

ranty of merchantability, 5:11

EMOTIONAL DISTRESS
Consequential damages, 7:45

EMPLOYEE INJURY
Privity, 10:9

ENFORCEMENT AND
ENFORCEABILITY

Federal Trade Commission (FTC),
App. XII

Magnuson-Moss Act (this index)

ENGLISH HERITAGE
Uniform Commercial Code (UCC),

1:1

EQUIPMENT AND SUPPLIES
Consequential damages, 7:40
Prototype equipment, express war-

ranties, 4:14
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EQUIPMENT AND SUPPLIES
—Cont’d

Separate items of equipment attached
to real property, 15:6

ESSENTIAL PURPOSE
Uniform Commercial Code (UCC),

8:25 to 8:29

ESTABLISHED BUSINESS
Consequential damages, 7:39

EVEN QUALITY AND QUANTITY
Merchantability, implied warranty of,

5:9

EVIDENCE
Express warranties, proving claims in

class actions, 4:39
Express Warranties (this index)

E-WARRANTY ACT OF 2015
Disclosure requirements, 17:2

EXAMINATION
Disclaimers, 8:13

EXCEPTIONS, EXCLUSIONS, AND
EXEMPTIONS

Limitation of actions, 11:3 to 11:6
Magnuson-Moss Act, 16:7, 16:14,

17:14
Merchantability, implied warranty of,

5:14
Private rights of action, 20:43
Uniform Commercial Code (UCC),

7:31

EXCLUSIONS
Exceptions, Exclusions, and

Exemptions (this index)

EXCLUSIVITY
Uniform Commercial Code (UCC),

8:21

EXEMPTIONS
Exceptions, Exclusions, and

Exemptions (this index)

EXPERTISE
Fitness, warranty of, 6:8

EXPRESS WARRANTIES
generally, 4:1 et seq.

EXPRESS WARRANTIES—Cont’d
Affirmations of fact or promises, 4:5
Ambiguity, 4:17, 4:30
Arbitration clause with class action

waiver, 4:38
Bargain, basis of

generally, 4:17 to 4:24
alternative approach, 4:22
ambiguity of phrase, 4:17
elimination of reliance require-

ment, decisions, 4:20
judicial construction, variety of,

4:18 to 4:21
middle ground, decisions taking,

4:21
models, 4:24
post-agreement warranties, 4:23
samples, 4:24
strict showing of reliance, deci-

sions requiring, 4:19
Buyer sophistication, 4:12
Class action waiver in arbitration

clause, 4:38
Consistent additional terms, 4:29
Construction and interpretation, 4:18

to 4:21
Contracts and agreements, 4:23, 4:37
Convention on contracts for the

international sale of goods
(CISG), 4:37

Dealer liability, alternative theories
of, 4:36

Descriptions, 4:7 to 4:9
Disclaimers, 4:32, 8:2 to 8:5
Evidence. Parol evidence rule, below
Fact or promises, affirmations of, 4:5
Fraud, 4:31
Generic description, 4:9
Hedging, 4:15
Indemnification, 4:35
International sale of goods under

CISG, 4:37
Judicial construction, variety of, 4:18

to 4:21
Limitation of actions, 11:4
Manufacturer’s express warranty,

4:34 to 4:36
Merger clauses, 4:26
Models, 4:10
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EXPRESS WARRANTIES—Cont’d
Oral warranties, 4:33
Parol evidence rule

generally, 4:25 to 4:33
ambiguity and trade usage, 4:30
consistent additional terms, 4:29
fraud, 4:31
invalidation of disclaimer, 4:32
merger clauses, 4:26
Section 2-202, 4:25
subsequent oral warranties, 4:33
writing not integration of warranty

term, 4:28
Privity, 10:10 to 10:12
Promises, affirmations of, 4:5
Prototype equipment, 4:14
Proving warranty claims in class

actions, 4:39
Puffing

generally, 4:11 to 4:16
buyer sophistication, 4:12
hedging, 4:15
level of specificity, 4:16
prototype equipment, 4:14
specificity, level of, 4:16
trade usage, 4:13

Real estate transactions, 2:27
Reliance, strict showing of, 4:19
Remedial promises, 4:6
Samples, 4:10
Section 2-202, 4:25
Section 2-313, 4:1 to 4:3
Sophistication of buyer, 4:12
Specificity, level of, 4:16
Strict showing of reliance, decisions

requiring, 4:19
Subsequent oral warranties, 4:33
Technical specifications, 4:8
Trade usage, 4:13, 4:30
Uniform Commercial Code (UCC),

generally, 4:1 et seq.
Usage, trade, 4:13, 4:30
Validity, 4:32
Validity of arbitration clause with

class action waiver, 4:38
Writing not integration of warranty

term, 4:28

FACT
Express warranties, 4:5

FAIR AVERAGE QUALITY
Merchantability, implied warranty of,

5:8

FAIR QUANTUM TEST
Uniform Commercial Code (UCC),

8:31

FAMILY
Magnuson-Moss Act, 15:4
Privity, 10:6

FARMERS AND RANCHERS
Merchantability, implied warranty of,

5:18

FAULTY CONSTRUCTION,
INSTALLMENT, AND REPAIR

Uniform Commercial Code (UCC),
2:18

FEDERAL COURT
Private rights of action, 20:25
Private Rights of Action (this index)

FEDERAL TRADE COMMISSION
(FTC)

Cumulative bibliography, App. XV
Disclosure of written consumer prod-

uct warranty terms and condi-
tions, rule on, App. VII

Enforcement policy on holder rule,
App. XII

History, 1:8
Informal dispute settlement

procedures, rule on, App. IX
Magnuson-Moss Act (this index)
Pre-sale availability of written war-

ranty terms, App. VIII
Preservation of consumers’ claims

and defenses (the Holder Rule),
rule on, App. X

Private rights of action, 20:7
Staff guidelines on Holder Rule,

App. XI
Statement on basis and purpose and

regulatory analysis, use car rule,
App. XIV

Use car rule, App. XIII, App. XIV

THE LAW OF PRODUCT WARRANTIES
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$15 RETAIL PRICE TRIGGER
Magnuson-Moss Act, 17:3

$50,000 THRESHOLD
Private Rights of Action (this index)

FINANCER
Third-Party Financer (this index)

FINANCING
Uniform Commercial Code (UCC),

2:4, 2:9

FIRST PURCHASER’S
OWNERSHIP

Magnuson-Moss Act, 16:6

FITNESS, WARRANTY OF
generally, 6:1 et seq.
Buyer, generally, 6:4
Buyer’s reliance on seller’s expertise,

6:8
Contextual warranty, 6:2
Convention on contracts for

international sale of goods
(CISG), 6:10

Expertise, 6:8
Indemnification claims, 6:9
International sale of goods under

CISG, 6:10
Merchantability warranty, 5:3 to 5:6,

6:3 to 6:5
Notice and knowledge, 6:7
Ordinary purpose, 6:5
Privity, 10:15
Reliance, 6:8
Seller’s reason to know of buyer’s

special purpose, 6:7
Uniform Commercial Code (UCC),

generally, 6:1 et seq.
Uniform Sales Act antecedent, 6:1

FOOD SERVICE
Uniform Commercial Code (UCC),

2:16

FORESEEABILITY
Consequential damages, 7:35

FORMS
Disclaimer, annotated commercial

warranty, 8:36

FORMS—Cont’d
Disclaimers, 8:15 to 8:18

FOUR CORNERS RULE
generally, 15:12

FRANCHISE AGREEMENTS
Uniform Commercial Code (UCC),

2:13

FRAUD
Express warranties, 4:31

FREQUENCY
Notice of breach, failure to give, 9:11

FTC
Federal Trade Commission (FTC)

(this index)

FULL WARRANTIES
Magnuson-Moss Act (this index)

FUNGIBLE GOODS
Merchantability, implied warranty of,

5:8

FUTURE PERFORMANCE
EXCEPTION

Limitation of actions, 11:3 to 11:5

GENERAL NOTICE
generally, 9:4

GENERIC DESCRIPTION
Express warranties, 4:9

GOODS
Convention on Contracts for the

International Sale of Goods
(CISG) (this index)

Disclaimers, 8:13
Merchantability, Implied Warranty

Of (this index)
Primary economic loss, 7:29, 7:30
Rejection, 7:6
Strict liability in tort, 12:16
Third-party financer, 13:12, 13:13
Title, warranty of, 3:3, 3:11, 3:12
Uniform Commercial Code (UCC)

(this index)

GOODWILL
Consequential damages, 7:42

INDEX
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GOVERNMENT ENFORCEMENT
Magnuson-Moss Act (this index)

GRAPHIC DESIGN
Magnuson-Moss Act, 17:24

GUESTS
Privity, 10:6

HADLEY V. BAXENDALE
Consequential damages, 7:35

HEADINGS
Magnuson-Moss Act, drafting read-

able warranties, 17:22

HEDGING
Express warranties, 4:15

HIDDEN SECURITY INTEREST
Title, warranty of, 3:5

HISTORY
generally, 1:1 et seq.
Amendments to code, non-uniform,

1:5
American history, 1:2
Case law, 1:6
Case study, 1:13
Commercial buyers, distinction

between consumer buyers, 1:12
Common law warranty claims, 1:14
Consumer buyers distinguished, 1:12
Convention on Contracts for the

International Sale of Goods,
1:11.50

English heritage, 1:1
FTC holder rule, 1:8
Magnuson-Moss Act, 1:7, 14:2,

18:13
Non-uniform amendments to code,

1:5
Secondary sources, 1:11
Sources of modern law, generally, 1:3

to 1:11
State deceptive trade practice

statutes, 1:9
State lemon laws, 1:10
Uniform Commercial Code, gener-

ally, 1:4, 1:4.50

HOLDER-IN-DUE-COURSE
Third-Party Financer (this index)

HOLDER RULE
Federal Trade Commission (FTC),

App. X, App. XI, App. XII

HOME
Real Estate (this index)

HORIZONTAL
Privity, 10:6

HORIZONTAL PRIVITY
generally, 10:2, 10:5 to 10:8
Private rights of action, 20:38

HOUSE
Real Estate (this index)

HOUSEHOLD
Magnuson-Moss Act, 15:4
Privity, 10:6

HOUSE REPORTS
Magnuson-Moss Act, excerpts, App.

IV

IMMEDIATE SELLER
Notice of breach, failure to give, 9:14
Revocation, 7:16

IMPAIRMENT
Revocation, 7:13

IMPLIED WARRANTIES
Disclaimers (this index)
Limitation of actions, 11:5
Magnuson-Moss Act (this index)
Merchantability, Implied Warranty

Of (this index)
Private rights of action, 20:4, 20:14,

20:42
Third-party financer, 13:11, 13:19

IMPROVEMENTS
Uniform Commercial Code (UCC),

2:26

INCIDENTAL DAMAGES
Magnuson-Moss Act, 17:14
Uniform Commercial Code (UCC),

7:25, 7:33

THE LAW OF PRODUCT WARRANTIES
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INDEMNIFICATION
Express warranties, 4:35
Fitness, warranty of, 6:9
Limitation of actions, 11:12
Merchantability, implied warranty of,

5:20 to 5:22

INFORMAL DISPUTE
SETTLEMENT

Federal Trade Commission (FTC),
App. IX

Magnuson-Moss Act, 17:12
Private rights of action, 20:27

INFRINGEMENT
Title, Warranty of (this index)

INJUNCTION
Magnuson-Moss Act, 21:2 to 21:4
Private rights of action, 20:19

INSTALLMENT CONTRACTS
Third-party financer, 13:3

INSTALLMENT CREDIT
TRANSACTION

Uniform Commercial Code (UCC),
2:4

INSTALLMENT WORK
Uniform Commercial Code (UCC),

2:18

INSURANCE
Magnuson-Moss Act, 19:4

INTEREST
Consequential damages, 7:43

INTERNATIONAL SALE OF
GOODS

Convention on Contracts for the
International Sale of Goods
(CISG) (this index)

INVENTORY
Consequential damages, 7:40

ISOLATED SALE EXCEPTION
Merchantability, implied warranty of,

5:14

JOINDER ACTIONS
Private rights of action, 20:24

JUDICIAL APPROACHES
Uniform Commercial Code (UCC),

2:15

JUDICIAL CONSTRUCTION
Express warranties, 4:18 to 4:21

JUDICIAL DEVELOPMENTS
Third-party financer, 13:6

JUDICIAL RECOGNITION
Merchantability, implied warranty of,

5:21

JURISDICTION
Private Rights of Action (this index)

KEPT GOODS
Third-party financer, 13:12

LABEL
Merchantability, implied warranty of,

5:10, 5:11

LANGUAGE
Disclaimers, 8:6, 8:10
Magnuson-Moss Act, 17:23
Notice of breach, failure to give, 9:10
Uniform Commercial Code (UCC),

generally, 8:21 to 8:24

LEASE TRANSACTIONS
Magnuson-Moss Act, 15:21
Uniform Commercial Code (UCC)

(this index)

LEGEND
Third-party financer, 13:18

LEGISLATION
Privity, 10:8
Third-party financer, 13:7

LEMON LAWS
History, 1:10
Magnuson-Moss Act, 16:10
Private rights of action, 20:35
Revocation, 7:19
State laws, 1:10

LENDER CREDIT CARDS
Third-party financer, 13:28

LICENSES
Disclaimer, shrinkwrap licenses, 8:37
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LIENS
Third-party financer, 13:15
Uniform Commercial Code (UCC),

7:22

LIMITATION OF ACTIONS
generally, 11:1 et seq.
Accrual of cause of action

generally, 11:2 to 11:7
express warranties, 11:4
future performance exception, 11:3

to 11:5
implied warranties, 11:5
personal injury exception, 11:6
shelf-life, 11:7
state variations, 11:6
tender of delivery as key date, 11:2

Article 2, generally, 11:1 to 11:10
Breach, limitation of actions for,

11:13
Cause of action

accrual of cause of action, above
product liability litigation, 11:17

Contracts and agreements, 11:9,
11:10

Delivery, 11:2
Duration of warranty, 11:13
Exceptions, 11:3 to 11:6
Express warranties, 11:4
Extending period, 11:10
Four-year period, generally, 11:1 to

11:10
Future performance exception, 11:3

to 11:5
Implied warranties, 11:5
Indemnification, 11:12
Modifying four-year period by

contract, 11:9, 11:10
Performance exception, 11:3 to 11:5
Personal injury, 11:6, 11:15
Preemption, 11:18
Privity, 11:11, 11:16
Product liability litigation

generally, 11:14 to 11:19
cause of action, plaintiff’s

characterization of, 11:17
personal injury, 11:15
preemption, 11:18
privity, lack of, 11:16

LIMITATION OF ACTIONS
—Cont’d

Reducing period, 11:9
Section 2-725, 11:1
Shelf-life, 11:7
State variations, 11:6
Strict liability in tort, 12:9
Tender of delivery as key date, 11:2
Title, warranty of, 3:17
Tolling of statute, 11:8
Uniform Commercial Code (UCC),

generally, 11:1 et seq.

LIMITATIONS AND
RESTRICTIONS

Magnuson-Moss Act (this index)
Notice of breach, failure to give, 9:24
Private rights of action, 20:42
Privity, 10:12
Uniform Commercial Code (UCC)

(this index)

LITERATURE
Magnuson-Moss Act, 15:12

LOANS
Third-party financer, 13:4, 13:20,

13:22 to 13:25

LOST PROFITS
Consequential damages, 7:38 to 7:40

MAGNUSON-MOSS ACT
generally, 14:1 et seq., App. II
Advertising

generally, 14:11
dissemination of warranty informa-

tion on consumer products,
below

written warranty, 15:12
Agricultural products, 15:8
Anticompetitive warranty agree-

ments, 21:11
Any consumer, coverage of, 16:12
Approval, seals of, 17:15, 18:8
Automotive industry, 21:9
Bargain, basis of, 15:13
Catalog and mail order sellers, 18:5
Cease and desist orders, 21:5
Charge, remedy within reasonable

time without, 16:9

THE LAW OF PRODUCT WARRANTIES
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MAGNUSON-MOSS ACT—Cont’d
Civil penalties for knowing violations

of litigated FTC warranty
orders, 21:6

Competition, 21:11
Conference report, excerpts from,

App. III
Consequential damages, 16:14, 17:14
Conspicuous exclusion or limitation

of consequential damages, 16:14
Construction and interpretation,

17:28, App. VI
Consumer obligations, generally,

16:11
Consumer products

generally, 15:3
dissemination of warranty informa-

tion on consumer products,
below

leased consumer products, 15:21
Contracts and agreements

government enforcement, 21:11
service contracts, below

Coverage, generally, 15:2 to 15:8
Customer satisfaction policies, 16:7
Damages, 16:14, 17:14
Deceptive advertising of guarantees,

guides against, 18:10
Definition of written warranty, 15:9
Description of duration, 16:4
Design, graphic, 17:24
Designated service representative,

15:18
Designation requirements

generally, 14:5
full or limited warranties, below

Disclaimer, 8:33
Disclosure

generally, 14:8 to 14:11
service contracts, 19:6, 19:7
written warranties, below

Dispute settlement, 17:12
Dissemination of warranty informa-

tion on consumer products
generally, 18:1 et seq.
advertising

generally, 18:9 to 18:12

MAGNUSON-MOSS ACT—Cont’d
Dissemination of warranty informa-

tion on consumer products
—Cont’d

advertising—Cont’d
deceptive advertising of

guarantees, guides against,
18:10

full warranties, 18:11
limited warranties, 18:12

presale availability of written war-
ranty terms

generally, 18:2 to 18:8
catalog and mail order sellers,

18:5
door-to-door sellers, 18:6
new home sellers, 18:7
retailers’ obligations, 18:4
seals of approval, 18:8
warrantors’ obligations, 18:3

written terms. Presale availability
of written warranty terms,
above in this group

Door-to-door sellers, 18:6
Drafting

readable service contract, 19:7
readable warranties. Written war-

ranties, below
Duration, 17:7, 17:13
Effective dates, 15:22
Enforcement and enforceability

Government Enforcement (this
index)

registration cards, 17:19
Exclusions and exemptions, 16:7,

16:14, 17:14
Family purposes, 15:4
Federal Trade Commission (FTC)

government enforcement, 21:4,
21:6

written warranties, 17:28
$15 retail price trigger, 17:3
First purchaser’s ownership, 16:6
Four corners rule, 15:12
Full or limited warranties

generally, 14:5, 16:1 to 16:17
advertising, 18:11, 18:12
any consumer, coverage of, 16:12
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MAGNUSON-MOSS ACT—Cont’d
Full or limited warranties—Cont’d

conspicuous exclusion or limita-
tion of consequential dam-
ages, 16:14

consumer obligations, 16:11
description of duration, 16:4
designation requirements, gener-

ally, 16:2 to 16:7
exemption for customer satisfac-

tion policies, 16:7
first purchaser’s ownership, 16:6
implied warranties, 16:15
implied warranties, no disclaimer

of, 16:13
lemon provision, 16:10
limited warranty, generally, 14:5
private rights of action, 20:35
remedy within reasonable time and

without charge, 16:9
same product, 16:5
substantive requirements, gener-

ally, 16:8 to 16:17
$10 retail price trigger, 16:3
tie-in prohibitions, 16:16
written warranties, 17:18

Government enforcement
generally, 14:13, 21:1 et seq.
anticompetitive warranty agree-

ments, 21:11
automotive industry, 21:9
cease and desist orders, 21:5
civil penalties for knowing viola-

tions of litigated FTC war-
ranty orders, 21:6

FTC Act, Section 13(b), 21:4
injunction, 21:2 to 21:4
manufactured housing industry,

21:8
retailers, 21:10
Section 110(c), 21:3
survey of actions, 21:7 to 21:11

Graphic design, 17:24
Headings, drafting readable warran-

ties, 17:22
History, 1:7, 14:2, 18:13
Home sellers, 15:7, 18:7
Household purposes, 15:4

MAGNUSON-MOSS ACT—Cont’d
House reports, excerpts from, App.

IV
Housing industry, manufactured, 21:8
Implied warranties

generally, 14:6, 15:14
full or limited warranties, 16:15
no disclaimer, 16:13
private rights of action, 20:4,

20:14, 20:42
service contracts, 19:5
written warranties, 17:13

Incidental damages, 17:14
Informal dispute settlement mecha-

nism, availability of, 17:12
Injunction, 20:19, 21:2 to 21:4
Insurance, 19:4
Language and structure, 17:23
Leased consumer products, 15:21
Lemon provision, 16:10
Limitations and restrictions

consequential damages, 16:14,
17:14

implied warranties, 17:13
service contracts, 19:5
who is covered, 17:11
written warranties, 17:11, 17:13,

17:14
Limited warranties. Full or limited

warranties, above
Literature, promotional, 15:12
Mail order sellers, 18:5
Manufactured housing industry, 21:8
Multiple warranties, 17:25
New home sellers, 15:7, 18:7
No disclaimer of implied warranties,

16:13
Normal use, 15:4
Notice and knowledge, 17:9, 21:6
Orders, 21:5, 21:6
Other federal statutes, 14:14
Parties, 15:17, 17:11, 20:9
Penalties, 21:6
Personal property, 15:4
Personal purposes, 15:4
Preemption of state warranty

disclosure laws, 17:26 to 17:28

THE LAW OF PRODUCT WARRANTIES
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MAGNUSON-MOSS ACT—Cont’d
Presale availability

generally, 14:10
dissemination of warranty informa-

tion on consumer products,
above

Price trigger, 16:3, 17:3
Private Rights of Action (this index)
Promotional literature, 15:12
Real estate, 15:5 to 15:7, 18:7, 21:8
Reasonable time for remedy, 16:9
Registration cards, 17:16 to 17:19
Remedy, 16:9, 17:6
Reports and reporting

conference report, excerpts from,
App. III

house reports, excerpts from, App.
IV

senate report, excerpts from, App.
V

Representative, 15:18
Retailers, 18:4, 21:10
Retail price trigger, 16:3, 17:3
Same product, 16:5
Satisfaction, 16:7
Section 101(6)(A), 15:10
Section 101(6)(B), 15:11
Section 110(c), 21:3
Senate report, excerpts from, App. V
Separate items of equipment attached

to real property, 15:6
Service, written warranties, 17:8
Service contracts

generally, 15:19, 19:1 et seq.
coverage, generally, 19:2 to 19:7
disclosures, 19:6, 19:7
drafting readable service contract,

19:7
insurance, 19:4
limitation of implied warranties,

prohibition against, 19:5
statutory requirements for

disclosures, 19:6
written warranty distinguished,

19:3
Service representative, 15:18
Service warranties, 15:20
Settlement, 17:12

MAGNUSON-MOSS ACT—Cont’d
Simple language and structure, 17:23
State laws, 17:26 to 17:28
Statement of duration. Full or limited

warranties, above
Statutory framework of state war-

ranty disclosure laws, 17:27
Statutory requirements for

disclosures, 19:6
Substantive requirements

generally, 14:4 to 14:7
full or limited warranties, above

Tangible personal property normally
used for personal, family, or
household purposes, 15:4

$10 retail price trigger, 16:3
Third-party seals of approval, 17:15
Tie-in prohibitions and provisions,

14:7, 16:16
Time or date, 15:22, 16:9, 17:7,

17:13
Title and ownership, 16:6
Titles, drafting readable warranties,

17:21
Trigger, 16:3, 17:3
Use, normal, 15:4
Used care, 18:13, 18:14
used car rule (Federal Trade Commis-

sion), 18:13, 18:14
Warrantor

generally, 15:16 to 15:18
private rights of action, 20:11,

20:12
Written warranties

generally, 15:9 to 15:13
advertising and promotional

literature, 15:12
bargain, basis of, 15:13
definition, 15:9
disclosure

generally, 17:1 et seq.
consequential damages, limita-

tions or exclusion of, 17:14
coverage, 17:5
covered persons, limitations on,

17:11
damages, limitations or exclu-

sion of incidental or
consequential, 17:14
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MAGNUSON-MOSS ACT—Cont’d
Written warranties—Cont’d

disclosure—Cont’d
drafting readable warranties

generally, 17:20 to 17:25
graphic design, 17:24
headings, 17:22
multiple warranties, 17:25
simple language and

structure, 17:23
titles, 17:21

duration, 17:7, 17:13
enforceability, 17:19
exclusion of incidental or

consequential damages,
17:14

$15 retail price trigger, 17:3
FTC preemption interpretations,

17:28
implied warranties, limitations

on duration of, 17:13
incidental or consequential dam-

ages, limitations or exclu-
sion of, 17:14

informal dispute settlement
mechanism, availability of,
17:12

limitations and restrictions,
17:11, 17:13, 17:14

limited warranties, use of
registration cards with only,
17:18

notice of legal rights, 17:9
optional disclosures, 17:10 to

17:14
preemption of state warranty

disclosure laws, 17:26 to
17:28

registration cards, 17:16 to
17:19

remedy, 17:6
required disclosures, 17:4 to

17:9
service, 17:8
statutory framework of state

warranty disclosure laws,
17:27

third-party seals of approval,
17:15

MAGNUSON-MOSS ACT—Cont’d
Written warranties—Cont’d

dissemination of warranty informa-
tion on consumer products,
above

drafting readable warranties.
Disclosure, above this group

four corners rule, 15:12
parties actually making written

warranty, 15:17
private rights of action, 20:3
Section 101(6)(A), 15:10
Section 101(6)(B), 15:11
service contracts distinguished,

19:3

MAIL ORDER SELLERS
Magnuson-Moss Act, 18:5

MAINTENANCE
Private rights of action, 20:41

MALPRACTICE LAW
Uniform Commercial Code (UCC),

2:14

MANUFACTURED HOUSING
INDUSTRY

Magnuson-Moss Act, 21:8

MANUFACTURER
Express warranty, 4:34 to 4:36
Notice of breach, failure to give, 9:15
Privity, 10:11

MARKET PRICE
Uniform Commercial Code (UCC),

7:24

MEDICAL CASES
Uniform Commercial Code (UCC),

2:17

MERCHANT
Defined, 5:13

MERCHANTABILITY
Uniform Commercial Code (UCC),

8:24

MERCHANTABILITY, IMPLIED
WARRANTY OF

generally, 5:1 et seq.

THE LAW OF PRODUCT WARRANTIES
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MERCHANTABILITY, IMPLIED
WARRANTY OF—Cont’d

Adequately contained, packaged, and
labeled goods, 5:10

Article 2 definition of merchant, 5:13
Artificial flavors, labeling, 5:11
Auctioneers, 5:17
Container, 5:10, 5:11
Convention on contracts for

international sale of goods
(CISG), 5:24

Defect, necessity of finding, 5:5
Defenses, 5:6, 5:22
Definition of merchant, 5:13
Doctors and other professionals, 5:19
Electronic cigarette pods, container

labeling, 5:11
Even quality and quantity, goods of,

5:9
Exceptions, 5:14
Fair average quality, 5:8
Farmers and ranchers, 5:18
Financer, 5:16
Fit for ordinary purpose, goods as,

5:3 to 5:6
Fitness, warranty of, 6:3 to 6:5
Fungible goods of fair average qual-

ity, 5:8
Goods. See lines throughout this

index topic
Indemnification, 5:20 to 5:22
International sale of goods under

CISG, 5:24
Isolated sale exception, 5:14
Judicial recognition of implied right

to indemnity, 5:21
Label, 5:10, 5:11
Merchant defined, 5:13
Ordinary purpose, goods fit for, 5:3

to 5:6
Packaged goods, 5:10
Privity (this index)
Professionals, 5:19
Promises made on container or label,

5:11
Quality, 5:8, 5:9
Quantity, 5:9
Revised Article 2, changes made by,

5:23

MERCHANTABILITY, IMPLIED
WARRANTY OF—Cont’d

Safe and reliable transportation stan-
dard, 5:6

Section 2-314(1), 5:1
Section 2-314(2), generally, 5:2 to

5:11
Section 2-314(2)(c), 5:4
Seller as merchant

generally, 5:13 to 5:19
article 2 definition of merchant,

5:13
auctioneers, 5:17
doctors and other professionals,

5:19
farmers and ranchers, 5:18
goods built to buyer’s specifica-

tions, 5:14.50
isolated sale exception, 5:14
third-party financer, 5:16

Seller’s defenses, 5:6
Standards of merchantability, gener-

ally, 5:1 to 5:12
Third-party financer, 5:16
Trade, goods passing without objec-

tion in, 5:7
Uniform Commercial Code (UCC),

generally, 5:1 et seq.
Used goods, 5:12

MERGER CLAUSES
Express warranties, 4:26

MISBEHAVIOR
Strict liability in tort, 12:10 to 12:12

MITIGATION OF DAMAGES
Consequential damages, 7:36
Title, warranty of, 3:15

MOBILE HOMES
Uniform Commercial Code (UCC),

2:22

MODIFICATIONS
Limitation of actions, 11:9, 11:10

MONEY ALREADY PAID
Third-party financer, 13:14

MULTIPLE WARRANTIES
Magnuson-Moss Act, 17:25
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NEUTRALITY
Privity, 10:4

NEW BUSINESS
Consequential damages, 7:39

NEW HOME SELLERS
Magnuson-Moss Act, 15:7, 18:7

1978 OFFICIAL TEXT, SELECTED
SECTIONS WITH OFFICIAL
COMMENTS

Uniform Commercial Code (UCC),
App. I

NON-CONSUMER
TRANSACTIONS

Third-party financer, 13:3

NON-SALE TRANSACTIONS
Notice of breach, failure to give, 9:7

NORMAL USE
Magnuson-Moss Act, 15:4

NOTICE AND KNOWLEDGE
Breach. Notice of Breach, Failure to

Give (this index)
Fitness, warranty of, 6:7
Magnuson-Moss Act, 17:9, 21:6
Private rights of action, 20:40
Rejection, 7:5
Revocation, 7:14
Strict liability in tort, 12:7

NOTICE OF BREACH, FAILURE
TO GIVE

generally, 9:1 et seq.
Affirmative pleading by buyer, 9:5
Article 2

generally, 9:27
Beneficiary’s duty, 9:17
Chain of distribution, 9:18
Contract limits on time for giving

notice, 9:24
Convention on contracts for the

international sale of goods
(CISG), 9:33

Correspondence, 9:29, 9:30
Distribution, 9:18
Financer, 9:16
Form and content, 9:8 to 9:11

NOTICE OF BREACH, FAILURE
TO GIVE—Cont’d

Form of letter, 9:29
Frequency of notice, 9:11
General notice, 9:4
Immediate seller, 9:14
International sale of goods under

CISG, 9:33
Language of notice, 9:10
Limitations and restrictions, 9:24
Manufacturer, remote, 9:15
Non-sale transactions, 9:7
Oral notice, sufficiency of, 9:9
Parties

generally, 9:12 to 9:18
immediate seller, 9:14
remote manufacturer, 9:15
retail buyer’s duty, 9:13 to 9:16
sellers in chain of distribution,

duty of, 9:18
third-party beneficiary’s duty, 9:17
third-party financer, 9:16

Pleading by buyer, affirmative, 9:5
Policies, 9:3
Presuit, 9:15
Question of law or fact, 9:23
Reasonableness, 9:20 to 9:22
Rejection, 9:4
Remote manufacturer, 9:15
Retail buyer’s duty, 9:13 to 9:16
Revocation, 9:4
Section 2-607(3)(a), 9:2
Special notice, 9:4
Status of buyer, 9:6
Sufficiency of oral notice, 9:9
Third-party beneficiary’s duty, 9:17
Third-party financer, 9:16
Timeliness

generally, 9:19 to 9:24
contract limits on time for giving

notice, 9:24
decisions finding tardy, 9:22
decisions finding timely, 9:21
question of law or fact, 9:23
reasonableness, 9:20 to 9:22

Timing of letter, 9:30
True adversary proceedings, 9:31

THE LAW OF PRODUCT WARRANTIES
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NOTICE OF BREACH, FAILURE
TO GIVE—Cont’d

Uniform Commercial Code (UCC),
generally, 9:1 et seq.

Vouching in seller’s seller
generally, 9:25 to 9:32
article 2, 9:27
considerations, 9:26
form of letter, 9:29
timing of letter, 9:30
true adversary proceedings, 9:31

OMISSIONS
Third-party financer, 13:18

OPPORTUNITY
Private rights of action, 20:23

ORDERS
Magnuson-Moss Act, 21:5, 21:6

ORDINARY PURPOSE
Fitness, warranty of, 6:5
Merchantability, implied warranty of,

5:3 to 5:6

PACKAGED GOODS
Merchantability, implied warranty of,

5:10

PAROL ACTS AND MATTERS
Disclaimers, oral express warranties,

8:5
Express warranties, 4:33
Notice, sufficiency of, 9:9

PAROL EVIDENCE RULE
Express Warranties (this index)

PARTIES
Magnuson-Moss Act, 15:17, 17:11,

20:9
Notice of Breach, Failure to Give

(this index)
Private rights of action, 20:9
Title, warranty of, 3:6, 3:7

PATENT INFRINGEMENT
Uniform Commercial Code (UCC),

3:18

PAYMENT
Third-party financer, 13:14

PENALTIES
Magnuson-Moss Act, 21:6

PENDENT JURISDICTION
Private rights of action, 20:22

PERFECT TENDER RULE
Rejection, 7:7

PERFORMANCE
Disclaimers, 8:14
Limitation of actions, 11:3 to 11:5

PERSONAL INJURY
Consequential damages, 7:48
Limitation of actions, 11:6, 11:15
Private rights of action, 20:18, 20:31
Privity, 10:7, 10:9, 10:17
Strict liability in tort, 12:14

PERSONAL PROPERTY
Magnuson-Moss Act, 15:4

PERSONAL PURPOSES
Magnuson-Moss Act, 15:4

PLEADINGS
Disclaimers, affirmative defense,

8:39
Notice of breach, failure to give, 9:5

PREDECESSOR LIABILITY
Privity, 10:22 to 10:24

PREEMPTION
Limitation of actions, 11:18
Magnuson-Moss Act, 17:26 to 17:28
Uniform Commercial Code (UCC),

1:4.50

PRESALE AVAILABILITY
Magnuson-Moss Act (this index)

PRESERVATION OF CONSUMER
RIGHTS

Private rights of action, 20:44

PRESERVATION OF
CONSUMERS’ CLAIMS AND
DEFENSES

Federal Trade Commission (FTC),
App. X

PRICE
Magnuson-Moss Act, 16:3, 17:3

INDEX

Index-19



PRICE—Cont’d
Uniform Commercial Code (UCC),

7:21, 7:24

PRIMARY DAMAGES
Private rights of action, 20:29

PRIMARY ECONOMIC LOSS
generally, 7:26 to 7:32
Accepted, value of goods as, 7:30
Buyer’s right of setoff, 7:32
Cost of repair, 7:28
Goods as accepted, value of, 7:30
Goods as warranted, value of, 7:29
Measuring diminution in value, 7:27

to 7:30
Privity, 10:20
Repair, cost of, 7:28
Section 2-714, generally, 7:26 to

7:32
Setoff, 7:32
Strict liability in tort, 12:16
Title, warranty of, 3:10 to 3:12
Uniform Commercial Code (UCC),

generally, 7:26 to 7:32
Value, measuring diminution in, 7:27

to 7:30

PRIOR EXAMINATION OF
GOODS

Disclaimers, 8:13

PRIVATE RIGHTS OF ACTION
generally, 20:1 et seq.
Any obligation under Act, failure to

comply with, 20:6 to 20:8
Attorneys’ fees, 20:20, 20:36
Causes of action

generally, 20:2 to 20:8
any obligation under Act, failure to

comply with, 20:6 to 20:8
deceptive warranties, 20:8
FTC implementing rules, 20:7
implied warranty, breach of, 20:4
service contract, breach of, 20:5
written warranty, breach of, 20:3

Class actions, 20:24 to 20:26
Consequential damages, 20:30 to

20:32, 20:43
Consumer rights, 20:44

PRIVATE RIGHTS OF ACTION
—Cont’d

Contracts and agreements, 20:5
Costs of action, 20:36
Cure, reasonable opportunity to,

20:23
Damages

generally, 20:29 to 20:33
consequential damages, 20:30 to

20:32
defenses, 20:43
economic loss, 20:32
jurisdictional requirements, 20:17,

20:18
personal injury damages, 20:31
primary damages, 20:29
property damage, 20:32
punitive damages, 20:33

Deceptive warranties, 20:8
Defenses

generally, 20:37 to 20:43
exclusion of consequential dam-

ages, 20:43
horizontal privity, 20:38
limitation of duration of implied

warranties, 20:42
notice, 20:40
privity, 20:38, 20:39
reasonable and necessary mainte-

nance, 20:41
vertical privity, 20:39

Designated service representative,
20:13

Discretionary award of attorneys’
fees and costs, 20:36

Dispute settlement, 20:27
Economic loss, 20:32
Equitable relief, generally, 20:34
Exclusion of consequential damages,

20:43
Federal court, class actions, 20:25
Federal court jurisdiction.

Jurisdictional requirements,
below

$50,000 threshold. Jurisdictional
requirements, below

FTC implementing rules, 20:7
Full warranties, 20:35
Horizontal privity, 20:38

THE LAW OF PRODUCT WARRANTIES
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PRIVATE RIGHTS OF ACTION
—Cont’d

Implied warranties, 20:4, 20:14,
20:42

Informal dispute settlement
mechanisms, 20:27

Injunctive relief to reach $50,000
threshold, use of, 20:19

Joinder actions, 20:24
Jurisdictional requirements

generally, 20:15 to 20:23
attorneys’ fees to reach $50,000

threshold, use of, 20:20
federal court jurisdiction, gener-

ally, 20:16 to 20:23
$50,000 threshold, generally,

20:16 to 20:20
injunctive relief to reach $50,000

threshold, use of, 20:19
pendent jurisdiction, 20:22
personal injury damages to reach

$50,000 threshold, use of,
20:18

punitive damages to reach $50,000
threshold, use of, 20:17

reasonable opportunity to cure,
20:23

Legal relief, generally, 20:34
Lemon provision, 20:35
Limitation of duration of implied

warranties, 20:42
Magnuson-Moss Act, generally, 20:1

et seq.
Maintenance, 20:41
Notice, 20:40
Opportunity to cure, 20:23
Parties

potential defendants, below
potential plaintiffs, 20:9

Pendent jurisdiction, 20:22
Personal injury damages, 20:18,

20:31
Potential defendants

generally, 20:10 to 20:14
designated service representative,

20:13
implied warranty, 20:14
third-party warrantor, 20:11

PRIVATE RIGHTS OF ACTION
—Cont’d

Potential defendants—Cont’d
warrantor actually making war-

ranty, 20:12
Potential plaintiffs, 20:9
Preservation of consumer rights

under state and other federal
law, 20:44

Primary damages, 20:29
Privity, 20:38, 20:39
Property damage, 20:32
Punitive damages, 20:17, 20:33
Reasonable and necessary mainte-

nance, 20:41
Reasonable opportunity to cure,

20:23
Remedies, generally, 20:28 to 20:36
Representative, 20:13
Service contract, breach of, 20:5
Service representative, 20:13
Settlement, 20:27
State court, class actions, 20:26
State laws, 20:44
Third-party warrantor, 20:11
Threshold, $50,000. Jurisdictional

requirements, above
Time, 20:42
Vertical privity, 20:39
Warrantor, 20:11, 20:12
Written warranty, breach of, 20:3

PRIVITY
generally, 10:1 et seq.
Acceptance, revocation of, 10:19
Alternative A: family, household, or

guests, 10:6
Alternative B: broadening class for

personal injury, 10:7
Alternative C and special antiprivity

legislation: destruction of cita-
del, 10:8

Antiprivity legislation, 10:8
Article 2, generally, 10:1 to 10:9
Beneficiary, 10:5 to 10:8
Citadel, destruction of, 10:8
Consequential economic loss, 10:21
Contractual limits on express war-

ranty coverage, 10:12

INDEX

Index-21



PRIVITY—Cont’d
Destruction of citadel, 10:8
Economic loss, 10:20, 10:21
Employee injury, 10:9
Express warranties, 10:10 to 10:12
Family, 10:6
Fitness, warranty of, 10:15
Guests, 10:6
Horizontal, 10:6
Horizontal privity, 10:2, 10:5 to 10:8
Household, 10:6
Implied warranty

fitness, warranty of, 10:15
merchantability, warranty of

generally, 10:16 to 10:21
consequential economic loss,

10:21
personal injury, 10:17
primary economic loss, 10:20
property loss, 10:18
revocation of acceptance, 10:19

title, warranty of, 10:14
vertical privity, generally, 10:13 to

10:21
Legislation, 10:8
Limitation of actions, 11:11, 11:16
Limitations and restrictions, 10:12
Manufacturer, 10:11
Merchantability, warranty of. Implied

warranty, above
Neutrality, 10:4
Personal injury, 10:7, 10:9, 10:17
Predecessor liability, 10:22 to 10:24
Primary economic loss, 10:20
Private rights of action, 20:38, 20:39
Property loss, 10:18
Revocation of acceptance, 10:19
Section 2-318, generally, 10:3 to

10:9
Strict liability in tort, 12:8
Successor liability, 10:22 to 10:24
Third-party beneficiary concept, 10:5

to 10:8
Title, warranty of, 10:14
Uniform Commercial Code (UCC),

generally, 10:1 et seq.
Vertical privity, 10:2, 10:4

PRIVITY—Cont’d
Vertical privity. Implied warranty,

above

PRODUCT LIABILITY
LITIGATION

Limitation of Actions (this index)

PROFESSIONALS
Merchantability, implied warranty of,

5:19

PROFITS LOST
Consequential damages, 7:38 to 7:40

PROMISES
Express warranties, 4:5
Express warranties, remedial

promises, 4:6
Merchantability, implied warranty of,

5:11

PROMOTIONAL LITERATURE
Magnuson-Moss Act, 15:12

PROPERTY DRAWN
Disclaimers, 8:12

PROPERTY LOSS OR DAMAGE
Consequential damages, 7:47
Private rights of action, 20:32
Privity, 10:18
Strict liability in tort, 12:15

PROTOTYPE EQUIPMENT
Express warranties, 4:14

PROXIMATE CAUSATION
Strict liability in tort, 12:4

PUFFING
Express Warranties (this index)

PUNITIVE DAMAGES
Consequential damages, 7:46
Private rights of action, 20:17, 20:33
Strict liability in tort, 12:19
Title, warranty of, 3:14

PURCHASE-MONEY LOANS
Third-party financer, 13:4, 13:22 to

13:25
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PURCHASE-MONEY SECURITY
INTEREST

Third-party financer, 13:15

PURCHASE OPTIONS
Uniform Commercial Code (UCC),

2:5

PURE SERVICE CASES
Uniform Commercial Code (UCC),

2:14

QUALITY
Merchantability, implied warranty of,

5:8, 5:9

QUANTITY
Merchantability, implied warranty of,

5:9

QUESTION OF LAW OR FACT
Notice of breach, failure to give, 9:23

REAL ESTATE
Magnuson-Moss Act, 15:5 to 15:7,

18:7, 21:8
Uniform Commercial Code (UCC)

(this index)

REASONABLENESS
Magnuson-Moss Act, 16:9
Notice of breach, failure to give, 9:20

to 9:22
Private rights of action, 20:23, 20:41
Rejection, 7:4

RECAST TRANSACTION
Third-party financer, 13:20

RECOURSE
Third-party financer, 13:21

REFERRALS
Third-party financer, 13:24

REGISTRATION CARDS
Magnuson-Moss Act, 17:16 to 17:19

REJECTION
generally, 7:2 to 7:8
Buyer’s duties with respect to good,

7:6
Cure, seller’s right to, 7:8
Notice and knowledge, 7:5, 9:4

REJECTION—Cont’d
Perfect tender rule, 7:7
Reasonable time, 7:4
Rightful rejection, elements of, 7:3 to

7:6
Seasonable notice, 7:5
Seller’s right to cure, 7:8
Strict liability in tort, 12:17
Tender rule, perfect, 7:7
Third-party financer, 13:13
Time, 7:4, 7:5
Title, warranty of, 3:9
Uniform Commercial Code (UCC),

generally, 7:2 to 7:8

RELIABILITY OF
TRANSPORTATION

Merchantability, implied warranty of,
5:6

RELIANCE
Express warranties, 4:19
Fitness, warranty of, 6:8

REMEDIAL PROMISES
Express warranties, 4:6

REMEDIES FOR BREACH OF
WARRANTY

Uniform Commercial Code (UCC)
(this index)

REMOTE MANUFACTURER
Notice of breach, failure to give, 9:15

RENTAL HOUSING
Uniform Commercial Code (UCC),

2:25

REPAIR
Primary economic loss, 7:28
Uniform Commercial Code (UCC),

2:18

REPORTS AND REPORTING
Magnuson-Moss Act

conference report, excerpts from,
App. III

house reports, excerpts from, App.
IV

senate report, excerpts from, App.
V
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REPRESENTATIVE
Magnuson-Moss Act, 15:18
Private rights of action, 20:13

RESALE
Consequential damages, 7:40

RESCISSION
Common-law, 7:10

RESTATEMENT (SECOND) OF
TORTS

Strict liability in tort, Section 402a,
12:2

RESURRECTION OF REMEDIES
Uniform Commercial Code (UCC),

8:27

RETAILERS
Magnuson-Moss Act, 18:4, 21:10
Notice of breach, failure to give, 9:13

to 9:16

RETAIL PRICE TRIGGER
Magnuson-Moss Act, 16:3, 17:3

REVISED ARTICLE 2 (UCC)
As to detailed matters regarding

Uniform Commercial Code,
generally. Uniform Com-
mercial Code (UCC) (this
index)

Changes made by, 5:23
Merchantability, implied warranty of,

5:23

REVOCATION
generally, 7:9 to 7:19
Acceptance of goods, generally, 7:11
Breach of warranty, 7:18
Common-law rescission, 7:10
Continued use, 7:17
Cure, seller’s right to, 7:15
Immediate seller, 7:16
Impairment, substantial, 7:13
Lemon laws, 7:19
Notice and knowledge, 7:14, 9:4
Privity, 10:19
Rescission, 7:10
Seller, 7:15, 7:16
Strict liability in tort, 12:17

REVOCATION—Cont’d
Substantial impairment, 7:13
Third-party financer, 13:13
Timely notice, 7:14
Title, warranty of, 3:9
Uniform Commercial Code (UCC),

generally, 7:9 to 7:19
Use, continued, 7:17

SAFE AND RELIABLE
TRANSPORTATION
STANDARD

Merchantability, implied warranty of,
5:6

SALES
See more specific lines throughout

this index

SAME PRODUCT
Magnuson-Moss Act, 16:5

SATISFACTION
Magnuson-Moss Act, 16:7

SEASONABLE NOTICE
Rejection, 7:5

SECONDARY SOURCES
History, 1:11

SECURITY INTEREST
Third-party financer, 13:15
Title, warranty of, 3:5
Uniform Commercial Code (UCC),

2:8

SELLER
Defined, 2:1
Disclaimers, 8:18
Fitness, warranty of, 6:7
Magnuson-Moss Act, 15:7, 18:5 to

18:7
Merchantability, Implied Warranty

Of (this index)
Notice of Breach, Failure to Give

(this index)
Rejection, 7:8
Revocation, 7:15, 7:16

SENATE REPORT
Excerpts from, App. V
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SEPARATE ITEMS
Magnuson-Moss Act, 15:6

SERVICE CONTRACTS
Magnuson-Moss Act (this index)
Private rights of action, 20:5

SERVICE REPRESENTATIVE
Magnuson-Moss Act, 15:18
Private rights of action, 20:13

SERVICES
Magnuson-Moss Act, 17:8
Uniform Commercial Code (UCC)

(this index)

SERVICE WARRANTIES
Magnuson-Moss Act, 15:20

SETOFF
Primary economic loss, 7:32

SETTLEMENT
Federal Trade Commission (FTC),

App. IX
Magnuson-Moss Act, 17:12
Private rights of action, 20:27

SHELF-LIFE
Limitation of actions, 11:7

SHRINKWRAP LICENSES
Disclaimer, 8:37

SIMPLE LANGUAGE AND
STRUCTURE

Magnuson-Moss Act, 17:23

SOPHISTICATION
Express warranties, 4:12

SPECIAL CIRCUMSTANCES
EXCEPTION

Uniform Commercial Code (UCC),
7:31

SPECIAL NOTICE
generally, 9:4

SPECIFICITY
Express warranties, 4:16
Third-party financer, 13:23

SPURIOUS CLAIM
Title, warranty of, 3:4

STAFF GUIDELINES
Federal Trade Commission (FTC),

App. XI

STATE COURT
Private rights of action, 20:26

STATE LAWS
Deceptive trade practice statutes, 1:9
Disclaimer, 8:34
Disclosure, 17:26 to 17:28
History, 1:9, 1:10
Lemon laws, 1:10
Limitation of actions, 11:6
Private rights of action, preservation

of consumer rights, 20:44
Third-party financer, 13:5 to 13:7,

13:26

STATUS OF BUYER
Notice of breach, failure to give, 9:6

STATUTE OF LIMITATIONS
Limitation of Actions (this index)

STATUTORY LIEN
Third-party financer, 13:15
Uniform Commercial Code (UCC),

7:22

STRICT LIABILITY IN TORT
generally, 12:1 et seq.
Acceptance, rejection and revocation

of, 12:17
All-or-nothing approach, 12:11
Associated property damage, 12:15
Attorneys’ fees, 12:20
Buyer misbehavior, 12:10 to 12:12
Causation, proximate, 12:4
Coexistence of warranty and strict

tort, 12:22
Comparative approach, 12:12
Compared to warranties, generally,

12:1 et seq.
Consequential economic loss, 12:18
Damages, 12:15, 12:19
Defective goods, 12:16
Defect requirement, 12:3
Defenses, 12:6 to 12:9
Disclaimer defense, 12:6
Economic loss, 12:16, 12:18
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STRICT LIABILITY IN TORT
—Cont’d

Goods, defective, 12:16
Limitation of actions defense, 12:9
Misbehavior of buyer, 12:10 to 12:12
Notice defense, 12:7
Personal injury, 12:14
Primary economic loss to defective

goods, 12:16
Privity defense, 12:8
Property damage, 12:15
Proximate causation, 12:4
Punitive damages, 12:19
Rejection, 12:17
Remedies, generally, 12:13 to 12:20
Restatement (Third) of Torts, 12:2
Revocation, 12:17
Transactions covered, 12:5

STRICT SHOWING OF RELIANCE
Express warranties, 4:19

SUBSEQUENT ORAL
WARRANTIES

Express warranties, 4:33

SUBSTANTIAL IMPAIRMENT
Revocation, 7:13

SUBSTANTIVE REQUIREMENTS
Magnuson-Moss Act (this index)

SUCCESSOR LIABILITY
Privity, 10:22 to 10:24

SUFFICIENCY
Notice of breach, failure to give, 9:9

SUPPLIES
Equipment and Supplies (this

index)

TANGIBLE PERSONAL
PROPERTY

Magnuson-Moss Act, 15:4

TECHNICAL SPECIFICATIONS
Express warranties, 4:8

$10 RETAIL PRICE TRIGGER
Magnuson-Moss Act, 16:3

TENDER
Limitation of actions, 11:2
Rejection, 7:7

TESTS
Uniform Commercial Code (UCC),

2:6, 8:31

THIRD-PARTIES
Consequential damages, 7:41
Magnuson-Moss Act, 17:15
Private rights of action, 20:11

THIRD-PARTY BENEFICIARY
Notice of breach, failure to give, 9:17
Privity, 10:5 to 10:8

THIRD-PARTY FINANCER
generally, 13:1 et seq.
Acceptance, consumer’s right to

reject goods or revoke, 13:13
Affiliation criterion, 13:25
Article 2, 13:11 to 13:13
Bank checks, 13:2
Banks, 13:14 to 13:16
Checks, bank, 13:2
Consumer, 13:12 to 13:15
Contracts and agreements, 13:3
Creative recourse arrangements,

13:21
Credit cards, 13:28
Dealer liable under implied warranty,

13:11
Dealer-paper branch. FTC holder-in-

due-course rule, below
Defenses. FTC holder-in-due-course

rule, below
Direct loan, 13:20
Disclaim implied warranty, 13:19
Extending warranty liability, gener-

ally, 13:1 et seq.
Federal statute governing lender

credit cards, 13:28
FTC holder-in-due-course rule

generally, 13:8 to 13:27
Advisory Opinion (2012), 13:27
affiliation criterion, 13:25
banks, 13:14 to 13:16
claims against bank, 13:14 to

13:16
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THIRD-PARTY FINANCER
—Cont’d

FTC holder-in-due-course rule
—Cont’d

claims under code article 2, 13:11
to 13:13

consumers, 13:12 to 13:14
creative recourse arrangements,

13:21
dealer liable under implied war-

ranty, 13:11
dealer-paper branch, generally,

13:9 to 13:21
defenses against bank, 13:14 to

13:16
defenses under code article 2,

13:11 to 13:13
disclaim implied warranty, 13:19
kept goods, consumer’s remedies,

13:12
liability of bank, 13:16
money already paid, consumer

recovery of, 13:14
omit FTC legend, 13:18
purchase-money loan branch,

13:22 to 13:25
recast transaction as direct loan,

13:20
referral criterion, 13:24
reject goods, consumer’s right to,

13:13
revoke acceptance, consumer’s

right to, 13:13
specific purchase criterion, 13:23
state law, relationship in, 13:26
typical transaction, 13:10

Goods, 13:12, 13:13
Holder-in-due-course

generally, 13:1 to 13:4
FTC holder-in-due-course rule,

above
state law, 13:5 to 13:7

Implied warranty, 13:11, 13:19
Installment contracts in non-

consumer transactions, 13:3
Judicial developments, 13:6
Kept goods, 13:12
Legend, omission of, 13:18
Legislative developments, 13:7

THIRD-PARTY FINANCER
—Cont’d

Lender credit cards, 13:28
Liens, 13:15
Loans, 13:4, 13:20, 13:22 to 13:25
Merchantability, implied warranty of,

5:16
Money already paid, 13:14
Non-consumer transactions, 13:3
Notice of breach, failure to give, 9:16
Omit FTC legend, 13:18
Payment, 13:14
Purchase-money loans, 13:4, 13:22

to 13:25
Purchase-money security interest,

13:15
Recast transaction as direct loan,

13:20
Recourse, 13:21
Referral criterion, 13:24
Rejection, 13:13
Revocation, 13:13
Security interest, 13:15
Specific purchase criterion, 13:23
State law, 13:5 to 13:7, 13:26
Statutory lien, 13:15
Typical transaction, 13:10
Uniform Commercial Code (UCC),

generally, 13:1 et seq.

THRESHOLD
Private Rights of Action (this index)

TIE-INS
Magnuson-Moss Act, 14:7, 16:16

TIMELINESS
Notice of Breach, Failure to Give

(this index)
Revocation, 7:14

TIME OR DATE
Consequential damages, 7:38 to 7:40
Disclaimers, 8:4
Limitation of Actions (this index)
Magnuson-Moss Act, 15:22, 16:9,

17:7, 17:13
Private rights of action, 20:42
Rejection, 7:4, 7:5
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TIMING
Notice of breach, failure to give, 9:30

TITLE, WARRANTY OF
generally, 3:1 et seq.
Acceptance, 3:9
Appreciating goods, 3:11
Attorneys’ fees under section 2-715,

3:13
Bona fide purchaser of goods under

Section 2-403, 3:3
Breach, remedies for, generally, 3:8

to 3:15
Buyer’s duty to mitigate damages,

3:15
Consequential damages under Sec-

tion 2-715, 3:13
Convention on contracts for the

international sale of goods, 3:19
Damages, 3:13 to 3:15
Depreciating goods, 3:12
Disclaimer, 3:16
Foreclosure sales, UCC Article 9,

3:20
Goods, 3:3, 3:11, 3:12
Hidden security interest, 3:5
Infringement, 3:18
International sales of goods under

CISG, 3:19
Limitation of actions, 3:17
Mitigation of damages, 3:15
Parties, 3:6, 3:7
Patent infringement

generally, 3:18
see also other entries throughout

this topic
Primary economic loss under Section

2-714, 3:10 to 3:12
Privity, 10:14
Punitive damages, 3:14
Rejection of acceptance, 3:9
Remedies for breach, generally, 3:8

to 3:15
Revocation of acceptance, 3:9
Section 2-312, 3:2
Section 2-403, 3:3
Section 2-714, 3:10 to 3:12
Section 2-715, 3:13
Security interest, 3:5

TITLE, WARRANTY OF—Cont’d
Spurious claim, 3:4
Trademark infringement. See entries

throughout this topic
UCC Article 9, foreclosure sales,

3:20
Uniform Commercial Code (UCC),

generally, 3:1 et seq.

TITLE AND OWNERSHIP
Magnuson-Moss Act, 16:6
Title, Warranty Of (this index)

TITLES
Magnuson-Moss Act, drafting read-

able warranties, 17:21

TOLLING OF STATUTE
Limitation of actions, 11:8

TORTS
Uniform Commercial Code (UCC)

(this index)

TRADE AND TRADE USAGE
Disclaimers, 8:14
Express warranties, 4:13, 4:30
History, state deceptive trade practice

statutes, 1:9
Merchantability, implied warranty of,

5:7
Uniform Commercial Code (UCC),

8:22

TRADEMARK INFRINGEMENT
Title, Warranty of (this index)

TRANSPORTATION
Merchantability, implied warranty of,

5:6

TRIGGER
Magnuson-Moss Act, 16:3, 17:3

TRUE ADVERSARY
PROCEEDINGS

Notice of breach, failure to give, 9:31

UCITA
Computer information, 2:20

UNCONSCIONABILITY
Uniform Commercial Code (UCC),

8:12, 8:30, 8:31
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UNIFORM COMMERCIAL CODE
(UCC)

generally, 1:1 et seq., 2:1 et seq.
Acceptance. Revocation (this index)
Article 2

lease transactions, below
revised Article 2, changes made by,

5:23
Article 2A. Lease transactions, below
Article 9, foreclosure sales, title, war-

ranty of, 3:20
Backup remedy, 8:29
Beauty treatment cases, 2:17
Blood transfusions, 2:17
Breach of warranty, remedies for,

generally, 7:1 et seq.
Buyer’s right to cover under Section

2-712, 7:23
Cancellation and recovery of price,

7:21
Caveat emptor, 2:28
Choice of law, 1:4, 2:29
Class actions, 2:30
Computer cases, 2:19
Computer information under UCITA,

2:20
Conflict of laws, 1:4, 2:29
Consequential Damages (this index)
Conspicuousness, 8:24
Construction work, 2:18
Contracts and agreements, 2:13, 2:31

, 7:24
Convention on contracts for the

international sale of goods
(CISG), 2:31

Course of dealing, 8:22
Credit transaction, installment, 2:4
Damages (this index)
Dealing, course of, 8:22
Defenses

Disclaimers (this index)
lease transactions, Article 2A, 2:12
Limitation of Actions (this index)
limitations and restrictions, below
merchantability, implied warranty

of, 5:6, 5:22
Notice of Breach, Failure to Give

(this index)

UNIFORM COMMERCIAL CODE
(UCC)—Cont’d

Defenses—Cont’d
Privity (this index)

Disclaimers (this index)
Distributorship agreements, 2:13
Economic reality test, 2:6
Essential purpose, failure of, 8:25 to

8:29
Exceptions, 7:31
Exclusivity, 8:21
Express Warranties (this index)
Extending warranty. Third-Party

Financer (this index)
Fair quantum test, 8:31
Faulty construction, installment, and

repair, 2:18
Federal preemption of U.C.C., 1:4.50
Financing, 2:4, 2:9
Fitness, Warranty Of (this index)
Food service, 2:16
Foreclosure sales, Article 9, title,

warranty of, 3:20
Franchise agreements, 2:13
Goods and services

generally, 2:14 to 2:20
beauty treatment cases, 2:17
blood transfusions, 2:17
computer cases, 2:19
computer information under

UCITA, 2:20
distinction, generally, 2:14 to 2:20
faulty construction, installment,

and repair, 2:18
food service, 2:16
goods-service hybrids, generally,

2:15 to 2:19
judicial approaches, 2:15
malpractice law, 2:14
medical cases, 2:17
pure service cases, 2:14
tort law, 2:14

History, 1:4, 1:4.50
Implied warranties. Merchantability,

Implied Warranty Of (this
index)

Improvements, 2:26
Incidental damages, 7:25, 7:33

INDEX

Index-29



UNIFORM COMMERCIAL CODE
(UCC)—Cont’d

Infringement, 3:18
Installment credit transaction, 2:4
Installment work, 2:18
International sales of goods under

CISG, 2:31
Judicial approaches, 2:15
Language (this index)
Lease transactions

generally, 2:4 to 2:13
article 2A

generally, 2:7 to 2:13
defenses available to lessor,

2:12
finance lease, 2:9
lessor warranties, 2:10
remedies available to lessee,

2:11
security interest, 2:8

economic reality test, 2:6
financing, 2:4, 2:9
installment credit transaction, 2:4
purchase options, 2:5
real estate transactions, 2:25

Liens, statutory, 7:22
Limitation of Actions (this index)
Limitations and restrictions

generally, 8:20 to 8:31
backup remedy, 8:29
conspicuousness, 8:24
course of dealing, 8:22
essential purpose, failure of, 8:25

to 8:29
exclusivity, 8:21
fair quantum test, 8:31
language necessary, 8:21 to 8:24
merchantability, 8:24
remedies, generally, 8:20 to 8:31
resurrection of remedies, 8:27
Section 2-719(3), 8:30
suggested guidelines, 8:28
trade usage, 8:22
transactions in goods under Sec-

tion 2-102, 2:2
unconscionability, 8:30, 8:31

Malpractice law, 2:14

UNIFORM COMMERCIAL CODE
(UCC)—Cont’d

Market price damages under Section
2-713, 7:24

Medical cases, 2:17
Merchantability, Implied Warranty

Of (this index)
Mobile homes, 2:22
1978 official text, selected sections

with official comments, App. I
Notice of Breach, Failure to Give

(this index)
Patent infringement, generally, 3:18
Preemption, 1:4.50
Price, 7:21, 7:24
Primary Economic Loss (this index)
Privity (this index)
Purchase options, 2:5
Pure service cases, 2:14
Real estate transactions

generally, 2:21 to 2:28
caveat emptor, 2:28
express warranties, 2:27
lease transactions, 2:25
mobile homes, 2:22
new housing, sale of, 2:23
rental housing, 2:25
unimproved land, sale of, 2:26
used housing, sale of, 2:24

Rejection (this index)
Remedies

breach of warranty, generally, 7:1
et seq.

Consequential Damages (this
index)

limitations and restrictions, above
Primary Economic Loss (this

index)
Rejection (this index)
Revocation (this index)
Section 2-715. Primary Economic

Loss (this index)
Section 2-715(1). Consequential

Damages (this index)
Rental housing, 2:25
Repair, faulty, 2:18
Resurrection of remedies, 8:27
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UNIFORM COMMERCIAL CODE
(UCC)—Cont’d

Revised Article 2, changes made by,
5:23

Revocation (this index)
Sale of real estate, 2:23, 2:24, 2:26
Section 2-102, transactions in goods

under, 2:1 to 2:3
Section 2-711 remedies, 7:20
Section 2-712, buyer’s right to cover

under, 7:23
Section 2-713, contract price and

market price damages under,
7:24

Section 2-715
incidental and consequential dam-

ages, recovery under, 7:25
Primary Economic Loss (this

index)
Section 2-715(1)

Consequential Damages (this
index)

incidental damages under, 7:33
Section 2-719(3), limitations and

restrictions, 8:30
Security interest, 2:8
Seller, defined, 2:1
Services. Goods and services, above
Special circumstances exception,

7:31
Statutory lien, 7:22
Strict Liability in Tort (this index)
Tests, 2:6, 8:31
Third-Party Financer (this index)
Title, warranty of, foreclosure sales,

Article 9, 3:20
Title, Warranty Of (this index)
Torts

generally, 2:14
Strict Liability in Tort (this

index)
Trade usage, 8:22
UCITA, 2:20
Unconscionability, 8:30, 8:31
Usage, trade, 8:22
Used goods, 2:3
Used housing, 2:24

UNIFORM SALES ACT
Fitness, warranty of, 6:1

USE
Consequential damages, 7:40
Disclaimers, 8:14
Express warranties, 4:13, 4:30
Limitation of remedies, 8:22
Magnuson-Moss Act, 15:4
Revocation, 7:17

USED CARE
Magnuson-Moss Act, 18:13, 18:14

USED CAR RULE
Federal Trade Commission (FTC),

App. XIII, App. XIV

USED GOODS
Merchantability, implied warranty of,

5:12
Uniform Commercial Code (UCC),

Section 2-102, 2:3

USED HOUSING
Uniform Commercial Code (UCC),

2:24

VALIDITY
Express warranties, arbitration clause

with class action waiver, 4:38
Express warranties, invalidation of

disclaimer, 4:32

VALUE
Primary economic loss, 7:27 to 7:30

VERTICAL PRIVITY
Privity (this index)

VOUCHING
Notice of Breach, Failure to Give

(this index)

WAIVER
Express warranties, arbitration clause

with class action waiver, 4:38

WARRANTOR
Magnuson-Moss Act (this index)

WARRANTY ACT
Magnuson-Moss Act (this index)
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WARRANTY OF TITLE
Title, Warranty of (this index)

WRITTEN ACTS AND MATTERS
Disclaimers, 8:3, 8:4
Express warranties, 4:28, 8:3
Federal Trade Commission (FTC),

App. VII, App. VIII

WRITTEN ACTS AND MATTERS
—Cont’d

Magnuson-Moss Act (this index)
Parol evidence rule, 4:28
Time warranties, 8:4
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