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ABANDONMENT OF
CONTAMINATED PROPERTY
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Administrative expenses

effect of abandonment, 6:19
priority of environmental obliga-

tion, 5:18 to 5:20
Allowance of abandonment

condition, cases granting abandon-
ment upon, 5:27

limitation, allowance of abandon-
ment without, 5:26

Bankruptcy Code provisions, 5:2 to
5:8

Burden of proof, 5:25
Cleanup costs. Administrative

expenses, above
Condition, cases granting abandon-

ment upon, 5:27
Conflict between Bankruptcy Code

and environmental laws, 5:11
Core proceeding, abandonment as,

5:9
Costs. Administrative expenses,

above
Effect of abandonment, 5:5 to 5:8
Environmental laws

conflict between Bankruptcy Code
and environmental laws, 5:11

interpretation of, 5:10
Midlantic decision, 5:17, 5:19

Jurisdiction, 5:9, 5:10
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allowance of abandonment without
limitation, 5:26

Midlantic decision, limited power
to abandon, 5:13, 5:14

Midlantic decision
commentators’ views, 5:16
compliance with environmental

laws, 5:19
dissenting opinion, 5:15
environmental laws, 5:17, 5:19

ABANDONMENT OF
CONTAMINATED PROPERTY
—Cont’d

Midlantic decision—Cont’d
introduction, 5:12
limited power to abandon, 5:13,

5:14
majority opinion, 5:13, 5:14
priority of environmental obliga-

tion, 5:18 to 5:20
state environmental laws, 5:17
tests for abandonment, 5:21 to

5:24
trustee’s dilemma, 5:20

Motions
burden of proof, 5:25
condition, cases granting abandon-

ment upon, 5:27
limitation, allowance of abandon-

ment without, 5:26
Overview, 1:19
Power to abandon, 5:2
Priority of environmental obligation,

5:18 to 5:20
Procedure, 5:4
Purpose of abandonment, 5:3
Supreme Court rulings, generally,

5:12 to 5:20
Tests for abandonment, 5:21 to 5:24
Trustee’s dilemma, 5:20
Vesting of abandoned property, 5:6 to

5:8

ABSTENTION
Generally, 9:12
Mandatory abstention, 9:13
Permissive abstention, 9:14

ACCRUAL TEST
Environmental cases, 3:25
Non-environmental cases, 3:24

ACTIONS
Automatic Stay (this index)
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ACTIONS—Cont’d
Compelling compliance with

postclosure requirements, 4:23
Postpetition Action against Debtor

or Estate (this index)
Revocation of permit, 4:22

ADMINISTRATIVE EXPENSES
Generally, 6:1 to 6:31
Abandonment of Contaminated

Property (this index)
Abandonment of property, effect of,

6:19
Arranger, debtor-estate as, 6:18 to

6:20
Benefit

cleanup as benefit to estate, 6:25
meaning of benefit, 6:28
secured creditors, preserving or

disposing of property for ben-
efit of, 6:28 to 6:30

Burden of proof, 6:7
Chapter 11, 8:20
Chapters 12 and 13, treatment in, 6:4
Claim as, environmental, 3:7
Cleanup obligation

Abandonment of Contaminated
Property (this index)

costs, reimbursement for prepeti-
tion, 6:12

dischargeable environmental
obligations, 8:2

ownership status, effect of, 6:14 to
6:23

Costs
Abandonment of Contaminated

Property (this index)
compliance, costs of

environmental, 6:9, 6:13
dischargeable environmental

obligations, 8:2
operation, costs incident to, 6:8
reimbursement for prepetition

cleanup costs, 6:12
Dischargeable environmental obliga-

tions, 8:2
Disposing of property for benefit of

secured creditors, 6:28 to 6:30
Factors considered by courts, 6:11

ADMINISTRATIVE EXPENSES
—Cont’d

Fines and penalties, 6:24
Former owner, debtor-estate as, 6:18

to 6:20
Lessee, licensee, or former operator,

debtor as, 6:20
Midlantic decision, 6:15
Neighbor that pollutes nearby prop-

erty, debtor as, 6:23
Overview, 1:20
Preserving property for benefit of

secured creditors, 6:28 to 6:30
Recovering administrative expense

claims from secured creditors,
6:26 to 6:30

Reimbursement for prepetition
cleanup costs, 6:12

Second priority claims, administra-
tive expenses as, 6:3, 6:4

Seller of contaminated property,
debtor as, 6:21, 6:22

Standards for allowing environmental
obligations as administrative
expenses, generally, 6:10 to
6:25

Standing to file, 6:5
Statutory provisions

generally, 6:2
recovering administrative expense

claims from secured creditors,
6:26 to 6:30

Subordination of administrative
expense claims, 6:31

Supreme Court interpretations, 6:8,
6:9

Time to file, 6:6
Transporter, debtor-estate as, 6:18 to

6:20
When to file, 6:6
Who may file, 6:5

APPEAL
Jurisdiction, 9:7
Standards of review, 9:8
Standing to appeal, 9:9

ARBITRATION
Generally, 9:53
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ARRANGERS
Administrative expenses, 6:18 to

6:20
Claims (this index)
Cleanup, actions against estate, 4:41
Cleanup, action to compel, control

over estate property, 4:55
Lender liability, 10:17
Officer and director liability, 10:38
Shareholder liability, 10:28

ASSUMED LIABILITY
Comprehensive Environmental

Response, Compensation, and
Liability Act (CERCLA), 10:4

Successor liability, 10:41, 10:42

ATTORNEYS
Liability of, 10:47

AUTOMATIC STAY
Actions against debtor, 4:53, 4:56,

4:57
Actions against estate, 4:57
Actions against property of estate,

4:56
Actions by debtor and responses,

4:61
Application to environmental obliga-

tions, 4:13 to 4:15
Cleanup, action to compel

generally, 4:36 to 4:57
action against estate, 4:57
commencing or continuing actions,

4:42 to 4:47
control over estate property, 4:55,

4:56
prepetition judgment, enforcing,

4:48 to 4:55
Commencing or continuing actions

cleanup, action to compel, 4:42 to
4:47

compel ongoing compliance with
environmental laws, action to,
4:18

reimbursement obligation, action
to fix or recover, 4:26 to 4:33

Common stays in environmental
cases, 4:5

AUTOMATIC STAY—Cont’d
Control over estate property

cleanup, action to compel, 4:55,
4:56

ongoing compliance with
environmental laws, action to
compel, 4:20

reimbursement obligation, action
to fix or recover, 4:35

Damages, action to assess, 4:27 to
4:31

Effect of automatic stay and related
statutes, 4:10 to 4:12

Enforcing judgments
postpetition judgment regarding

reimbursement obligation,
4:33

prepetition judgment
cleanup, action to compel, 4:48

to 4:55
Penn Terra case, 4:49
prohibiting debtor from pollut-

ing, 4:19
regarding reimbursement obliga-

tion, 4:34
Exceptions to stay, 4:6 to 4:9
Injunction, motion for, 4:11
Insurance coverage, 4:60
Judgments. Enforcing judgments,

above
Need to consult all sections of

automatic stay, 4:15
Ongoing compliance

action to compel, 4:16 to 4:23
requirement of, 4:12

Overview, 1:18
Penn Terra case, enforcing prepeti-

tion judgments, 4:49
Police or regulatory power, 4:8
Prepetition claims, actions to recover

cleanup, action to compel, 4:37 to
4:41

compel ongoing compliance with
environmental laws, action to,
4:17

enforce ongoing compliance with
environmental laws, action to,
4:19
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AUTOMATIC STAY—Cont’d
Prepetition claims, actions to recover

—Cont’d
reimbursement obligation, action

to fix or recover, 4:24
Presumptions and burden of proof

with regard to reimbursement
obligation, 4:32

Purpose and effect, 4:4
Reimbursement obligation, action to

fix or recover, 4:24 to 4:35
Relief-from-stay motion, 4:10
Typical environmental obligations in

automatic stay litigation, 4:14

AVOIDANCE
Lien security interest, 7:8

BANKRUPTCY ABUSE
PREVENTION AND
CONSUMER PROTECTION
ACT OF 2005 (BAPCPA)

Overview, 1:16

BAPCPA
Bankruptcy Abuse Prevention and

Consumer Protection Act of
2005 (BAPCPA) (this index)

BENEFIT
Administrative Expenses (this

index)

BROWNFIELDS
Overview, 2:13

BULK SALES
Fraudulent conveyances, 9:46, 9:47

BURDEN OF PROOF
Presumptions and Burden of Proof

(this index)

CASH COLLATERAL
Use of, 9:44

CERCLA
Comprehensive Environmental

Response, Compensation, and
Liability Act (CERCLA) (this
index)

CHANGE OF VENUE
Generally, 9:25

CHAPTER 7
Generally, 8:3
Cleanup action against debtor, com-

mencing or continuing, 4:43 to
4:45

Compliance by trustees and debtors-
in-possession with
environmental laws, 8:36 to
8:39

Constitutional law, due process and
notice requirements, 8:29 to
8:33

Constructive trusts, 8:40
Corporate and nonindividual debtors,

strategies, 8:46
Discharge

generally, 8:4
applicability to dischargeable

environmental obligations,
8:2

Chapter 11 discharge compared,
8:13

due process and notice require-
ments, 8:29 to 8:33

effect of discharge, 8:34, 8:35
exceptions to discharge, 8:6 to

8:10
fines, penalties, forfeiture, and

restitution, denial of discharge
for, 8:8 to 8:10

licenses and permits, effect of dis-
charge on future, 8:35

nonindividuals, denial of discharge
to, 8:5

willful and malicious injury, denial
of discharge for, 8:7

Due process and notice requirements,
8:29 to 8:33

Fines, penalties, forfeiture, and
restitution, denial of discharge
for, 8:8 to 8:10

Future licenses and permits, effect of
discharge on, 8:35

Licenses and permits, effect of dis-
charge on future, 8:35

Malicious injury, denial of discharge
for, 8:7

Notice and due process requirements,
8:29 to 8:33

Overview, 1:10
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CHAPTER 7—Cont’d
Possession, compliance by trustees

and debtors-in-possession with
environmental laws, 8:36 to
8:39

Strategies
corporate and nonindividual debt-

ors, 8:46
individual debtors, 8:42
initial determination, 8:41

Trustees, compliance with
environmental laws, 8:36 to
8:39

Willful and malicious injury, denial
of discharge for, 8:7

CHAPTER 9
Compliance with environmental

laws, 8:38, 8:39

CHAPTER 11
Administrative expenses, 8:20
Case examples, 8:23 to 8:28
Channeling injunctions, 8:50
Claims

administrative expenses, 8:20
classifying environmental obliga-

tion, 8:18 to 8:20
exercising power to control voting

class of claims, 8:49
initial determination of claim, 8:17
liens and secured claims, 8:19
plan, below
settlement agreements and

structured dismissals, 8:22
substance of claim, 8:47
unsecured claims, 8:18

Classifying environmental obligation,
8:18 to 8:20

Cleanup actions against debtor, com-
mencing or continuing, 4:44

Compliance by trustees and debtors-
in-possession with
environmental laws, 8:36 to
8:39

Constitutional law, due process and
notice requirements, 8:29 to
8:33

Constructive trusts, 8:40

CHAPTER 11—Cont’d
Corporate and nonindividual debtors,

strategies, 8:47 to 8:50
Discharge

generally, 8:12 to 8:28
administrative expenses, 8:20
applicability to dischargeable

environmental obligations,
8:2

case examples, 8:23 to 8:28
Chapter 7 discharge compared,

8:13
classifying environmental obliga-

tion, 8:18 to 8:20
debtor bound by plan, 8:14
due process and notice require-

ments, 8:29 to 8:33
Eagle-Picher Industries case, plan

in, 8:27
effect of discharge, 8:34, 8:35
future licenses and permits, effect

of discharge on, 8:35
illegal plans, 8:21
initial determination of claim, 8:17
Insilco case, plan in, 8:25
knowledge of bankruptcy or

environmental obligations,
8:28

licenses and permits, effect of dis-
charge on, 8:35

liens and secured claims, 8:19
LTV case, plan in, 8:24
obligation not provided for in plan,

case examples, 8:28
plan, below
process, 8:15
providing for environmental

obligation, 8:16 to 8:21
settlement agreements and

structured dismissals, 8:22
statutory provisions, 8:12
Texaco case, plan in, 8:26
unsecured claims, 8:18

Due process and notice requirements,
8:29 to 8:33

Eagle-Picher Industries case, plan in,
8:27

Estate claims, pursuit of, 1:25
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CHAPTER 11—Cont’d
Exercising power to control voting

class of claims, 8:49
Forced vesting of property through

dirt for debt plan, 8:51
Future

licenses and permits, effect of dis-
charge on future, 8:35

obligation to refrain from polluting
in future, 8:2

Illegal plans, 8:21
Injunctions, channeling, 8:50
Insilco case, plan in, 8:25
Knowledge of bankruptcy or

environmental obligations, 8:28
Licenses and permits, effect of dis-

charge on future, 8:35
Liens and secured claims, 8:19
LTV case, plan in, 8:24
Notice

corporate and nonindividual debt-
ors, 8:48

due process and notice require-
ments, 8:29 to 8:33

Overview, 1:11
Plan

generally, 8:12
administrative expenses, 8:20
applicability to obligations, case

examples, 8:28
case examples, 8:23 to 8:28
Chapter 7 discharge compared,

8:13
classifying environmental obliga-

tion, 8:18 to 8:20
debtor bound by plan, 8:14
Eagle-Picher Industries case, plan

in, 8:27
illegal plans, 8:21
initial determination of claim, 8:17
Insilco case, plan in, 8:25
knowledge of bankruptcy or

environmental obligations,
8:28

liens and secured claims, 8:19
obligation not provided for in plan,

case examples, 8:28
process of plan, 8:15

CHAPTER 11—Cont’d
Plan—Cont’d

providing for environmental
obligation, 8:16 to 8:21

settlement agreements and
structured dismissals, 8:22

Texaco case, plan in, 8:26
unsecured claims, 8:18

Possession, compliance by trustees
and debtors-in-possession with
environmental laws, 8:36 to
8:39

Settlement agreements and structured
dismissals, 8:22

Small business reorganization, 8:52
Strategies

corporate and nonindividual debt-
ors, 8:47 to 8:51

individual debtors, 8:43
initial determinations by attorney,

8:41
Texaco case, plan in, 8:26
Trustees, compliance with

environmental laws, 8:36 to
8:39

Unlawful plans, 8:21

CHAPTER 12
Administrative expenses, 6:4
Discharge, 8:11
Strategies, 8:45

CHAPTER 13
Administrative expenses, 6:4
Discharge, 8:11
Overview, 1:12
Strategies, 8:44

CHICAGO, MILWAUKEE TEST
Cleanup liability, 3:28

CLAIMS
Generally, 3:1 to 3:34
Accrual test for liability

environmental cases, 3:25
non-environmental cases, 3:24

Administrative expense,
environmental obligation as, 3:7

Alternative right to payment, 3:15,
3:16
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CLAIMS—Cont’d
Arranger

cleanup actions against estate, 4:41
former owner, operator, arranger or

transporter, liability of, below
Automatic Stay (this index)
Bankruptcy Code definition of claim,

3:10
Chapter 11 (this index)
Chicago, Milwaukee test regarding

cleanup liability, 3:28
Cleanup

automatic stay of actions against
estate, 4:40, 4:41

perform cleanup, obligation to,
below

reimburse government for prepeti-
tion cleanup, obligation to,
below

Conduct test for liability
environmental cases, 3:23
non-environmental cases, 3:22

Constructive trust theory, 3:9
Continuing obligation, 3:30
Current owner or operator, liability

of, 3:20
Definitions

generally, 3:2 to 3:18
Bankruptcy Code definition of

claim, 3:10
commentators on, 3:18
examples of environmental obliga-

tions, 3:11
holding claim, effect of, 3:3
judicial debate over, 3:17
with regard to staying cleanup

action, 4:38
reimburse government for prepeti-

tion cleanup, obligation to,
below

timing question distinguished, 3:5
Disallowance of contingent claim

judicial interpretations, 9:38 to
9:40

procedure matters, 9:37
statutory provisions, 9:36, 9:37
strategies, 9:41

Estimation of claims, 9:35

CLAIMS—Cont’d
Examples of environmental obliga-

tions, 3:11
Fair contemplation test regarding

cleanup liability, 3:28
Former owner, operator, arranger or

transporter, liability of
generally, 3:21
accrual test

environmental cases, 3:25
non-environmental cases, 3:24

Chicago, Milwaukee test, 3:28
conduct test

environmental cases, 3:23
non-environmental cases, 3:22

continuing obligation, 3:30
expenses not yet incurred by

government under CERCLA,
3:26

fair contemplation test, 3:28
prepetition relationship test for

non-environmental cases,
3:27

statute enactment, no claim before,
3:29

sufficient knowledge of claim
requirement, 3:28

Framework for considering, 3:34
Future pollution, obligation to refrain

from, claim defined, 3:13
Holding claim, effect of, 3:3
Indemnification

agreements, 3:31
without agreement, 3:32

Knowledge of claim or relationships,
3:28

‘‘Money judgment,’’ relationship
with term, 4:51

Overview, 1:3
Ownership

cleanup actions against estate,
4:40, 4:41

current owner or operator, liability
of, 3:20

former owner, operator, arranger or
transporter, liability of, above

Perform cleanup, obligation to
generally, 3:14
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CLAIMS—Cont’d
Perform cleanup, obligation to

—Cont’d
alternative right to payment, 3:15,

3:16
Prepetition claims, actions to recover.

Automatic Stay (this index)
Priority of environmental obligation

generally, 3:6
administrative expense,

environmental obligation as,
3:7

constructive trust theory, 3:9
lien, environmental obligation as,

3:8
Property of estate, debtor’s claim as,

3:33
Reimburse government for prepeti-

tion cleanup, obligation to
generally, 3:12
future polluting, obligation to

refrain from, 3:13
perform cleanup, obligation to,

above
Time

generally, 3:2, 3:4, 3:19 to 3:33
cleanup actions, 4:39 to 4:41
contribution, indemnification

without agreement and, 3:32
current owner or operator, liability

of, 3:20
definitional questions

distinguished, 3:5
estate, property of, 3:33
former owner, operator, arranger or

transporter, liability of, above
indemnification

agreements, 3:31
without agreement and contribu-

tion, 3:32
Transporter

cleanup actions against estate, 4:41
former owner, operator, arranger or

transporter, liability of, above

CLASSIFICATION
Chapter 11, classifying

environmental obligation, 8:18
to 8:20

CLEAN AIR ACT
Overview, 2:10

CLEANUPS
Administrative expenses

ownership status, effect of, 6:14 to
6:23

reimbursement for prepetition
costs, 6:12

Automatic Stay (this index)
Chapter 7, commencing or continuing

action against debtor, 4:43 to
4:45

Claims (this index)
Comprehensive Environmental

Response, Compensation, and
Liability Act, 2:5, 2:6

Dischargeable environmental obliga-
tions, 8:2

Ownership (this index)
Postpetition borrowing to enable,

9:51
Reimbursement

administrative expenses for
prepetition cleanup costs,
6:12

Claims (this index)

CLEAN WATER ACT
Dischargeable environmental obliga-

tions, 8:2
Overview, 2:9

COLLECTIVE PROCEEDING
RATIONALE

Generally, 1:3 to 1:7
Collection costs, reduction of, 1:5
Equality among creditors, 1:4
Rehabilitation of corporate debtors,

1:7
Value of estate, preserving maximum,

1:6

COMMENCING AND
CONTINUING ACTIONS

Automatic Stay (this index)

COMPELLING COMPLIANCE
WITH POSTCLOSURE
REQUIREMENTS

Actions, 4:23
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COMPREHENSIVE
ENVIRONMENTAL
RESPONSE,
COMPENSATION, AND
LIABILITY ACT (CERCLA)

Assumed liability, 10:4
Cleanup, 2:5, 2:6
Dischargeable environmental obliga-

tions, 8:2
EPA lender liability rule, 10:15
Expenses not yet incurred by govern-

ment under, liability for, 3:26
Jurisdiction

generally, 9:10
preenforcement review, ban on,

9:22, 9:23
review in bankruptcy of CERCLA

questions, 2:7
Lender liability

generally, 10:5
EPA lender liability rule, 10:15
exceptions, 10:9, 10:10
judicial interpretations, 10:7 to

10:14
operator, lender as, 10:14
owner participating in manage-

ment, lender as, 10:11
participation, 10:11 to 10:13
statutory provisions, 10:6
titleholder, lender as, 10:8

Liens, 7:15
Miscellaneous theories of liability,

10:4
Overview, 2:4 to 2:7
Owner-operator distinction, 10:3
Paying for cleanup, 2:6
Persons responsible, 10:2
Piercing corporate veil, 10:33, 10:34
Priority from time of filing, liens

granted, 7:15
Shareholder liability

generally, 10:23 to 10:28
arrangers, shareholder as, 10:28
owners or operators, shareholder

as, 10:24 to 10:27
prevention test, 10:27
transporters, shareholder as, 10:28

Successor liability, 10:4, 10:41

CONDITIONS
Abandonment of contaminated prop-

erty upon condition, 5:27

CONDUCT TEST
Environmental cases, 3:23
Non-environmental cases, 3:22

CONFISCATION
Liens, 7:29

CONFLICT OF LAWS
Abandonment of contaminated prop-

erty, conflict between Bank-
ruptcy Code and environmental
laws, 5:11

CONSENSUAL LIENS
Generally, 7:4

CONSTITUTIONAL LAW
Due Process (this index)
Lien laws, 7:18 to 7:25

CONSTRUCTIVE TRUSTS
Generally, 8:40
Claims, 3:9

CONTINUING AND
COMMENCING ACTIONS

Automatic Stay (this index)
Time when claim arose, 3:30

CONTRACTS CLAUSE
Liens, 7:25

CONTROL OVER ESTATE
PROPERTY

Automatic Stay (this index)

CORE PROCEEDINGS
Abandonment of contaminated prop-

erty, 5:9

CORPORATE ACTOR RULE
Officer and director liability, 10:39
Shareholder liability, traditional

corporate law principles, 10:35

CORPORATIONS
Chapter 7, strategies for corporate

and nonindividual debtors, 8:46
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CORPORATIONS—Cont’d
Chapter 11, strategies for corporate

and nonindividual debtors, 8:47
to 8:51

Collective proceeding rationale
regarding rehabilitation of
corporate debtors, 1:7

Dissolved corporation, liability of,
10:46

Officer and Director Liability (this
index)

Piercing corporate veil, 10:30 to
10:34

Shareholder Liability (this index)
Successor liability

generally, 10:41 to 10:45
assumed liability, 10:41, 10:42

Successor liability
CERCLA, 10:4

Successor liability
CERCLA, 10:41
de facto merger, 10:43
fraudulent transactions, 10:41
mere continuation, 10:44, 10:45
substantial continuity test, 10:45

COSTS
Administrative Expenses (this

index)

CREDITORS’ COMMITTEE
Intervention, 9:31

CRIMINAL LIABILITY
Officers and directors, 10:40

DAMAGES
Automatic stay and action to assess

damages, 4:27 to 4:31
Dischargeable environmental obliga-

tions, 8:2

DEBTORS-IN-POSSESSION
Compliance by trustees and debtors-

in-possession with
environmental laws, 8:36 to
8:39

DEBTOR’S OWNERS
Liability of, 10:49

DE FACTO MERGER
Successor liability, 10:43

DEFINITIONS
Claims (this index)

DIRECTORS
Officer and Director Liability (this

index)

DISCHARGE
Generally, 8:1 to 8:52
Applicability to dischargeable

environmental obligations, 8:2
Chapter 12, 8:11
Chapter 13, 8:11
Chapter 7 (this index)
Chapter 11 (this index)
Enforcing prepetition judgment

ordering cleanup, 4:50
Overview, 1:22

DISMISSAL
Judicial interpretations, 9:34
Statutory provisions, 9:33

DISTRICT COURTS
Jurisdiction, 9:3

DUE PROCESS
Liens, 7:19
Notice requirements, 8:29 to 8:33

EAGLE-PICHER INDUSTRIES
CASE

Chapter 11 plan, 8:27

ELEVENTH AMENDMENT
Jurisdiction, 9:32

EPA
Lender liability rule, 10:15

ESTATE CLAIMS
Chapter 11, pursuit of estate claims

after liquidation in, 1:25

ESTIMATION OF CLAIMS OR
OBLIGATIONS

Generally, 9:35

EXECUTORY CONTRACTS
Generally, 9:52

ENVIRONMENTAL OBLIGATIONS IN BANKRUPTCY
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EXPENSES
Administrative Expenses (this

index)

FAIR CONTEMPLATION TEST
Cleanup liability, 3:28

FAMILY FARMER DEBT
ADJUSTMENT

Chapter 12 (this index)

FEES
Professional persons, 9:50

FINAL ORDERS
Bankruptcy court authority to issue,

9:5

FINES AND PENALTIES
Administrative expenses, 6:24
Chapter 7, denial of discharge, 8:8 to

8:10
Dischargeable environmental obliga-

tions, 8:2

FORFEITURE
Chapter 7, denial of discharge, 8:8 to

8:10
Liens, 7:29

FRAUDULENT AND
PREFERENTIAL TRANSFERS

Generally, 9:46, 9:47

FRAUDULENT TRANSACTIONS
Successor liability, 10:41

FRESH START POLICY
Overview, 1:2

FUTURE
Chapter 7, effect of discharge on

future licenses and permits, 8:35
Chapter 11 (this index)
Licenses and permits, effect of dis-

charge on future, 8:35
Refrain from polluting in future,

obligation to
claim, definition of, 3:13
dischargeable environmental

obligations, 8:2

GOVERNMENTAL UNITS
Automatic stay, 4:7

HAZARDOUS WASTE
MANAGEMENT

Resource and Recovery Act, 2:3

HEARINGS
Bankruptcy court authority to

conduct, 9:5

INDEMNIFICATION
Claims (this index)

INDIVIDUAL DEBT ADJUSTMENT
Chapter 13 (this index)

INJUNCTIONS
Automatic stay litigation, 4:11
Section 105, enjoining governmental

action under, 4:58

INSILCO CASE
Chapter 11 plan, 8:25

INSURANCE COVERAGE
Automatic stay, 4:60

INTERVENTION
Generally, 9:31

JUDGMENTS
Automatic Stay (this index)
‘‘Claim’’ and ‘‘money judgment,’’

relationship between terms, 4:51

JURISDICTION
Generally, 9:1 to 9:32
Abandonment of contaminated prop-

erty, 5:9, 5:10
Abstention, 9:12 to 9:14
Appellate jurisdiction and review, 9:7

to 9:9
Bankruptcy court, postconfirmation

jurisdiction, 9:27
Comprehensive Environmental

Response, Compensation, and
Liability Act (CERCLA) (this
index)

District courts, jurisdictional grant to,
9:3

Eleventh Amendment, 9:32
Final orders, authority of bankruptcy

court to issue, 9:5
Mandatory abstention, 9:13
Mootness doctrine, 9:11
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JURISDICTION—Cont’d
Pendant jurisdiction, 9:30
Permissive abstention, 9:14
Personal jurisdiction, 9:29
Postpetition action against debtor or

estate, 4:2
Referral to bankruptcy court

generally, 9:4
withdrawal of reference

generally, 9:15
mandatory withdrawal, 9:16 to

9:18
permissive withdrawal, 9:19 to

9:21
Regional Rail Reorganization Act,

special court for, 9:26
Removal, 9:24
Retention of jurisdiction by bank-

ruptcy or reorganization courts,
9:28

Ripeness doctrine, 9:11
Sovereign immunity, 9:32
Supplemental or pendant jurisdiction,

9:30
Transfer of case, venue and, 9:25
Venue

generally, 9:25
Distinguished, 9:6

Withdrawal of reference. Referral to
bankruptcy court, above

KNOWLEDGE
Chapter 11, knowledge of bankruptcy

or environmental obligations,
8:28

Time when claim arose, 3:28

LEASES
Administrative expenses where

debtor lessee, 6:20

LENDER LIABILITY
Arrangers, liability of lenders as,

10:17
Comprehensive Environmental

Response, Compensation, and
Liability Act

generally, 10:5
EPA lender liability rule, 10:15

LENDER LIABILITY—Cont’d
Comprehensive Environmental

Response, Compensation, and
Liability Act—Cont’d

exceptions, judicial interpretations,
10:9, 10:10

judicial interpretations
generally, 10:7 to 10:14
exceptions, 10:9, 10:10
operator, lender as, 10:14
owner participating in manage-

ment, lender as, 10:11
participation, 10:11 to 10:13
titleholder, lender as, 10:8

operator, lender as, 10:14
owner participating in manage-

ment, lender as, 10:11
participation, 10:11 to 10:13
statutory provisions, 10:6
titleholder, lender as, 10:8

EPA lender liability rule, 10:15
State law, liability under, 10:16
Strategies for lenders

generally, 10:18 to 10:21
after default, 10:21
during loan, 10:20
before making loan, 10:19

Transporters, liability of lenders as,
10:17

LICENSES AND PERMITS
Administrative expenses where

debtor licensee, 6:20
Discharge, effect on future licenses

and permits, 8:35

LIENS
Generally, 7:1 to 7:31
Attributes of environmental liens,

7:11
Avoidance of security interest, 7:8
Bankruptcy Code, treatment under,

7:7 to 7:10
CERCLA lien, 7:15
Chapter 11, 8:19
Claim; environmental obligation as

lien, 3:8
Confiscation, 7:29
Consensual liens, 7:4

ENVIRONMENTAL OBLIGATIONS IN BANKRUPTCY
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LIENS—Cont’d
Constitutionality of lien laws, 7:18 to

7:25
Contracts Clause, 7:25
Due process, 7:19
Establishing lien, 7:2 to 7:6
Filing. Priority, below
Forfeiture, 7:29
Implying environmental lien, 7:26
Limitations on lien holder rights, 7:9
Mechanics’ liens, 7:30, 7:31
Nonconsensual liens, 7:5
Overview, 1:21
Pass-through doctrine, 7:10
Postpetition action against debtor or

estate to perfect, 4:62
Priority

right to, 7:6
time of filing, liens granted priority

from
generally, 7:14 to 7:17
CERCLA lien, 7:15
vessels, liens on, 7:17
Wisconsin, 7:16

Security interest, avoidance of, 7:8
Statute prospective in application,

taking without just compensa-
tion, 7:21

Statute retroactive in application,
taking without just compensa-
tion, 7:22 to 7:24

Superliens (this index)
Taking without just compensation,

7:20 to 7:24
Theories for imposing lien without

statute, 7:28
Time of filing. Priority, above
Valid liens respected in bankruptcy,

7:7
Vessels, liens on, 7:17
Wisconsin, 7:16

LIMITED PARTNERS
Liability of, 10:48

LIQUIDATION
Chapter 7 (this index)

LOANS
Lender Liability (this index)

LOANS—Cont’d
Postpetition borrowing to enable

cleanups, 9:51
Secured Creditors (this index)

LTV CASE
Chapter 11 plan, 8:24

MALICIOUS INJURY
Chapter 7, denial of discharge, 8:7

MANDATORY ABSTENTION
Generally, 9:13

MECHANICS’ LIENS
Generally, 7:30, 7:31

MERE CONTINUATION
Successor liability, 10:44, 10:45

MERGER
De facto merger, 10:43
Successor liability, 10:41 to 10:45

MIDLANTIC DECISION
Abandonment of Contaminated

Property (this index)
Administrative expenses, 6:15

MINING CONTROL AND
RECLAMATION ACT

Overview, 2:8

MOOTNESS DOCTRINE
Jurisdiction, 9:11

MOTIONS
Abandonment of Contaminated

Property (this index)

NONCONSENSUAL LIENS
Generally, 7:5

NOTICE
Chapter 7, due process and notice

requirements, 8:29 to 8:33
Chapter 11 (this index)

OFFICER AND DIRECTOR
LIABILITY

Generally, 10:37 to 10:40
Arrangers or transporters, liability as,

10:38
Corporate actor rule, 10:39
Criminal liability, 10:40
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OFFICER AND DIRECTOR
LIABILITY—Cont’d

Owners or operators, liability as,
10:37

OVERVIEW
Bankruptcy law

additional considerations, 1:23
BAPCPA, 1:16
collective proceeding rationale, 1:3

to 1:7
fresh start policy, 1:2
introduction, 1:1
issues involving environmental

obligations, 1:17 to 1:25
non bankruptcy law, applicability

of, 1:15
power of Bankruptcy Court to hear

actions, questions as, 1:23
process, 1:8 to 1:16
provisions common to all bank-

ruptcy proceedings, 1:13
purposes of bankruptcy law, 1:2 to

1:7
reform legislation, 1:16
state law reorganization provisions,

1:13
types of proceedings, 1:9

Environmental laws
brownfields, 2:13
Clean Air Act, 2:10
Clean Water Act, 2:9
common law theories of liability,

2:12
Comprehensive Environmental

Response, Compensation, and
Liability Act, 2:4 to 2:7

introduction, 2:1
Resource Conservation and

Recovery Act, 2:2, 2:3
state environmental programs, 2:11
Surface Mining Control and

Reclamation Act, 2:8

OWNERSHIP
Claims

as affecting liability for cleanup,
generally, 3:20 to 3:33

cleanup actions against estate,
4:40, 4:41

OWNERSHIP—Cont’d
Cleanup

actions against estate, 4:40, 4:41
effect of ownership status on

administrative expense prior-
ity for, 6:14 to 6:23

Enforcing cleanup judgment against
debtor, 4:54, 4:55

Lender liability as owner participat-
ing in management, 10:11

Officer and director liability as
owner, 10:37

Shareholder liability as owners,
10:24 to 10:27

PARTNERS
Limited partners’ liability, 10:48

PASS-THROUGH DOCTRINE
Liens, 7:10

PENDANT JURISDICTION
Generally, 9:30

PENN TERRA CASE
Automatic stay, enforcing prepetition

judgments, 4:49

PERMISSIVE ABSTENTION
Jurisdiction, 9:14

PERMITS
Licenses and Permits (this index)

PERSONAL JURISDICTION
Generally, 9:29

PIERCING CORPORATE VEIL
Shareholder liability, 10:30 to 10:34

PLAN
Chapter 11 (this index)

POLICE OR REGULATORY
POWER

Automatic stay, 4:8

POSSESSION
Compliance by trustees and debtors-

in-possession with
environmental laws, 8:36 to
8:39

ENVIRONMENTAL OBLIGATIONS IN BANKRUPTCY
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POSTPETITION ACTION
AGAINST DEBTOR OR
ESTATE

Generally, 4:1 to 4:62
Automatic Stay (this index)
Categorizing environmental obliga-

tion, 4:3
Cleanup actions. Automatic Stay

(this index)
Compel ongoing compliance with

environmental laws, action to,
4:16 to 4:23

Debtor’s actions and responses
thereto, 4:61

Enjoining governmental action under
section 105, 4:58

Financial requirements, action to
compel compliance with, 4:21

Jurisdiction, 4:2
Lien, action to perfect, 4:62
Nongovernmental action against

debtor, 4:59
Reimbursement obligation, action to

fix or recover, 4:24 to 4:35

POSTPETITION BORROWING
Cleanups, 9:51

PREPETITION RELATIONSHIP
TEST

Time when claim arose, 3:27

PRESUMPTIONS AND BURDEN
OF PROOF

Abandonment of contaminated prop-
erty, 5:25

Administrative expenses, 6:7
Automatic stay and reimbursement

obligation, 4:32

PRIORITIES
Abandonment of contaminated prop-

erty, priority of environmental
obligation in, 5:18 to 5:20

Claims (this index)
Enforcing prepetition judgment

ordering cleanup, 4:50
Liens (this index)

PROFESSIONAL PERSONS
Attorneys’ liability, 10:47

PROFESSIONAL PERSONS
—Cont’d

Environmental consultant or contrac-
tor as, 9:49, 9:50

Fees, 9:50

PROPERTY OF ESTATE
Abandonment of Contaminated

Property (this index)
Control over estate property.

Automatic Stay (this index)
Debtor’s claim against another as,

3:33

PURPOSES OF BANKRUPTCY
LAW

Overview, 1:2 to 1:7

REFERRAL TO BANKRUPTCY
COURT

Jurisdiction (this index)

REFORM LEGISLATION
BAPCPA, overview, 1:16

REFRAINING FROM POLLUTION
Future (this index)

REGIONAL RAIL
REORGANIZATION ACT

Special court for, 9:26

REGULATORY POWER
Automatic stay, 4:8

REIMBURSEMENT
Automatic stay and action to fix or

recover, 4:24 to 4:35
Claims (this index)
Cleanups (this index)

RELIEF-FROM-STAY MOTION
Generally, 4:10

REMOVAL
Jurisdiction, 9:24

REORGANIZATION
Chapter 11 (this index)
Chapter 12 (this index)
Chapter 13 (this index)
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RESOURCE CONSERVATION AND
RECOVERY ACT

Overview, 2:2, 2:3

RESTITUTION
Availability of remedy, 8:2
Chapter 7, denial of discharge, 8:8 to

8:10

REVOCATION OF PERMIT
Actions, 4:22

RIPENESS DOCTRINE
Jurisdiction, 9:11

SALES
Administrative priority where debtor

seller of contaminated property,
6:21, 6:22

Estate property, 9:42 to 9:45
Successor liability, 10:41 to 10:45

SECURED CREDITORS
Administrative priority for preserving

or recovering property for bene-
fit of secured creditors, 6:28 to
6:30

Chapter 11, classification of liens and
secured claims, 8:19

Liens, avoidance of security interest,
7:8

SETTLEMENT AGREEMENTS
Chapter 11, 8:22

SHAREHOLDER LIABILITY
Generally, 10:22 to 10:36
Comprehensive Environmental

Response, Compensation, and
Liability Act

generally, 10:23 to 10:28
arrangers, shareholder as, 10:28
owners or operators, shareholder

as, 10:24 to 10:27
prevention test, 10:27
transporters, shareholder as, 10:28

Federal laws, liability under, 10:36
State laws, liability under, 10:36
Traditional corporate law principles

generally, 10:29 to 10:35
CERCLA cases, 10:33, 10:34
corporate actor rule, 10:35

SHAREHOLDER LIABILITY
—Cont’d

Traditional corporate law principles
—Cont’d

piercing corporate veil, 10:30 to
10:34

SMALL BUSINESS
REORGANIZATION

Generally, 8:52

SOVEREIGN IMMUNITY
Jurisdiction, 9:32

STANDING
Filing administrative expense claim,

6:5

STATE ENVIRONMENTAL
PROGRAMS

Abandonment of contaminated prop-
erty, 5:17

Overview, 2:11

STATE LAW
Lender liability under, 10:16
Provisions common to all proceed-

ings, 1:13
Shareholder liability under, 10:36

STAY
Automatic Stay (this index)

STOCKHOLDER LIABILITY
Shareholder Liability (this index)

SUBORDINATION
Administrative expense claims, 6:31

SUBSTANTIAL CONTINUITY
TEST

Successor liability, 10:45

SUCCESSOR LIABILITY
Generally, 10:41
Assumed liability, 10:41, 10:42
CERCLA, 10:4, 10:41
De facto merger, 10:43
Fraudulent transactions, 10:41
Mere continuation, 10:44, 10:45
Substantial continuity test, 10:45

SUPERLIENS
Action to perfect, 4:62
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Index-16



SUPERLIENS—Cont’d
Contaminated property, 7:23
Implying environmental lien, 7:26
Introduction to superlien laws, 7:12
Limited superlien laws, 7:13
Strategies absent superlien law, 7:26

to 7:28
Theories for imposing lien without

statute, 7:28

SUPPLEMENTAL JURISDICTION
Generally, 9:30

SUPREME COURT RULINGS
Abandonment of contaminated prop-

erty, 5:12 to 5:20
Administrative expenses, 6:8, 6:9
Overview of interpretation of Bank-

ruptcy Code, 1:14

SURFACE MINING CONTROL
AND RECLAMATION ACT

Overview, 2:8

TEXACO CASE
Chapter 11 plan, 8:26

THIRD PARTY LIABILITY
Generally, 10:1 to 10:50
Comprehensive Environmental

Response, Compensation, and
Liability Act (CERCLA) (this
index)

Overview, 1:24

TIME
Administrative expense claims, filing

of, 6:6
Claims (this index)
Liens (this index)

TRANSFER OF CASE
Jurisdiction, 9:25

TRANSPORTERS
Administrative expenses, 6:18 to

6:20

TRANSPORTERS—Cont’d
Claims (this index)
Cleanup, actions against estate, 4:41
Cleanup, action to compel, control

over estate property, 4:55
Lender liability, 10:17
Officer and director liability, 10:38
Shareholder liability, 10:28

TRUSTS AND TRUSTEES
Abandonment of contaminated prop-

erty, Midlantic decision, 5:20
Compliance by trustees and debtors-

in-possession with
environmental laws, 8:36 to
8:39

Constructive trusts (this index)
Liability of bankruptcy trustees,

10:51
Liability of nonbankruptcy trustees,

10:50

USE
Estate property, 9:42 to 9:45

VALUATION
Contaminated property, 9:48

VENUE
Generally, 9:25
Distinguished from jurisdiction, 9:6

VESSELS
Liens on, 7:17

VESTING
Abandonment of contaminated prop-

erty, effect on bankruptcy estate,
5:6 to 5:8

WILLFUL INJURY
Chapter 7, denial of discharge, 8:7

WISCONSIN
Liens, 7:16

WITHDRAWAL OF REFERENCE
Jurisdiction (this index)

INDEX

Index-17


