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ABANDONMENT OF CASE
Generally, 4:7

ABBREVIATIONS
Medical, 1:4

ABSCONDING DEFENDANT
Courtroom decorum, 4:7

ABSENCE
Presence or Absence (this Index)

ABSENTIA
Sentence in, 3:3
Trial in, 3:3

ACCOMPLICES
Admissions, statements or acts as, 7:11

ACCOUNTING OF FUNDS
Guardian, received or expended by, 9:5

AD DAMNUM CLAUSE
Amendment of pleadings to conform to proof, motion for, 4:11, 5:3, 5:5

ADDRESSES
Juror addresses and names exempt from disclosure under Freedom of Informa-

tion Law, 4:11

ADJOURNMENT
Generally, 5:7
Habeas corpus hearing, 8:2
Motion for, 5:6
Removal of attorney from courtroom, 3:3
Requests for, 5:7

ADMINISTRATIVE PROCEEDINGS
Collateral estoppel doctrine, 11:2
Illegal search and seizure, 7:10
Judicial notice, 7:3
Subpoenas, issuing, 8:1

ADMISSIONS
Best evidence, 7:5
Course of settlement, admissibility in, 4:12
Destruction of evidence as, 7:2
During trial, effect when made, 5:1
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ADMISSIONS—Cont’d
Hearsay exception, 7:11
Motion to dismiss based on admissions made during trial, 5:1

ADOLESCENT OFFENDERS
Generally, 10:9

AD TESTIFICANDUM, SUBPOENA
Generally, 8:1

ADVISORY JURY
Generally, 4:2

ADVOCATE WITNESS RULE
Generally, 4:12

AFFIRMATIONS
Oaths and Affirmations (this Index)

AGENTS
Admissions, statements or acts as, 7:11
Privileged communications, lawyer assistance committee members or agents, 7:8

ALCOHOL
Intoxication evidence, 6:5

ALMANACS
Admissibility, 7:11

ALTERNATE JURORS
Civil proceedings, 4:5
Criminal proceedings, 4:3
Deliberations by, 4:11
Discharging alternates, 4:11

ALTERNATIVE DISPUTE RESOLUTION PROGRAM
Sanctions to ensure respect for court’s order and program’s Rules, imposing, 3:8

AMBIGUITIES
Parol evidence rule, 7:9

AMENDED PLEADINGS
Motions to conform evidence to pleadings, 5:5
Prayer for relief, 5:5

AMNESIA
Generally, 7:2

ANATOMY CHARTS
Generally, 1:6
Back injuries, 1:6
Circulatory system, 1:6
Eyes, 1:6
Face, 1:6
Nervous system, 1:6
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ANATOMY CHARTS—Cont’d
Pancreas, 1:6
Respiratory system, 1:6
Spine, 1:6
Urinary system, 1:6

ANCIENT DOCUMENTS
Hearsay exception, 7:11

ANIMALS
Judicial notice of animals’ characteristics, 7:3

ANIMATIONS
Computer generated animation as real evidence, 7:4

APPEALS
Conforming evidence to pleadings, 5:5
Default findings, 4:7
Habeas corpus matters, 8:2
In limine motion rulings, 5:2
Involuntary civil commitment, 9:1
Judicial notice request, 5:5

APPEARANCE
Presence or Absence (this Index)

APPOINTMENT OF GUARDIAN
Generally, 9:5

APPORTIONMENT
Jury instruction, 4:11
Multiple defendants, 4:11
Settlement, 4:12
Settlements, apportionment of damages and fault, 4:12

ARBITRATION
Collateral estoppel, 11:2
Collateral estoppel doctrine, 11:2
Hearsay evidence, 7:11

ASSISTED OUTPATIENT TREATMENT
CPLR Article 78, 8:3
Kendra Law, 9:1

ATTACHMENT
Habeas corpus, warrant of attachment, 8:2

ATTENDANCE
Presence or Absence (this Index)

ATTIRE
Courtroom conduct, 3:6
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ATTORNEY-CLIENT PRIVILEGE
Evidence, 7:8

ATTORNEY-CLIENT RELATIONSHIP
Changing attorney’s present firm, 4:7
Conflict of interest, Rules 1.7 and 1.8, 4:7
Court-appointed counsel

guardianship cases, 9:5
Disclosure of client’s identity or whereabouts, 7:8
Duties to former clients, Rule 1.9, 4:7
Withdrawal from representation, 3:2

ATTORNEYS
Arguments of counsel

closing. Closing Arguments (this index)
opening. Opening Statements (this index)

As witness or potential witness
generally, 4:7
unsworn witness, 5:2

Attire in courtroom, 3:6
Campaign contribution conflict, 2:3
Changing law firm affiliation, 4:7
Costs awarded against attorneys personally, 3:8
Courtroom conduct, generally, 3:2, 4:7
Courtroom decorum and ethical considerations, 4:7
Disqualification of attorney, 4:7
Ethics. Ethics (this index)
Frivolous conduct, 3:8, 9:5
Guardianship cases, 9:5
Misconduct

generally, 4:7
courtroom misconduct penalties, 3:3
new trial grounds, 4:7, 5:1, 5:7

Privileged communications, 7:8
Pro se parties. Pro Se Parties (this index)
Relationship of trial judge to jury and counsel, 4:7
Relationship with judge in courtroom, 4:7
Remittal/recusal and the pro se litigant, 2:3
Removal from courtroom, 3:3
Sanctions, 9:5
Sanctions. Sanctions for Frivolous Conduct in Litigation (this index)
Sanctions awarded against attorneys personally, 3:8
Sanctions for frivolous conduct, 3:8
Standby/advisory counsel, 4:7

ATTORNEY’S FEES
Court-appointed counsel, guardianship cases, 9:5
Medical Indemnity Fund, 5:8
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AUDIO-VISUAL COVERAGE OF PROCEEDINGS
Generally, 3:3
Media coverage, generally. Media Coverage of Proceedings (this Index)
Not permitted when subpoenaed witness testifies, 4:7

AUTOMOBILES
Motor Vehicles (this Index)

AUTOPSY
Business record, 7:11
Physician-patient privilege, 7:8

BACK INJURIES
Anatomy charts, 1:6

BAIL
Generally, 10:1
Non-qualifying offenders, 10:1
Reform Act, 2020-2023, 10:2

BAILMENTS
Presumption, 7:2

BAIL REFORM ACT
Generally, 10:2

BANKRUPTCY
Res judicata doctrine, 11:1

BATSON CHALLENGES
Jury selection

civil cases, 4:4, 4:5

BENCH DECISION
Generally, 4:11

BEST EVIDENCE RULE
Generally, 7:5
Applicability, 7:5
Application, 7:5
Copies, 7:5
Duplicate originals, 7:5
Original writing, 7:5
Secondary evidence, 7:5

BIAS OR PREJUDICE
Batson challenges, 4:4, 4:5
Discrimination

employment discrimination, right to jury trial, 4:2
jury selection process, 4:4, 4:5

Impeachment of witness, 6:6
Impeachment of witnesses, 6:5
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BIFURCATED TRIALS
Civil cases, 4:2

BILL OF PARTICULARS
Admissions in, 7:11
Amendment of pleadings to conform to proof, motion for, 5:5
Charge to jury, theory not in bill of particulars, 4:11
Motions to amend or dismiss, 5:1, 5:5

BINDING RULINGS
Generally, 11:3

BIRTH CERTIFICATE
Public record, 7:11

BIRTH-RELATED NEUROLOGICAL INJURY
Medical Indemnity Fund, 5:8

BODY
Human Body (this Index)

BOND
Guardians, 9:5

BURDEN
Accounting of funds received or expended by guardian, 9:5
Actual object associated with the crime, 7:1
Amnesia, 7:2
Circumstantial evidence, 7:1
Closure of courtroom and exclusion of all but parties, relief from, 3:4
Guardianship matters, 9:5
Presumptions and inferences, 7:2
Right to open, whoever has burden of proof, 4:9
Scientific evidence, proving general acceptance, 6:6
Sex offenders release, 9:3
Subpoena challenge, 5:2

BUSINESS RECORDS
Admissibility, 7:11
Hearsay exception for entries made in regular course of business, 7:11
Subpoenaing, 8:1

BYSTANDERS
Obtaining statements from, 7:11

CALENDAR
Legal holidays, 1:1

CALENDAR DATES
Dates (this index)

CAMERA IN COURTROOM
Generally, 3:4
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CAMPAIGN CONTRIBUTION
Conflict between attorney and judge, 2:3

CAPACITY OF PERSONS
Commitment to Psychiatric Institution (this index)
End of life, 9:6
Guardianship Proceedings (this index)
Mentally ill patients

involuntary civil commitment, 9:1
presumption as to sanity, 7:2
treatment over objection, 9:2

Presumption as to sanity, 7:2
Sex offenders, post-incarceration release, 9:3
Witnesses. Capacity of Witnesses (this index)

CAPACITY OF WITNESSES
Generally, 6:3
Drug influence, 6:5
Insane persons, 6:5
Intoxication, 6:5
Mental impairment, 6:5
Motion to exclude party or witness from courtroom, 5:2
Physical impairment, 6:5
Psychotically ill persons, 6:5

CERTIFICATES
Admissibility, 7:11
Involuntary commitment requirement, physicians’ certificates, 9:1

CHALLENGES TO JURY
Jury Trials (this Index)

CHARGE TO JURY
Jury Instructions (this Index)

CHARTS
Real evidence, chart summarizing witness testimony, 7:4
Tables and Charts (this Index)

CHATTELS
Actions affecting, 4:2
Right to jury trial, 4:2
Trial elements, 4:2

CHILDREN
Age of child, 6:3
Child Witness, 6:3, 10:13
Family law actions, jury trial for, 4:2
Juvenile Offenders (this index)
Legitimacy of children, presumption, 7:2
Parent-child privilege, 7:8
Physician-patient privilege, 7:8
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CHILDREN—Cont’d
Presumption as to legitimacy, 7:2
Real evidence, inspection to show age of child, 7:4
Support subpoena, 8:1
Syndrome explaining behavior of, 6:6

CIRCULATORY SYSTEM
Anatomy charts, 1:6

CIRCUMSTANTIAL EVIDENCE
Generally, 7:1
Defined, 7:1
Electronic messages, 7:4
State of mind when statement made, 7:11

CLAIM PRECLUSION
Res Judicata (this Index)

CLERGY-PENITENT PRIVILEGE
Application, 7:8

CLOSED CIRCUIT TV
Discretion of court, 3:4
Testimony by, 4:7, 6:3

CLOSING ARGUMENTS
Charts and blackboards, use of, 4:11
Duty of trial judge, 4:7
Failure to call witness, 7:2
Failure to testify in civil case, 4:11
Inference when Fifth Amendment invoked, 4:11
Limitation of time, 4:11
Non-jury criminal cases, 4:11
Permissible comments, 4:11
Proof after closing, 4:10

CLOSING COURTROOM
Generally, 3:4

CLOSING STATEMENTS
Civil case, 4:11
Criminal Case, 10:6

CLOTHING WORN IN COURTROOM
Generally, 3:6

COERCION OR DURESS
Admissibility of prior statements made under, 6:5
After case goes to jury, coercion of verdict, 4:11

COLLATERAL ESTOPPEL (ISSUE PRECLUSION)
Generally, 11:2
Distinguished from law of the case doctrine, 11:3
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COLLATERAL ESTOPPEL (ISSUE PRECLUSION)—Cont’d
Distinguished from res judicata (claim preclusion), 11:1

COLLATERAL SOURCE PAYMENTS
Charge to jury, 4:11
Evidence, 7:1

COMMENCEMENT OF TRIAL
Generally, 4:9
Procedure, 4:9

COMMERCIAL PAPER
Parol evidence rule, applicability, 7:9

COMMITMENT TO PSYCHIATRIC INSTITUTION
Involuntary civil commitment admission and retention, 9:1
Right to jury trial, 4:2

COMMUNICATIONS MEDIA
Media Coverage of Proceedings (this Index)

COMPETENCY
Capacity of Persons (this Index)

COMPLAINTS
Motion for dismissal of complaint, 5:6

COMPUTER GENERATED ANIMATION
Evidence, 7:4

COMPUTER GRAPHICS
Evidence, 7:4
Real evidence, 7:4

COMPUTER RECORDS
Evidence, 7:4

CONDUCT
Advisory Committee on Judicial Ethics, 2:2
Chief Administrative Judge governing judicial conduct, Rules of, 2:1
Chief Administrator of the Courts, Rules of, 2:1
Judicial Ethics Opinions, 2:2

CONFESSIONS
Admission, as, 7:11
Clergyman-penitent privilege, 7:8
False, 6:6
Hearsay exception, 7:11

CONFIDENTIALITY
Jurors, 4:11
Privileged communications, 7:8
Witnesses, 4:7
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CONFIDENTIAL PERSONAL INFORMATION
Court filings, omission or redaction in, 1:2
Redactions from opinions, 1:2

CONFLICT OF INTEREST
Campaign contribution conflict; recusal, 2:3
Courtroom decorum and ethical considerations, 4:7
Disqualification of attorney, 4:7
Rules of Professional Conduct, Rules 1.7 and 1.8, 4:7

CONFLICT OF REPRESENTATION
Ethics, 4:7

CONFRONTATION, RIGHT OF
Crawford v. Washington, 7:12

CONSCIENCE OF THE COMMUNITY
Jury as, 4:11

CONSPIRACY
Admissions of co-conspirators, 7:11

CONSTITUTIONAL LAW
Audio-visual coverage of proceedings, 3:4
Collateral estoppel doctrine, 11:2
Evidence, illegally obtained, 7:10
Fifth Amendment

inference when invoked, 4:11
privilege against self-incrimination, 7:8

Party’s right to be present at trial, 5:2
Privileges, basis for, 7:8
Pro se parties, 4:7

CONTEMPT
Generally, 3:5
Civil

generally, 3:5
disobedience of subpoena, 5:2, 8:1

Courtroom conduct, 3:5
Criminal, 3:5
Disobedience of subpoena, 5:2, 8:1
Distinguishing between civil and criminal contempt, 3:5
Journalist or newscaster, failure to disclose news source, 7:8
Judicial warning prerequisite, 3:3
Labor dispute injunction violation, 4:2
Order and commitment for contempt committed in presence of court, App. 3-1
Plenary contempt proceeding, 3:5
Procedure for record of, 3:5, App. 3-2
Punishment authorized upon summary adjudication, 3:5
Record of, suggested procedures for, App. 3-2
Reviewability of summary adjudication, 3:5
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CONTEMPT—Cont’d
Right to jury trial

generally, 3:5
labor disputes, 4:2

Subpoenas, disobedience of, 3:5, 5:2, 8:1
Summary contempt, 3:5

CONTINUANCE
Generally, 4:10
Conduct of examination, 4:10
Deliberations, of, 4:11
Discontinuance, 4:12
Motion for continuance, 5:7

CONTRACT ACTIONS
List of actions, 4:2
Right to jury trial, 4:2
Statute of Frauds, 7:9

CONTRACTS AND AGREEMENTS
Parol evidence rule, 7:9
Statute of Frauds, 7:9
Subrogation rights, 5:9
Trial elements, 4:2

CONVICTION OF CRIME
Impeachment of witnesses, 6:5

COPIES
Best evidence rule, 7:5
Certified copies, admissibility, 7:11
Subpoena duces tecum, 8:1

COPY OF CHARGE
Generally, 4:6, 4:11

CORPORATE GOVERNANCE ACTIONS
Attorney-client privilege, 7:8
List of actions, 4:2
Right to jury trial, 4:2
Self-incrimination, privilege against, 7:8

CORROBORATION OF WITNESSES
Generally, 6:4

COSTS
Habeas corpus, 8:2
Late expert disclosure, effect of, 6:6
Sanctions for frivolous conduct in civil litigation, 3:8
Spoliation of electronic discovery or evidence, 7:2
Subpoenaed witnesses, travel expenses and witness fees, 5:2, 8:1
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Index-11



COUNSEL
Attorneys (this Index)

COUNTERCLAIMS
Res judicata doctrine, 11:1
Right to jury trial, effect on, 4:2

COURT EVALUATOR
Guardianship proceedings, 9:5

COURT FILINGS
Confidential personal information, omission or redaction of, 1:2

COURT ORDERS
Orders (this Index)

COURT RECORDS
Records of Court (this Index)

COURT REPORTER
Reading back court testimony or instructions, 4:11

COURTROOM CLOSURE
Generally, 3:4, 4:7
Control of media access, 3:4

COURTROOM CONDUCT
Generally, 3:1
Absentia, trial and sentence in, 3:3
Adjournment, 3:3, 4:7
Admonitions, 3:3
Attire, 3:6
Attorney and judge, conduct of, 3:2
Attorney conduct

generally, 3:2
frivolous, 3:8, 9:5
penalties for misconduct, 3:3

Contempt of Court (this index)
Discretion of court, 3:3
Exclusion from courtroom. Removal or exclusion from courtroom, below
Gestures, facial reactions, and tone of voice, 4:7
Improper and inflammatory statements, 4:7
Judge conduct

generally, 3:2, 4:7
penalties for misconduct, 3:3

Media access, control of, 3:4
Part 130-1.1 sanctions, 3:8
Penalties for misconduct, 3:3
Real evidence, courtroom re-enactment, 7:4
Record of exclusion, 3:3
Removal or exclusion from courtroom, 3:3, 4:7, 5:2
Reprimands, 3:3
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COURTROOM CONDUCT—Cont’d
Sanctions, Part 130-1.1, 3:8
Spectators, removal from access to courtroom for misconduct, 3:3
Virtual Proceedings, 3:7
Warning and reprimand for misconduct, 3:3
Witnesses

attire, courtroom, 3:6
removal from access to court for misconduct, 3:3
sequestration, 3:3, 4:7

CRAWFORD v. WASHINGTON
Right of confrontation, 7:12

CREDIBILITY OF WITNESS
Impeachment, 6:6

CRIMINAL PROCEEDINGS
Generally, 10:1 et seq.
Absent/absconding defendant, 4:7
Advancement of readiness, 10:3
Age-raising legislation, 10:9
Alternate jurors, 4:3
Alternative sentence (domestic violence), 10:7
Arraignment, 10:1
Bail Reform Act, 2020-23, 10:2
Bind and gag defendant in, 3:3
Circumstantial evidence, 7:1
Collateral estoppel doctrine, 7:11, 11:2
Colloquies samples, various, 10:2-10:4
Conflict of interest, attorney’s, 4:7
Courtroom conduct

disruption, penalties for, 3:3
exclusion or removal from courtroom, 3:3, 4:7

Darden hearing, 10:5
Defendant’s right to be present, 3:3, 4:3
Discharge of sworn juror, 4:3
Discovery laws, 10:3
Disruptive defendant, penalties for, 3:3
Elements of trial, 4:3
Expert witnesses, 6:6
Former trial testimony, admissibility, 7:11
Impeachment of witnesses, 6:5
Indictment

generally, 4:3
criminal contempt prosecuted by, 3:5
voir dire, 4:5

Insanity, 7:2
Jurors

aids, 4:6

INDEX

Index-13



CRIMINAL PROCEEDINGS—Cont’d
Jurors—Cont’d

number of, 4:3
selection and challenges, 4:5

Jury and jury trial
generally, 4:3, 10:6
Allen charge, 10:6
preliminary instructions to jury requirement, 4:9
summations, 4:11
use of personal electronic device, 10:6
visiting scene of incident, 7:4
voir dire, 4:5
waiver of jury trial, 4:3

Media coverage or presence, 3:4
Misdemeanors, right to jury trial, 4:3
Missing witness, 10:13
Molineux hearing (uncharged bad acts), 7:13
Molineux rule, evidence of uncharged crimes, 7:13
Number of jurors, 4:3
Oath of truthfulness given to prospective jurors, 4:7
Open court stipulations, 4:12
Opening statements, 4:9
Pleas and plea agreements, 10:4

hearsay evidence, 7:11
Post-judment motions and hearings, 10:11
Post-verdict proceedings, 10:7
Pretrial motions and hearings, 10:5
Prior bad acts evidence, 7:13
Privilege against self-incrimination, 6:7
Probation, 10:13
Pro se parties, 4:7
Record when excluding media or public, 3:4, 4:7
Removal of defendant from courtroom, 3:3, 4:3
Right to jury trial, 4:1, 4:3
Right to public trial, 3:3, 4:7
Sealing, 10:9
Sealing statute, 10:9
Sentencing

generally, 10:8
domestic violence, 10:7
in absentia, 3:3, 4:7
sample colloquies, 10:4

Sex Offender Registration Act, 10:12
Sex offenders

release, 9:3
Stun belt usage in, 3:3
Summations, 4:11

NEW YORK BENCH BOOK

Index-14



CRIMINAL PROCEEDINGS—Cont’d
Trial elements of criminal cases, 4:3
Trial in absentia, 3:3, 4:7
Unanimous verdict, 4:3
Uncharged crimes, evidence of, 7:13
Victim

privilege, rape crisis counselor and victim, 7:8
Voir dire, 4:5
Waivers

discovery, 10:3
immunity, 7:8
jury trial, 4:3
right to counsel, 4:7

Witnesses
impeachment, 6:5

Youthful offender adjudications, 10:10

CRIMINAL PROCEEDS
Actions to recover, 4:2

CROSS-EXAMINATION
Conduct of examination, 4:10
Expert testimony, 6:6
Hostile witnesses, 6:5
Impeachment. Impeachment of Witnesses (this index)
Out-of-court statements, 7:11
Prior consistent statements, inadmissibility, 6:5
Prior criminal, vicious or immoral acts, admissibility, 6:5
Prior inconsistent statements, admissibility, 6:5
Prior sexual activity, 6:5
Recross examination, 4:10
Redirect examination, 4:10
Scope of, 4:10

CURRENT OR PUBLIC AFFAIRS
Judicial notice, 7:3

CUSTOM OR USAGE
Parol evidence rule, 7:9

DAMAGES
Ability to pay damages, 4:11
Ad damnum clause, 5:5
Amending prayer for relief ad damnum clause, 5:5
Apportionment of damages and fault, 4:12
Closing argument topic, 4:11
Collateral source payments, 7:1

charge to jury, 4:11
Excessive or inadequate damages, finding by jury, 5:1
List of actions seeking damages, 4:2
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DAMAGES—Cont’d
Loss of enjoyment of life, 4:11
New trial grounds, 5:1
Pain and suffering, 4:11
Prayer for relief, 5:5
Punitive damages

bifurcated (split) trials, 4:2
Right to jury trial, 4:2
Subpoena disobedience, 8:1
Subrogation by insurer, 5:9
Supplemental demand, 5:5
Treble damages award, 4:2
Trial elements, 4:2

DATES
Daylight savings time change dates, 1:1
Effective dates of statutes, list, 1:1
Legal holidays, 1:1
National legal holidays, 1:1
Public holidays, 1:1
Religious holidays, 1:1
Saturday or Sunday verdict, 4:11
Time limits. Time Limits (this index)

DAYLIGHT SAVINGS TIME CHANGE DATES
Table, 1:1

DEADLOCKED JURY
Generally, 4:11
Motions, 5:3

DEAD PERSON’S STATUTE
Generally, 7:7
Application of rule, 7:7
Waiver of, 7:6, 7:7

DEATH
Attorney-client privilege, survival of, 7:8
Certificates, admissibility, 7:11
Dying declarations, 7:11
End of life, 9:6
Guardianship proceeding, effect of alleged incapacitated person’s death, 9:5
Noseworthy rule, wrongful death, 7:2
Recorded documents, presumptive evidence of heirship and survivorship, 7:11

DEBTOR-CREDITOR LAW ACTIONS
List of actions, 4:2
Right to jury trial, 4:2
Trial elements, 4:2
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DECLARATIONS AGAINST INTEREST
Hearsay exception, 7:11

DECLARATORY ACTION JUDGMENTS
Collateral estoppel, 11:2

DECLARATORY JUDGMENT ACTIONS
Right to jury trial, 4:2

DECORUM IN JUDICIAL PROCEEDINGS
Courtroom Conduct (this index)

DEFAULT
Generally, 4:7
Collateral estoppel doctrine, 11:2
Failure to comply with stipulation, 4:12
Res judicata doctrine, 11:1
Spoliation of electronic discovery or evidence, 7:2

DEFENDANTS
Absconding defendants, 4:7
Opening statement, 4:9
Prehearing determination of what matters can be inquired into should defendant

take the stand, 6:5
Presence or absence from court. Presence or Absence (this index)
Pretrial statement made in violation of right to counsel, admissibility, 4:10
Pro se defendants, 4:7

DEFINITIONS
Birth-related neurological injury, 5:8
Collateral estoppel, 11:2
Dying declaration, 7:11
Hearsay evidence, 7:11
Original writing, 7:5
Present sense impression, 7:11
Qualified plaintiff, 5:8
Rebuttal evidence, 4:10
Res ipsa loquitur, 7:2
Res judicata, 11:1
Spontaneous declarations, 7:11

DELAY
Late expert disclosure, effect of, 6:6

DELIBERATIONS OF JURY
Generally, 4:11, 10:4, 10:6
Sequestering of personal electronic devices, 4:7, 4:12, 10:6

DELINQUENCY OF JUVENILES
Juvenile Offenders (this Index)

DEMONSTRATIVE EVIDENCE
Real Evidence (this Index)
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DENTISTS
Physician-patient privilege, 7:8

DEPORTATION
Generally, 4:1, 4:3

DEPOSITIONS
Generally, 7:6
Answers to written interrogatories, uses of, 7:6
Applicability, 4:10
Corrected depositions, 7:6
Governing statute, 7:6
Impeachment, used for, 7:6
Objections, 7:6
Procedure, 7:6
Statutory provisions, 7:6
Subpoenas, 8:1
Substitution of parties, 7:6
Uses of answers to written interrogatories, 7:6
Uses of depositions, 4:10, 7:6
Videotaped depositions, use of, 7:2

DERIVATIVE SUITS
Right to jury trial, 4:2

DIRECTED VERDICT
Generally, 5:3
Motions for judgment, 5:3

DISCLOSURE
Client’s identity or whereabouts, 7:8
Duces tecum subpoenas, 8:1
Expert witnesses, 4:10, 6:6
Late expert disclosure, effect of, 6:6
Police informer identity, 7:8
Settlements, disclosure to jury, 4:12
Subpoenaed records, 8:1

DISCONTINUANCE
Generally, 4:12
Requirements, 4:12
Res judicata doctrine, 11:1
Voluntary, 4:12

DISCOVERY
Answers to written interrogatories, 7:6
Criminal cases, 6:6
Depositions. Depositions (this index)
E-discovery spoliation, 7:2
Subpoenas, 8:1
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DISCRETION OF COURT
Adjournment, requests for, 5:7
Expert testimony, 6:6
Mental health, assisted outpatient treatment orders, 9:1
Protect dignity, order and decorum, 3:3, 4:7
Re-enactment in courtroom, 7:4
Re-opening case, 4:10
Sanctions for frivolous conduct in civil litigation, 3:8

DISCRIMINATION
Bias or Prejudice (this Index)
Juror selection process, 4:4, 4:5

DISMISSAL OF COMPLAINT
Generally, 5:6
Motion, 4:9, 4:11, 5:1, 5:7

DISQUALIFICATION OF COUNSEL
Generally, 4:7

DISRUPTION OF COURT
Closure of courtroom, 4:7

DISTANCE
Speed/distance conversion table, 1:5

DOCUMENTARY EVIDENCE
Ancient documents, 7:11
Copies of documents, 7:5, 7:11, 8:1
Entries in regular course of business, 7:11
Hearsay evidence, 7:11
Past recollection recorded, 7:11
Public opinion polls, 7:11
Public records, 7:11
Quasi-public documents, 7:11
Subpoena duces tecum, 5:2, 8:1
Tape recordings, 7:4
Videotapes, 7:4

DOUBLE JEOPARDY
Forfeiture statute, 7:8

EAVESDROPPING
Illegally obtained evidence, admissibility, 7:10
Privileged communications, 7:8

ELECTRONICALLY-SIGNED DOCUMENTS
Admissibility of, 7:4

ELECTRONIC DEVICES
Juror use, 4:11, 10:6
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ELECTRONIC DISCOVERY OR EVIDENCE
Admissibility of, 7:4
Spoliation of, 7:2

ELECTRONIC SIGNATURE
Generally, 7:4

E-MAIL
Admissibility of, 7:2, 7:5
Spoliation of, 7:2

EMERGENCY
Hospital request for emergency hearing at hospital for performance of invasive

procedure, 9:4
Present sense impression, 911 calls, 7:11

EMPLOYEE RETIREMENT INCOME SECURITY ACT (ERISA)
Generally, 5:9

EMPLOYMENT
Exclusion from courtroom, employee as representative party, 5:2
Jury duty, summoned for, 4:4

EMPLOYMENT DISCRIMINATION
Right to jury trial, 4:2

END OF LIFE
Admission, retention, care and treatment, mental health law, 9:6
Family Health Care Decisions Act, 9:6
Guardians, 9:6
Health Care Decisions Act, 9:6

ENFORCEMENT
Settlements, 4:12
Stipulations, 4:12

EQUITY
Civil cases, 4:2
Jury trial, 4:2
Less than all defendants settling, effect of, 4:12

ERRORS
Verdict, correction of, 4:11

ESTOPPEL
Collateral Estoppel (this Index)

ETHICS, ATTORNEY
Courtroom conduct, 3:2
Cross-examination of witnesses, grounds for disbarment or suspension, 6:5
Remittal/recusal and the pro se litigant, 2:3
Witness or potential witness, attorney as, 4:7
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ETHICS, JUDICIAL
Chief Administrator of Courts ethical rules, 2:1
Courtroom conduct, 3:1, 3:2
Disqualification of judge, 2:1
Ethics Commission for the New York State Unified Court System, 2:4
Private conversation with juror, 4:7
Remittal/recusal and the pro se litigant, 2:3

EVIDENCE
Generally, 7:1
Accounting of funds received or expended by guardian, 9:5
Actual object associated with the crime, 7:1, 7:4
Admissions

generally, 5:1
best evidence, 7:5
course of settlement, admissibility in, 4:12
destruction of evidence as, 7:2
hearsay, 7:11

Age of child, 7:4
Algorithm, 7:4
Amendment of pleadings to conform to proof, motion for, 5:5
Amnesia, 7:2
Ancient documents, 7:11
Answers to written interrogatories, 7:6
Attorney-client privilege, 7:8
Authenticating evidence, 7:4
Best evidence rule, 7:5

general rule, 7:5
applicability, 7:5
copies, 7:5
duplicate originals, 7:5
original writing, 7:5
secondary evidence, 7:5

Bite marks, 7:4
Boundaries, 7:11
Breathalyzer, 7:4
Business records, 7:11
Chain of custody, 7:4
Child’s age, 6:3
Circumstantial. Circumstantial Evidence (this index)
Civil cases, scope of evidence in, 4:9
Clergyman-penitent privilege, 7:8
Closing, 4:10
Collateral source payments, 7:1
Composite sketches, 7:4
Computer generated animation, 7:4
Computer graphics, 7:4
Computer records, 7:4
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EVIDENCE—Cont’d
Confessions, 7:11
Conforming evidence to pleadings, 4:11, 5:5
Confrontation, right of; Crawford v. Washington, 7:12
Constitutional rights, 7:10
Copies

best evidence rule, 7:5
subpoena duces tecum, 8:1

Courtroom re-enactments, generally, 7:4
Crawford v. Washington, right of confrontation, 7:12
Criminal conviction, 6:5
Criminal enterprise records, 7:11
Day in the life videotapes, 7:4
Dead Person’s statute

generally, 7:7
waiver of, 7:6, 7:7

Definitions
circumstantial evidence, 7:1
direct evidence, 7:1
hearsay, 7:11
materiality, 7:1
real evidence, 7:1
relevancy, 7:1
res ipsa loquitur, 7:2
testimonial evidence, 7:1

Demonstrative evidence. Real (Demonstrative) Evidence (this index)
Depositions, use of, 4:10, 7:6
Destruction of evidence, inference, 7:2
Diagrams, 7:4
Direct, 7:1
Directed verdict, 5:1
DNA evidence, 7:4
Documentary Evidence (this index)
Documents signed by decedent, 7:7
Drawing of diagrams, 7:4
Drugs, under influence of, 6:5, 6:6
Duplicate originals, 7:5
Duty of judge to supervise, 4:7
Dying declaration, 7:11
Eavesdropping evidence, 7:8, 7:10
Electronic evidence

admissibility, 7:4
spoliation of, 7:2

E-mail, 7:4, 7:5
Entries in regular course of business, 7:11
Excited utterances, 7:11
Exclusionary rule, 7:10
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EVIDENCE—Cont’d
Exhibition of body, 7:4
Experts. Expert Witnesses (this index)
Eyewitness identification evidence, 7:4
Flow diagrams, 7:4
Forensic lab reports, 7:4
Former testimony, 7:6, 7:11
Guardian, need for, 9:5
Guardianship hearing, 9:5
Guide to NY Evidence, Appendix, Chapter 7
Guilty pleas, 7:11
Habit/habitual conduct, 7:1, 7:13
Hearsay. Hearsay Evidence (this index)
Hypnotically refreshed memory, 7:4
Identification

expert testimony on reliability of eyewitness identifications, 6:6
real evidence, 7:4

Illegally obtained evidence, admissibility
constitutional rights violated, 7:10
eavesdropping evidence, 7:8, 7:10
search and seizure, 7:10
statutory provisions, 7:10

Impeachment. Impeachment of Witnesses (this index)
Incapacitated person, 9:5
Inferences. Presumptions and Inferences (this index)
In limine motions, 5:2
Inspection

actual object, 7:4
age of child, to show, 7:4
relationship, to show, 7:4
scene, 7:4

Insurance, 7:1
Interest in case, 6:5
Interrogatories, 7:6
Intoxication, 6:5
Involuntary civil commitment

assisted outpatient treatment, involuntary, 9:1
retention/extension hearings, 9:1

Judicial notice
effect of taking, 7:3
factual matters, 7:3
foreign law, 7:3
internet mapping, 7:3
law matters, 7:3
procedure, 7:3

Lab reports, 7:4
Lack of prior accidents, 7:1

INDEX

Index-23



EVIDENCE—Cont’d
Law of the case, 11:3
Learned treatises, 6:6
Lie detector tests, 7:4
Maps, 7:4
Marshalling evidence, 4:11
Materiality, 7:1
Medical evidence

expert witnesses, exchange of expert reports, 4:10, 6:6
physician-patient privilege, 7:8
reports, exchange of expert reports, 4:10, 6:6
x-rays and similar images or graphics representing tests, 7:4

Models, 7:4
Motions, 5:2
Objections

generally, 4:10
depositions, 7:6
offer of proof, 5:2

Offer of proof
generally, 5:2
duty of judge, 7:1

Oral evidence. Parol Evidence Rule (this index)
Original writing, 7:5
Out-of-court statements, 7:11
Parole revocation, 7:10
Parol Evidence Rule (this index)
Past recollection recorded, 7:11
Pedigree, 7:11
Photographs

admissibility, 7:4
best evidence, 7:4
self-incrimination, 7:8

Physical models, generally, 7:4
Physician-patient privilege, 7:8
Plans, 7:4
Police blotter, 7:11
Police report, 6:6, 7:11
Polls, 7:11
Post-accident design changes or repairs, 7:1, 7:11
Present sense impression, 7:11
Presumptions. Presumptions and Inferences (this index)
Priest-penitent privilege, 7:8
Prima facie case, motion for judgment following plaintiff’s, 5:1
Prior accidents at same location, 7:1
Prior bad acts (criminal cases), 7:13
Prior criminal, vicious, or immoral acts, 6:5
Prior statements of witnesses, 6:5
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EVIDENCE—Cont’d
Prior trial testimony, 7:6
Privileges, generally, 7:8
Privileges (this index)
Proffer, obligation of judge, 7:1
Proof after closing, 4:10
Psychiatric history, 6:5
Public opinion polls, 7:11
Public records, 7:11
Quasi-public documents, 7:11
Radar, 7:4
Rape Shield Laws, 6:5
Reading deposition to jury, 7:6
Real evidence. Real Evidence (this index)
Rebuttal, 5:2

generally, 4:10
re-open trial to permit, 5:2

Re-enactment in courtroom, 7:4
Refresh witness recollection, 6:5, 7:4
Regular course of business, 7:11
Relationship, inspection to show, 7:4
Relevancy, 7:1
Remote, 7:1
Retention/extension hearings, 10:5
Right of confrontation, 7:12
Scientific evidence

generally, 6:6, 7:4
real evidence, 7:4

Search and seizure, 7:10
Secondary evidence, 7:5
Setting aside verdict, 4:11
Sex offenders civil management and treatment, 9:3
Silence, 7:11
Sketches, 7:4
Sound recordings, 7:4
Speaking to jury (observation of defendant by jury), 7:4
Spectrographic voice print analysis, 7:4
Spoliation, inferences, 7:2
Spontaneous declarations, 7:11
Spousal privilege, 7:8
Strike testimony or evidence motions, 5:2
Subpoenas, 5:2, 8:1
Subsequent repairs or remedial measures, 7:1, 7:11
Summary of voluminous records, best evidence, 7:5
Tampering with actual object associated with the crime, 7:1
Tape recordings

sound, 7:4
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EVIDENCE—Cont’d
Tape recordings—Cont’d

video, 7:4
Tattoos, 7:8
Testimonial evidence, generally, 7:1
Text message, 7:4, 7:5
Transfer of property for lack of capacity, 9:5
Uncharged crimes, evidence of, 7:13
Under the influence of drugs, 6:5
Unreasonable search and seizure, 7:10
Verbal acts or parts of acts, 7:11
Videotapes

real evidence, 7:4
View by jury

after case goes to jury, unauthorized visit to scene, 4:11
real evidence, 7:4

Viewing actual object (as opposed to model or picture), 7:1, 7:4
Visiting scene of incident, 4:11, 7:4
Voice print analysis, 7:4
Voluminous Records Rule, 7:5
Witnesses (this index)
Witness testimony. Witnesses (this index)
Written interrogatories, 7:6
X-rays and similar images

admissibility, 7:4
best evidence, 7:5

EXAMINATION OF WITNESSES
Witnesses (this Index)

EXCLUSIONARY RULE
Illegally obtained evidence in civil cases, admissibility of, 7:10

EXCLUSION FROM COURTROOM
Generally, 3:3, 4:7

EXCUSES
Jury service, being excused from, 4:4

EXEMPLIFIED COPIES
Authentication, 7:11

EXHIBITS
Examination of exhibits admitted into evidence, 4:11
Jury request, 4:6

EXPERT WITNESSES
Generally, 6:6
Abused Child Syndrome, 6:6
Admissibility of testimony, 6:6
Conduct of examination, 4:10, 6:6
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EXPERT WITNESSES—Cont’d
Consultant retained but not testifying at trial, 6:6
Court-appointed, 6:6
Criminal cases, 6:6
Cross-examination, 6:6
Disclosure of, 4:10, 6:6
Discovery limited by work-product exemption, 6:6
Discretion of trial court, 6:6
Exchange of expert reports, 6:6
Eyewitness identifications, reliability of, 6:6, 7:4
Factual testimony, 6:6
Federal Rules of Evidence, 6:6
Frye hearing, 6:6
Identity of expert consultant not testifying at trial, 6:6
Impeachment, 6:6
Information serving as basis for, 6:6
Late disclosure of, 6:6
Late retention of, 6:6
Learned treatises, use of, 6:6
Medical experts, 4:10
Medical records, exchange of expert reports, 4:10, 6:6
Opinion testimony, 6:6, 7:11, 9:3
Preclusion orders, 6:6
Pre-trial exchange of expert reports, 6:6
Protective orders, 6:6
Psychiatric expert testimony, 6:6
Qualifications, 6:6
Rape Trauma Syndrome, 6:6
Reasonable degree of certainty, opinion basis, 6:6
Scientific evidence, 6:6, 7:4
Syndrome explaining victim behavior, opinion on, 6:6
Technical or specialized knowledge, 6:6
Treating Physicians, 6:6
Voluntary disclosure of reports and opinion, 6:6
When testimony permissible, 6:6

EXTRINSIC EVIDENCE
Parol Evidence Rule (this Index)

FACTS
Judicial notice, 7:3

FAMILY AND RELATIVES
Guardian, appointment as, 9:5
Judge, disqualification, 4:7
List of family law actions, 4:2
Parent-child privilege, 7:8
Pedigree, hearsay exception, 7:11
Real evidence, inspection to show evidence of relationship, 7:4
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FAMILY AND RELATIVES—Cont’d
Spouse (this index)

FAMILY HEALTH CARE DECISIONS ACT
End of life

care and treatment under mental health law, 9:6

FAMILY LAW ACTIONS
Right to jury trial, 4:2

FEES
Attorneys. Attorney’s Fees (this index)
Court evaluator fees, guardianship proceedings, 9:5
Subpoenaed witnesses, travel expenses and witness fees, 5:2, 8:1

FIFTH AMENDMENT
Inference when invoked, 4:11
Privilege against self-incrimination, 7:8

FILINGS
Confidential personal information in court filings, omission or redaction of, 1:2

FINES
Contempt, civil and criminal, 3:5
Disobedience of subpoena, 5:2

FORECLOSURE
Right to jury trial, 4:2

FOREIGN GUARDIAN
Non-resident ward with property in state, 9:5

FOREIGN LAW
Judicial notice, 7:3

FORFEITURE ACTIONS
Double jeopardy, 7:8
List of actions involving, 4:2
Right to jury trial, 4:2

FORMER CLIENTS
Duties to, 4:7
Rules of Professional Conduct, Rule 1.9, 4:7

FORMS
Contempt of court

order and commitment for, App. 3-1
procedure for record of, App. 3-2

FOURTH AMENDMENT
Illegal search and seizure, 7:10

FRAUD
Attorney-client privilege, crime-fraud exception, 7:8
Best evidence rule purpose to prevent, 7:5
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FREEDOM OF INFORMATION ACT (FOIA)
Juror identity, 4:11
Official information privilege, 7:8

FRIVOLOUS CONDUCT
Costs or sanctions for frivolous conduct in civil litigation, 3:8

GENEALOGY
Hearsay exception, 7:11

GUARDIAN AD LITEM
Hospital request for emergency hearing at hospital for performance of invasive

procedure, 9:4
Physician-patient privilege, waiver of, 7:8

GUARDIANS
Appointment of guardian, 9:5
Court evaluator, 9:5
End of life, 9:6
Mental Hygiene Law Article 81; guardianship of incapacitated persons, 9:5
Mentally ill persons, over, 7:7
Physician-patient privilege, 7:8
Powers of guardian, 9:5
Proceedings, guardianship, 9:5

HABEAS CORPUS
Generally, 8:2
Application, 8:2
Contents, 8:2
Costs, 8:2
Denial, 8:2
Hearings, 8:2
Issuance, 8:2
Judgments, 8:2
Penalty for nonissuance, 8:2
Principles, 8:2
Return of writ, 8:2
Warrant of attachment, 8:2

HABEAS CORPUS WRITS
CPLR, Article 78 Writs, 8:3

HABIT/HABITUAL CONDUCT
Evidence, 7:1, 7:13

HEALTH CARE DECISIONS ACT
Generally, 9:6

HEARINGS
Care of incapacitated persons, 9:5
Criminal cases

Dunaway hearing (warrantless arrest), 10:3
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HEARINGS—Cont’d
Criminal cases—Cont’d

Frye hearing (scientific evidence), 10:3
Geraci hearing (procuring witness unavailability), 10:3
Hinton hearing (exclusion of public from courtroom), 10:3
Huntley hearing (Miranda issues), 10:3
Ingle hearing (stop of vehicle, probable cause), 10:3
Mapp hearing (probable cause), 10:3
Mastrangelo hearing (inducing witness not to testify), 10:3
Miranda warnings, 10:3
Molineux hearing (uncharged bad acts), 7:13
Outley hearing (enhance sentence), 10:3
Payton hearing (illegal arrest), 10:3
Pringle hearing (suspension of driver’s license), 10:3
probable cause hearings, 10:3
probation violations hearing, 10:10
Rodriguez hearing (witness identification confirmatory), 10:3
Rogers hearing (interrogated defendant has counsel), 10:3
Rosario hearing (disclosure of prior statements), 10:3
Sandoval hearing (prior criminal acts), 10:3
Scott hearing (sobriety checkpoint), 10:3
sex offenders release, 9:3

Guardianship, 9:5
Habeas corpus, 8:2
Hospital request for emergency hearing at hospital for performance of invasive

procedure, 9:4
Involuntary civil commitment

assisted outpatient treatment hearing, 9:1
retention/extension hearings, 9:1

Sex offenders release, 9:3

HEARSAY EVIDENCE
Generally, 7:11
Admissions, 7:11
Ancient documents, 7:11
Apparent exceptions, 7:11
Basic rule, 7:11
Boundaries, 7:11
Business record exception, 7:11
Confessions, 7:11
Declarations against interest, 7:11
Definition, 7:11
Documentary evidence, 7:11
Dying declaration, 7:11
Entries in regular course of business, 7:11
Exceptions to rule

apparent exceptions, 7:11
list of exceptions, 7:11
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HEARSAY EVIDENCE—Cont’d
Excited utterances, 7:11
Expert opinion based on, 6:6
Former testimony, 7:11
Guilty pleas, 7:11
Inconsistent statements, 7:11
Learned treatises, 6:6, 7:11
Out-of-court statements of declarant witness, 7:11
Past recollection recorded, 7:11
Pedigree, 7:11
Present sense impression, 7:11
Prior consistent statements made by witness, 7:11
Professional liability exception, 7:11
Professional reliability exception, 7:11
Public opinion polls, 7:11
Public records, 7:11
Quasi-public documents, 7:11
Silence, 7:11
Spontaneous declarations, 7:11
Verbal acts or parts of acts, 7:11
Waiver, 4:10

HEIRSHIP
Recorded documents, presumptive evidence of heirship and survivorship, 7:11

HISTORICAL EVENTS
Hearsay, historical works and ancient documents, 7:11
Judicial notice, 7:3

HIV-RELATED INFORMATION
Privileged information, 7:8

HOLIDAYS
Legal holidays, 1:1
Table listing, 1:1

HOSPITALS
Business records, 7:11, 8:1
Emergency hearing at hospital for performance of invasive procedure, request

for, 9:4
Hearsay exception for entries made in regular course of business, 7:11
Invasive procedure, hospital request for emergency hearing at hospital for perfor-

mance of; Mental Hygiene Law, 9:4
Mental health treatment over objection, 9:2
Negotiating or settling with person admitted to hospital, 7:10
Subpoenaing records, 8:1

HOSTILITY
Impeachment of witnesses, 6:5
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HUMAN BODY
Markings on body as evidence, 7:8
Real evidence, exhibition of body, 7:4
Spoliation of, 7:2

HUMAN LIFE
Judicial notice of facts concerning, 7:3

IDENTIFICATION
Expert testimony on reliability of eyewitness identifications, 6:6
Informers, privileged communications, 7:8
Real evidence, 7:4

ILLEGAL DETENTION
Habeas corpus, 8:2

ILLEGALLY OBTAINED EVIDENCE
Generally, 7:10
Constitutional rights violated, 7:10
Eavesdropping evidence, 7:8, 7:10
Search and seizure, 7:10
Statutory provisions, 7:10

IMPARTIALITY
Recusal, 2:3

IMPEACHMENT OF VERDICT
Generally, 4:11

IMPEACHMENT OF WITNESSES
Generally, 4:10, 6:5
Ability to accurately recall facts, 6:5
Adverse witnesses, 6:5
Bad reputation for truth or veracity, 6:5
Bias, 6:6
Conduct of examination, 4:10, 6:6
Conviction of crime, 6:5
Depositions, use of, 7:6
Financial interest in case, 6:5
Foundation evidence, laying, 6:5
Interest, bias, or hostility, 6:5
Intoxicated or drugged witnesses, 6:5
Law enforcement witnesses, 6:5
Motive to falsify or color testimony, 6:5
Own witnesses, 6:5
Physical impairment affecting credibility, 6:5
Prior criminal, vicious, or immoral acts, 6:5
Prior inconsistent statements, 6:5, 6:6
Prior sexual activity, using, 6:5
Prior statements, 6:5
Rape Sheild Laws, applicability, 6:5
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IMPEACHMENT OF WITNESSES—Cont’d
Refresh witness recollection, 6:5
Settlement evidence, 4:10
Suffering from physical or mental impairment, 6:5
Verdict, of, 4:11
Youthful offender or juvenile delinquency adjudication, using, 6:5

IMPLIED CONDUCT
Admissions, 7:11

IN ABSENTIA
Generally, 3:3, 10:13

INCAPACITATED PERSONS
Capacity of Persons (this index)

INCARCERATION OF DETAINEES
Bail issues and Reform Act, 10:2

INDEMNITY
Medical Indemnity Fund, 5:8

INDICTMENT
Criminal contempt prosecuted by, 3:5
Jury trial, 4:3

INFERENCES
Presumptions and Inferences (this Index)

INFORMANTS
Disclosure of police informer identity, 7:8

INFORMERS
Privileged communications, 7:8

IN LIMINE MOTION
Generally, 5:2

INSPECTION
Subpoenaed documents, 8:1

INSTRUCTIONS TO JURY
Jury Instructions (this Index)

INSURANCE
Business records, 7:11
Cancellation notices, 7:2
Closing argument reference to, 4:11
Evidence, admissibility at trial, 7:1
Subrogation, 5:9
Subrogation rights, 5:9
Voir dire questions, 4:5

INTEREST IN SUBJECT MATTER
Declarations against interest, 7:11
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INTEREST IN SUBJECT MATTER—Cont’d
Impeachment of witnesses, 6:5

INTERPRETERS
Duty of judge, 4:10

INTERROGATORIES
Answers to written, use of, 7:6
General verdict, answers to written interrogatories with, 4:11

INTERVENTION
Motion for, 5:9
Subrogation by insurer, 5:9

INTOXICATION
Impeachment of witnesses, 6:5
Presumptions, 7:2

JOINT AND SEVERAL LIABILITY
Apportionment, 4:11

JOURNALISTS
Privileged communications, 7:8

JUDGES
Bench decision, 4:11
Campaign contribution conflict, 4:7
Charge to jury, 4:6, 4:11
Courtroom conduct, 3:2, 4:7
Disqualification

generally, 2:3
guardianship proceedings, 9:5
plenary contempt hearing, 3:5
Rule 100.3, 3:2, 4:7

Entry into jury room, 4:11
Ethics, disqualification, 2:3
Family and relatives, disqualification, 4:7
Guardianship proceedings, 9:5
Judicial notice. Judicial Notice (this index)
Marshalling evidence, 4:11
Media control, 3:4
Participation in trial, 4:7
Presence during jury selection, 4:5
Questioning by judge, 4:7
Recusal, 2:3
Regulate conduct of trial to achieve speedy and unprejudiced disposition of

cases, 5:7
Relationship with counsel, 4:7
Relationship with jury, 4:7
Remittal of disqualification, 2:3
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JUDGES—Cont’d
Report to Appellate Division courtroom removals and contempt citations, duty

to, 3:3
Supervise introduction of evidence, 4:7
Supervise jurors in deliberations, 4:11
Supervise proceedings to ensure intelligible record, 4:7

JUDGMENTS
As a matter of law, 5:1
Default. Default (this index)
Directed verdict, motions for judgment, 5:1
Habeas corpus, 8:2
Motions for judgment, 5:1
Motions for relief from judgment, 4:11, 5:1
Res judicata doctrine, 11:1

JUDICIAL NOTICE
Authority, signature, and seal of government officers, 7:11
Effect of taking, 7:3
Factual matters, 7:3
Law matters, 7:3
Procedure, 7:3

JURISDICTION
Ad damnum clause, 5:5
Case of incapacitated persons, 9:5
Judicial notice, 7:3
Subpoena, challenges to, 8:1

JURY INSTRUCTIONS
Generally, 4:11
Apportionment instruction, 4:11
Charging the jury, 4:6, 4:11
Collateral sources compensation, 4:11
Comparative negligence, 4:11
Contribution, 4:11
Destruction of evidence as, 7:2
Discharging alternate jurors, 4:11
Disregard evidence, advising jury to, 5:2
Exceptions and objections, 4:11
Expert testimony, 6:6
Form of verdict instruction, 4:11
Joint and several liability, 4:11
Limited purpose testimony, 4:11
Loss of enjoyment of life, 4:11
Marshaling evidence, 4:11
Missing witness charge, 7:2
Multiple defendants, 4:11
No evidence, 4:11
Note taking by jurors, 4:6
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JURY INSTRUCTIONS—Cont’d
Pain and suffering, 4:11
Preliminary instructions to jury

generally, 4:9
Procedure for making request for, 4:11
Readbacks, 4:11
Rejection of expert opinion, 4:11
Res ipsa loquitur, 7:2
Successive tortfeasor, 4:11
Taxation of award, 4:11
Theory not in pleadings or bill of particulars, 4:11
Visiting scene, 4:11

JURY TRIALS
Addresses and names exempt from disclosure under Freedom of Information

Law, 4:11
Advisory jury, 4:2
Aids, juror, 4:6, 4:11
Alternate jurors

civil cases, 4:5
criminal cases, 4:3
deliberations by, 4:11
discharging, 4:11

Batson challenges
civil cases, 4:4, 4:5

Cause, challenges for
civil cases, 4:5

Challenges to jury
for cause challenges, 4:5
peremptory challenges, 4:4, 4:5

Challenges to selection process
civil cases, 4:4, 4:5

Charging jury, 4:11
Charging the jury, 4:6, 4:11
Civil trials, generally, 4:2
Coercion of verdict, 4:11
Confidentiality of juror identity, 4:11
Conscience of the community, jury as, 4:11
Copy of charge, providing to jury, 4:6
Copy of charge to, 4:6
Court reporter reading back testimony, 4:11
Courtroom decorum and ethical considerations, 4:7
Criminal cases, 4:3
Deadlocked jury, 4:11, 5:3
Deliberations

additional proof, 4:11
adjournment of deliberations, 4:11
Allen charge, 4:11
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JURY TRIALS—Cont’d
Deliberations—Cont’d

books and papers in jury room, 4:11
coercion of verdict, 4:11
continuation of deliberations, 4:11
copy of charge, providing to jury, 4:6
court clerk’s communications with jury, 4:11
criminal proceedings, 4:11
deadlocked jury, 4:11
demonstrative evidence in jury room, 4:11
discharge of sitting juror, 4:11
entry of judge into jury room, 4:11
exhibits in jury room, 4:11
experiments or tests by jurors, 4:11
keeping jurors under supervision, 4:11
law authorities in jury room, 4:11
length of time to deliberate, 4:11
medical care for juror, effect of, 4:11
misconduct of juror, 4:11
number of jurors in agreement on verdict, 4:11
personal electronic devices, use of, 4:11
polling jury, 4:11
readback requests, 4:11
reopening case after deliberations begin, 4:11
Supplement of charge after jury begins, 4:11
unsupervised jury, 4:11
verdict. Verdict (this index)
visit to scene unauthorized, 4:11

Discharging alternates, 4:11
Discharging jurors, 4:11
Discrimination in selection process, 4:4, 4:5
For cause challenges, 4:5
Guardianship hearing, 9:5
Indictment, 4:3, 4:5
Interactions with, 4:11
Involuntary commitment, retention/extension hearing, 9:1
Limiting instruction concerning evaluation of witness credibility, 3:6
Medical care for juror, 4:11
Misconduct as grounds for setting aside verdict, 5:1
Misdemeanors, 4:3
Names and addresses exempt from disclosure under Freedom of Information

Law, 4:11
Notebooks used by jurors, 4:6
Notes from jury, 4:7
Note-taking by jurors, 4:6
Number of jurors

civil trials, 4:2, 4:5
criminal trials, 4:3
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JURY TRIALS—Cont’d
Oath of truthfulness given to prospective jurors, 4:7
Offer of proof, absence of jury, 5:2
Opening statements, 4:9
Peremptory challenges, 4:4, 4:5
Polling the jury, 4:11
Private conversations with jurors, 4:7
Procedure after case goes to jury, 4:11
Qualifications and selection of jurors

generally, 4:4, 4:5
challenges. Challenges to jury, above
voir dire. Voir dire, below

Questions from jurors to judge, 4:7
Questions of witnesses by jury, 4:2
Race-neutral explanation for challenge, 4:4
Readbacks to jury, 4:11
Reading deposition to jury, 7:6
Real evidence, taking jury to visit scene of incident, 4:11, 7:4
Relationship of trial judge to jury and counsel, 4:7
Reopening case, 4:11, 5:1
Rereading of testimony or instructions by court reporter, 4:11
Right to jury trial. Right to Jury Trial (this index)
Selection of, 4:4
Sex offenders release, 9:3
Six-person jury, civil cases, 4:2
Sleeping juror, 4:7
Speaking to jury (observation of defendant by jury), 7:4
Stipulations to submit all issues to jury, 4:2
Supervision, 4:11
Trial elements, 4:2
Trial judge’s interaction with jurors, 4:7
Verdict (this index)
Visit to scene of incident, 4:11, 7:4
Voir dire

generally, 4:5
attire in the courtroom, 3:6
relationship between judge and jury, 4:7

Waiver of
civil cases, 4:2
criminal cases, 4:3, 10:13

Withdrawal of jury demand, 4:2

JUVENILE OFFENDERS
Raise the Age Legislation and the Sealing Statute, 10:9
Youthful offender or juvenile delinquency adjudication, using, 6:5

KENDRA’S LAW
Involuntary mental health assisted outpatient treatment, 9:1
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LABOR DISPUTES
List of actions involving, 4:2
Right to jury trial, 4:2
Trial elements, 4:2

LAW
Judicial notice of matters of, 7:3

LAW OF THE CASE
Generally, 11:3
Collateral estoppel distinguished, 11:3
Defined, 11:3
Res judicata distinguished, 11:3

LAWYERS
Attorneys (this Index)

LEGITIMACY OF PERSON
Presumptions, 7:2

LIBRARY RECORDS
Privileges, 7:8
Subpoenaing, 8:1

LICENSES
Unrevoked license as evidence of registration, 7:11

LIFE SUSTAINING TREATMENT
End of life, 9:6

MAIL
Presumption as to mailing, 7:2

MALPRACTICE, MEDICAL
Experts’ reports, exchange of, 6:6

MAPS
Judicial notice of web mapping, 7:3

MASS MEDIA
Media Coverage of Proceedings (this Index)

MATRIMONIAL ACTIONS
List of, 4:2
Right to jury trial, 4:2
Spousal privilege, 7:8
Trial elements, 4:2

MEASUREMENT UNITS’ CONVERSION TABLES
Generally, 1:3
Speed/distance, 1:5
Tide tables, 7:11

MEDIA COVERAGE OF PROCEEDINGS
Generally, 4:7
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MEDIA COVERAGE OF PROCEEDINGS—Cont’d
Accused’s right to public trial, 3:4, 4:7
Control of media access, 3:4, 4.7
Pretrial proceedings, 4:7
Privilege, journalist or newscaster, 7:8

MEDICAL ABBREVIATIONS
List, 1:4

MEDICAL EVIDENCE
Authoritative works, 7:11
Business records, 7:8, 8:1
Expert witnesses

exchange of expert identity and reports, 4:10
exchange of expert reports, 6:6

Physician-patient privilege, 7:8
Prior trial testimony, using, 7:6
Quasi-public documents, 7:11
Reports, exchange of expert reports, 4:10, 6:6
Subpoenaing medical records, 8:1
X-rays and similar images or graphics representing tests, 4:10, 7:4

MEDICAL INDEMNITY FUND
Generally, 5:8
Enactment of, 5:8
Enrollment in, 5:8
Qualified plaintiff, 5:8

MEDICAL INFORMATION
Abbreviations, 1:4
Anatomy charts, 1:6
Speed/Distance injuries charts, 1:5

MEDICAL MALPRACTICE
Expert witnesses

exchange of expert identity and reports, 4:10
exchange of expert reports, 6:6

Itemized verdict, 4:11
Lack of informed consent grounds, determining if dismissal of case mandatory,

5:1
Medical Indemnity Fund, 5:8
Opening statement, failure to offer causal connection evidence in, 5:1

MEDICAL PRACTITIONERS
Physicians (this Index)

MEDICAL TREATMENT
Experts, reports and records, 4:10

MENTAL COMPETENCY MATTERS
Capacity of Persons (this Index)
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MENTAL HYGIENE AND PUBLIC HEALTH LAWS ACTIONS
Article 81 Guardianship, 9:5
Assisted outpatient treatment plan (Kendra’s Law), 9:1
Care of incapacitated persons

generally, 9:5
Commission of social services, 9:5
Court evaluator, 9:5
Dead Person’s statute testimony offered against protected persons, 7:7
End of life, 9:6
Family Health Care Decisions Act, 9:5
Hearsay basis evidence, 9:3
Hospital request for emergency hearing at hospital for performance of invasive

procedure, 9:4
Invasive procedures, 9:4
Involuntary civil commitment admission and retention, 9:1
Involuntary outpatient treatment (Kendra’s Law), 9:1
List of actions under, 4:2
Physician-patient privilege, 7:8
Proof, 9:1, 9:3, 9:5
Release from involuntary commitment, 9:1
Right to jury trial, 4:2, 9:1, 9:3
Sexual offenders, post-incarceration civil commitment or supervision of, 9:3
Transfer custody to another facility, relative or committee, 9:1
Treatment over objection, 9:2
Voluntary commitment release, 9:1

MENTAL HYGIENE LAW
Article 9 hearings, App. 9-1

MILITARY PERSONS
Stay of action, 4:7

MISCONDUCT
Officers and directors, 4:2
Penalties for courtroom misconduct, 3:3

MISDEMEANORS
Jury trial, 4:3

MISSING WITNESSES
Inferences, 7:2

MISTAKE
Best evidence rule purpose to prevent, 7:5

MISTRIAL
Generally, 5:7
Motion for new trial, 5:7
Removal of attorney from courtroom, 3:3
Unfair comment during summations, 4:11
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MODELS
Real evidence, 7:4

MODIFICATION
Guardianship appointment, 9:5
Signatures on agreement, 7:9
Subpoenas, of, 5:2, 8:1

MORTALITY TABLES
Generally, 7:11

MOTION PRACTICE
Generally, 5:1
Adjournment, 5:7
Amended pleadings, 5:5
Attorney fees, 5:8
Bill of particulars, consulting when moving to dismiss after opening, 5:1
Calendar practice and defaults, 5:2
Conform pleadings to proof, motion to, 4:11, 5:3
Continuance, 4:10, 5:5
Deadlocked jury, 5:3
Directed verdict, 5:1, 5:3
Dismissal, 4:11, 5:1, 5:6
Evidence as cause for motion

amend pleadings to conform to proof, 5:5
exclude plaintiff or witness from courtroom, 5:2
in limine motions, 5:2
offer of proof, 5:1
re-open trial to permit rebuttal testimony, 4:10, 5:2
strike testimony or evidence, 5:2
subpoena issues, 5:2

Exclusion from courtroom, 5:2
In limine motions, 5:2
Intervene (subrogation), motion to, 5:9
Judgment, 5:3
Judgment, motion for

after opening, 5:1
after plaintiff’s prima facie case, 5:1
after proof of entire case closes, 5:1
after verdict for plaintiff, 5:1
as matter of law, 5:1

Judicial notice request, 5:5
Medical malpractice, 5:8
Mistrial, 5:7
New trial, 5:1, 5:7
Offer of proof in support of opening statement or plaintiff’s prima facie case, 5:1
Pleadings

conforming evidence to, 4:11, 5:5
judgment on pleadings, motion for, 5:1
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MOTION PRACTICE—Cont’d
Post-trial procedures, 4:11
Post-verdict motions to set aside verdict, 4:11
Pre-trial procedures, 4:9
Pre-verdict motions

conform pleadings to proof, motion to, 4:11, 5:5
dismiss, motion to, 4:11
intervene (subrogation), motion to, 5:9

Rebuttal, 4:10
Rebuttal testimony, re-open trial to permit, 5:2
Reconstruction of trial record, 5:10
Removal or exclusion from courtroom, 5:2
Re-open the case, 4:11, 5:1
Requiring leave of court, 3:7
Sanctions for frivolous conduct, 3:8
Service Members’ Civil Relief Act, 4:7
Settlements, Medical Indemnity Fund, 5:8
Strike testimony, 5:2
Subpoena issues, 5:2, 8:1
Timeliness, 5:1
Verdict, regarding, 4.10, 5:1

MOTOR VEHICLES
Presumption of liability, 7:2
Presumptions, Vehicle and Traffic Law, 7:2
Res ipsa loquitur inference, 7:2

MULTIPLE DEFENDANTS
Apportionment, 4:11

NAMES
Juror addresses and names exempt from disclosure under Freedom of Informa-

tion Law, 4:11

NERVOUS SYSTEM
Anatomy charts, 1:6

NEWS MEDIA
Media Coverage of Proceedings (this Index)

NEW TRIAL
Generally, 5:1
Absence of counsel, 4:7
Damages inadequate or excessive, 5:1
Grounds, 5:1, 5:7
Interest of justice, 5:1, 5:7
Juror misconduct, 5:1, 5:7
Misconduct by attorney grounds, 4:7, 5:1, 5:7
Motion for, 5:1, 5:7
Weighing of evidence, 5:1
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NON-BINDING RULINGS
Generally, 11:3

NOSEWORTHY RULE
Generally, 7:2
Application of, 7:2

NOTEBOOKS USED BY JURORS
Generally, 4:6

NOTE TAKING BY JURORS
Generally, 4:6

NOTICE
Involuntary civil commitment, retention/extension hearings, 9:1
Judicial notice, 7:3
Sealing of documents and transcripts, 4:7

OATHS AND AFFIRMATIONS
Jurors, 4:7
Witnesses, 6:2

OBJECTIONS
Generally, 4:10
Closing arguments, to, 4:11
Courtroom conduct, 3:2
Depositions, 7:6
Jury instructions, to, 4:11
Motion for mistrial, 5:7
Offer of proof, 5:2
Subpoena, challenges to, 8:1
Testimony, to, 4:10
Verdict, to, 4:11

OFFER OF COMPROMISE
Admissibility, 7:11

OFFICERS AND DIRECTORS
Exclusion from courtroom, 5:2
Right to jury trial, 4:2

OFFICIAL INFORMATION
Privileged communications, 7:8

OMISSIONS
Confidential personal information in court filings, omission or redaction of, 1:2

OPENING STATEMENTS
Generally, 4:9, 5:1
Admissions made during, 5:1
Dismissal of complaint after, 5:1
Duty of trial judge, 4:9
Motion for judgment, after opening, 5:1
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OPENING STATEMENTS—Cont’d
Purpose, 5:1
Who has right to open, 4:9

OPINION POLLS
Hearsay exception, public opinion polls as, 7:11

ORAL EVIDENCE
Parol Evidence Rule (this Index)

ORDERS
Contempt of court, order and commitment for, App. 3-1
Expert witnesses, preclusion orders, 6:6
Involuntary civil commitment

assisted outpatient treatment, involuntary, 9:1
retention/extension hearings, 9:1

Motions for relief from order, 4:11, 5:1
Protective orders against discovery, 6:6
Show cause. Show Cause Orders (this index)
Witnesses preclusion orders, 4:7, 6:6

OUT-OF-COURT STATEMENTS
Hearsay, 7:11

PARENTS
Privileged communications, parent-child, 7:8

PAROLE REVOCATION
Illegal search and seizure, 7:10

PAROL EVIDENCE RULE
Generally, 7:9
Application of, 7:9
Basic rule, 7:9
Boundaries declarations of decedent, 7:11
Exceptions, 7:9
General Obligations Law, 7:9
Statute of Frauds, 7:9
Statutory provisions

general obligations law, 7:9
statute of frauds, 7:9
uniform commercial code, 7:9

Waivers, 7:9

PARTIES
Collateral estoppel doctrine, 11:2
Defendants. Defendants (this index)
Exclusion from courtroom, 3:3, 4:7, 5:2
Habeas corpus writ, 8:2
Motion to exclude from courtroom, 5:2
Nominal party’s admission, 7:11
Pro se. Pro Se Parties (this index)
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PARTIES—Cont’d
Protected persons, 7:7
Res judicata doctrine, 11:1
Substitution of parties, 7:6

PARTNERSHIPS
Privilege against self-incrimination, 7:8
Surviving partner as protected person, 7:7

PARTY
Attire in courtroom, 3:6
Costs awarded against party personally, 3:8
Dead Person’s statute, 7:6, 7:7
Disclosure of client’s identity or whereabouts, 7:8
Subrogee, 5:9

PAST RECOLLECTION RECORDED
Hearsay exception, 7:11

PATERNITY
Presumptions, 7:2

PEDIGREE
Hearsay exception, 7:11

PENALTIES
Courtroom misconduct, 3:3
Fines (this index)
Habeas corpus writ, refusing to issue, 8:2
Misconduct before court and control of media access, 3:3
Subpoena disobedience, 8:1

PEREMPTORY CHALLENGES
Generally, 4:4, 4:5

PERMANENT GUARDIAN
Appointment of, 9:5

PERSONAL REPRESENTATIVE OF ESTATE
Physician-patient privilege, 7:8
Protected person, as, 7:7

PETITIONS AND APPLICATIONS
Guardianship, 9:5
Involuntary civil commitment matters

admission and retention/extension, 9:1
assisted outpatient treatment plan, 9:1, 9:2
treatment over objection, 9:2

Sex offenders release, 9:3

PHOTOGRAPHING COURT PROCEEDINGS
Generally, 3:4
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PHOTOGRAPHS
Admissibility, 7:4
Best evidence, 7:5
Business record, 7:11
Self-incrimination, 7:8

PHYSICIAN-PATIENT PRIVILEGE
Generally, 7:8

PHYSICIANS
Expert witnesses, exchange of expert reports, 4:10, 6:6
Involuntary commitment outpatient treatment petition, physician’s sworn state-

ment accompanying, 9:1
Medical Indemnity Fund, 5:8
Medical malpractice

disclosure of identity of medical expert, 4:10
exchange of expert reports, 6:6

Office records, 7:11
Physician-patient privilege, 7:8
Privileged communications, physician-patient, 7:8

PLEADINGS
Ad damnum clause, 5:5
Admissions in, 7:11
Amendment of pleadings to conform to proof, motion for, 5:5
Answers to written interrogatories, 7:6
Conforming evidence to pleadings, 4:11, 5:5
Judgment on pleadings, motion for, 5:1
Judicial notice request, 7:3
Motions for amended pleadings, 5:5
Prayer for relief, 5:5
Subpoena disobedience, striking pleadings remedy, 8:1

PLEAS AND PLEA BARGAINS
Criminal Proceedings (this Index)

PLENARY PROCEEDINGS
Contempt, 3:5

POLICE INFORMER IDENTITY
Disclosure of, 7:8

POLICE REPORTS
Admissibility, 7:8, 7:11
Hearsay exception for entries made in regular course of business, 7:11

POSTPONEMENT
Jury service, 4:4

POST-TRIAL PROCEDURES
Generally, 4:11
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POST-TRIAL PROCEDURES—Cont’d
Motions

generally, 4:11
pre-verdict motions, 4:11

Relief from judgment, 4:11

POWER OF ATTORNEY
Alleged incapacitated person’s, 9:5

PRAYER FOR RELIEF
Generally, 5:5

PREDECESSOR IN INTEREST
Admissions, 7:11

PREEMPTION
Subrogation rights, 5:9

PREJUDICE
Bias or Prejudice (this Index)

PRESENCE OR ABSENCE FROM COURTROOM
Defendant

generally, 4:7
absconding defendant, 4:7
compelling attendance of person confined in jail, 8:1

Guardianship hearing, alleged incapacitated person’s presence, 9:5
Habeas corpus hearing, 8:2
Jury

offer of proof, 5:2
Removal or exclusion from courtroom, 3:4, 4:7, 5:2
Sentence in absentia, 3:3, 4:7
Trial in absentia, 3:3, 4:7
Victim’s right to be present at sentencing, 4:7
Witnesses

absence, grounds for continuance, 4:10
Subpoena ad testificandum, 8:1

PRESENT SENSE IMPRESSION
Hearsay exception, 7:11

PRESS
Media Coverage of Proceedings (this Index)

PRESUMPTIONS AND INFERENCES
Generally, 7:2
Bailments presumption, 7:2
Circumstantial evidence, 7:1
Competence of party presumed, 9:5
Definitions, 7:2
Destruction of evidence, inference, 7:2
Disqualification of counsel, 4:7
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PRESUMPTIONS AND INFERENCES—Cont’d
Examples, 7:2
Fifth Amendment, inference when invoked, 4:11
Legitimacy, presumption as to, 7:2
Mailing, presumption as to, 7:2
Missing witness inference, 7:2
Motor vehicle liability, 7:2
Nature of inference, 7:2
Nature of presumption, 7:2
Noseworthy rule, inference, 7:2
Official acts, presumption of regularity, 7:2
Operation of presumption, 7:2
Party’s competence presumed, 9:5
Privilege, inference, 7:2
Recorded documents, presumptive evidence of heirship and survivorship, 7:11
Regularity, presumption as to, 7:2
Res ipsa loquitur inference, 7:2
Sanity, presumption as to, 7:2
Source of presumptions, 7:2
Suicide, presumption against, 7:2
Undue influence, 7:2
Unrevoked license as evidence of registration, 7:11
Vehicle and traffic law presumption, 7:2
Witnesses, missing witness inferences, 7:2

PRE-TRIAL PROCEDURES
Generally, 4:9
Bail Reform Act, 2020-23, 10:2
Commencement of trial

opening statements. Opening Statements (this index)
preliminary instructions, 4:9

Motions, 4:9
Opening statements. Opening Statements (this index)

PRE-VERDICT MOTIONS
Conform pleadings to proof, motion to, 4:11, 5:5
Dismiss, motion to, 4:11

PRIESTS
Clergy-penitent privilege, 7:8

PRIOR STATEMENTS
Foundation, 6:5
Impeachment of witnesses, 6:5
Trial testimony, generally, 7:6

PRISONS AND PRISONERS
Contempt, imprisonment for, 3:5

PRIVILEGES
Generally, 7:8
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PRIVILEGES—Cont’d
Attorney-client privilege, 7:8
Avoid adverse spousal testimony, privilege, 7:8
Categories of, 7:8
Clergyman-penitent privilege, 7:8
Common law privileges, 7:8
Constitutional basis of privilege, 7:8
Free communication in certain relationships, insuring, 7:8
HIV information, 7:8
Inference, self-incrimination, 7:2
Inference from invocation of privilege, 7:2
International relations, state secrets involving, 7:8
Journalist or newscaster, 7:8
Lawyer assistance committee members or agents, 7:8
Library circulation records, 7:8
Military security, state secrets involving, 7:8
Official government information, 7:8
Parent-child privilege, 7:8
Physician-patient privilege, 7:8
Police accident reports, 7:8
Police informer identity, 7:8
Psychologist-client privilege, 7:8
Public officers communications, 7:8
Rape crisis counselor and victim, 7:8
School guidance counselor, 7:8
Self-incrimination, inference, 7:2
Self-incrimination. Self-Incrimination Privilege (this index)
Social workers, 7:8
Spiritual advisor privilege, 7:8
Spousal privilege, 7:8
State secrets, 7:8

PRIVITY
Collateral estoppel, 11:2

PROCEDURE
Appointment of guardian, 9:5
Contempt of court, 3:5, App. 3-2
Deposition use at trial, 7:6
Guardianship proceedings, 9:5
Habeas corpus, 8:2
Hospital request for emergency hearing at hospital for performance of invasive

procedure, 9:4
Judicial notice, 7:3
Jury matters, 4:11
Mental health law actions, 9:1
Post-trial procedures, 4:11
Pre-trial. Pre-Trial Procedures (this index)
Pro se parties, 4:7
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PROCEDURE—Cont’d
Sex offenders civil management and treatment, 9:3
Subpoenas, 8:1

PRODUCTS LIABILITY
Circumstantial evidence, 7:1

PROPERTY MANAGEMENT
Appointment of guardian, 9:5

PRO SE PARTIES
Courtroom decorum and ethical considerations, 2:1, 4:7
Criminal proceedings, 4:7
Trial procedure, 4:7

PROTECTED PERSONS
Examples, 7:7
Witness identity, 4:7

PSYCHOLOGIST-CLIENT PRIVILEGE
Generally, 7:8

PSYCHOLOGISTS
Privileged communications, 7:8

PUBLIC AFFAIRS
Judicial notice, 7:3

PUBLIC HOLIDAYS
Table listing, 1:1

PUBLICITY
Penalties for misconduct before court and control of media access, 3:3

PUBLIC OFFICE
Action to determine, 4:2
Forfeiture of or right to

right to jury trial, 4:2
List of actions involving, 4:2

PUBLIC OFFICERS COMMUNICATIONS
Privileges, 7:8

PUBLIC POLICY
Insurance evidence, admissibility at trial, 7:1

PUBLIC RECORDS
Authenticity, 7:11
Hearsay exception, 7:11
Judicial notice of, 7:3

PUBLIC TRIAL
Right to, 3:3, 4:7
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PUNISHMENT
Absent defendant during sentencing, 4:7
Contempt. Contempt of Court (this index)

PUNITIVE DAMAGES
Bifurcated (split) trials, 4:2
Conscience of the community, jury as, 4:11

QUALIFICATION OR DISQUALIFICATION
Advocate Witness Rule, 4:7
Attorney disqualification, conflict of interest, 4:7
Expert witnesses, 6:6
Judge disqualification. Judges (this index)
Jury trials, qualifications and selection of jurors, 4:4, 4:5
Plaintiff, 5:8

QUO WARRANTO ACTIONS
Right to jury trial, 4:2

RACIAL DISCRIMINATION
Jury selection process, 4:4, 4:5

RAISE THE AGE LEGISLATION
Generally, 10:9

RAPE
Crisis counselor and victim privilege, 7:8
Rape Trauma Syndrome, 6:6

READBACKS TO JURY
Generally, 4:11

REAL EVIDENCE
Generally, 7:2, 7:4
Actual object associated with the crime, 7:1, 7:4
Algorithm, 7:4
Animations, computer-generated, 7:4
Bite marks, 7:4
Breathalyzer, 7:4
Chart summarizing witness testimony, 7:4
Child’s age, inspection to show, 7:4
Composite sketches, 7:4
Computer-generated animations, 7:4
Computer graphics, 7:4
Computer records, 7:4
Day in the life videotapes, 7:4
Defined, 7:1
Diagrams, 7:4
DNA evidence, 7:4
Drawing of diagrams, 7:4
Exhibition of body, 7:4
Eyewitness identification evidence, 7:4
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REAL EVIDENCE—Cont’d
Flow diagrams, 7:4
Forensic lab reports, 7:4
Hypnotically refreshed memory, 7:4
Identification evidence, eyewitness, 7:4
Inspection

age of child, to show, 7:4
relationship, to show, 7:4
scene, 4:11, 7:4

Lab reports, 7:4
Lie detector tests, 7:4
Maps, 7:4
Models, 7:4
Photographs

admissibility, 7:4
best evidence, 7:5
self-incrimination, 7:8

Physical models, generally, 7:4
Plans, 7:4
Radar, 7:4
Re-enactment in courtroom, 7:4
Relationship, inspection to show, 7:4
Scientific evidence, 6:6, 7:4
Sketches, 7:4
Sound recordings, 7:4
Speaking to jury (observation of defendant by jury), 7:4
Spectrographic voice print analysis, 7:4
Tape recordings

sound, 7:4
video, 7:4

Videotapes, 7:4
Viewing actual object (as opposed to model or picture), 7:4
Visit to scene, 4:11, 7:4
Voice print analysis, 7:4
Writings, 7:4
X-rays and similar images, 7:4

REAL PROPERTY ACTIONS
Ancient documents, 7:11
Boundaries as hearsay exception, 7:11
Interest in real property, proving, 7:11
List of actions affecting real property, 4:2
Maps, surveys and official records, 7:11
Public records, 7:11
Right to jury trial, 4:2
Trial elements, 4:2
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REAR-END COLLISION
Presumption of liability, 7:2

REBUTTAL
Generally, 4:10
Motions to re-open trial to permit, 5:2

RECORDINGS
Sound recordings, real evidence, 7:4
Videotapes as evidence, 7:4

RECORD OF COURT
Absent or absconding defendant, 4:7
Closing arguments, 4:11
Computer records or graphics, 7:4
Confidential personal information, omission or redaction in court filings, 1:2
Exclusion from courtroom, 3:3, 4:7
Judicial notice of court’s judicial proceedings, 7:3
Jury charge requests, 4:11
Jury questions to court, 4:7
Open court settlements, 4:12
Questions from jurors, 4:7

RECORDS
Computer records as real evidence, 7:4
Contempt, suggested procedures for record of, App. 3-2
Courtroom conduct; record of exclusion, 3:3
Hearsay exception for entries made in regular course of business, 7:11
Judicial notice of public records, 7:3
Medical treatment records and reports, 4:10
Public or press, exclusion of, 4:7
Public records as hearsay exception, 7:11
Reconstruction of trial records, 5:10
Subpoenad records, 8:1
Summary of voluminous records, best evidence, 7:5
Trial, reconstruction of, 5:10

RECUSAL
Insulation of law clerk, 2:1, 2:3
Pro Se Litigants, 2:3
Reports of Attorney to Grievance Committee, 2:1

REDACTION
Confidential personal information in court filings, omission or redaction of, 1:2
Court filings, redaction of confidential personal information in, 1:2
Published decisions, 1:2

REENACTMENTS
Real evidence, courtroom reenactments as, 7:4

REFRESHING OF MEMORY
Impeachment of witness, 6:5
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REFRESHING OF MEMORY—Cont’d
Real evidence, hypnotically refreshed memory, 7:4

REGISTRATION
Unrevoked license as evidence of registration, 7:11

RELATIONSHIP WITH JURY
Generally, 4:8

RELATIVES
Family and Relatives (this Index)

RELIGIOUS BELIEFS
Attire in courtroom, 3:6
Clergyman-penitent privilege, 7:8
Holidays, table listing, 1:1
Judicial notice, religious history and tenets of religion, 7:3

REMEDIES
Contempt.Contempt of Court (this Index)
Damages.Damages (this Index)
Electronic discovery or evidence, spoliation of, 7:2
Subpoena disobedience, 8:1

REMOVAL OR EXCLUSION FROM COURTROOM
Generally, 3:3, 4:7, 5:2

RE-OPENING TRIAL
Discretion of court, 4:10, 4:11
Motion to re-open

generally, 5:1
rebuttal testimony, permit, 5:2

Proof after closing, 4:10, 4:11

REPORTS
Business records, 7:11
Expert reports, exchange of, 4:10, 6:6
Medical treatment reports and records, 4:10
Police report, admissibility, 6:6, 7:11
Public records, 7:11
Trial judge’s duty to report to Appellate Division courtroom removals and

contempt citations, 3:3

REPRIMANDS
Courtroom misconduct, 3:3

RES GESTAE
Generally, 7:11

RESIDENTIAL HEALTH CARE FACILITY ACTIONS
Right to jury trial, 4:2

RES IPSA LOQUITUR DOCTRINE
Generally, 7:2
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RES JUDICATA
Generally, 11:1
Defined, 11:1
Law of the case distinguished, 11:3

RIGHT OF CONFRONTATION
Crawford v. Washington, 7:12

RIGHT TO JURY TRIAL
Generally, 4:1
Civil cases, 4:2
Contempt of court, 3:5
Criminal cases, 4:1, 4:3
Modification of guardianship appointment, 9:5

SANCTIONS
Frivolous conduct in civil litigation, 3:8
Guardianship cases, 9:5
Part 130-1.1 sanctions, 3:8
Spoliation of discovery or evidence, 7:2

SANITY
Presumption as to, 7:2

SCENE OF INCIDENT, VISITING
After case goes to jury, unauthorized visit to scene, 4:11
Real evidence, taking jury to visit scene of incident, 7:4

SCHOOL
Guidance counselor privilege, 7:8
Records as business records, 7:11

SCIENTIFIC DATA/INFORMATION
Judicial notice, 7:3
Real evidence, 7:4

SCIENTIFIC EVIDENCE
Expert witnesses, 6:6, 7:4
Real evidence, 7:4

SEALING OF DOCUMENTS AND TRANSCRIPTS
Generally, 4:7
Judicial notice of seal of government officers, 7:11

SEARCH AND SEIZURE
Generally, 7:10
Illegally obtained evidence in civil cases, admissibility of, 7:10

SECONDARY EVIDENCE
Best evidence rule, 7:5

SELF-INCRIMINATION PRIVILEGE
Generally, 6:7, 6:8, 7:8
Collateral consequence of invoking, 6:7
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SELF-INCRIMINATION PRIVILEGE—Cont’d
Inference of, 6:7, 7:2
Waiver, 6:7

SENTENCING
Criminal Proceeding (this Index)

SERVICE MEMBERS’ CIVIL RELIEF ACT
Motion practice, 4:7

SERVICE OF PROCESS
Habeas corpus writ, 8:2
Subpoenas, 8:1

SETTING ASIDE VERDICT
Generally, 5:1
Motion to set aside verdict as matter of law, 5:1
Weighing of evidence, 4:11, 5:1

SETTLEMENTS
Generally, 4:12
Admissibility of offers and admissions made in course of settlement, 4:12
Apportionment of damages and fault, 4:12
Attorney’s authority, 4:12
Binding aspect, 4:12
Closing argument statements about, 4:11
Costs, award of, 4:12
Derivative claims, effect on, 4:12
Disclosure to jury, 4:12
Discontinuance by stipulation, 4:12
Duty to disclose, 4:12
Effect of release, 4:12
Enforcement and enforceability, 4:12
Guardianship proceedings, 9:5
High-low agreements, 4:12
Hospital, with person admitted to, 7:10
Impeachment of witnesses, settlement evidence, 4:10
Less than all claims, 4:12
Medical Indemnity Fund, 5:8
Multiple parties, 4:12
Negotiations, statements during, 7:11
Notice to county clerk, 4:12
Offer of compromise, 7:11
Open court settlements, 4:12
Oral Stipulations, unenforceability, 4:12
Stipulated settlements, effect of, 4:12
Subrogee party’s claims, 5:9
Vacatur, 4:12
Voluntary discontinuance, 4:12
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SEX OFFENDER MANAGEMENT AND TREATMENT ACT
Generally, 9:3

SEX OFFENDERS (RECIDIVISTS)
Release, generally, 9:3
Right to jury trial, release of offender, 4:2

SEXUAL CONDUCT
Molineux rule, evidence of uncharged crimes, 7:13
Post-incarceration release of sex offenders, 4:2
Prior sexual activity testimony, 6:5
Privilege between rape crisis counselor and victim communications, 7:8
Sexually abused child syndrome, expert testimony, 6:6
Spontaneous declarations and hearsay, 7:11

SHERIFF
Warrant. Warrant to Sheriff (this Index)

SHOW CAUSE ORDERS
Guardianship appointments, 9:5
Habeas corpus, 8:2
Hospital request for emergency hearing at hospital for performance of invasive

procedure, 9:4

SIGNATURES
Electronically-signed documents, admissibility of, 7:4
Judicial notice of signature of government officers, 7:11
Modification of agreement, 7:9

SILENCE
Admissions, as, 7:11

SMALL CLAIMS ACTION
Hearsay evidence, 7:11

SOCIAL WORKERS
Privileged communications, 7:8

SOUND RECORDINGS
Real evidence, 7:4

SPECIAL GUARDIAN
Appointment of, 9:5

SPECTATORS
Removal from courtroom for misconduct, 3:3

SPEED
Conversion table, speed/distance, 1:5

SPEEDY TRIAL
Substantial rights of litigants takes precedence, 5:7

SPIRITUAL ADVISOR
Privilege, 7:8
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SPOLIATION OF EVIDENCE
E-discovery, 7:2
Inference, 7:2

SPONTANEOUS DECLARATIONS
Hearsay exception, 7:11

SPOUSE
Admissions, effect on other spouse, 7:11
Matrimonial actions. Matrimonial Actions (this index)
Privileged communications, 7:8

STANDING
Guardianship proceedings, 9:5

STATISTICAL INFORMATION
Judicial notice, 7:3

STATUTE OF FRAUDS
Parol evidence rule, 7:9

STATUTES
Dead Person’s statute

waiver of, 7:6
Dead Person statute

generally, 7:7
waiver of, 7:7

Depositions, 7:6
Effective dates, 1:1
Effective dates of statutes, list, 1:1
Forfeiture statute, 7:8
Illegally obtained evidence, 7:10
Negotiating or settling with person admitted to hospital, 7:10
Parol evidence rule, 7:9
Rape Sheild Laws, 6:6
Statute of Frauds, 7:9
Subpoenas, 8:1

STAY OF ACTION
Military service, 4:7

STIPULATIONS
Generally, 4:12
Admissions, as, 7:11
Discontinuance by stipulation, 4:12
Enforcement and enforceability, 4:12
Exceeding attorney’s authority, 4:12
Open court stipulations, 4:12
Requirements, 4:12
Settlement, 4:12
Stipulated settlements, effect of, 4:12
Submit all issues to jury, 4:2
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STIPULATIONS—Cont’d
Trial elements, 4:12
Vacatur, 4:12
Voluntary discontinuance, 4:12

SUBPOENAS
Generally, 5:2, 8:1
Ad testificandum, 8:1
Attendance pursuant to, 8:1
Attendance pursuant to subpoena, 8:1
Audio-visual coverage not permitted when subpoenaed witness testifies, 4:7
Challenges of motions, 8:1
Child support subpoena, 8:1
Civil, 8:1
Civil subpoenas, generally, 5:2, 8:1
Costs and fees, 5:2, 8:1
Court ordered, 8:1
Disobedience of, 3:5, 5:2, 8:1
Documents other than originals, 8:1
Duces tecum subpoenas, 5:2, 8:1
Enforcement, 5:2
Fees, 8:1
Issuance of subpoenas, 8:1
Judicial, 5:2
Jurisdiction, 8:1
Modifying, 8:1
Modifying subpoenas, 5:2, 8:1
Motions, 5:2, 8:1
Noncompliance, 8:1
Out-of-state persons or documents, 8:1
Procedure, 8:1
Purpose, 8:1
Quashing or vacating subpoena, 5:2, 8:1
Return of, 8:1
Return of subpoena, 8:1
Service of subpoena, 8:1
Types of, 8:1
Vacating, 8:1

SUBROGATION
Generally, 5:9
Motions, 5:9

SUBSTITUTE OR SUBSTITUTION
Depositions, substitution of parties, 7:6

SUCCESSORS
Jury instructions, successive tortfeasor, 4:11
Protected person, as, 7:7
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SUICIDE
Presumption against, 7:2

SUMMARY JUDGMENT
Motion for, 5:1
Res ipsa loquitur inference, 7:2

SUMMATION
Generally, 4:11

SUMMATIONS
Closing Arguments (this Index)

SUPPORT
Child support subpoena, 8:1

SURROGATE’S COURT
Trial elements, 4:2

SURVIVORSHIP
Recorded documents, presumptive evidence of heirship and survivorship, 7:11

TABLES AND CHARTS
Abbreviations, medical, 1:4
Anatomy charts, 1:6
Closing arguments, use of charts and blackboards in, 4:11
Daylight savings time change dates, 1:1
Effective dates of statutes, list, 1:1
Holidays, 1:1
Mathematical tables, 1:3, 1:5, 7:11
Measurement units conversion tables, 1:3, 1:5
Medical matters

abbreviations, medical, 1:4
anatomy charts, 1:6

Mortality tables, 7:11
National legal holidays, 1:1
Public holidays, 1:1
Quasi-public documents, admissibility, 7:11
Religious holidays, 1:1
Speed/distance table, 1:5
Temperature conversion tables, 1:3
Tide tables, 7:11

TAPE RECORDINGS
Emergency 911 calls, present sense impression, 7:11
Sound recordings, real evidence, 7:4
Videotapes. Videotapes (this Index)

TATTOOS
Evidence, 7:8

TELEVISED PROCEEDINGS
Generally, 3:4

INDEX

Index-61



TEMPERATURE
Conversion table (Farenheit-Centigrade), 1:3

TEMPORARY GUARDIAN
Appointment and powers, 9:5

TESTIMONY
Witnesses (this Index)

TEXT MESSAGES
Admissibility of, 7:2

THIRD PARTY
Admissions, statement or act as, 7:11

TIDE TABLES
Generally, 7:11

TIME LIMITS
Dates. Dates (this index)
Emergency. Emergency (this index)
Guardianship proceedings, 9:5
Involuntary civil commitment retention/extension hearings, 9:1
Jury voir dire, 4:5
Motion to set aside decision, verdict, or discharge of jury, 5:1
Post-verdict motion, 5:1

TREBLE DAMAGES
Award, 4:2

TRIAL ELEMENTS
Civil cases, 4:2
Closing statements, 4:11
Commencement of trial, 4:9
Conclusion, 4:11
Conclusion of trial, 4:11
Courtroom decorum, 3:4
Criminal cases, 4:3
Decorum, courtroom, 4:7
Discontinuance, 4:12
Evidence in civil cases, scope of, 4:9
Examinations, conduct of, 4:10
Jury

aids, juror, 4:6
qualifications and selection of jurors, 4:4
right to jury trial, 4:1
voir dire, 4:5

Opening statements, 4:9
Preliminary instructions, 4:9
Settlement, 4:12
Stipulations, 4:12
Summation, 4:11
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TRIAL IN ABSENTIA
Generally, 3:3, 4:7, 10:13

UNCHARGED CRIMES
Evidence of; criminal cases, 7:13

UNDUE INFLUENCE
Inference, 7:2

UNIFORM COMMERCIAL CODE
Parol evidence rule, applicability, 7:9

UNITS OF MEASUREMENT
Measurement Units Conversion Tables (this Index)

VACATUR
Stipulations and settlements, 4:12

VEHICLES
Motor Vehicles (this Index)

VENUE
Guardianship proceedings, 9:5

VERDICT
Generally, 4:11
Bench decisions, 4:11
Civil trials, 4:2, 4:11
Coercion of verdict, 4:11
Confusion, substantial juror, 5:1
Correction of, 4:11
Correction of verdict, 4:11
Criminal trials, 4:3
Deadlocked jury, 4:11
Directed, 5:1
Excessive verdict, burden of proof, 5:1
Five-sixths verdict, civil cases, 4:2, 4:11
General verdict, 4:11
Impeachment of verdict, 4:11
Inadequate verdict, burden of proof, 5:1
Interrogatories answers with general verdict, 4:11
Itemized verdict, 4:11
Motions

about verdict, 4:11, 5:1
summary judgment, 5:1
to confirm advisory jury verdict, 4:2

Number of jurors in agreement on verdict, 4:11
Objections to, 4:11
Saturday or Sunday verdict, 4:11
Setting aside verdict, 4:11, 5:1
Setting aside verdict as matter of law, motion for, 5:1
Sex offenders release, 9:3
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VERDICT—Cont’d
Special verdict, 4:2, 4:11
Unanimity verdict in criminal cases, 4:11
Weighing of evidence, 5:1

VIDEOTAPES
Depositions, 7:4
Gift giving intent, guardianship hearing, 9:5
Real evidence, 7:4
Use of videotaped depositions, 7:2

VIEW BY JURY
After case goes to jury, unauthorized visit to scene, 4:11, 7:4
Real evidence, 7:4

VITAL STATISTICS CERTIFICATES
Admissibility, 7:11

VOIR DIRE
Jury Trials (this Index)

WAIVERS
Attorney-client privilege, 7:8
Campaign contribution conflict, 4:7
Clergyman-penitent privilege, 7:8
Courtroom closure, effect of defendant’s waiver of right to public trial, 4:7
Criminal cases

attorney representation, waiver of, 4:7
jury trial waiver, 4:3

Dead Person’s statute, of, 7:6
Dead Person statute, of, 7:7
Failure to object timely as waiver, 4:10
Jury trial

civil cases, 4:2
criminal cases, 4:3

Objections to motion for mistrial, 5:7
Parol evidence rule, 7:9
Physician-patient privilege, 7:8
Psychologist-client privilege, 7:8
Public trial right, 4:7
Self-incrimination privilege, 6:7
Spousal privilege, 7:8
Subpoena, challenges to, 8:1

WARNINGS
Courtroom misconduct, 3:3

WARRANTS
Attachment, habeas corpus, 8:2
Habeas corpus, 8:2
Sheriff, to. Warrant to Sheriff (this index)
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WARRANT TO SHERIFF
Bring witness to trial, 8:1
Habeas corpus judgment, 8:2

WEARING APPAREL
Generally, 3:6

WITHDRAWAL
Attorney-client relationship, from, 3:2
Jury demand, 4:2

WITNESSES
Generally, 6:1 et seq., 6:6
Admissions, 7:11
Adverse witnesses, 6:5
Adverse witnesses, examining, 4:10
Attire in courtroom, 3:6
Attorney as witness

generally, 4:7
unsworn witness, 5:2

Attorney as witness or potential witness, 4:7
Bad reputation for truth and veracity, 6:5
Bias or prejudice, 6:5
Capacity and incapacity. Capacity of Witnesses (this index)
Chart summarizing witness testimony, 7:4
Child-victims, testimony by closed circuit TC, 4:7, 4:7 6:3
Child Witness, 6:3, 10:13
Competency, 6:3
Conduct of examination

continuance, 4:10
cross-examination. Cross-Examination of Witnesses (this index)
direct examination, generally, 4:10
objections, 4:10
proof after closing, 4:10
rebuttal, 4:10, 5:2
re-cross examination, 4:10
re-direct examination, 4:10
re-opening case, 4:10
subsequent examination, 4:10
use of depositions, 4:10

Conduct of examinations, 4:10
Confessions, 7:11
Contradictory statements, 6:5
Corroboration, 6:4
Credibility, 6:6
Cross-examination. Cross-Examination of Witnesses (this index)
Dead Person’s statute, 7:6
Dead Person statute, 7:7
Declarations against interest, 7:11
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WITNESSES—Cont’d
Depositions, 4:10
Direct examination, 4:10
Examination of witnesses, generally, 4:10
Exclusion; courtroom decorum and ethical considerations, 4:7
Exclusion from courtroom, motion for, 3:3, 4:7, 5:2
Expert. Expert Witnesses (this index)
Eyewitness identifications, reliability of, 6:6, 7:4
Failure to call witness, 7:2
Former testimony, 7:6, 7:11
Former testimony as hearsay exception, 7:11
Hostile witness, 4:10
Hostility, 6:5
Immunity of public officers, 6:7, 7:8
Impeachment, 6:5
Inconsistent statements, 6:5
Infants, 6:3
Inference, self-incrimination, 7:2
Interest, 6:5
Interpreters, 4:10
Intoxication or drug influence, 6:5
Jury questions of witnesses, 4:2
Lack of responsiveness objection, 4:10
Lay witness, opinion testimony, 6:6
Leading questions, 4:10
Limited purpose testimony, jury charge, 4:11
Medical experts, reports and records, 4:10, 6:6
Mental Illness, 7:8
Missing witness inference, 7:2
Motions concerning, 5:2
Oath, 6:2
Oaths and affirmations, 6.1
Objections regarding witness examination, 4:10
Offer of proof, 5:2
Opinion testimony, 6:6
Out-of-court statements, 7:11
Own witnesses, 6:5
Past recollection recorded, 7:11
Precluded from testifying

failure to obey exclusion order, 4:7
failure to timely disclose experts or exchange medical treatment reports and

records, 4:10, 6:6
Present sense impression, 7:11
Presumptions and inferences

generally, 6:3
missing witness inferences, 7:2

Prior criminal, vicious, or immoral acts, 6:5
Prior statements, 6:5
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WITNESSES—Cont’d
Prior trial testimony, 7:6
Privilege against self-incrimination, 7:8
Proof after closing (re-opening case), 4:10
Protecting witness identity, 4:7
Rebuttal, 4:10, 5:2
Re-cross examination, 4:10
Redirect examination, 4:10
Removal or exclusion from courtroom, 3:3, 4:7, 5:2
Repetition of evidence, 4:10
Self incrimination, 6:7
Self-incrimination. Self-Incrimination Privilege (this index)
Spontaneous declarations, 7:11
Strike testimony of, 5:2
Subpoena ad testificandum, 8:1
Subsequent examination, 4:10
Testimonial capacity, 6:3
Testimonial evidence, generally, 7:1
Undercover officer’s testimony, exclusion of defendant’s girlfriend during, 4:7
Videographer, 7:4

WRITINGS
Best evidence rule, 7:5
Electronically-signed documents, 7:4
Real evidence, 7:4
Voluntary civil commitment, request for release from, 9:1

WRITS
Attachment warrant accompanying habeas corpus writ, 8:2
CPLR article 78, 8:3
Habeas corpus, 8:2

WRONGFUL DEATH
Noseworthy rule, 7:2

X-RAYS
Real evidence, 7:4

YOUTHFUL OFFENDERS
Juvenile Offenders (this Index)
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