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FREEDOM OF SPEECH AND 
PRESS 

accommodating and balancing 7‐8 
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GEOGRAPHIC LOCATION 
defamation by association with 41 

GESTURES 
defamatory meaning 56, 74 
slander, treatment as 15 
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HEADLINES 
defamatory meaning of 70‐71 
report of, as privileged 246 
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qualified privilege, as affecting 202, 204 

HOSPITALS 
privileged communications within 219 

HOT NEWS 
constitutional actual malice 419‐420 

HUMOUR 
defamatory, as 43 

HUSBAND and WIFE. See SPOUSES 

HYPERLINKS 
liability for 129 

I 

IDENTIFICATION 
class, persons within 89‐94 
factors in determining 83 
fiction 87‐89 
intent, relevance of 85‐87 
necessity for 81 
test of 82‐85, 92‐93 

ILL WILL 
malice 

common law express malice, as 296 
constitutional actual malice, as 412 

INCREMENTAL HARM 
DOCTRINE 

described 355 

INJUNCTIONS 
common law tort injunctions, 

relationship to 377‐378 
issuance of, test for 378‐381 
justification, proof of 380 
privileges, existence of 380‐381 

INNOCENT DISSEMINATION 
RULE. See also PUBLICATION 

publishers, liability for 117‐118 

INNUENDO 
generally 65 
types of 

false 67 
true 66 

INSINUATION 
defamation by way of 

constitutional restrictions on 484 

liability for 35 
justification of 150 

INSULT 
defamatory imputations by way of 34 

INTENSITY OF SUSPICION 
identification of persons within class 

92‐93 

INTENT 
defamatory meaning, relevance to 63‐64 
identification, relevance of 85‐87 

INTERNET. See COMPUTERS and 
INTERNET 

INTERROGATORIES. See 
DISCOVERY 

INVESTIGATION 
common law malice, relevance to 

313‐314 
constitutional actual malice, relevance 

417‐420 
mitigation of damages 358 
qualified privilege 215, 219, 225 

J 

JOINT LIABILITY 
malice, imputing 316 

JUDGES 
absolute privilege for 171‐173 
reports of as privileged 236‐237, 250, 

262 

JUDICIAL PROCEEDINGS 
absolute privilege for 164‐197 
attributes 167‐171 
public controversy, matter of 405‐406 

JURY 
absolute privilege for 183 

JUSTICE 
administration of as matter of public 

interest 285 

JUSTIFICATION. See TRUTH 

K 

KNOWLEDGE 
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constitutional actual malice, as affecting 
413 

express malice, as affecting 300‐302 
innuendo, as affecting 66 

L 

LAW ENFORCEMENT 
absolute privilege, information given to 

193‐195 
qualified privilege, information given to 

213, 224‐225 
public‐concern, matter of 452 
public officials, as 392 

LAWYERS 
absolute privilege for 175‐178, 183, 186, 

188‐190 
conduct of as public controversy 

405‐406 

LEGISLATIVE and 
PARLIAMENTARY 
PROCEEDINGS 

absolute privilege for statements within 
162‐164 

reports of as privileged 255‐258 

LETTERS 
publication by way of 111‐112 

LIABILITY 
animus injurandi 28 
constitutional restrictions on 385‐486 
internet 119‐120 
libel proof doctrine 354‐355, 407 
publication 27, 102 
reform proposal 489‐491 
strict 27 

LIBEL 
communications as 13‐14 
history 11‐12 
slander, distinguished 12‐17 

LIBEL PER QUOD 17 

LIBEL PROOF DOCTRINE 354‐355, 
407 

LITERARY CRITICISM 
fair comment 273 
opinion, as 467‐468 

LITIGATION 
absolute privilege for 

contemplation of 190‐192 
initiating 183, 185, 192‐193 

damages for conduct of 329, 332‐335 
summary disposal of 482‐484 

M 

MAGAZINES 
defamatory meaning 68‐73 
liability, constitutional restrictions on 

435‐437 
publication, place of 110 
single publication rule 116‐117 

MAIL 
publication by way of 111‐112 

MALICE 
belief, lack of 299‐302 
common law 292‐316 
constitutional actual malice (U.S.) 

294‐295, 303‐304,‐410‐434 
damages, as affecting 334‐335 
evidence 

extrinsic 
anger 312 
apology, absence of 315 
ill will, previous 311‐312 
investigation, lack of 313‐314 
justification, plea and proof of 

314‐315 
other defamatory statements 313 
relationship of plaintiff and 

defendant 311‐312 
republication and repetition 

312‐313 
intrinsic 

information, unnecessary or 
irrelevant 311‐312 

language, exaggeration of 307‐309 
factual 293 
fair comment 288‐290 
honest belief, as affecting 299‐300 
joint liability 316 
knowing falsity 300‐302 
legal 293 
motive 

improper 295‐297 
predominant 297‐299 
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negligence 304‐306 
presumptive 293‐294 
privileged occasions, as affecting 

293‐294 
recklessness 302‐304 
report privilege 238‐240 
state of mind 295 
wilful or wanton misconduct 303 

MAYOR 
absolute privilege for 161 
public official, as 391 

MEANING OF WORDS. See 
DEFAMATORY 

MEDIA 
book publishers and authors 77‐79 
constitutional protection 435‐447 
magazines 68‐73 
motion pictures 76‐76 
newspapers 68‐73 
radio 76‐77 
single publication rule 116‐117 
television 73‐75 
vicarious liability 137‐138 

MERCANTILE CREDIT AGENCY 
qualified privilege for 222‐223 

MILITARY 
officials, absolute privilege for 161 

MIME 
defamation by way of 36 

MITIGATION OF DAMAGES. See 
DAMAGES 

MITIORI SENSU 52 

MOTION PICTURES 
defamatory sense, understanding in 

75‐76 
libel, treatment as 14 

MOTIONS 
interlocutory, absolute privilege 187 
summary judgment, encouragement of 

482‐483‐

MOTIVE 
absolute privilege, relevance of 159 

constitutional actual malice, effect on 
411‐412 

damages 
aggravation of 332‐335 
mitigation of 357‐358 
punitive, effect on 366‐367 

fair comment, effect on 283, 289 
justification, as affected by 148‐149 
malice defined 295‐299 
qualified privilege, effect on 209 

MOVIES. See MOTION PICTURES 

MUNICIPALITIES 
absolute legislative privilege of officials 

163 
qualified privilege 224 
reports of 262 

N 

NEGLIGENCE 
constitutional defamation (U.S.) 

actual malice, effect on 414‐415 
media defendants, test of liability 

437‐441 
private parties, test of liability 

449‐450 
defamatory charge of 33 
imputation of single act of 19 
innocent dissemination rule, as affecting 

118 
malice 304‐306 
publication, liability for 27 

NEUTRAL REPORTING. See also 
REPORTAGE RULE 

privilege of 443‐445 

NEWSPAPERS 
cartoons 72‐73 
comic strips 71‐72 
constitutional protection for 435‐447 
damages, mitigation of 362‐363 
defamatory meaning 68‐73 
editorial process, inquiries into 432 
fair report privilege, statutory 254‐255, 

258 
headlines 70‐71 
single publication rule 116‐117 
vicarious liability for actual malice 

431‐432 
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O 

OPINIONS. See COMMENT and 
OPINIONS 

OPITICAL ILLUSION 
defamation by way of 36 

P 

PARLIAMENTARY 
COMMUNICATIONS. See 
ABSOLUTE PRIVILEGE 

PARTIES 
absolute judicial privilege for 173‐175 
deceased persons 122‐123 
defendants 

associations, unincorporated 134‐135 
corporations 133‐134 
governmental bodies 135‐136 
partnerships 135 
religious bodies 135 
trade unions 134‐135 

plaintiffs 
associations, unincorporated 

generally 127 
governmental bodies 129‐130 
partnerships 128‐129 
political bodies 128 
religious bodies 128, 131‐133 

corporations 
non‐trading 126‐127 
trading 123‐126 

individuals 121‐123 
vicarious liability 136‐137 

PARTNERS AND PARTNERSHIPS 
defendants, as 135 
plaintiffs, as 128‐129 

PETITIONS 
absolute privilege for 186 

PHOTOGRAPHS 
defamation meaning of 71 

PHYSICIANS AND SURGEONS 
college of as party plaintiff 127 
qualified privilege for 219‐220 

PLEADINGS 
absolute privilege for 174, 176, 186 
report of 252‐254 

POLITICAL PARTY 
actions by 138 

POLYGRAPH TEST 
consent, defence of 157 

PRESUMPTIONS 
animus injuriandi 28 
constitutional restrictions 435, 445 
damages 321, 324‐325, 326‐327, 

341‐342 
fair comment, honest expression 282 
falsity 154 
foreign law 

country, similarity of law 110‐111 
language, understaning of 96 

malice 293 
publication by way of postcard and 

envelope 111 
reputation 341‐342 

PRETRIAL PROCEEDINGS. See 
ABSOLUTE PRIVILEGE 

PROBATE 
absolute privilege of 113 
defamation by way of 113 

PROFESSIONALS 
organization, qualified privilege for 

219‐220 
slander of 17‐18 

PROVOCATION 
defence, as 348 
mitigation of damages 348‐350 

PUBLIC CONCERN 
matters of defined 450‐453 

PUBLIC FIGURES 
constitutional restrictions on 

all purpose public figure 396‐398, 410 
generally 393‐395 
limited purpose public figure 399‐410 

fair comment on 286‐.287 

PUBLIC HEALTH AND SAFETY 
matter of public interest, as 285‐452 
qualified privilege for communications 

on 224 

PUBLIC INTEREST 
constitutional significance 450‐453 
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fair comment, matters of 284‐288 
justification restriction on 146‐147 
qualified privilege for matters of 

223‐225 
responsible communications on 231‐233 

PUBLIC OFFICIALS 
fair comment 287 
qualified privilege for 224 

PUBLICATION 
bylateral nature of 96 
compelled self‐publication 106‐107 
computer and internet 100, 110, 119‐120 
corporations and companies, publication 

within 113‐115 
defined 95‐97 
family communications 98 
fax 112 
foreign language 96 
innocent dissemination rule 117‐118 
manner of 99‐100 
media 

responsible parties of 117‐118 
single publication rule 117‐118 

place of 110‐111 
plaintiff, by 105‐107 
postal delivery, by 111‐112 
recipient‐

belief of 97 
understanding of 96, 99 

requirement of 95 
repetition, responsibility for 107‐109 
reportage rule 109 
republication, liability for 102‐105 
silence as 101 
vicarious liability 101 
wills 113 

PUBLISHER 
constitutional restrictions 435‐447 
damages asgainst, restrictions on 

362‐363, 445‐447 

PUNITIVE DAMAGES. See 
DAMAGES 

Q 

QUALIFIED PRIVILEGE 
basis of privilege 200‐201 

character references 136‐137 
classification of privileges 211 
duty to communication information 

legal 207 
moral or social 208 

effect of privilege 202 
family relationships 216‐217, 220 
interests protected 

common 217‐223 
personal and private 212‐215 
public 223‐225 
third person 215‐217 

intra‐corporate communications 218‐219 
labour disputes 222 
law enforcement officials, 

communications to 213, 224‐225 
loss of 209 
mercantile credit agencies 222‐223 
municipal councils 224 
occasion, importance of 203‐205‐
public interest and concern, specifial 

privileges for 
Australia 226‐228 
Canada 231‐233 
England 229‐230 
New Zealand 228 
South Africa 230‐231 
United States 385‐486 

public‐officials 
communications 

by 221‐224 
to 224‐225 

officious intermeddlers 216 
recipients of informtion 210 
relevancy of information 210 
religious disputes 221 
self defence 214‐215 
volunteered information 216 

QUESTIONS 
defamation by way of 38 

QUOTES BY FAMOUS AUTHORS 
Houseman, A.E. 56 
Pope, Alexander 36‐37 
Shakespeare, William 

Cymbeline 4 
Othello 6 
Richard ll 6 

Swift, Jonathan 91 
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RACIAL MISIDENTIFICATION 
defamatory, as 41 

RADIO. See also MEDIA 
defamatory meaning, rules of 76‐77 

RATINGS AND ASSESSMENTS 
opinions, as 472‐473 

REASONABLE PERSON 59‐63 

RECKLESSNESS 
constitutional restrictions 

actual malice defined 410‐415 
liability 355 
punitive damages 365 

fair comment 289 
judicial report privilege 239 
malice, as 

common law express 302‐304 
constitutional actual 410‐415 

punitive damages, basis for 367 

REFORM PROPOSALS 
liability 489‐491 
malice 491‐493 
opinion, expressions of 493‐494 

RELIGIOUS BODIES 
actions 

against 131‐133 
by 128 

REMEDIES. See DAMAGES and 
INJUNCTIONS 

REPETITION 
damages, aggravation of 

compensatory 335‐337 
punitive 368 

justification 147‐148 
malice, relevance to 313 
publication, liability for 107‐109 

REPORTAGE RULE 109, 262‐263 

REPORTER (MEDIA) 
confidential sources, protection of 

432‐434 
republication by 103‐104 

REPORTS (PRIVILEGED) 
judicial 

abridgment and summaries 247‐248 
accuracy 241‐243 
attribution of report, necessity for 240 
basis for 236‐237 
documents and exhibits 252‐253 
extraneous matters 250‐251 
fairness 241, 243‐246 
falsity, knowledge of 239, 243 
headlines 246 
impartiality, necessity of 244 
malice, test for 238‐240, 243 
matters protected 250‐251 
nature of 238‐239, 251‐252 
personal comments 250‐251 
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proceedings, nature of 239, 248‐249, 

251‐252 
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scope of 240 
statutory provisions 254‐255 
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abstracts 257 
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committees of 257 
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foreign legislatures 257‐258 
reporters protected 256 
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public‐documents 258‐259, 262 
public meetings 260‐261 
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contemporaneity 255 
correction and explanation 255 
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REPUTATION 
character distinguished 6‐7 
damages, mitigation of 227‐230 
defined 6 
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