Index

ABILITY OR INABILITY
Accountant’s role, assessment of
ability of management, 14:12
Chapter 11 filing, ability to bind dis-
senters, 20:18

A/B NOTE FINANCING
Subordinate financing, 36:5

ABSENCE OR PRESENCE

Assessing Usefulness of Chapter 11
Filing (this index)

ACCELERATION
Caveat lender, 38:11

Secured creditors, cramdown under
Chapter 11, 7:27

ACCEPTANCE OR REJECTION

Assessing usefulness of Chapter 11
filing, executory contracts, 20:7

Chapter 11 (this index)

Claims trading, counting votes
toward acceptance of Chapter 11
plan, 25:12

Developing A Plan (this index)

Intellectual Property (this index)

Overview of Bankruptcy Code and
Workout (this index)

ACCESS TO INFORMATION

Usefulness of Chapter 11 filing
assessed, 20:24

ACCOMMODATION
Documenting lender-borrower
workout, medium-range accom-
modation, 10:3

ACCOUNTANT’S ROLE
Generally, 14:1 to 14:26
Ability of management, assessment
of, 14:12
Achieving business plan, 14:25
Analysis
Financial analysis, infra

ACCOUNTANT’S ROLE—Cont’d
Analysis—Cont’d
Tools for workout analysis, 14:19
Assessment of management’s ability
and judgment, 14:12
Cash flow forecasting, 14:20
Communication with other workout
professionals, 14:7
Conclusion, 14:26
Control, financial control, 14:11,
14:14
Cooperation of staff solicited, 14:18
Criminal matters, possible suspicion
of illegal transactions, 14:6
Early warning signs, evaluation of,
14:8
Engaging workout accountant, 14:3
Evaluation of early warning signs,
14:8
Expectations, 14:4
Financial analysis
Generally, 14:9
Overview of financial statements,
14:10
Typical signs of lack of financial
control, 14:11
Financial control, 14:11, 14:14
Financial reporting, 14:24
Financial statements, overview of,
14:10
Forecasting cash flow, 14:20
Identification of business unit, 14:21
Inside financially troubled company,
14:16
Judgment of management, assess-
ment of, 14:12
Liquidation scenarios, 14:22
Managers and management
Generally, 3:10, 14:15
Assessment of management’s abil-
ity and judgment, 14:12
Overview of financial statements,
14:10
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ACCOUNTANT’S ROLE—Cont’d
Payment, 14:5
Performance of company, 14:13
Plans, achieving business plan, 14:25
Possible suspicion of illegal transac-
tions, 14:6
Records and reports
Financial reporting, 14:24
Keeping records, 14:17
Reports. Records and reports, supra
Signs
Evaluation of early warning signs,
14:8
Financial control, typical signs of
lack of, 14:11
Skills, 14:2
Solicitation of staff cooperation,
14:18
Special skills, 14:2
Staff cooperation, solicitation of,
14:18
Suspicions, possible suspicion of
illegal transactions, 14:6
Tax implications, 14:23
Tools for workout analysis, 14:19
Typical signs of lack of financial
control, 14:11
Viability of business unit, 14:21
Warning signs, evaluation of early
warning signs, 14:8

ACCOUNTS AND ACCOUNTING
Debtor in the workout, accounting
services, 4:62
Developing A Plan (this index)
International Workout, Manage-
ment of (this index)
Receivables (this index)

Role of accountant. Accountant’s
Role (this index)

ACCUMULATION

Pension Benefit Guaranty Corpora-
tion, accumulated funding defi-
ciency, joint and several liability
for, 32:16

ACCURACY

Managing the workout, importance of
accurate documentation, 3:13
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ACHIEVEMENT

Accountant’s role, achieving business
plan, 14:25

ACKNOWLEDGMENT
Documenting Lender-Borrower
Workout (this index)

Waiver of bankruptcy protections in
pre-bankruptcy workout agree-
ments, form of acknowledg-
ment, 21:12

ACQUISITIONS

Debtor in the workout, leveraged
buyout or other acquisitions,
4:67

Intellectual property, comments on
acquisition, 24:74

Managing the workout, obtaining
new money to go forward, 3:27

ACTING LIKE A CREDITOR

Improper lending conduct during
workout, 8:32

ACTIVISM

Outlook for the 1990s, activism of
bankruptcy court, 18:21

ADDITION OR ADDITIONAL
MATTERS

Debtor in the workout, immediate
additional financing, 4:13

Developing a plan, additional classes
of claims introduced, 11:63

Documenting lender-borrower
workout, additional advances,
10:40

ADEQUACY OR INADEQUACY

Agricultural workouts, adequate
protection, 15:31

Chapter 11 prepackaged plans, ade-
quate information, 19:7

Developing A Plan (this index)

Intellectual property, 24:135 to
24:138

Overview of Bankruptcy Code and
Workout (this index)

Secured Creditors (this index)



INDEX

ADJUSTMENTS

Improper lending conduct during
workout, adjustment of alterna-
tives, 8:33

Municipal insolvency, adjustment of
debts, 35:13

ADMINISTRATIVE MATTERS

Developing a plan, administrative
expenses, 11:67

Intellectual property, administrative
problems, 24:110

ADVANCES OR ADVANCEMENTS

Documenting Lender-Borrower
Workout (this index)

ADVANTAGES OR
DISADVANTAGES

Chapter 11, advantages of prepack-
aged plans over traditional,
19:38

Creditor in workout, advantages of
early detection, 2:1

Developing a plan, disadvantageous
contracts, 11:21

ADVERSARIES
Conflict Management (this index)

ADVICE OR ADVISORS

Debtor in the workout, advisability of
Chapter 11 proceeding, 4:16

Financial Advisor’s Role (this
index)

International Workout, Manage-
ment of (this index)

Waiver of Bankruptcy Protections
in Pre-Bankruptcy Workout
Agreements (this index)

ADVOCATE

Creditors’ committee as advocate,
13:2

AFFILIATES

Improper lending conduct during
workout, voting control by affil-
iate, 8:8

Third parties, nondebtors, 5:19

AFTER-ACQUIRED PROPERTY

Secured creditors, after-acquired
property and proceeds, 7:18

AGENTS OR AGENCIES
Conflict management, agencies of
government, 23:8

Section 363 bankruptcy asset sale,
credit bidding, 37:22

AGG
Agricultural Workouts (this index)

AGGREGATION

Pension Benefit Guaranty Corpora-
tion, aggregation of plans for
purposes of reorganization test,
32:9

AGREEMENTS

Contracts or Agreements (this
index)

AGRICULTURAL WORKOUTS
Generally, 15:1 to 15:76
Adequate protection, 15:31
Alternatives, liquidation alternatives,
15:58
Analysis, liquidation analysis, 15:17
Assessing involvement of third par-
ties
Generally, 15:39, 15:44
Reasons for contracting, 15:45
Bankruptcy Rules, generally, 15:26
Calculating impact of special agricul-
tural rules, 15:25
Chapter 7, 15:62
Chapter 11, 15:63
Chapter 12
Generally, 15:63
Bankruptcy Rules, 15:27
Estates, rules governing pendency
of, 15:29
Overview of bankruptcy code and
workout, family farmer/
fisherman debt modification,
6:62
Checklists
Documents, review of, 15:8, 15:9
Drafting concerns, 15:69
Exposure review, 15:22
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AGRICULTURAL WORKOUTS

—Cont’d
Checklists—Cont’d
Financial considerations, review
of, 15:15
Liquidation analysis, 15:18
Marketing contract considerations
in workouts, 15:53
Nonfinancial concerns, 15:20
On-site inspection, 15:16
Operations, review of borrower’s,
15:7
Production contract considerations
in workouts, 15:52
Signals of distress, 15:3
Conclusion, 15:75
Contractor motivation
Generally, 15:47
Lenders, issues raised by produc-
tion contracts, 15:49
Marketing contracts, 15:48, 15:51
Production contracts, 15:49, 15:50
Contracts
Generally, 15:41
Checklists, supra
Livestock production contracts,
15:42
Marketing contracts, infra
Motivation. Contractor motivation,
supra
Production contracts, infra
Standstill agreement, establishment
of interim protection, 15:10
Third parties, assessing involve-
ment of, 15:45
Written agreements, general strate-
gies, 15:67
Creditor strategies, 15:65
Debt and legal status, determination
of, 15:6
Debt and operational restructuring,
15:56
Development of workout team, 15:11
Discharge
Generally, 15:34
Other rules, 15:36
Section 552, 15:35
Distress signals, 15:2, 15:3
Documents, review of, 15:8, 15:9
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AGRICULTURAL WORKOUTS

—Cont’d
Downsizing, 15:30
Drafting, 15:68
Eligibility, 15:28
Environmental evaluation, 15:23

Estates, rules governing pendency of,
15:29
Evaluation
Cause of financial problem, 15:24
Environmental evaluation, 15:23
Exposure review, 15:21, 15:22
Feed lots, 15:40
Financial considerations, review of,
15:15
Financial reports, review of specific
financial considerations, 15:12
Goal formulation, 15:55
Government programs, participation
in, 15:14
Initial steps for addressing problem,
15:4
Inspections, on-site inspection,
15:13, 15:16
Interim protection established, 15:10
Legal status, determination of, 15:6
Lender liability laws, 15:73
Liquidation
Alternatives, 15:58
Analysis, 15:17, 15:18
Checklists, 15:18
Strategies, 15:66
Livestock production contracts,
15:42
Loans
Contractor motivation, issues
raised by production
contracts, 15:49
Lender liability laws, 15:73
Marketing contracts
Checklists, marketing contract
considerations in workouts,
15:53
Contractor motivation, 15:48,
15:51
Modification of plan, 15:33
Motivation
Contractor motivation, supra
Producers, 15:46



INDEX

AGRICULTURAL WORKOUTS
—Cont’d
Non-bankruptcy rules, 15:37
Nonfinancial concerns
Checklists, 15:20
Review of nonfinancial matters,
15:19
On-site inspections, 15:13, 15:16
Operations, review of borrower’s,
15:7
Options, strategies, 15:61
Perishable Agricultural Commodities
Act
Generally, 15:43
Personal property versus real estate
interests, 15:38
Plan
Generally, 15:32
Modification of plan, 15:33
Post-workout activities, 15:70
Potential reactions considered, 15:4
Preliminary stage of workout,
conduct during, 15:54
Priority, protection of, 15:74
Producers’ motivation, 15:46
Production contracts
Checklists, production contract
considerations in workouts,
15:52
Contractor motivation, 15:49,
15:50
Real estate interests, personal prop-
erty versus, 15:38
Reports, review of specific financial
considerations, 15:12
Review
Checklists, review of financial
considerations, 15:15
Exposure review, 15:21, 15:22
Nonfinancial matters, 15:19
Special exposure, 15:21
Specific financial considerations,
15:12
Section 552 discharge, 15:35
Setoff rights. Perishable Agricultural
Commodities Act, supra
Signals of distress, 15:2, 15:3
Special exposure, review of, 15:21
Special features, 15:1

AGRICULTURAL WORKOUTS
—Cont’d
Special issues, 15:71
Specific financial considerations,
review of, 15:12
Standstill agreement, establishment
of interim protection, 15:10
Status, determination of debt and
legal status, 15:6
Strategies
Generally, 15:60, 15:64
Creditor strategies, 15:65
Formulation of strategy, 15:59
Liquidation strategies, 15:66
Options, 15:61
Written agreements, general strate-
gies, 15:67
Tax issues, 15:72
Third parties. Assessing involvement
of third parties, supra
Understanding scenario, 15:5
Viability determination, 15:57
Written agreements, general strate-

gies, 15:67
AIDING AND ABETTING
Improper lending conduct during
workout, aider and abettor
liability, 8:24
AIRCRAFT
Aviation Workouts (this index)

AIRLINE TICKETS
Receivables, 17:32

AIRWORTHINESS
Aviation Workouts (this index)

ALLIANCES
Conflict management, 23:5

ALTERNATES OR
ALTERNATIVES

Agricultural workouts, liquidation
alternatives, 15:58

Conflict management, analysis of
alternatives to negotiated resolu-
tion, 23:37

Developing A Plan (this index)

Financial advisor’s role, evaluation of
alternatives, 28:10
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ALTERNATES OR
ALTERNATIVES—Cont’d
Improper lending conduct during
workout, adjustment of alterna-
tives, 8:33
Intellectual property, end game
alternatives, 24:84

Real Estate Workouts, Strategic
Planning in (this index)

AMENDMENTS
Aviation Workouts (this index)
Employee Retirement Income Secu-
rity Act of 1974. Pension Bene-
fit Guaranty Corporation (this
index)

Intellectual property, amendments to
licenses, 24:54

AMICUS CURIAE

Pension Benefit Guaranty Corpora-
tion, brief of, reorganization test
in distress terminations, 32:8

AMOUNT OR QUANTITY

Chapter 11, counting votes, 19:11,
25:12

Claims trading, counting votes
toward acceptance of Chapter 11
plan, 25:12

Documenting lender-borrower

workout, amount of indebted-
ness, 10:21

Restructuring and mass torts, amount
owed, 27:17

ANALYSIS
Accountant’s Role (this index)
Agricultural workouts, liquidation
analysis, 15:17
Aviation workouts, analysis and com-
munication, 17:10

Conflict management, analysis of
alternatives to negotiated resolu-
tion, 23:37

Consultant’s role, situation analysis,
12:16

Creditor in Workout (this index)
Debtor in the Workout (this index)
Developing A Plan (this index)
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ANALYSIS—Cont’d

Financial Advisor’s Role (this
index)

Managing the workout, analysis nec-
essary for decision-making, 3:12

Overview of bankruptcy code and
workout, Chapter 11 plan, 6:32
to 6:41

ANCILLARY PROCEEDINGS

Aviation workouts, court reorganiza-
tion and bankruptcy, 17:58

APPEAL
Review (this index)

APPLICATIONS
Debtor in the workout, 4:53

APPOINTMENTS
Trusts and Trustees (this index)

APPRAISERS AND APPRAISALS

Aviation workouts, appraisal of
value, 17:16

APPROVAL
Consent or Approval (this index)

ARBITRATION
Conflict management, clauses and
rules for arbitration and media-
tion, 23:41
Documenting lender-borrower
workout, arbitration clause,
10:54

ARREST
International maritime workouts,

practical matters after arrest,
16:29

ARTICLE 9

Generally, 29:1 et seq.

Application of proceeds, 29:8

Assumptions, 29:2

Commercial reasonableness, 29:16

Default not defined, 29:4

Deficiency, 29:11, 29:15

Definitions, 29:3 et seq.

Disposition of collateral following
default, 29:9 et seq.

Full and partial satisfaction, 29:14
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ARTICLE 9—Cont’d

Limitations on liability, 29:17

New limitations on duties of purchas-
ers of receivables, 29:5

Notice of disposition, 29:10

Self-help remedies, 29:7

Surplus, 29:11, 29:15

Transferees of collateral, rights,
29:12

Transfer of record or legal title, 29:13

Waiver of rights and duties, 29:6

ASBESTOS OR NON-ASBESTOS

CASES

Restructuring and mass torts, 27:31,
27:32

ASSESSING USEFULNESS OF

CHAPTER 11 FILING
Generally, 20:1 et seq.
Ability to bind dissenters, 20:18
Absence or presence
Cooperation level of creditor,
absence of cohesive creditor
body, 20:17
Single-asset cases, absence of
unsecured debt, 20:41
Access to information, 20:24
Appointment of trustees and examin-
ers, 20:25
Assets
Automatic stay, loss of assets, 20:4
Cost considerations, complexity of
case relative to asset values,
20:45
Insider concerns, asset sales, 20:61
Liens, sales free and clear of,
20:14
Sales, generally, 20:13
Single-asset cases, infra
Successor liability, asset sales,
20:15
Assignment, executory contracts,
20:7
Assumption, executory contracts,
20:7
Automatic stay
Generally, 20:3
Assets, loss of, 20:4
Environmental issues, 20:49

ASSESSING USEFULNESS OF

CHAPTER 11 FILING—Cont’d
Automatic stay—Cont’d
Explosion of litigation, 20:5
Avoidance actions
Generally, 20:30
Fraudulent transfers, 20:34
Nonbankruptcy law, transactions
avoidable under, 20:31
Preferential transfers, 20:33
Standing issues, 20:37
Statutes of limitations, 20:35,
20:36
Tolling agreements, 20:36
Transfers, 20:33, 20:34
Unperfected statutory liens, 20:32
Benefit of the bargain. Delivering
benefit of the bargain, infra
Cash flow, negative cash flow, 20:39
Certainty, obtaining and extending
credit, 20:11
Classification issues, single-asset
cases, 20:42

Collective bargaining agreements,
20:53

Complexity of case relative to asset
values, 20:45

Conclusion, 20:67

Contracts or agreements

Avoidance actions, tolling agree-
ments, 20:36

Collective bargaining agreements,
20:53

Employment contracts, 20:10

Executory contracts, infra
Control issues

Generally, 20:23 to 20:27

Access to information, 20:24

Appointment of trustees and
examiners, 20:25

Equitable subordination, 20:27
Cooperation level of creditor

Generally, 20:16

Ability to bind dissenters, 20:18

Absence of cohesive creditor body,
20:17

Cost considerations
Generally, 20:44
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ASSESSING USEFULNESS OF

CHAPTER 11 FILING—Cont’d
Cost considerations—Cont’d
Complexity of case relative to
asset values, 20:45
Prenegotiated plans, 20:47
Prepackaged plans, 20:47
Subordination, requests from
professionals for, 20:46
Delivering benefit of the bargain
Generally, 20:19
Original issue discount concerns,
20:20
Preference issues, 20:21
Releases, availability of, 20:22
Discharge or release
Generally, 20:56
Delivering benefit of the bargain,
availability of releases, 20:22
Environmental issues, 20:50
Insider concerns, availability of
releases, 20:63
Nondischargeable liabilities, infra
Disclosure, securities laws, 20:28
Discounts, original issue discount
concerns, 20:20
Employment contracts, 20:10
Environmental issues
Generally, 20:48
Automatic stay, 20:49
Dischargeability of claims, 20:50
Priority of claims, 20:50
Equitable subordination, 20:27
Examiners, appointment of, 20:25
Exceptions or exemptions
Insider concerns, new value excep-
tion, 20:62
Nondischargeable liabilities,
20:58, 20:59
Response to creditor’s timely
request, claims excepted in,
20:59
Securities laws, infra
Executory contracts
Generally, 20:6
Assignment, 20:7
Assumption, 20:7
Limitations on claims, 20:8
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ASSESSING USEFULNESS OF
CHAPTER 11 FILING—Cont’d
Executory contracts—Cont’d
Rejection, 20:7
Exemptions. Exceptions or exemp-
tions, supra
Explosion of litigation, 20:5
Extension of credit. Obtaining and
extending credit, infra
Factors in favor of filing, 20:2

Fraudulent transfers, avoidance
actions, 20:34
Impact on operations
Generally, 20:64
Personnel, 20:65
Trade credit, 20:66
Insider concerns
Generally, 20:60
Asset sales, 20:61
New value exception, 20:62
Releases, availability of, 20:63
Leases of real property, 20:9
Liens
Assets, sales free and clear of
liens, 20:14
Avoidance actions, unperfected
statutory liens, 20:32
Limitation of actions, avoidance
actions, 20:35, 20:36
Limitations on claims, executory
contracts, 20:8
Loans, priming loans, 20:12
Negative cash flow, 20:39
New value exception, insider
concerns, 20:62

Nonbankruptcy law, transactions
avoidable under, 20:31
Nondischargeable liabilities
Generally, 20:57
Exceptions, 20:58, 20:59
Obligations automatically
excepted, 20:58
Response to creditor’s timely
request, claims excepted in,
20:59
Obtaining and extending credit
Certainty, 20:11
Priming loans, 20:12
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ASSESSING USEFULNESS OF
CHAPTER 11 FILING—Cont’d
Operations. Impact on operations,
supra
Original issue discount concerns,
20:20
Personnel, impact on operations,
20:65
Potentially unsolvable problems,
20:38
Preferences
Avoidance actions, preferential
transfers, 20:33
Delivering benefit of the bargain,
preference issues, 20:21
Prenegotiated plans, cost
considerations, 20:47
Prepackaged plans, cost
considerations, 20:47
Presence. Absence or presence, supra
Priming loans, obtaining and extend-
ing credit, 20:12
Priorities, 20:50, 20:55
Protected categories of claims and
nterests
Generally, 20:51
Collective bargaining agreements,
20:53
Retiree benefits, 20:52
Tax claims, 20:54
Real property leases, 20:9
Rejection, executory contracts, 20:7
Release. Discharge or release, supra
Response to creditor’s timely request,
claims excepted in, 20:59
Retiree benefits, protected categories
of claims and interests, 20:52
Sales
Assets, supra
Securities laws, 20:29
Securities laws
Disclosure, 20:28
Exemptions
Disclosure, 20:28
Issuance and sale of securities,
20:29
Solicitation, 20:28
Issuance and sale of securities,
20:29

ASSESSING USEFULNESS OF
CHAPTER 11 FILING—Cont’d
Securities laws—Cont’d
Solicitation, 20:28
Single-asset cases
Generally, 20:40
Absence of unsecured debt, 20:41
Classification issues, 20:42
Treatment of claims, 20:43
Solicitation, securities laws, 20:28
Standing issues, avoidance actions,
20:37
Statutes, 20:32, 20:35, 20:36
Statutory liens, unperfected, 20:32
Stay. Automatic stay, supra
Subordination
Control issues, equitable
subordination, 20:27
Cost considerations, requests from
professionals for subordina-
tion, 20:46
Successor liability, asset sales, 20:15
Tax claims, protected categories of
claims and interests, 20:54
Tolling agreements, avoidance
actions, 20:36
Trade credit, impact on operations,
20:66
Transfers, avoidance actions, 20:33,
20:34
Trustees, appointment of, 20:25
Unperfected statutory liens, avoid-
ance actions, 20:32
Value or valuation
Cost considerations, complexity of
case relative to asset values,
20:45

Insider concerns, new value excep-
tion, 20:62

ASSESSMENT

Accountant’s role, assessment of
management’s ability and judg-
ment, 14:12

Agricultural Workouts (this index)

Developing a plan, assessment of
reorganized debtor’s prospects,
11:82

Financial Advisor’s Role (this
index)
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ASSESSMENT—Cont’d
Usefulness of Chapter 11 filing.
Assessing Usefulness of
Chapter 11 Filing (this index)

ASSETS
Assessing Usefulness of Chapter 11
Filing (this index)
Aviation Workouts (this index)
Debtor in the Workout (this index)
Developing A Plan (this index)
Intellectual Property (this index)

Overview of Bankruptcy Code and
Workout (this index)

Restructuring and Mass Torts (this
index)

Section 363 Bankruptcy Asset Sales
(this index)

Single-Asset Cases (this index)

ASSIGNMENT FOR BENEFIT OF
CREDITORS
Financial advisor’s role, 28:16
Health care workouts, 31:7
Managing the workout, 3:23

ASSIGNMENTS

Assessing usefulness of Chapter 11
filing, executory contracts, 20:7

Benefit of creditors. Assignment for
Benefit of Creditors (this
index)

Chapter 11 (this index)

Intellectual Property (this index)

Municipal insolvency, judicial
assignment, 35:17

Overview of bankruptcy code and
workout, assignment of execu-

tory contracts and unexpired
leases, 6:50

ASSUMPTION
Assessing usefulness of Chapter 11
filing, executory contracts, 20:7
Intellectual property licenses, limita-
tions on assumption of, 24:99
Overview of bankruptcy code and
workout, assumption of execu-

tory contracts and unexpired
leases, 6:50
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ASSURANCES

Overview of Bankruptcy Code and
Workout (this index)

ATTACHMENT
Aviation workouts, 17:51
Debtor in the workout, federal tax
liens and attachment of assets,
4:32
Maritime attachment under
Supplemental Rule B, 16:37

ATTITUDE

Managing the workout, attitude of
creditor, 3:11

ATTORNEYS
Creditor in Workout (this index)
Debtor in the Workout (this index)
Managing the workout, 3:9
Restructuring and mass torts, claim-
ants’ lawyers, 27:10

AUCTIONS

International Maritime Workouts
(this index)

AUDITS
Debtor in the workout, 4:53

AUTOMATIC STAY

Assessing Usefulness of Chapter 11
Filing (this index)

Health care Industry (this index)

International maritime workouts,
16:42, 16:43

Outlook for the 1990s (this index)

Overview of Bankruptcy Code and
Workout (this index)

Pension Benefit Guaranty
Corporation (this index)

Second lien financing, 30:15, 30:19,
30:24

Secured creditors, 7:21

AVAILABILITY

Secured creditors, availability of
postpetition interest, 7:24

AVIATION WORKOUTS

Generally, 17:1 et seq.

Aircraft. See lines throughout this
topic
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AVIATION WORKOUTS—Cont’d

Airline ticket receivables, 17:32
Airworthiness. Evaluation, infra

Amendments. Restructuring and
amendments, infra

Analysis and communication, 17:10
Appraisal of value, 17:16
Assets
Evaluation, infra
Review of, 17:15
Attachment, 17:51
Cape Town Treaty
Court reorganization and bank-
ruptcy, 17:57
Enforcement, disposition, 17:55

Cape Town Treaty and effect of
international law, 17:5

Certificates and certification
Airworthiness certificate, 17:19

Federal Aviation Administration
certificates, 17:4

Registration certificate, 17:19
Chapter 7 bankruptcy, 17:59
Chapter 11

Court reorganization and bank-

ruptcy, 17:56

Liquidation, 17:59
Charters, evaluation, 17:31
Checklists

Members of workout team, 17:9

Operating and regulatory position,
factors to consider regarding
debtor’s, 17:14

Warning signs, checklist, 17:7
Collateral

Evaluation, 17:25, 17:27

Lease as, 17:27

Review of, 17:15
Communication

Analysis and communication,
17:10

Lines of communication, 17:13
Conclusion, 17:62
Condition, evaluation of, 17:20
Configuration, evaluation of, 17:20
Confiscation, 17:61

AVIATION WORKOUTS—Cont’d

Contracts or agreements
Evaluation of contracts for
purchase of aircraft, 17:30
Restructuring and amendments,
form of agreement and
required filings, 17:40
Court reorganization and bankruptcy
Ancillary proceedings, 17:57
Chapter 11 reorganization, 17:56
Foreign airlines, Chapter 11 and 15
proceedings for, 17:58
Section 1110, 17:56
Deficiency guaranties, 17:34

Directives, airworthiness evaluation,
17:23

Disposition, United States laws and
practice, 17:54
Documentation, review of legal and
tax, 17:38
Enforcement
Generally, 17:47
Legal procedures for repossession,
17:49

Self-help, 17:48
Engines
Evaluation, infra
Preparation for surrender or retak-
ing, infra
Evaluation
Aircraft, generally, 17:16
Airline ticket receivables, 17:32
Airworthiness
Certificate, 17:19
Directives, 17:23
Appraisal of value, 17:16
Assets, generally, 17:25

Certificate of registration and
airworthiness, 17:19

Charters, 17:31
Collateral, 17:25, 17:27
Condition, 17:20
Configuration, 17:20

Contracts for purchase of aircraft,
17:30

Deficiency guaranties, 17:34
Engines, generally, 17:16
Eximbank guaranties, 17:34
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AVIATION WORKOUTS—Cont’d

Evaluation—Cont’d

Guaranties, 17:34

Inspection, 17:17

Insurance
Coverage, 17:28
Political risk insurance, 17:33
Residual value insurance, 17:34
Violations, 17:24

Kits and other special products,

17:26
Lease as collateral, 17:27
Location, 17:18

Logs and maintenance records,
17:22
Maintenance
Program, 17:21
Records, 17:22
Reserves, 17:29
Manufacturer support, 17:34
Military airlift command, 17:31
Modifications required, 17:23
Parts, generally, 17:16
Political risk insurance, 17:33
Propellers, generally, 17:16
Receivables, airline ticket
receivables, 17:32
Records of maintenance, 17:22
Registration certificate, 17:19
Reserves, maintenance reserves,
17:29
Residual value insurance, 17:34
Routes, 17:18
Security deposits, 17:29
Service bulletins, 17:23
Spare parts, generally, 17:16
Ticket receivables, 17:32
Value or valuation, infra
Eximbank guaranties, 17:34
Expert oversight, restructuring and
amendments, 17:41
Exports
Generally, 17:46
Preparation for surrender or retak-
ing, 17:45
Federal Aviation Administration
registration and certificates, 17:4
Financial position, 17:11
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AVIATION WORKOUTS—Cont’d

Foreign state or country
Geneva Convention, 17:55
International law, Cape Town
Treaty and effect of, 17:5
Procedures outside United States,
infra
Formation of workout team, 17:8
Form of agreement and required fil-
ings, 17:40
Geneva Convention, 17:55
Governing law, United States law,
17:2
Guaranties
Evaluation, 17:34
Procedures outside United States,
17:53
Indications of trouble, 17:6
Inspections
Evaluation, 17:17
Restructuring and amendments,
ongoing inspections, 17:41
Insurance
Evaluation, supra
Political risk insurance, infra
Residual value insurance, infra
International law, Cape Town Treaty
and effect of, 17:5
Kits and other special products,
17:26
Lease as collateral, 17:27
Legal documentation, review of,
17:38
Liens
Priorities, 17:36
Searches, 17:35
Third-party liens, 17:35
Lines of communication, 17:13
Loans, liability of lender, 17:60
Location evaluation, 17:18
Logs and maintenance records, 17:22
Maintenance
Evaluation, supra
Preparation for surrender or retak-
ing, 17:44
Program maintenance, 17:21
Records, 17:22
Reserves, 17:29
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AVIATION WORKOUTS—Cont’d

Manufacturer support, 17:34
Members of workout team, 17:9
Military airlift command, 17:31
Modifications required, 17:23
Ongoing inspections, 17:41
Operations
Checklists, factors to consider
regarding operating and
regulatory position, 17:14
Operating position, 17:12
Preparation for surrender or retak-
ing, 17:44
Parts
Evaluation, supra
Preparation for surrender or retak-
ing, infra
Spare parts, infra
Perfection, 17:3
Political risk insurance
Evaluation, 17:33
Procedures outside United States,
17:53

Preparation for surrender or retaking
Aircraft, generally, 17:43
Engines, generally, 17:43
Export considerations, 17:45
Maintenance, 17:44
Operations, 17:44
Parts, generally, 17:43
Propellers, generally, 17:43
Registry of aircraft, 17:45
Spare parts, generally, 17:43
Storage, 17:44

Priority of liens, 17:36

Procedures outside United States
Generally, 17:52
Disposition, United States laws

and practice, 17:54
Guaranties, 17:53
Political risk insurance, 17:53
Residual value insurance, 17:53

Propellers
Evaluation, supra
Preparation for surrender or retak-

ing, supra

Receivables, airline ticket

receivables, 17:32

AVIATION WORKOUTS—Cont’d

Records
Form of agreement and required
filings, 17:40
Maintenance records, 17:22
Restructuring and amendments,
form of agreement and
required filings, 17:40
Registration
Evaluation of certificate of, 17:19
Federal Aviation Administration,
17:4
Registry of aircraft, preparation for
surrender or retaking, 17:45
Regulatory position, 17:12
Remedies, 17:3
Reorganization. Court reorganization
and bankruptcy, supra
Replevin, 17:50
Repossession, enforcement of legal
procedures for, 17:49
Requisition and confiscation, 17:61
Reserves, evaluation of maintenance
reserves, 17:29

Residual value insurance
Evaluation, 17:34

Procedures outside United States,
17:53
Restructuring and amendments
Expert oversight, 17:41
Form of agreement and required
filings, 17:40
Inspections, ongoing inspections,
17:41
Ongoing inspections, 17:41
Section 1110 rights, effect on,
17:42
Retaking. Preparation for surrender
or retaking, supra
Review
Collateral and assets, 17:15

Documentation, legal and tax,
17:38

Routes, evaluation of, 17:18
Searches for liens, 17:35
Section 1110

Court reorganization and bank-
ruptcy, 17:56
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AVIATION WORKOUTS—Cont’d
Section 1110—Cont’d
Restructuring and amendments,

effect on Section 1110 rights,
17:42
Security deposits, 17:29
Self-help, enforcement of, 17:48
Service bulletins, 17:23
Spare parts
Evaluation, supra
Preparation for surrender or retak-
ing, supra
Special features of aviation workouts,
17:1
Storage, preparation for surrender or
retaking, 17:44
Strategies, 17:39
Surrender. Preparation for surrender
or retaking, supra
Tax documentation, review of, 17:38
Teams
Checklists, workout team
members, 17:9
Formation of workout team, 17:8
Third-parties
Liability, 17:37
Liens, 17:35
Ticket receivables, 17:32
Value or valuation
Appraisal of value, 17:16
Residual value insurance, 17:34
Warning signs, checklist, 17:7

AVOIDANCE ACTIONS
Assessing Usefulness of Chapter 11
Filing (this index)
Chapter 11, 19:30, 19:36
Financial advisor’s role, 28:26

Overview of bankruptcy code and
workout, avoidance of liens,
6:61

BACKGROUND

Conflict management, background of
workout negotiation, 23:2

BAILMENTS
Leases (this index)
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BALANCE SHEETS
Financial advisor’s role, pro forma

balance sheets at emergence
date, 28:34

BANDAGES AND SPLINTS
Managing the Workout (this index)

BANKRUPTCY ABUSE
PREVENTION AND
CONSUMER PROTECTION
ACT OF 2005

Overview of bankruptcy code and
workout, 6:64

BANKS AND BANKING

Structure and Purpose of Workout
(this index)

BARGAINING POWER

Creditor in workout, analysis of
bargaining power of, 2:23 to
2:25

BASELINE

Real estate workouts, Chapter 11
forced refinance as restructuring,
22:11

BASIS OF AGREEMENT

Documenting lender-borrower
workout, budget as basis of
agreement, 10:30

BENEFICIAL OWNER
DICHOTOMY

Chapter 11, 19:12

BENEFIT OF CREDITORS

Assignment for Benefit of Creditors
(this index)

BENEFIT OF THE BARGAIN

Assessing Usefulness of Chapter 11
Filing (this index)

BENEFITS
Debtor in the workout, employee
agreements and benefits, 4:47
Outlook for the 1990s, benefit of col-
lateral in the 1990s, 18:18
Pension Benefit Guaranty Corpora-
tion initiated terminations,



INDEX

BENEFITS—Cont’d
inability of plan to pay benefits,
32:11

BEST ALTERNATIVE

Developing a plan, best available
alternative for all interests,
11:87

BEST METHOD
Developing a plan, best method for
disposing of assets, 11:24

BIDS AND BIDDING
Intellectual property, standing issues
for competing bidders, 24:103
Section 363 Bankruptcy Asset Sales
(this index)

BILLS OR NOTES

Real estate workouts, note sales,
22:16

BIOTECHNOLOGY PRODUCTS
Intellectual property, 24:43

BLAME-FIXING POSITIONS
Conflict management, 23:24

BOARD OF DIRECTORS

Developing a plan, role of board of
directors, 11:6

Improper lending conduct during
workout, participation on bor-
rower’s board of directors, 8:9

BODY OF AGREEMENT

Documenting Lender-Borrower
Workout (this index)

BONDS

Debtor in the workout, bondholder
litigation, 4:98

Health care industry, bond holders,
31:11

Municipal insolvency, 35:44 to 35:47

Pension Benefit Guaranty Corpora-
tion workouts outside of bank-
ruptcy, 32:30

Restructuring and mass torts, high
yield bond holders, 27:7

Structure and purpose of workout,
high-yield bondholders, 1:17

BOOM YEARS
Outlook for the 1990s (this index)

BRIEF COMMENT
Intellectual Property (this index)

BRIEF REVIEW

Intellectual property, brief review of
software, 24:91

BROAD-SPECTRUM
PHENOMENON

Real estate workouts, default as
broad-spectrum phenomenon,
22:4

BROKERAGE HOUSES

Conflict management, new players,
23:10

BUDGET
Documenting Lender-Borrower
Workout (this index)

BURDEN OF PROOF
Pension Benefit Guaranty Corpora-
tion initiated terminations, 32:12

BUSINESS ASSESSMENT

Financial Advisor’s Role (this
index)

BUSINESS PROBLEM
Restructuring and mass torts, 27:2

BUSINESS RECORDS
Debtor in the workout, 4:60

BUYOUTS
Debtor in the workout, leveraged
buyout or other acquisition, 4:67
BYLAWS
Creditors’ committee, role of, 13:20

CALCULATION

Agricultural workouts, calculating
impact of special agricultural
rules, 15:25

CANCELLATION-OF-DEBT
INCOME

Taxation, Workout Issues (this
index)
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CANNABIS INDUSTRY

Solutions and alternatives to bank-
ruptey in, 34:11

CAPACITY
Debtor in the workout, capacity of
company to produce financial

and operational information,
4:54

CAPE TOWN TREATY
Aviation Workouts (this index)

CAPTURE
Real estate workouts, strategic plan-
ning in, capturing cash flow,
22:24

CARGO

International maritime workouts,
16:24

CARRYOVERS
Taxation (this index)

CASH

Cash Flow (this index)

Debtor in the Workout (this index)

Financial advisor’s role, cash
management, 28:21

Real Estate Workouts, Strategic
Planning in (this index)

Second lien financing, cash collateral,
30:14

CASH FLOW
Accountant’s role, cash flow forecast-
ing, 14:20
Assessing usefulness of Chapter 11
filing, negative cash flow, 20:39
Chapter 11
Adverse effect of prepackaged
plans on cash flow, 19:33
Assessing usefulness of Chapter 11
filing, negative cash flow,
20:39
Consultant’s role, controlling imme-
diate cash flow crises, 12:12
Debtor in the Workout (this index)
Developing a plan, focus on short-
term cash flow, 11:10

Documenting lender-borrower
workout, 10:28
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CASH FLOW—Cont’d

Financial advisor’s role, cash flow
projections for 13 weeks, 28:7

Negative cash flow, assessing useful-
ness of Chapter 11 filing, 20:39

Real estate workouts, capturing cash
flow, 22:24

CAUTION

Intellectual property, cautions against
collateral assignments with
license back provisions, 24:79

CAVEAT LENDER

Generally, 38:1 to 38:14

Acceleration, rescinding, 38:11

Automatic stays, rescinding accelera-
tion, 38:11

Enforcement, premiums, 38:2 to 38:9

Intentional defaults, 38:10

Ipso facto clauses, 38:12

Perfect tender in time, 38:13

Premiums, enforcement, 38:2 to 38:9

CERTAINTY

Assessing usefulness of Chapter 11
filing, obtaining and extending
credit, 20:11

Chapter 11, 19:41, 20:11

CERTIFICATES AND

CERTIFICATION
Aviation Workouts (this index)

CF&I RULE

Pension Benefit Guaranty Corpora-
tion, valuation of UBL claim,
32:23

CHAMPERTY

Claims trading, 25:8

CHANGE OR MODIFICATION

Agricultural workouts, modification
of plan, 15:33

Amendments (this index)

Aviation workouts, modifications
required, 17:23

Debtor in the Workout (this index)

Developing a plan, modification of
short-term debt, 11:12



INDEX

CHANGE OR MODIFICATION

—Cont’d

Intellectual property, changes in
control, 24:60

Outlook for the 1990s (this index)

Overview of bankruptcy code and
workout, family farmer/
fisherman debt modification,
6:62

Real estate workouts, changes in eco-
nomic, legal and regulatory
environments, 22:2

CHAPTER 7

Agricultural workouts, 15:62

Aviation workouts, 17:59

Creditors’ committee, role of, 13:4,
13:13

Financial advisor’s role, Chapter 7
liquidation, 28:14

International maritime workouts,
liquidation under Chapter 7,
16:40

CHAPTER 9

Municipal Insolvency (this index)

CHAPTER 11

Generally, 19:1 to 19:45
Acceptance or rejection
Contracts, rejection of, 19:28
Deemed rejection, 19:20
Leases, rejection of, 19:28
Limitation of liability, rejection of,
19:28
Lower acceptance levels, 19:26
Adequate information, prepackaged
plans, 19:7
Advantages of prepackaged plans
over traditional Chapter 11,
19:38
Agricultural workouts, 15:63
Assessing Usefulness of Chapter 11
Filing (this index)
Assignments
Assessing usefulness of Chapter 11
filing, executory contracts,
20:7
Evading anti-assignment clauses in
leases and contracts, 19:32
Aviation Workouts (this index)

CHAPTER 11—Cont’d

Avoidance, 19:30, 19:36
Bar date, 19:31
Beneficial owner dichotomy, 19:12
Business of debtor, effect on, 19:35,
19:40
Cash Flow (this index)
Certainty, 19:41, 20:11
Choice. Election or Choice (this
index)
Claims Trading (this index)
Combined exchange offer, prepack-
aged plan techniques, 19:22
Commencement of case during solic-
itation period, 19:37
Comparison of prepackaged plans,
19:25
Confirmation of plan, risks, 19:34
Conflict management, 23:15
Consultant’s role, planning for filing
Chapter 11, 12:22
Continued evolving of prepackaged
plans, 19:45
Contracts
Evading anti-assignment clauses in
leases and contracts, 19:32
Rejection of, 19:28
Costs or expenses
Advantages of prepackaged plan
over traditional Chapter 11,
19:38
Fees, 19:10
Counting votes, prepetition solicita-
tion, 19:11
Cramdown, 19:20
Creditors’ committee, role of, 13:5,
13:14
Debtor in the Workout (this index)
Deemed cramdown, 19:20
Deemed rejection, 19:20
Developing A Plan (this index)
Disclosure
Prepetition matters, 19:5, 19:6
Securities laws, assessing useful-
ness of Chapter 11 filing,
20:28
Discount problems, avoidance of
potential original issue, 19:30
Dissent strategy, 19:17
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CHAPTER 11—Cont’d

Duration of case, 19:21
Election or Choice (this index)
Evading anti-assignment clauses in
leases and contracts, 19:32
Exchange offers, prepackaged plans,
19:25
Exemptions, 19:15
Expenses. Costs or expenses, supra
Fees, 19:10
Filing prepackaged plan with peti-
tion, 19:4
Financial Advisor’s Role (this
index)
Forum, bankruptcy court as, 19:29
History, prepackaged plans of reorga-
nization under Chapter 11, 19:8
Hybrid Chapter 11 plans, 19:24
Impairment of claims, prepetition
solicitation, 19:18
Independence of tendering and vot-
ing, 19:13
International maritime workouts,
reorganization under, 16:41
Leases
Evading anti-assignment clauses in
leases and contracts, 19:32
Rejection of, 19:28
Legislative history, prepackaged
plans, 19:8
Limitation of liability, rejection of,
19:28
Lower acceptance levels, 19:26
Municipal Insolvency (this index)
New value
Assessing usefulness of Chapter 11
filing, new value exception,
20:62
Overview of bankruptcy code and
workout, Chapter 11 plan,
6:35
Numerosity requirement, prepetition
solicitation, 19:11
Overview of Bankruptcy Code and
Workout (this index)
Ownership, beneficial owner
dichotomy, 19:12
Petitions
Prepackaged plans, infra
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CHAPTER 11—Cont’d

Petitions—Cont’d
Prepetition matters, infra

Practice pointers, prepackaged plans,
19:42

Prepackaged plans
Generally, 19:1 et seq.
Adequate information, 19:7

Advantages over traditional
Chapter 11, 19:38

Assessing usefulness of Chapter 11
filing, cost considerations,
20:47

Combined exchange offer, 19:22

Comparison, 19:25

Continued evolving of, 19:45

Exchange offers, 19:25

Filing prepackaged plan with peti-
tion, 19:4

Legislative history, 19:8

Practice pointers, 19:42

Prepetition matters, infra

Risks, 19:33

Solicitation. Prepetition solicita-
tion, infra

Straight prepackaged plans, 19:23

Techniques, combined exchange
offer, 19:22

Traditional Chapter 11, 19:25
Usefulness of prepackaged plan,
19:2
Prepetition matters
Disclosure, 19:5, 19:6
Prepackaged plans
Disclosure, 19:5, 19:6
Solicitation. Prepetition solicita-
tion, infra
Solicitation. Prepetition solicita-
tion, infra
Prepetition solicitation
Beneficial owner dichotomy, 19:12
Choice of forum, 19:17
Counting votes, 19:11
Dissent strategy, 19:17
Exemptions, 19:15
Fees, 19:10
Impairment of claims, 19:18



INDEX

CHAPTER 11—Cont’d
Prepetition solicitation—Cont’d
Independence of tendering and
voting, 19:13
Length of solicitation period,
19:14
Numerosity requirement, counting
votes, 19:11
Prepackaged plans, generally, 19:9
Record holder, 19:12
Ride-through of claims, 19:19
Safe harbor, 19:16
Strategies, dissent strategy, 19:17
Tendering, independence of, 19:13
Votes and voting, 19:11, 19:13
Real Estate Workouts, Strategic
Planning in (this index)
Records and recordings
Prepackaged plan, filing with peti-
tion, 19:4
Record holder, 19:12
Rejection. Acceptance or rejection,
supra
Restructuring and Mass Torts (this
index)
Ride-through of claims, 19:19
Risks
Lengthy case, risk of, 19:34
Prepackaged plans, 19:33
Safe harbor, 19:16
Secured Creditors (this index)
Securities laws, 19:43
Selection. Election or Choice (this
index)
Shorter case, 19:39
Solicitation
Commencement of case during
solicitation period, 19:37
Prepetition solicitation, supra
Straight prepackaged plans, 19:23
Strategies, prepetition solicitation,
19:17
Tax advantages, 19:27
Techniques, combined exchange
offer, 19:22
Tendering, independence of, 19:13
Time or date
Bar date, 19:31

CHAPTER 11—Cont’d
Time or date—Cont’d
Risk of lengthy case, 19:34

Solicitation period, length of,
19:14

Traditional Chapter 11, 19:25

Usefulness of prepackaged plan, 19:2

Value. New value, supra

Votes and voting, prepetition solicita-
tion, 19:11, 19:13

Weapons available to dissidents,
19:44

CHAPTER 12

Agricultural Workouts (this index)

Amount or quantity, counting votes,
19:11, 25:12

Overview of bankruptcy code and
workout, family farmer/
fisherman debt modification,
6:62

CHARTERS
Aviation workouts, evaluation, 17:31

CHECKLISTS

Agricultural Workouts (this index)

Aviation Workouts (this index)

Claims trading, checklist of agree-
ment terms regarding distressed
loans, 25:16

Conflict management, workout
mediation checklist, 23:38

Consultant’s Role (this index)

Creditor in Workout (this index)

Debtor in the Workout (this index)

Developing A Plan (this index)

Improper Lending Conduct During
Workout (this index)

International Maritime Workouts
(this index)

International Workout, Manage-
ment of (this index)

Restructuring and Mass Torts (this
index)

Third Parties (this index)

CHOICE
Election or Choice (this index)
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CIVIL ENFORCEMENT

Pension Benefit Guaranty Corpora-
tion, Employee Retirement
Income Security Act of 1974,
Title 1, 32:2

CLAIMS TRADING

Generally, 25:1 et seq.

Acceptance of Chapter 11 plan,
counting votes toward, 25:12

Application of Rule 3001(e), 25:10

Champerty, 25:8

Chapter 11

Counting votes toward acceptance
of Chapter 11 plan, 25:12

Good faith and purchase of
Chapter 11 claims, 25:11

Checklist of agreement terms regard-
ing distressed loans, 25:16

Conclusion, 25:18

Counting votes toward acceptance of
Chapter 11 plan, 25:12

Creditors’ committee, role of, 25:7

Creditors’ committee members, 25:7

Distressed loans, checklist of agree-
ment terms regarding, 25:16

Good faith and purchase of Chapter
11 claims, 25:11

Impact on workout, 25:4
Insider purchasers, 25:6
Legal issues, 25:5

Loans

Checklist of agreement terms
regarding distressed loans,
25:16

Receivables, 25:15
Mature claims trading market, 25:2
Receivables, loan receivables, 25:15
Securities laws, 25:9
Terms or conditions
Checklist of agreement terms
regarding distressed loans,
25:16
Transfer, terms of, 25:13
Transfer, terms of, 25:13
Voters and voting, counting votes

toward acceptance of Chapter 11
plan, 25:12
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CLASS OR CLASSIFICATION

Assessing usefulness of Chapter 11
filing, single-asset cases, 20:42

Developing A Plan (this index)

Overview of Bankruptcy Code and
Workout (this index)

Restructuring and mass torts, settle-
ment classes, 27:20

CLAUSES

Conflict management, clauses and
rules for arbitration and media-
tion, 23:41

CLEAN FILES

Improper lending conduct during
workout, maintenance of clean
files, 8:31

CLOSE DOWN
Debtor in the Workout (this index)

CLOSING

Documenting lender-borrower
workout, closing loan workout,
10:57

COLD EXCEPTION
Taxation (this index)

COLLATERAL
Aviation Workouts (this index)

Documenting Lender-Borrower
Workout (this index)

Intellectual Property (this index)
Managing the workout, collateral
problems, 3:14

Outlook for the 1990s (this index)

Real estate workouts, traditional view
of default and collateral realiza-
tion, 22:1

Second lien financing, 30:14, 30:17

Secured Creditors (this index)

COLLECTION
Intellectual Property (this index)

COLLECTIVE BARGAINING
Assessing usefulness of Chapter 11
filing, 20:53
Overview of bankruptcy code and
workout, 6:55



INDEX

COLLECTIVE BARGAINING
—Cont’d
Pension Benefit Guaranty
Corporation (this index)

COMBINATION
Chapter 11, combined exchange
offer, 19:22

COMMENCEMENT

Agricultural workouts, initial steps
for addressing problem, 15:4

Chapter 11, commencement of case
during solicitation period, 19:37

International maritime workouts,
16:28

Managing the workout, 3:2

Mediation, 23:18

COMMENTS
Intellectual Property (this index)

COMMERCIAL ISSUES
Intellectual property, commercial
issues in nontechnology
company bankruptcy, 24:88

COMMERCIAL LENDERS
Creditor in workout, short-term and
unsecured commercial lenders,
2:4
COMMITTEES
Creditors’ Committee, Role of (this
index)
Debtor in the workout, 4:86
Overview of bankruptcy code and

workout, committees of credi-
tors, 6:60, 6:75

COMMON CHANGES
Creditor in workout, common
changes that signal fiscal stress,
2:6, 2:7
COMMON-LAW THEORIES

Improper lending conduct during
workout, 8:19

COMMUNICATIONS

Accountant’s role, communication
with other workout profession-
als, 14:7

Aviation Workouts (this index)

COMMUNICATIONS—Cont’d
Consultant’s role, communication
between consultant and lenders,
12:13
Creditor in workout, 2:35

Documenting lender-borrower
workout, 10:46
Managing the workout, communica-
tion in creditor group, 3:20
Real estate workouts, strategic plan-
ning in, 22:19
COMPARISON

Chapter 11, comparison of prepack-
aged plans, 19:25

COMPETITION

Conflict management, disparate par-
ties and competing interests,
23:6

Intellectual Property (this index)

COMPLETE OR COMPLETION

Debtor in the workout, completion of
contract, 4:80

COMPLEXITY

Assessing usefulness of Chapter 11
filing, complexity of case rela-
tive to asset values, 20:45

COMPOSITION
Creditors’ committee, role of, 13:4,
13:9
Managing the workout, 3:22
COMPOSITION OF CREDITORS
Specific creditor composition, 4:45

COMPREHENSIVE PLAN
DEVELOPMENT

Developing A Plan (this index)

COMPROMISE OR SETTLEMENT

Pension Benefit Guaranty Corpora-
tion, authority to reach settle-
ments, 32:29

Restructuring and mass torts, settle-
ment classes, 27:20

Taxation (this index)

COMPUTERS
Intellectual Property (this index)
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CONCEPT

Improper lending conduct during
workout, concept of control in
Bankruptcy Code, 8:6

CONCLUSION

Accountant’s role, 14:26

Agricultural workouts, 15:75

Assessing usefulness of Chapter 11
filing, 20:67

Aviation workouts, 17:61

Claims trading, 25:18

Conflict management, 23:39

Consultant’s role, 12:27

Creditors’ committee, role of, 13:25

Documenting lender-borrower
workout, 10:58

Financial advisor’s role, 28:39

Intellectual Property (this index)

International maritime workouts,
16:56

International workout

Maritime, international maritime
workouts, 16:56
Managing the workout, 3:30

Maritime, international maritime
workouts, 16:56

Restructuring and mass torts, 27:37

Secured creditors, 7:31

Structure and purpose of workout,
1:22

Third parties, 5:31

CONDITIONS
Aviation workouts, evaluation of
condition, 17:20
Documenting lender-borrower
workout, conditioning agree-

ment on third-party cooperation,

10:45

Outlook for the 1990s, conditions
affecting workouts, 18:14

CONDUCT OR MISCONDUCT
Improper Conduct (this index)

Improper Lending Conduct During

Workout (this index)

Real estate workouts, improper
lender conduct, 22:18
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CONFIDENTIALITY

Intellectual property, confidentiality
agreements of employees, 24:24
Mediation, 23:19

CONFIGURATION

Aviation workouts, evaluation of
configuration, 17:20

CONFIRMATION

Chapter 11 risks, confirmation of
plan, 19:34

Developing a plan, 11:52, 11:58

Documenting lender-borrower
workout, confirmation of exist-
ing collateral, 10:35

Overview of bankruptcy code and
workout, 6:30

CONFISCATION

Aviation workouts, 17:61

CONFLICT MANAGEMENT

Generally, 23:1 to 23:41

Adversaries, generally, 23:5

Agencies of government, new play-
ers, 23:8

Alliances, 23:5

Alternatives to negotiated resolution,
analysis of, 23:37

Analysis of alternatives to negotiated
resolution, 23:37

Approval of workout plan, 23:14

Arbitration and mediation, clauses
and rules for, 23:41

Background of workout negotiation,
23:2

Blame-fixing positions, 23:24

Brokerage houses, new players,
23:10

Chapter 11, 23:15

Checklists, workout mediation
checklist, 23:38

Clauses and rules for arbitration and
mediation, 23:41

Competing interests, disparate parties
and, 23:6

Conclusion, 23:39

Cost-saving, 23:36

Debtor in the workout, 4:48

Decision-makers, 23:12
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CONFLICT MANAGEMENT
—Cont’d

Difficulty in holding interest-
oriented, candid discussions,
23:27

Disparate parties and competing
interests, 23:6

Fault-oriented positions, 23:24

Get-even positions, 23:24

Goals, workout mediation checklist,
23:38

Good faith issues, 23:35

Governments and governmental
agencies, 23:8

Hyperbole, sorting out from reality,

Hypotheticals, if I had only known
problem, 23:30

If I had only known problem, 23:30

Interests, generally, 23:5

Internal management issues, 23:13

Investments (this index)

Limiting negotiating flexibility, fail-
ure to recognize legitimate
requirement, 23:25

Litigation-oriented parties, 23:23

Mandates, 23:3

Mediation (this index)

Money funds, 23:9

Multiparties, 23:4

Negotiation, generally, 23:2

Neutrality, update regarding workout-
finance oriented neutrals panel,
23:40

New players

Agencies of government, 23:8
Brokerage houses, 23:10
Governments and governmental
agencies, 23:8
Investment brokers, 23:10
Investors as creditors, 23:9
Money funds, 23:9
Pension funds, 23:9
Purchasers of claims and interests,
23:7
Options, 23:3
Panels, update regarding workout-

finance oriented neutrals panel,
23:40

CONFLICT MANAGEMENT
—Cont’d
Pension funds, 23:9
Plan for workout, approval of, 23:14
Process management, effective
negotiation and skillful
advocacy in workout mediation,
update for counsel and clients
on, 23:41
Profile of workout negotiation, 23:2
Reality checking, 23:11, 23:28
Recognition
Interests of real business, failure to
recognize, 23:26
Limiting negotiating flexibility,
failure to recognize legitimate
requirement, 23:25
Savings, cost-saving, 23:36
Update for counsel and clients on
process management, effective
negotiation and skillful
advocacy in workout mediation,
23:41
Update regarding workout-finance
oriented neutrals panel, 23:40

CONFLICTS OF INTEREST
Debtor in the workout, 4:97

CONFLICTS OF LAW
Governing Law (this index)

CONSENT OR APPROVAL

Conflict management, approval of
workout plan, 23:14

Creditors’ committee, role of, 13:8

Intellectual property, consent versus
prohibition on encumbrances,
24:60

Municipal insolvency, 35:14, 35:40

Overview of Bankruptcy Code and
Workout (this index)

Section 363 bankruptcy asset sale,
37:3

CONSEQUENCES

Improper lending conduct during
workout, 8:25

CONSERVATORSHIPS
Health care industry, 31:9
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CONSIDERATIONS

Agricultural workouts, review of
financial considerations, 15:15

CONSISTENCY OR
INCONSISTENCY

Intellectual Property (this index)

CONSOLIDATION

Documenting Lender-Borrower
Workout (this index)

Restructuring and mass torts,
consolidation of claims in single
forum, 27:26

Workout tax issues, consolidated
group, 9:7

CONSTITUENCY
Managing the workout, constituency
of creditor’s group, 3:15
Third parties, 5:6

CONSTRUCTION OR
INTERPRETATION
Pension Benefit Guaranty Corpora-
tion, judicial construction of
reorganization test, distress
termination, 32:8

CONSULTANTS AND
CONSULTATIONS
Creditor in Workout (this index)

Creditors’ committee, consulting with
trustee or debtor-in-possession,
13:15

Debtor in the workout, use of
consultants, 4:70

Documenting lender-borrower
workout, 10:25

Role of consultants. Consultant’s
Role (this index)

CONSULTANT’S ROLE
Generally, 12:1 to 12:27
Cash flow crises, controlling immedi-
ate, 12:12

Chapter 11, planning for filing, 12:22

Checklists
Defining engagement terms and

responsibilities, 12:9

Management questionnaire, 12:21

Index-24
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CONSULTANT’S ROLE—Cont’d
Communication between consultant
and lenders, 12:13
Conclusion, 12:27
Controlling immediate cash flow
crises, 12:12
Costs of consulting, justification of,
12:4
Creditors, consulting assistance to,
12:24
Definition
Engagement terms and responsibil-
ities, 12:9
Project scope, 12:6
Development of business plan, 12:15
Encouraging retention of consultants,
12:3
Engagement letter terms
Generally, 12:7
Defining engagement terms and
responsibilities, 12:9
Environment of troubled company,
12:10
Evaluation of management, 12:14
Future, planning for, 12:17
Implementing business plan, 12:20
Introducing consultant to company
personnel, 12:8
Justification of consulting costs, 12:4
Letters. Engagement letter terms,
supra
Loans, communication between con-
sultant and lenders, 12:13
Managers and management
Checklist, management question-
naire, 12:21
Evaluation of, 12:14
Resistance to consultant, reasons
for management’s, 12:2
Maximizing recoveries, 12:26
Operating in bankruptcy, 12:23
Overcoming resistance to consultant,
12:2
Plans
Chapter 11, planning for filing,
12:22
Development of business plan,
12:15
Future, planning for, 12:17



INDEX

CONSULTANT’S ROLE—Cont’d
Plans—Cont’d
Implementing business plan, 12:20
Presenting business plan, 12:19
Presenting business plan, 12:19
Project scope defined, 12:6
Proposing the unthinkable, 12:18
Questionnaires, management
questionnaire, 12:21
Resistance of management to consul-
tant, reasons for, 12:2
Selection of workout consultant, 12:5
Situation analysis, 12:16
Terms. Engagement letter terms,
supra
Time, planning for future, 12:17
Unthinkable, proposal of the, 12:18
Viability issues, 12:25

CONTEMPORARY FINANCING
Third-party involvement in
contemporary financing, 5:1

CONTENTS
Developing A Plan (this index)

CONTEXT
Overview of bankruptcy code and
workout, context of claim clas-
sification, 6:41

CONTINUATION OR
CONTINUITY

Chapter 11, continued evolving of
prepackaged plans, 19:45

Creditors’ committee, continuation of
prefiling committees, 13:10

Debtor in the Workout (this index)

Intellectual property, rejection of

license versus continued use,
24:62

CONTRACTORS
Agricultural Workouts (this index)

CONTRACTS OR AGREEMENTS
Agricultural Workouts (this index)
Assessing Usefulness of Chapter 11

Filing (this index)
Aviation Workouts (this index)
Chapter 11 (this index)
Collective Bargaining (this index)

CONTRACTS OR AGREEMENTS

—Cont’d

Creditor in workout, contractual rela-
tionship between debtor and
creditor, 2:23

Debtor in the Workout (this index)

Developing A Plan (this index)

Documenting Lender-Borrower
Workout (this index)

Executory Contracts (this index)

International maritime workouts,
executory contracts, 16:44

International Workout (this index)

Municipal insolvency, 35:48, 35:49

Overview of Bankruptcy Code and
Workout (this index)

Pension Benefit Guaranty Corpora-
tion, contract bar, statutory stan-
dards for distress termination,
32:7

Tax sharing agreements, 9:31

Waiver of Bankruptcy Protections
in Pre-Bankruptcy Workout
Agreements (this index)

CONTRIBUTION

Workout tax issues, contribution to
capital, 9:9

CONTRIBUTIONS

Developing a plan, contributions of
debtor’s personnel to, 11:5

CONTROL

Accountant’s role, financial control,
14:11, 14:14

Assessing Usefulness of Chapter 11
Filing (this index)

Consultant’s role, controlling imme-
diate cash flow crises, 12:12

Debtor in the Workout (this index)

Developing a plan, importance of
control over filing of plan, 11:49

Documenting Lender-Borrower
Workout (this index)

Financial control, 14:11, 14:14

Improper Lending Conduct During
Workout (this index)

Intellectual property, assignments and
changes in control, 24:60

Managing the workout, 3:17
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CONTROL—Cont’d
Overview of Bankruptcy Code and
Workout (this index)
Secured creditors, control and equita-
ble subordination, 7:9
Third parties, control of borrower
corporation, 5:21

CONTROLLED GROUP

Pension Benefit Guaranty
Corporation (this index)

CONVERSION
Secured creditors, 7:15

COOPERATION

Accountant’s role, cooperation of
staff solicited, 14:18

Assessing Usefulness of Chapter 11
Filing (this index)

International maritime workouts,
cooperation of owners, 16:25

Secured Creditors (this index)

COPPERWELD STEEL RULE

Pension Benefit Guaranty Corpora-
tion, valuation of UBL claim,
32:23

COPYRIGHTS
Intellectual Property (this index)

CORPORATIONS

Board of Directors (this index)

Debtor in the Workout (this index)

Directors. Board of Directors (this
index)

Restructuring and mass torts, parent
corporation, 27:12

Stock and Stockholders (this index)

Third Parties (this index)

COSTS OR EXPENSES
Assessing Usefulness of Chapter 11

Filing (this index)

Chapter 11 (this index)

Conflict management, cost-saving,
23:36

Consultant’s role, justification of
costs of, 12:4

Creditors’ committee, reimbursement
of expenses, 13:24
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COSTS OR EXPENSES—Cont’d
Debtor in the workout, cost and
expense analysis, 4:57
Developing A Plan (this index)

COST TEST

Pension Benefit Guaranty Corpora-
tion, distress termination, statu-
tory standards for, 32:7

COUNTING
Amount or Quantity (this index)

COURT REORGANIZATION AND
BANKRUPTCY
Aviation Workouts (this index)

CRAMDOWN

Chapter 11, 19:20

Debtor in the workout, analysis, 4:95

Developing A Plan (this index)

Outlook for the 1990s, 18:3

Overview of bankruptcy code and
workout, 6:31

Real estate workouts, strategic plan-
ning in, 22:14

Secured Creditors (this index)

CREDIBILITY
Intellectual property, credible litiga-
tion capacity, 24:27

CREDIT

Municipal insolvency, municipal
debtor’s ability to obtain credit,
35:21

CREDIT BIDDING

Section 363 Bankruptcy Asset Sales
(this index)

CREDITOR IN WORKOUT
Generally, 2:1 et seq.
Advantages of early detection, 2:1
Analysis
Bargaining power of creditor, 2:23
to 2:25
Checklists, infra
Internal conditions of creditor,
2:33
Need for creditor analysis and
influence, 2:36
Workout credit analysis, 2:15
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CREDITOR IN WORKOUT

—Cont’d
Attorneys
Checklists, information supplied to
creditor’s counsel, 2:29

Consultations with counsel of
creditor, 2:19
Bankruptcy, 2:11
Bargaining power of creditor, analy-
sis of, 2:23 to 2:25
Checklists
Attorneys, information supplied to
creditor’s counsel, 2:29
Consultation with other creditors,
determination of purpose,
2:31
Debtor’s information and reports
to creditors, 2:17
Internal conditions of creditor,
analysis of, 2:33
Investigation, analytical investiga-
tion for strategy development,
2:28
Maximum pressure on debtor,
preparation for application of,
2:34
Objectives of creditor’s representa-
tive at initial conference with
debtor, 2:30
Potential vulnerability of creditor,
analysis of, 2:32
Preparation for application of
maximum pressure on debtor,
2:34
Signals of financial stress, 2:8
Strategy development, analytical
investigation for, 2:28
Vulnerability of creditor, analysis
of potential, 2:32
Commercial lenders, short-term and
unsecured, 2:4
Common changes that signal fiscal
stress, 2:6, 2:7
Communication in workout, 2:35
Consultations
Counsel of creditor, 2:19
Debtor company, 2:20
Other creditors, 2:21, 2:31
Retention of consultants, 2:22

CREDITOR IN WORKOUT

—Cont’d
Contractual relationship between
debtor and creditor, 2:23
Counsel. Attorneys, supra
Damage to relationships with other
creditors, 2:13
Development of strategy, 2:18, 2:28
Goals of creditor’s strategy, 2:26
Identification of problems, reports to
creditor by debtor, 2:16
Independent action by creditor, 2:9
Influence, need for creditor analysis
and, 2:36
Initial conference with debtor, objec-
tives of creditor’s representative
at, 2:30
Initial reactions, dealing with, 2:9
Internal conditions of creditor
Analysis of, 2:33
Effect of, 2:25
Investigation for strategy develop-
ment, analytical, 2:28
Legal relationship between debtor
and creditor, 2:23
Long-term lenders, 2:6
Maximum pressure
Checklists, preparation for applica-
tion of maximum pressure on
debtor, 2:34
Decision of creditor to apply, 2:27
Need for creditor analysis and influ-
ence, 2:36
Objectives
Initial conference with debtor,
objectives of creditor’s repre-
sentative at, 2:30
Strategy of creditor, objectives of,
2:26
Opportunities
Generally, 2:2
Commercial lenders, short-term
and unsecured, 2:4
Long-term lenders, 2:6
Secured lenders, 2:5
Short-term, unsecured commercial
lenders, 2:4
Time, 2:4, 2:6
Trade creditors, 2:3
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CREDITOR IN WORKOUT
—Cont’d
Opportunities—Cont’d
Unsecured commercial lenders,
2:4
Potential vulnerability of creditor,
analysis of, 2:32
Preparation for application of
maximum pressure on debtor,
2:34
Recognizing early signs of trouble,

Reports
Checklist, debtor’s information
and reports to creditors, 2:17
Identification of problems, reports
to creditor by debtor, 2:16
Retention of consultants, 2:22
Secured lenders’ opportunities, 2:5
Self to help measures, possibilities
and problems of, 2:10 to 2:14
Short-term, unsecured commercial
lenders, 2:4
Signals of financial stress, 2:7, 2:8
Strategy

Checklists, analytical investigation

for strategy development,
2:28
Development of strategy, 2:18,
2:28
Goals of creditor’s strategy, 2:26
Objectives of creditor’s strategy,
2:26
Third parties, possibilities and
problems of self-help measures,
2:12
Time
Advantages of early detection, 2:1
Opportunities, 2:4, 2:6

Recognizing early signs of trouble,
H |

Trade creditors, 2:3
Unsecured commercial lenders, 2:4

Vulnerability of creditor, analysis of
potential, 2:32

CREDITORS’ COMMITTEE,
ROLE OF
Generally, 13:1 to 13:25
Advocate, committee as, 13:2
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CREDITORS’ COMMITTEE,

ROLE OF—Cont’d
Appointment of trustee or examiner,
13:18

Bylaws, 13:20
Chapter 7 cases, 13:4, 13:13
Chapter 11 cases, 13:5, 13:14

Claims trading, creditors’ committee
members, 25:7

Composition of committees, 13:4,
13:9

Conclusion, 13:25

Consulting with trustee or debtor-in-
possession, 13:15

Continuation of prefiling committees,
13:10

Costs or expenses, reimbursement of
expenses, 13:24

Creation of committees, 13:4
Eligibility to serve, 13:11
Examiner, appointment of, 13:18
Fiduciary, committee as, 13:3

Formulation of plan, participation in,
13:17

Functions of committees, 13:12
Investigating affairs of debtor, 13:16
Minutes, 13:21

Multiple debtor cases, 13:7
Organizational matters, 13:20
Out-of-court workouts, 13:1

Participation in formulation of plan,
13:17

Performance of other services, 13:19
Permissive committees, 13:8

Plan, participation in formulation of,
13:17

Prefiling committees, continuation of,
13:10

Reimbursement of expenses, 13:24
Retention of professionals, 13:23
Subcommittees, 13:22
Trustees
Appointment of, 13:18
Consulting with trustee or debtor-
in-possession, 13:15

Unsecured creditors, committee of,
13:6
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CREDITORS’ COMMITTEES

Overview of bankruptcy code and
workout, 6:60

Role of. Creditors’ Committee,
Role of (this index)

CREDITORS’ TRUST
Taxation, Workout Issues (this
index)
CRIMINAL MATTERS
Accountant’s role, possible suspicion
of illegal transactions, 14:6

CROSS-DEFAULTS
Debtor in the workout, 4:25

CROSS-LICENSES
Intellectual property, cross-licenses

between licensees and licensors,
24:67

CURE RIGHTS
Mezzanine financing, 36:20

CURRENT DEVELOPMENTS AND
NEW TRENDS

Intellectual property, 24:88

CURRENT TRENDS
Improper Lending Conduct During
Workout (this index)

CUSTOMERS
Debtor in the Workout (this index)

Structure and purpose of workout,
1:21

CUT AND RUN SALES
Intellectual property, 24:27

CYBERSPACE
Intellectual property, new frontier of
cyberspace, 24:19

DAIRY CATTLE
Agricultural workouts, 15:38

DAMAGE

Creditor in workout, damage to
relationships with other credi-
tors, 2:13

Improper lending conduct during
workout, damage claims, 8:27,
8:29

DAMAGES

Intellectual property, collection of
royalties, 24:82

DANGERS

Improper lending conduct during
workout, voting control, 8:7

DEADLOCK

Developing a plan, outside mediation
used to break deadlocks, 11:44

DEBTOR IN THE WORKOUT
Generally, 4:1 to 4:3
Accounting services, 4:62

Acquisitions, leveraged buyout or
other, 4:67
Additional financing, immediate,
4:13
Adpvisability of Chapter 11 proceed-
ing, 4:16
Analysis
Bankruptcy, generally, 4:84
Business analysis of debtor
company, 4:11
Cash flow problems, 4:55
Change in management or owner-
ship, 4:91
Chapter 11, infra
Checklists
Bankruptcy, generally, 4:84
Cash flow problems, 4:55

Change in management or
ownership, 4:91

Chapter 11, effect on business,
4:87

Chapter 11 plan, potential for,
4:94

Committees, 4:86

Contracts, executory contracts,
4:88

Cost and expense analysis, 4:57

Cramdown, 4:95

Executory contracts, 4:88

Industry and pricing analysis,
4:66

Legal problems, 4:63

Litigation and litigation analy-
sis, 4:50, 4:92
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DEBTOR IN THE WORKOUT
—Cont’d
Analysis—Cont’d
Checklists—Cont’d
Management change issues,
4:91
Out-of-court workout analysis,
4:82
Ownership change issues, 4:91
Potential for Chapter 11 plan,
4:94
Potential for reorganization,
4:90
Reorganization potential, 4:90
Sale of business as going
concern, 4:72
Transfers voidable, 4:89
Trustees, 4:93
Venue, 4:85
Voidable transfers, 4:89
Close-down analysis, 4:100
Committees, 4:86
Contracts, executory contracts,
4:88
Cost and expense analysis, 4:57
Cramdown, 4:95
Executory contracts, 4:88
Financial analysis of debtor
company, 4:11
Industry and pricing analysis, 4:66
Legal problems, 4:63
Liquidation and liquidation value
analysis, 4:73, 4:99
Litigation and litigation analysis,
4:50, 4:92
Managers and management, infra
Out-of-court workout analysis,
4:82
Ownership change issues, 4:91
Potential, infra
Reorganization potential, 4:90
Sale of business as going concern,
4:72
Transfers voidable, 4:89
Trustees, 4:93
Venue, 4:85
Voidable transfers, 4:89
Applications, 4:53
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DEBTOR IN THE WORKOUT

—Cont’d
Assets
Attachment of assets, federal tax
liens and, 4:32
Changes, generally, 4:19
Creditor action against, 4:22
Quality of assets, changes in, 4:21
Reduction of assets, 4:20
Review of assets of debtor, 4:42
Attachment of assets, federal tax
liens and, 4:32
Attorneys
Analysis of legal problems, 4:63
Checklists
Debtor’s attorney, 4:96
Legal problems, analysis of,
4:63
Legal services, 4:62
Litigation, infra
Litigation, infra
Audits, 4:53
Bankruptcy. Analysis, supra

Benefits, employee agreements and
benefits, 4:47
Bondholder litigation, 4:98
Business analysis of debtor company,
4:11
Business records, 4:60
Buyouts, leveraged buyout or other
acquisition, 4:67
Capacity of company to produce
financial and operational infor-
mation, 4:54
Carryovers, tax loss, 4:74
Cash
Cash flow problems, infra
Management, 4:56
Cash flow problems
Generally, 4:23
Analysis, 4:55
Change or modification

Analysis, change in management
or ownership, 4:91

Assets, supra
Chapter 11

Adpvisability of Chapter 11
proceeding, 4:16
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DEBTOR IN THE WORKOUT

—Cont’d

Chapter 11—Cont’d

Analysis
Effect on business, 4:87
Potential for Chapter 11 plan,
4:94
Necessity of Chapter 11 proceed-
ing, 4:16
Potential for Chapter 11 plan, 4:94

Checklists

Accounting services, 4:62

Acquisitions, leveraged buyout or
other, 4:67

Analysis, supra

Applications, 4:53

Assets of debtor, review of, 4:42

Attorneys, supra

Audits, 4:53

Benefits, employee agreements and
benefits, 4:47

Bondholder litigation, 4:98

Business records, 4:60

Buyouts, leveraged buyout or other
acquisition, 4:67

Capacity of company to produce
financial and operational
information, 4:54

Carryovers, tax loss carryover,
4:74

Cash flow problems, analysis of
debtor’s, 4:55

Cash management, 4:56

Closedown of business, 4:76

Completion of contract, 4:80

Composition of creditors, specific
creditor composition, 4:45

Conflicts of interest, 4:97

Consultants, use of, 4:70

Contracts or agreements, infra

Control, infra

Corporate structure, 4:60

Cost and expense analysis, 4:57

Customer base, 4:38

Employee agreements and benefits,
4:47

Environmental information, 4:49

Experts, use of, 4:70

DEBTOR IN THE WORKOUT

—Cont’d

Checklists—Cont’d

Federal deposit insurance corpora-
tion as creditor, 4:40

Federal tax lien and levy, effect of,
4:81

Filings, 4:53

Financial information, capacity of
company to produce, 4:54

Financial statements, 4:53

Financial structure of debtor, 4:52

Fraud information, 4:65

General operational information,
4:41

General profile of existing sources
of credit, 4:39

Going concern, analysis of sale of
business as, 4:72

Government contract status, 4:75

Industry and pricing analysis, 4:66

Information, infra

Insiders, 4:58

Intercompany relationships or
transactions, 4:59, 4:71

Internal organization profile, 4:51

Investigations, 4:53

Investor profile, 4:48

Key employee profile, 4:51

Land-use information, 4:49

Leveraged buyout or other acquisi-
tion, 4:67

Levy, effect of federal tax lien and
levy, 4:81

Liabilities of debtor, review of,
4:44

Liens, effect of federal tax lien and
levy, 4:81

Liquidation value analysis, 4:73

Litigation, infra

Loans to officers, 4:59

Major player analysis, 4:37

Managers and management, infra

Officer loans, 4:59

Operational information, infra

Out-of-court workout analysis,
4:82

Partnership structure, 4:60

Political dimensions, 4:64
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DEBTOR IN THE WORKOUT
—Cont’d
Checklists—Cont’d
Possible preliminary sources for
rehabilitation, 4:69
Preliminary sources for rehabilita-
tion, 4:69
Pricing analysis, 4:66
Profiles, infra
Profitability, 4:79
Public and political dimensions,
4:64
Public debt, 4:48
Public issue problems, 4:64
Records or reports, infra
Rehabilitation, possible prelimi-
nary sources for, 4:69
Resolution trust corporation as
creditor, 4:40
Review, infra
Root causes of debtor’s problems,
4:68
Sale of business as going concern,
analysis of, 4:72
Setoff rights, 4:83
Shareholder litigation, 4:98
Sources, infra
Special contractual relationships,
4:43
Specific creditor composition, 4:45
Statements, financial statements,
4:53
Structure, infra
Taxation, infra
Utilities, 4:46
Value or valuation, liquidation
value analysis, 4:73
Viable company, special workout
problems, 4:78
Working capital issues, 4:77
Close down
Analysis, close-down analysis,
4:100
Checklists, closedown of business,
4:76
Committees, 4:86
Completion of contract, 4:80
Composition of creditors, specific
creditor composition, 4:45
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DEBTOR IN THE WORKOUT

—Cont’d
Conflicts of interest, 4:97
Consultants, use of, 4:70
Continuation or continuity
Operations, continuity of debtor
company, 4:12
Threats to continued operations,
4:26
Contracts or agreements
Checklists
Completion of contract, 4:80
Employee agreements and
benefits, 4:47
Government contract status,
4:75
Special contractual relation-
ships, 4:43
Completion of contract, 4:80
Employee agreements and benefits,
4:47
Executory contracts, 4:88
Government contract status, 4:75
Special contractual relationships,
4:43
Control
Generally, 4:17
Checklists
Information, control over, 4:61
Profiles, control profile, 4:51
Information, control over, 4:61
Profiles, control profile, 4:51
Corporate structure, 4:60
Corporations, 4:40
Cost and expense analysis, 4:57
Cramdown, analysis, 4:95
Cross-defaults, 4:25
Customers
Checklists, customer base, 4:38
Problems, 4:27
Default triggers, 4:25
Employers and employees
Agreements and benefits, 4:47
Key employee profile, 4:51
Entrepreneurial management of
debtor company, analysis of, 4:6
Environmental information, 4:49



INDEX

DEBTOR IN THE WORKOUT

—Cont’d

Evaluations, synthesis of subjective
and objective, 4:10

Executory contracts, 4:88

Experts, use of, 4:70

Federal deposit insurance corporation
as creditor, 4:40

Federal tax liens

Attachment of assets, federal tax
liens and, 4:32

ChecKlists, effect of federal tax
lien and levy, 4:81

Files or filing. Records or reports,
infra
Financial analysis of debtor company,
4:11
Financial information, capacity of
company to produce, 4:54
Financial statements, 4:53
Financial structure of debtor, 4:52
Financing, immediate additional
financing, 4:13
Fraud information, 4:65
General operational information,
4:41
General problems of financially
troubled debtor company, 4:18
General profile of existing sources of
credit, 4:39
Going concern, analysis of sale of
business as, 4:72
Government
Checklists, government contract
status, 4:75
Federal tax liens, infra
Standards, failure to meet, 4:28
Immediate matters
Additional financing, 4:13
Sources of immediate crisis for
debtor company, 4:36
Implications for creditor, 4:34
Industry
Pricing analysis, 4:66
Standards, failure to meet, 4:28
Information
Checklists
Control over information, 4:61

DEBTOR IN THE WORKOUT

—Cont’d
Information—Cont’d
Checklists—Cont’d
Financial information, capacity
of company to produce,
4:54
Fraud information, 4:65
Operational information, infra
Control over information, 4:61
Financial information, capacity of
company to produce, 4:54
Fraud information, 4:65
Operational information, infra
Insiders, 4:58
Insurance problems, 4:29
Intercompany relationships or
transactions, 4:59, 4:71
Internal organization profile, 4:51
Investigations, 4:53
Investor profile, 4:48
Key employee profile, 4:51
Land-use information, 4:49
Legal problems, 4:63
Leveraged buyout or other acquisi-
tion, 4:67
Levy, effect of federal tax lien and,
4:81
Liens. Federal tax liens, supra
Liquidation and liquidation value
analysis, 4:73, 4:99
Litigation
Analysis, 4:50, 4:92
Checklists
Analysis, 4:50
Shareholder or bondholder, 4:98
Shareholder or bondholder, 4:98
Loans to officers, 4:59
Long-term prospects, 4:14
Major player analysis, 4:37
Managers and management
Analysis
Changes, management change
issues, 4:91
Management of debtor
company, analysis of, 4:4
to 4:7
Cash management, 4:56
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DEBTOR IN THE WORKOUT

—Cont’d
Managers and management—Cont’d
Changes, management change
issues, 4:91
Checklists
Cash management, 4:56
Profile of management, 4:51
Profile of management, 4:51
Market position loss, 4:33
Modification. Change or modifica-
tion, supra
Monitoring devices of creditor, 4:17
Necessity of Chapter 11 proceeding,
4:16
Nontechnical profile of debtor
company, 4:1
Objective evaluation, synthesis of,
4:10
Obsessions of management of debtor
company, analysis of, 4:5
Officers, loans to, 4:59
Operational information

Capacity of company to produce
financial and operational
information, 4:54

Checklists

Capacity of company to produce
financial and operational
information, 4:54

General operational information,
4:41

General operational information,
4:41
Organizational structure and reaction
to stress, analysis of debtor
company’s management, 4:7

Out-of-court workout analysis, 4:82

Ownership change issues, 4:91

Partnership structure, 4:60

Perception of own problem by debtor,
4:8

Political dimensions, 4:64

Position of creditor during working,
4:15

Possible preliminary sources for
rehabilitation, 4:69

Index-34

Business WorkouTs MANUAL
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—Cont’d
Potential
Analysis
Chapter 11 plan, potential for,
4:94
Reorganization, potential for,
4:90
Chapter 11 plan, potential for, 4:94
Reorganization, potential for, 4:90
Preliminary sources for rehabilita-
tion, 4:69
Pressures on debtor, 4:9
Pricing analysis, 4:66
Professional management of debtor
company, analysis of, 4:6
Profiles
Checklists
Control profile, 4:51

General profile of existing
sources of credit, 4:39
Internal organization profile,
4:51
Investor profile, 4:48
Key employee profile, 4:51
Management profile, 4:51
Control profile, 4:51
Debtor company, 4:35

General profile of existing sources
of credit, 4:39

Internal organization profile, 4:51
Investor profile, 4:48
Key employee profile, 4:51
Management profile, 4:51
Profitability, 4:79
Public and political dimensions, 4:64

Public company in the workout,
4:101

Public debt, 4:48
Publicly held debt, problems with,
4:31
Quality of assets, changes in, 4:21
Records or reports
Business records, 4:60

Capacity of company to produce
financial and operational
information, 4:54
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DEBTOR IN THE WORKOUT
—Cont’d
Records or reports—Cont’d
Checklists

Business records, 4:60
Capacity of company to produce
financial and operational
information, 4:54
Reports, 4:53
Reduction of assets, 4:20
Rehabilitation, possible preliminary
sources for, 4:69
Reorganization potential, 4:90
Reports. Records or reports, supra
Resolution trust corporation as credi-
tor, 4:40
Review
Assets of debtor, 4:42
Checklists
Assets of debtor, 4:42
Liabilities of debtor, 4:44
Liabilities of debtor, 4:44
Root causes of debtor’s problems,
4:68
Sale of business as going concern,
4:72
Securities law problems, 4:30
Setoff rights, 4:83
Shareholder litigation, 4:98
Sources
Checklists
Immediate crisis for debtor
company, sources of, 4:36
Rehabilitation, possible prelimi-
nary sources for, 4:69
Immediate crisis for debtor
company, sources of, 4:36
Rehabilitation, possible prelimi-
nary sources for, 4:69
Special contractual relationships,
4:43
Specific creditor composition, 4:45

Standards of government or industry,
failure to meet, 4:28

Statements, financial statements, 4:53
Structure
Checklists
Corporate structure, 4:60

DEBTOR IN THE WORKOUT
—Cont’d
Structure—Cont’d
Checklists—Cont’d
Financial structure of debtor,
4:52
Partnership structure, 4:60
Corporate structure, 4:60
Financial structure of debtor, 4:52
Partnership structure, 4:60
Subjective evaluation, synthesis of,
4:10
Synthesis of subjective and objective
evaluations, 4:10
Taxation
Attachment of assets, 4:32
Carryover of tax loss, 4:74
Checklists
Federal tax lien and levy, effect
of, 4:81
Tax loss carryover, 4:74
Federal tax liens, supra
Technical profile of debtor company,
4:35
Third party pressures, 4:24
Threats to continued operations, 4:26
Time. Immediate matters, supra
Transfers voidable, 4:89
Trustees, 4:93
Utilities, 4:46
Value or valuation, liquidation and
liquidation value analysis, 4:73,
4:99
Venue, 4:85
Viable company, special workout
problems, 4:78
Voidable transfers, 4:89
Working capital issues, 4:77

DECISION-MAKING
Conflict management, 23:12

Managing the workout, analysis nec-
essary for decision-making, 3:12

DECREASE
Reduction (this index)

DEDUCTIONS

Workout tax issues, worthless stock
deduction, 9:29
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DEEDS
Real estate workouts, deeds in lieu of
foreclosure, 22:27

DEEMED CRAMDOWN
Chapter 11, 19:20

DEEMED REJECTION
Chapter 11, 19:20

DEFAULT

Debtor in the workout, default trig-
gers, 4:25

Documenting Lender-Borrower
Workout (this index)

Financial Advisor’s Role (this
index)

Intellectual property, maneuvers by
licensees to overcome license
restrictions, 24:63

Intentional, caveat lender, 38:10

Mezzanine financing, 36:16

Real Estate Workouts, Strategic
Planning in (this index)

DEFENSE

Improper lending conduct during
workout, defensive workout
strategy, 8:30

Intellectual property, defensive
tactics of employees, 24:30

Managing the workout, defensive
loans, 3:28

DEFERRAL

Developing a plan, deferral of major
decisions until comprehensive
plan developed, 11:11

DEFICIENCY
Article 9, 29:11, 29:15
Aviation workouts, deficiency
guaranties, 17:34

DEFINED BENEFIT PLANS

Defined, Pension Benefit Guaranty
Corporation, 32:1

DEFINITIONS
Consultant’s Role (this index)
Defined benefit plans, Pension Bene-

fit Guaranty Corporation, 32:1
Plan, 11:1
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DEFINITIONS—Cont’d
Security, 8:22

DELIVERY

Assessing Usefulness of Chapter 11
Filing (this index)

DEPARTURE
Intellectual Property (this index)

DEPERFECTING

Intellectual property, deperfecting,
subordinating or tainting
perfected patent, trademark or
trade secret security because of
associations with unregistered
copyrights, 24:93

DEPRECIATION

Workout tax issues, depreciable prop-
erty election, 9:6

DERIVATIVE ACTIONS

Third parties, derivative actions of
shareholders, 5:27

DEVELOPING A PLAN
Acceptance or rejection

Chapter 11 filing, acceptance of
plan before, 11:84

Cramdown on nonaccepting
classes of claims and
interests, infra

Importance of plan’s acceptance,
11:85, 11:86

Soliciting acceptance of plan,
11:77

Accounting

Evaluation of adequacy of
accounting records, 11:19

Restructuring of debt, accounting
rules applicable to, 11:73

Additional classes of claims
introduced, 11:63
Adequacy or inadequacy

Debtor’s planning, inadequacy of,
11:2

Information as adequate, 11:78

Administrative expenses, recurring
issues in dealing with claims and
interests, 11:67



INDEX

DEVELOPING A PLAN—Cont’d DEVELOPING A PLAN—Cont’d
Agreements. Contracts or agree- Class or classification—Cont’d
ments, infra Separate class for small claims,
Alternatives 11:61
Best available alternative for all Variability of contents of
interests, 11:87 disclosure statement, 11:81
Out-of-court workout, Chapter 11 Comprehensive plan development,
as alternative to, 11:47 generally, 11:14
Analysis Confirmation of plan, 11:52, 11:58
Management, analysis of debtor’s, Contents
11:17 Bankruptcy Code provisions for
Outstanding indebtedness, analysis contents of plan, 11:50
of, 11:35 Variability of contents of
Assessment of reorganized debtor’s disclosure statement, infra
prospects, 11:82 Contracts or agreements
Assets Agreement on plan, 11:41
Disposition of assets, infra Best available alternative for all
Questioning debtor’s business and interests, 11:87
assets, 11:15 Expense reduction, disadvanta-
Sources of information about debt- geous contracts, 11:21
or’s finances, intangible Subordinated claims, 11:62
assets, 11:33 Contributions of debtor’s personnel
Valuation, 11:34 to development of plan, 11:5
Best available alternative for all Control over filing of plan,
interests, 11:87 importance of, 11:49
Best method for disposing of assets, Costs or expenses
11:24 Asset disposition, 11:25
Board of direCtOrS, role Of, 11:6 Recurring issues in dea]ing with
Cash flow, focus on short-term, 11:10 claims and interests, 11:67
Chapter 11 proceedings Reduction. Expense reduction,
Generally, 11:47 infra
Acceptance of plan before Chapter Cramdown on nonaccepting classes
11 filing, 11:84 of claims and interests
Choice of Chapter 11 case to Generally, 11:53
implement plan, 11:48 Equity interests, 11:56
Checklists Importance of cramdown provi-
Cause of debtor failure, 11:40 sions, 11:57
Steps in developing comprehensive Secured claims, 11:54
plan, 11:39 Unsecured claims, 11:55
Choice of Chapter 11 case to imple- Deadlocks, outside mediation used to
ment plan, 11:48 break, 11:44
Class or classification Deferral of major decisions until
Generally, 11:59 comprehensive plan developed,
Additional classes of claims 1:11
introduced, 11:63 Definition of plan, 11:1
Cramdown on nonaccepting Difficulties of approach, 11:43
classes of claims and Disadvantageous contracts, expense
interests, infra reduction, 11:21
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Disclosure statement
Generally, 11:77
Variability of contents of
disclosure statement, infra
Disposition of assets
Generally, 11:22, 11:23
Best method for disposing of
assets, 11:24
Cost of asset disposition, 11:25
Early stages of financial difficulty,
necessity of developing plan in,
11:3
Employees, contributions of debtor’s
personnel to development of
plan, 11:5
Equity interests
Cramdown on nonaccepting
classes of claims and
interests, 11:56

Recurring issues in dealing with
claims and interests, 11:71

Treatment of claims of, 11:59

Evaluation of adequacy of accounting
records, 11:19
Exemption from liability limited,
11:83
Expense reduction
Generally, 11:18
Disadvantageous contracts, 11:21

Evaluation of adequacy of
accounting records, 11:19

Operating costs, 11:20

Feasible plan with long-term

prospects, need for, 11:1

Final projections, 11:37

Financial projections, 11:36

Funding payments to creditors, 11:76

Future funding requirements, deter-
mination of, 11:26

Hidden liabilities, 11:33
Historical financial information

Sources of information about debt-
or’s finances, 11:28

Variability of contents of
disclosure statement, 11:80

Identifying problems in debtor
company, 11:16
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Importance
Acceptance of plan, 11:85, 11:86
Cramdown on nonaccepting
classes of claims and
interests, 11:57
Records, importance of control
over filing of plan, 11:49
Inadequacy. Adequacy or inadequacy,
supra
Information
Adequate information, 11:78
Historical financial information,
supra
Sources of information about debt-
or’s finances, infra
Willingness of debtor to share
information with creditors,
11:38
Intangible assets, 11:33
Interest
Cramdown on nonaccepting
classes of claims and
interests, supra
Equity interests, supra
Recurring issues in dealing with
claims and interests, infra
Leading role of debtor in developing
plan, 11:4
Limited exemption from liability,
11:83
Long-term prospects, need for
feasible plan with, 11:1
Management
Analysis of debtor’s management,
11:17
Short-term strategy for manage-
ment changes, 11:13
Maximum value for all parties, focus
on, 11:42
Mediation used to break deadlocks,
11:44
Modification of short-term debt,
11:12
Necessity of developing plan in early
stages of financial difficulty,
11:3
Negotiating restructuring of debt,
11:45, 11:46
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DEVELOPING A PLAN—Cont’d

Nonfinancial matters
Aspects of plan, 11:72
Sources of information about debt-
or’s finances, 11:32
Nonlegal factors in treatment of
claims and interests, 11:65
Operating costs, expense reduction,
11:20
Options for payment, 11:64
Out-of-court workout, Chapter 11 as
alternative to, 11:47
Outside mediation used to break
deadlocks, 11:44
Outside specialists, role of, 11:7
Outstanding indebtedness, analysis
of, 11:35
Priority claims, 11:68
Projections
Final projections, 11:37
Financial projections, 11:36
Questioning debtor’s business and
assets, 11:15
Records
Accounting records, evaluation of
adequacy of, 11:19
Importance of control over filing of
plan, 11:49
Steps following filing of plan,
11:51
Recurring issues in dealing with
claims and interests
Generally, 11:66
Administrative expenses, 11:67
Equity interests, 11:71
Priority claims, 11:68
Secured claims, 11:69
Tax claims, 11:68
Unsecured claims, 11:70
Reduction. Expense reduction, supra
Rejection. Acceptance or rejection,
supra
Restructuring of debt
Accounting rules applicable to,
11:73
Negotiation of, 11:45, 11:46
Roles
Board of directors, role of, 11:6
Creditors of debtor, role of, 11:8

DEVELOPING A PLAN—Cont’d

Roles—Cont’d
Debtor’s role in developing plan,
11:4
Outside specialists, role of, 11:7
Secured claims
Cramdown on nonaccepting
classes of claims and
interests, 11:54
Recurring issues in dealing with
claims and interests, 11:69
Unsecured claims, infra
Securities law considerations, 11:75
Separate class for small claims, 11:61
Short-term actions
Generally, 11:9
Cash flow, focus on short-term,
11:10
Management changes, short-term
strategy for, 11:13
Modification of short-term debt,
11:12
Similar businesses, information
about, 11:31
Small claims, separate class for,
11:61
Soliciting acceptance of plan, 11:77
Sources of information about debt-
or’s finances
Generally, 11:27
Hidden liabilities, 11:33
Historical financial information,
supra
Intangible assets, 11:33
Nonfinancial information, 11:32
Similar businesses, information
about, 11:31
Supplemental financial material,
11:30
Tax information, 11:29
Specialists, role of, 11:7
Statements. Disclosure statement,
supra
Subordinated claims, contractual,
11:62
Substantially similar claims, 11:60
Summary of plan, 11:81
Supplemental financial material,
11:30
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Taxation
Generally, 11:74
Recurring issues in dealing with
claims and interests, 11:68
Sources of information about debt-
or’s finances, 11:29
Time
Early stages of financial difficulty,
necessity of developing plan
in, 11:3
Long-term prospects, need for
feasible plan with, 11:1

Modification of short-term debt,
11:12
Necessity of developing plan in

early stages of financial dif-
ficulty, 11:3

Short-term actions, supra
Unsecured claims
Cramdown on nonaccepting
classes of claims and
interests, 11:55
Recurring issues in dealing with
claims and interests, 11:70
Value or valuation
Assets, 11:34
Focus on maximum value for all
parties, 11:42
Variability of contents of disclosure
statement
Generally, 11:79
Assessment of reorganized debt-
or’s prospects, 11:82
Classification of claims, 11:81

Historical information about debt-
or’s business, 11:80

Summary of plan, 11:81
Willingness of debtor to share infor-
mation with creditors, 11:38

DEVELOPMENT

Agricultural workouts, development
of workout team, 15:11

Consultant’s role, development of
business plan, 12:15

Creditor in workout, development of
strategy, 2:18, 2:28
Intellectual Property (this index)
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DEVELOPMENT—Cont’d
Mediation used to break deadlocks,
11:44

Plan development. Developing a
Plan (this index)

Secured creditors, development of
strategy, 7:30

DIFFICULTY

Conflict management, difficulty in
holding interest-oriented, candid
discussions, 23:27

Developing a plan, difficulties of
approach, 11:43

DIP FINANCING

Financial advisor’s role, securing
debtor in possession (DIP)
financing, 28:19

Second lien financing, 30:14, 30:26

DIRECTIVES

Aviation workouts, airworthiness
evaluation, 17:23

DIRECTORS
Officers and Directors (this index)

DISADVANTAGES

Advantages or Disadvantages (this
index)

DISCHARGE OR RELEASE
Agricultural Workouts (this index)
Assessing Usefulness of Chapter 11

Filing (this index)
Documenting lender-borrower
workout, general release, 10:52

Municipal insolvency, discharge of
debts, 35:52

Second lien financing, release of col-
lateral, 30:17

DISCLOSURE

Assessing usefulness of Chapter 11
filing, securities laws, 20:28

Chapter 11 (this index)
Developing A Plan (this index)

Financial advisor’s role, disclosure
statement, 28:36

Municipal insolvency, 35:33, 35:37
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DISCOUNTS
Assessing usefulness of Chapter 11
filing, original issue discount
concerns, 20:20
Chapter 11, avoidance of potential
original issue, 19:30
Pension Benefit Guaranty Corpora-

tion, valuation of UBL claim, U.

S. Airways rule, discount rate,
32:24

DISCRETION

Pension Benefit Guaranty Corpora-
tion, discretion of, involuntary
termination of plans, 32:6

DISMISSAL
Municipal insolvency, 35:51

Secured creditors, dismissal of case,
7:15

DISPARATE PARTIES
Conflict management, 23:6

DISPOSITION
Assets. Developing A Plan (this
index)
Aviation workouts, United States
laws and practice, 17:54

DISPUTES
Conflict Management (this index)
Documenting lender-borrower

workout, disputes between par-
ties, 10:24

DISQUALIFICATION

Qualification or Disqualification
(this index)

DISSENT
Chapter 11 dissent strategy, 19:17
Secured creditors, dealing with dis-
senting, 7:28

DISTRESS

Agricultural workouts, distress
signals, 15:2, 15:3

Claims trading, checklist of agree-
ment terms regarding distressed
loans, 25:16

Pension Benefit Guaranty
Corporation (this index)

DISTRIBUTION
Financial advisor’s role, distribution
and recovery analysis, 28:33
Pension Benefit Guaranty Corpora-
tion initiated terminations, dis-
tribution to substantial owner,
statutory standards, 32:11

DISTRIBUTORSHIPS

Overview of bankruptcy code and
workout, 6:54

DIVESTITURE

Real estate workouts, note sales,
22:16

DOCUMENTATION
Documents (this index)

DOCUMENTING
LENDER-BORROWER
WORKOUT

Generally, 10:1 to 10:58
Accommodation, medium-range,
10:3
Acknowledgment of default
Generally, 10:22
Budget determination, 10:27
Collateral, 10:23
Consultants, outside consultants,
10:25
Disputes between parties, 10:24
Existing collateral, 10:23
Outside consultants, 10:25
Statement of purpose, 10:26
Additional advances, 10:40
Advances or advancements
Additional advances, 10:40
Budget performance, advances
depending on, 10:41
Agreements. Contracts or agree-
ments, infra
Amount of indebtedness, 10:21
Arbitration clause, 10:54
Basis of agreement, budget as, 10:30
Body of agreement
Generally, 10:31
Evaluation of collateral, 10:34
Introduction, 10:32
Statement of debt, 10:33
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LENDER-BORROWER
WORKOUT—Cont’d
Budget
Acknowledgment of default, 10:27
Advances depending on budget
performance, 10:41
Basis of agreement, budget as,
10:30
Preparer of budget, borrower as,
10:29
Cash flow basis, 10:28
Closing loan workout, 10:57
Collateral
Acknowledgment of default, 10:23
Body of agreement, 10:34
Existing collateral, infra
Liquidation of collateral, 10:37
New collateral, 10:36

Communication regarding workout,
10:46

Conclusion, 10:58

Conditioning agreement on third-
party cooperation, 10:45

Confirmation of existing collateral,
10:35

Consolidation. Organization and
consolidation, infra

Consultants, 10:25
Contracts or agreements
Generally, 10:14
Body of agreement, supra

Budget as basis of agreement,
10:30

Conditioning agreement on third-
party cooperation, 10:45

Integration of agreements, 10:55

Long-term workout agreement,
10:4

Organization and consolidation,
tailor-made agreement, 10:8

Recitals, infra

Term of agreement, 10:49

Control

Controller of workout, borrower
as, 10:47

Lockbox or other cash controls,
10:42
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DOCUMENTING

LENDER-BORROWER
WORKOUT—Cont’d

Default
Acknowledgment of default, supra
Remedies, defaults and, 10:53

Discharge or release, general release,
10:52
Disputes between parties, 10:24
Ease of administration, 10:9
Environmental concerns, 10:38
Evaluation of collateral, 10:34
Existing collateral
Generally, 10:23
Confirmation, 10:35
Frauds statute, 10:12
General release, 10:52
Good faith, 10:11
Guarantors, involvement of, 10:48
Integration of agreements, 10:55
Introduction, body of agreement,
10:32
Jury waiver, 10:54
Legal considerations, 10:50
Legal reasons, 10:10 to 10:12
Legal relationship, 10:51
Liquidation of collateral, 10:37
Lockbox or other cash controls,
10:42
Long-term workout agreement, 10:4
Medium-range accommodation, 10:3
New collateral, 10:36
Notice requirements, 10:56
Organization and consolidation
Generally, 10:7
Ease of administration, 10:9
Tailor-made agreement, 10:8
Outside consultants, 10:25
Parol evidence, 10:10
Parties involved, generally, 10:18
Preliminary considerations, 10:13
Preparer of budget, borrower as,
10:29
Reasons for documenting the
workout, 10:5
Recitals
Generally, 10:16
Credit transaction, 10:19



INDEX

DOCUMENTING
LENDER-BORROWER
WORKOUT—Cont’d

Recitals—Cont’d
Legal effect, 10:17
Parties involved, 10:18
Status of lending agreement, 10:20
Reestablishing lender-borrower rela-
tionship, 10:6
Remedies, 10:53
Repayment terms, 10:39
Reporting requirements, 10:43
Short-term standstill, 10:2
Standstills, short-term, 10:2
Statements
Acknowledgment of default, state-
ment of purpose, 10:26
Body of agreement, statement of
debt, 10:33
Status of lending agreement, 10:20
Statute of frauds, 10:12
Tailor-made agreement, 10:8
Third parties
Generally, 10:44
Conditioning agreement on third-
party cooperation, 10:45
Time
Long-term workout agreement,
10:4
Short-term standstill, 10:2
Term of agreement, 10:49
Title and introduction, 10:15
Waiver of jury, 10:54

DOCUMENTS

Agricultural workouts, review of
documents, 15:8, 15:9

Aviation workouts, review of legal
and tax documentation, 17:38

Improper lending conduct during
workout, focus on loan docu-
ments, 8:37

Managing the workout, importance of
accurate documentation, 3:13

DOWNSIZING
Agricultural workouts, 15:30

DRAFTING
Agricultural workouts, 15:68, 15:69

DRAFTING—Cont’d
Second lien financing, drafting
intercreditor agreement for
workout, 30:22

DRILLING RIGS
International maritime workouts,
16:52

DURATION
Chapter 11, duration of case, 19:21
Intellectual property as potential
security in workout, general
criteria for evaluating, 24:4

EARLY WARNING PROGRAM

Pension Benefit Guaranty Corpora-
tion, workouts with, outside of
bankruptcy, 32:30

EASE OF ADMINISTRATION

Documenting lender-borrower
workout, 10:9

ECONOMICS
Improper lending conduct during
workout, economic control, 8:12
Real estate workouts, strategic plan-
ning in, changes in economic
environment, 22:2

ELECTION OR CHOICE
Chapter 11
Choice of forum, prepetition solici-
tation, 19:17
Claims trading, counting votes
toward acceptance of Chapter
11 plan, 25:12
Developing a plan, choice of
Chapter 11 case to implement
plan, 11:48
Votes and voting, prepetition solic-
itation, 19:11, 19:13
Claims trading, counting votes
toward acceptance of Chapter 11
plan, 25:12
Consultant’s role, 12:5
Developing a plan, choice of Chapter
11 case to implement plan,
11:48
Improper Lending Conduct During
Workout (this index)
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ELECTION OR CHOICE—Cont’d
Intellectual Property (this index)
International maritime workouts,
choice of forum for foreclosure,
16:23

Managing the workout, preliminary
choices for plan, 3:18

Mediator, selection of, 23:33

Secured creditors, election of nonre-
course treatment, 7:29

Workout tax issues, depreciable prop-
erty election, 9:6

ELIGIBILITY
Qualification or Disqualification
(this index)

EMERGING CONFLICTS
Intellectual property and commercial
legal imperatives, emerging
conflicts among, 24:88

EMPLOYEE RETIREMENT
INCOME SECURITY ACT OF
1974

Pension Benefit Guaranty
Corporation (this index)

EMPLOYERS AND EMPLOYEES
Accountant’s Role (this index)
Assessing usefulness of Chapter 11
filing, impact of personnel on
operations, 20:65

Debtor in the Workout (this index)

Developing a plan, contributions of
debtor’s personnel to, 11:5

Financial advisor’s role, employee
retention and emergence
programs, 28:25

Intellectual Property (this index)

International Workout, Manage-
ment of (this index)

Key Employees (this index)

Managing the workout, staffing credi-
tor’s workout team, 3:7

Structure and purpose of workout,
1:21

Worker Adjustment Retraining
Notification Act (WARN),
improper lending conduct during
workout, liability, 8:42
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EMPLOYMENT CONTRACTS

Assessing usefulness of Chapter 11
filing, 20:10

ENCOURAGEMENT
Consultants, encouraging retention
of, 12:3
ENCUMBRANCES
Liens and Encumbrances (this
index)
END GAME ALTERNATIVES
Intellectual property, 24:84

ENFORCEMENT
Aviation Workouts (this index)
Pension Benefit Guaranty Corpora-
tion, Employee Retirement
Income Security Act of 1974,

Title I, 32:2
Premiums, caveat lender, 38:2 to
38:9

Real Estate Workouts, Strategic
Planning in (this index)

Waiver of Bankruptcy Protections
in Pre-Bankruptcy Workout
Agreements (this index)

ENGAGEMENT LETTER TERMS
Consultant’s Role (this index)

ENGINES
Aviation Workouts (this index)

ENTREPRENEUR

Debtor in the workout, analysis of
entrepreneurial management of
debtor company, 4:6

ENVIRONMENT

Agricultural workouts, environmental
evaluation, 15:23

Assessing Usefulness of Chapter 11
Filing (this index)

Consultant’s role, environment of
troubled company, 12:10

Debtor in the workout, environmental
information, 4:49

Documenting lender-borrower
workout, 10:38

Improper lending conduct during
workout, control affecting
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ENVIRONMENT—Cont’d

environmental issues, 8:16

International Maritime Workouts
(this index)

Real Estate Workouts, Strategic
Planning in (this index)

Secured creditors, liability under
environmental laws, 7:10

Third parties, environmental liability,
5:14

EQUIPMENT

Structure and purpose of workout,
equipment lessors, 1:20

EQUITY

Assessing usefulness of Chapter 11

filing, equitable subordination,
20:27
Developing A Plan (this index)
Improper Lending Conduct During
Workout (this index)
Intellectual property, borrower’s sale
of equity securities, 24:86
Secured creditors, control and equita-
ble subordination, 7:9

ESCROW

Pension Benefit Guaranty Corpora-
tion, workouts with, outside of
bankruptcy, 32:30

Real estate workouts, realizing on
escrows, 22:23

ESTATES

Agricultural workouts, rules govern-
ing pendency of estates, 15:29

EVALUATION

Accountant’s role, evaluation of early
warning signs, 14:8

Agricultural Workouts (this index)

Aviation Workouts (this index)

Consultant’s role, evaluation of
management, 12:14

Debtor in the workout, synthesis of
subjective and objective evalua-
tions, 4:10

Developing a plan, evaluation of ade-

quacy of accounting records,
11:19

EVALUATION—Cont’d

Documenting lender-borrower
workout, evaluation of collat-
eral, 10:34

Financial advisor’s role, evaluation of
alternatives, 28:10

Intellectual property as potential
security in workouts, criteria for
evaluation of, 24:1 to 24:9

Third parties, evaluating workout
parties, 5:9

EVASION

Chapter 11, evading anti-assignment
clauses in leases and contracts,
19:32

Intellectual property, evasion of
export ban, 24:42

EXAMINATION OR EXAMINERS

Assessing usefulness of Chapter 11
filing, appointment of examin-
ers, 20:25

Creditors’ committee, appointment of
examiner, 13:18

Inspection (this index)

International maritime workouts,

examination of each vessel in
fleet, 16:12

EXCEPTIONS OR EXEMPTIONS

Assessing Usefulness of Chapter 11
Filing (this index)

Chapter 11, 19:15

Developing a plan, exemption from
liability limited, 11:83

Overview of bankruptcy code and
workout, exceptions to prefer-
ence rule, 6:44

Secured creditors, preferential
transfers, 7:7

Taxation (this index)

EXCESS OR EXCESSIVENESS

Structure and purpose of workout,
excessive trade debt, 1:4

EXCHANGES

Chapter 11 exchange offers, prepack-
aged plans, 19:25
Taxation (this index)
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EXCISE TAXES
Pension Benefit Guaranty Corpora-

tion, controlled group liability,
32:15

EXCUSE
Justification or Excuse (this index)

EXECUTIVE AGENCY OF UNITED
STATES
Pension Benefit Guaranty Corpora-

tion, 32:2
EXECUTORY CONTRACTS
Assessing Usefulness of Chapter 11
Filing (this index)
Debtor in the workout, 4:88

International maritime workouts,
16:44

Overview of Bankruptcy Code and
Workout (this index)

Third parties, nondebtor parties to
executory contracts, 5:18

EXEMPTIONS
Exceptions or Exemptions (this
index)

EXHIBITS
Financial advisor’s role, 28:40

EXIMBANK GUARANTIES
Aviation workouts, 17:34

EXISTING COLLATERAL

Documenting Lender-Borrower
Workout (this index)

EXPANSION

Intellectual property, expanded juris-
diction over foreign persons,
24:105

EXPECTATIONS
Accountant’s role, 14:4

EXPENSES
Costs or Expenses (this index)

EXPERTS

Aviation workouts, expert oversight,
17:41

Debtor in the workout, use of experts,
4:70
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EXPERTS—Cont’d
Outlook for the 1990s, use of experts,
18:22

Pension Benefit Guaranty Corpora-
tion, debtors’ approach to valua-
tion of UBL claim, 32:22

EXPLOSION OF LITIGATION
Assessing usefulness of Chapter 11
filing, 20:5
EXPORTS
Imports and Exports (this index)

EXPOSURE
Agricultural workouts, exposure
review, 15:21, 15:22
Intellectual property, exposures of
secured parties of licensees to
licensor remedies, 24:57

EXTENSION OF CREDIT
Assessing Usefulness of Chapter 11
Filing (this index)
EXTENT

Intellectual property as potential
security in workout, general
criteria for evaluating, 24:3

EXTERNAL EVENTS
Structure and purpose of workout,

EXTRAJUDICIAL SALES
International maritime workouts, ves-
sels, 16:18

FALSE CLAIM ACT

Health care industry, False Claim Act
suits and automatic stay, 31:12

FAMILY FARMER DEBT
MODIFICATION

Overview of bankruptcy code and
workout, Chapter 12, 6:62

FAULT

Conflict management, fault-oriented
positions, 23:24

FEASIBILITY

Developing a plan, need for feasible
plan with long-term prospects,
11:1



INDEX

FEASIBILITY—Cont’d
Municipal insolvency, 35:41

FEDERAL AVIATION
ADMINISTRATION
Registration and certificates, 17:4

FEDERAL DEPOSIT INSURANCE
CORPORATION

Debtor in the workout, FDIC as cred-
itor, 4:40

FEDERAL TAX LIENS
Debtor in the Workout (this index)

FEED LOTS
Agricultural workouts, 15:40

FEES
Chapter 11, 19:10

FIDUCIARIES

Creditors’ committee, committee as
fiduciary, 13:3

Improper lending conduct during
workout, fiduciary duties, 8:15

Pension Benefit Guaranty Corpora-
tion, Employee Retirement
Income Security Act of 1974,
Title I, fiduciary responsibility
of plan administrators, 32:2

Third parties, fiduciary obligations of
directors and officers, 5:22

FILES AND FILING

Records and Recordings (this
index)

FINAL OR FINALITY
Developing a plan, final projections,
11:37

FINANCES OR FUNDING

Analysis. Financial Analysis (this
index)

Aviation workouts, financial position,
17:11

Debtor in the workout, financial
structure of, 4:52

Debtor in the workout, immediate
additional financing, 4:13

Developing a plan, funding payments
to creditors, 11:76

FINANCES OR FUNDING—Cont’d

Managing the workout, financing
debtor’s proceeding, 3:29

Outlook for the 1990s, 18:11

Role of financial advisor. Financial
Advisor’s Role (this index)

Secured creditors, financing debtor in
Chapter 11 workout, 7:12

Statements. Financial Statements
(this index)

FINANCIAL ADVISOR’S ROLE
Generally, 28:1 et seq.
Alternatives, evaluation of, 28:10
Analysis

Distribution and recovery analysis,
28:33
Liquidation, 28:32
Assessment
Generally, 28:4
Business assessment, infra
Management assessment, 28:5
Assignment for benefit of creditors,
28:16
Avoidance actions, 28:26
Balance sheets, pro forma balance
sheets at emergence date, 28:34
Business assessment
Generally, 28:5
Plan and financial model, 28:7
Cash flow projections for 13 weeks,
28:7
Cash management, 28:21
Chapter 7 liquidation, 28:14
Chapter 11
Generally, 28:12
Liquidation, 28:15
Conclusion, 28:39
Default
Loan covenant default, 28:18
Post-default services, 28:9
DIP financing, securing debtor in
possession (DIP) financing,
28:19
Disclosure statement, 28:36
Distribution and recovery analysis,
28:33

Employee retention and emergence
programs, 28:25
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FINANCIAL ADVISOR’S ROLE
—Cont’d
Evaluation of alternatives, 28:10
Exhibits, 28:40

First day motions and notification,
28:22

Fraud investigation, 28:38
Fraudulent conveyances, 28:29
Investigation of fraud, 28:38
Liquidation

Analysis, 28:32

Chapter 7, 28:14

Chapter 11, 28:15
Loans

Default, loan covenant default,

28:18

Negotiation with lender, 28:17
Managers or management

Assessment, 28:5

Cash management, 28:21

Vendor relationship with manage-
ment, 28:24

Motions, first day motions and
notification, 28:22

Negotiation
Lender, negotiation with, 28:17
POR, negotiation of, 28:35
Notification, first day motions and,
28:22
Operational restructuring, 28:8

Out of court financial restructuring,
28:11

Payments, preference payments,
28:28

Petitions, post petition services,
28:20

Plan

Business assessment, plan and
financial model, 28:7

Reorganization plan, 28:30
POR, negotiation of, 28:35
Post-default services, 28:9
Post petition services, 28:20
Preference payments, 28:28

Pro forma balance sheets at emer-
gence date, 28:34

Reclamation claims, 28:27
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FINANCIAL ADVISOR’S ROLE

—Cont’d

Retention
Generally, 28:2, 28:3
Employees, retention of, 28:25

Sales, 28:13

Schedules, 28:23

Securing debtor in possession (DIP)

financing, 28:19

Statements, 28:23

Tax advisory, 28:37

Time or date
Pro forma balance sheets at emer-

gence date, 28:34

Retention, time to retain, 28:2

Value, reorganization, 28:31

Vendor relationship management,
28:24

FINANCIAL STATEMENTS

Accountant’s role, overview of
financial statements, 14:10
Debtor in the workout, 4:53

FIRST DAY
Financial advisor’s role, first day
motions and notification, 28:22

FISKER AUTOMOTIVE
HOLDINGS DECISION

Section 363 bankruptcy asset sale,
credit bidding, 37:29

FORCE

Real estate workouts, forced
refinance as restructuring
baseline, 22:11

FORECASTING

Accountant’s role, forecasting cash
flow, 14:20

FORECLOSURE
Intellectual Property (this index)
International Maritime Workouts
(this index)
Real estate workouts, strategic plan-
ning in, 22:26, 22:27
Subordinate financing, 36:31, 36:37

FOREIGN STATE OR COUNTRY
Aviation Workouts (this index)
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FOREIGN STATE OR COUNTRY
—Cont’d
Intellectual Property (this index)
International Law (this index)

International Workout, Manage-
ment of (this index)

FORMS
Aviation workouts, form of agree-
ment and required filings, 17:40
Structure and purpose of workout,
forms workouts can take, 1:8

FORMULATION

Agricultural workouts, formulation of
strategy, 15:59

Creditors’ committee, participation in
formulation of plan, 13:17

FORUM

Chapter 11, bankruptcy court as
forum, 19:29

FRANCHISES

Overview of bankruptcy code and
workout, 6:54

FRAUD

Assessing usefulness of Chapter 11
filing, fraudulent transfers,
20:34

Debtor in the workout, fraud infor-
mation, 4:65

Financial Advisor’s Role (this
index)

Intellectual property, securities fraud
litigation, 24:49

Managing the workout, 3:5

Municipal insolvency, 35:25 to 35:28

Secured creditors, fraudulent
transfers, 7:5

Statute of frauds, documenting
lender-borrower workout, 10:12

FRAUDS STATUTE

Documenting lender-borrower
workout, 10:12

FRAUDULENT CONVEYANCES
Financial advisor’s role, 28:29

FREE-AND-CLEAR SALE OF
PROPERTY

Overview of bankruptcy code and
workout, 6:21

FREE LANCE-STAR PUBLISHING
DECISION

Section 363 bankruptcy asset sale,
credit bidding, 37:30

FREEZES

Pension Benefit Guaranty Corpora-
tion, freeze of future benefit
accruals, distressed companies,
PPA changes affecting, 32:28

FULL CLAIM

Overview of bankruptcy code and
workout, full claim treated as
secured claim, 6:40

FUTURE MATTERS

Consultant’s role, planning for future,
12:17
Developing a plan, determination of

future funding requirements,
11:26

Intellectual property, Year 2000
problem, 24:111

Restructuring and Mass Torts (this
index)

GAINS AND LOSSES

Workout tax issues, built-in gains and
losses, 9:21

GENERAL BANKRUPTCY ISSUES

Intellectual property, Year 2000
problem, 24:109

GENERAL CRITERIA
Intellectual property as potential
security in workout, general
criteria for evaluating, 24:5,
24:7,24:9
GENERAL OBLIGATION BONDS
Municipal insolvency, 35:45

GENERAL OPERATIONAL
INFORMATION

Debtor in the workout, 4:41
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GENERAL PROBLEMS

Debtor in the workout, general
problems of financially troubled
debtor company, 4:18

GENERAL PROFILE

Debtor in the workout, general profile
of existing sources of credit,
4:39

GENERAL RELEASE
Documenting lender-borrower
workout, 10:52

GENERAL SCOPE

Overview of bankruptcy code and
workout, general scope of
Chapter 11 plan, 6:27

GENERAL THEORIES

Improper lending conduct during
workout, general theories of
liability for improper conduct,
8:3

GENEVA CONVENTION
Aviation workouts, 17:55

GET-EVEN POSITIONS
Conflict management, 23:24

GOALS
Agricultural workouts, 15:55

Conflict management, workout
mediation checklist, 23:38

Creditor in workout, goals of credi-
tor’s strategy, 2:26

Mediation, 23:38
Third parties, goals of secured lender,

GOING CONCERN

Debtor in the workout, analysis of
sale of business as going
concern, 4:72

GOOD FAITH

Claims trading, good faith and
purchase of Chapter 11 claims,
25:11

Conflict management, 23:35

Documenting lender-borrower
workout, 10:11
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GOOD FAITH—Cont’d
Improper lending conduct during
workout, 8:18

Intellectual property, good faith
purchaser, 24:102

Municipal insolvency, good faith
requirement, 35:14

GOVERNING LAW
Aviation workouts, United States law,
17:2
International maritime workouts,
U.S. law governing security
interests in vessels, 16:3

GOVERNMENT AND
GOVERNMENTAL BODIES
Agricultural workouts, participation
in government programs, 15:14
Conflict management, 23:8
Debtor in the Workout (this index)

Structure and purpose of workout,
governmental credit agencies,
1:19

GRAY MARKET GOODS

Intellectual property, gray market
goods and import-customs
problems, 24:50

G REORGANIZATION
Workout taxation issues, 9:24

GUARANTIES
Aviation Workouts (this index)
Documenting lender-borrower
workout, involvement of
guarantors, 10:48

HEALTH CARE INDUSTRY
Generally, 31:1 to 31:28
Administrative expense claim for

costs of closing health care busi-
ness, 31:23
Assignment for benefit of creditors as
option, 31:7
Automatic stay
False Claim Act suits, 31:12

Medicare suspensions and exclu-
sions, 31:13
Setoff or recoupment, 31:15
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HEALTH CARE INDUSTRY
—Cont’d
Bankruptcy as option to deal with
health care workouts, 31:6
Bond holders, 31:11
Code revisions, 31:19
Conservatorship, 31:9
Costs of closing health care business,
administrative expense claim,
31:23
Demographic trends, 31:1
Facility closure laws, enforceability,
31:18
False Claims Act suits and automatic
stay, 31:12
Government financing, other forms,
31:5
Industry trends, 31:2
Informal liquidations, 31:10
Landlord issues, 31:17
Licenses, 31:27
Medicaid, 31:4, 31:26
Medical malpractice claims, dealing
with, 31:28
Medicare
Generally, 31:3
Application of Section 525, 31:26
Bankruptcy court as proper forum
to adjudicate Medicare
controversies, 31:14
Exclusion from program participa-
tion, 31:24
Executory contract, Medicare rela-
tionship as, 31:16
Suspensions and exclusions and
automatic stay, 31:13
Nonprofit charitable corporations,
transfers made by, 31:25
Patient care ombudsman, 31:20
Patient records, disposal of, 31:21
Patient transfers, 31:22
Receiverships, state or federal, 31:8
Recoupment and automatic stay,
31:15
Regulatory issues, 31:27
Secured creditors and bond holders,
31:11
Setoff and automatic stay, 31:15
Transfer of patients, 31:22

HEALTH CARE INDUSTRY
—Cont’d
Transfers made by nonprofit
charitable corporations, 31:25

HEALTHY BUSINESS

Restructuring and mass torts, sale of
healthy business, 27:21

HERESY
Intellectual Property (this index)

HIDDEN LIABILITIES
Developing a plan, 11:33

HIGH DOLLAR RECOVERIES
Intellectual property, litigation as
opportunity for high dollar
recoveries, 24:107

HIGH YIELD BONDHOLDERS
Bonds (this index)

HIGH YIELD DEBT

International maritime workouts,
16:50

HISTORY
Chapter 11
History, prepackaged plans of reor-

ganization under Chapter 11,
19:8

Developing A Plan (this index)

Legislature and Legislative History

(this index)

HOLYWELL DECISION
Creditors’ trust, 9:28

HYBRIDS
Chapter 11 plans, 19:24

HYPERBOLE

Conflict management, sorting out
hyperbole from reality, 23:29

HYPOTHETICALS

Conflict management, if I had only
known problem, 23:30

IDENTITY OR IDENTIFICATION

Accountant’s role, identification of
business unit, 14:21

Creditor in workout, identification of
problems, 2:16
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IDENTITY OR IDENTIFICATION
—Cont’d

Developing a plan, identifying
problems in debtor company,
11:16

Restructuring and mass torts,
identification of present or
known claimants, 27:15

IF I HAD ONLY KNOWN
PROBLEM

Conflict management, 23:30

ILLUSTRATIONS
Intellectual Property (this index)

IMMEDIATE MATTERS
Debtor in the Workout (this index)

IMPACT

Assessing Usefulness of Chapter 11
Filing (this index)

Claims trading, impact on workout,
25:4

International Maritime Workouts
(this index)

Restructuring and mass torts, impact
of Chapter 11 on jury trial
rights, 27:29

IMPAIRMENT
Chapter 11
Impairment of claims, prepetition
solicitation, 19:18
Overview of Bankruptcy Code and

Workout (this index)
IMPEDIMENTS
International Workout, Manage-
ment of (this index)
IMPLEMENTATION

Consultant’s role, implementing busi-
ness plan, 12:20

IMPLICATIONS

Debtor in the workout, implications
for creditor, 4:34

IMPORTANCE
Developing A Plan (this index)

Managing the workout, importance of
accurate documentation, 3:13
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IMPORTANCE—Cont’d
Overview of Bankruptcy Code and
Workout (this index)
Structure and purpose of workout,
importance of early recognition,
1:7
IMPORTS AND EXPORTS
Aviation Workouts (this index)
Intellectual Property (this index)

IMPROPER CONDUCT
Loans. Improper Lending Conduct
During Workout (this index)
Real estate workouts, improper
lender conduct, 22:18

Third-party suits, improper lending
conduct during workout, 8:39

IMPROPER LENDING CONDUCT
DURING WORKOUT
Generally, 8:1 to 8:42
Acting like a creditor, 8:32
Adjustment of alternatives, 8:33
Affiliate, voting control by, 8:8
Aider and abettor liability, 8:24
Alternatives, adjustment of, 8:33
Board of directors, participation on
borrower’s, 8:9
Checklists
Damage claims made by injured
parties, 8:29
Inequitable conduct, possible
effects of, 8:17
Situations that may lead to lender
liability, 8:4
Clean files, maintenance of, 8:31
Common-law theories, 8:19
Concept of control in Bankruptcy
Code, 8:6
Consequences of improprieties, 8:25
Control
Generally, 8:5
Liability of controlling person,
8:23
Management, 8:11
Voting control, infra
Current trends, generally, 8:35 to
8:42
Damage claims, 8:27, 8:29
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IMPROPER LENDING CONDUCT
DURING WORKOUT—Cont’d
Dangers, voting control, 8:7
Deeping insolvency, 8:40
Defensive workout strategy, 8:30
Definition of security, 8:22
Directors

Board of directors, participation on
borrower’s, 8:9

Interlocking directorships, 8:10
Documents, focus on loan docu-
ments, 8:37
Economic control, 8:12

Election or choice. Voting control,
infra
Environmental issues, control affect-
ing, 8:16
Equity
Conduct, inequitable, 8:13
Conduct, inequitable, checklist,
possible effects of, 8:17
Subordination, equitable, 8:26
Fiduciary duties, 8:15
General theories of liability for
improper conduct, 8:3
Good faith, 8:18
Inequitable conduct, 8:13

Inequitable conduct, checklist, pos-
sible effects of, 8:17

Interlocking directorships, 8:10
Legislative responses, 8:36
Loan to own, 8:38

Management, control of, 8:11
Oral commitments, 8:36
Participants’ liability, 8:28
Personnel of workout team, 8:34

Racketeer Influenced and Corrupt
Organizations Act (RICO), 8:20

Recharacterization, 8:41

Relationship between creditor and
debtor, 8:2

Securities law violations, 8:21
Statutory control, 8:14
Strategy of defensive workout, 8:30

Subordination, equitable subordina-
tion, 8:26
Third-party suits, 8:39

IMPROPER LENDING CONDUCT
DURING WORKOUT—Cont’d
Voting control
Affiliate, control by, 8:8
Dangers, 8:7
Worker Adjustment Retraining
Notification Act (WARN)
liability, 8:42
INABILITY
Ability or Inability (this index)

INADEQUACY

Adequacy or Inadequacy (this
index)

INCREASE OR GAIN

Overview of Bankruptcy Code and
Workout (this index)

Real estate workouts, increased bor-
rower opportunities under
Chapter 11, 22:5

Workout tax issues, built-in gains and
losses, 9:21

INDEMNIFICATION

Third parties, indemnification of
directors and officers, 5:24

INDEPENDENT MATTERS
Chapter 11, independence of tender-
ing and voting, 19:13
Creditor in workout, independent
action by, 2:9

INDICATIONS OF PROBLEMS
Aviation workouts, 17:6

International maritime workouts,
16:7

INDUSTRY
Debtor in the Workout (this index)

INFERIORITY
Intellectual property, inferiority of
product, 24:47

INFLUENCE

Creditor in workout, need for creditor
analysis and influence, 2:36

INFORMATION

Debtor in the workout, capacity of
company to produce financial
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INFORMATION—Cont’d
information, 4:54
Debtor in the Workout (this index)
Developing A Plan (this index)
Real estate workouts, preworkout
agreements, 22:19

INFRINGEMENT
Intellectual Property (this index)

INITIAL CONFERENCE

Creditor in workout, objectives of
creditor’s representative at
initial conference with debtor,
2:30

INITIAL REACTION

Creditor in workout, dealing with
initial reactions, 2:9

INSIDERS

Assessing Usefulness of Chapter 11
Filing (this index)

Claims trading, insider purchasers,
25:6

Debtor in the workout, 4:58

Definition of insider, 6:47

Third parties, insider presence and
transactions, 5:23

INSOLVENCY

Improper lending conduct during
workout, deeping insolvency,
8:40

Overview of Bankruptcy Code and
Workout (this index)

Taxation (this index)

INSPECTION

Agricultural workouts, on-site
inspection, 15:13, 15:16
Aviation Workouts (this index)

INSURANCE
Aviation Workouts (this index)

Debtor in the workout, insurance
problems, 4:29

International maritime workouts,
insurance recoveries, 16:21

Pension Benefit Guaranty
Corporation (this index)
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INSURANCE—Cont’d
Restructuring and mass torts, insur-
ance companies, 27:11

INTANGIBLE ASSETS
Developing a plan, 11:33

INTEGRATION

Documenting lender-borrower
workout, integration of agree-
ments, 10:55

INTELLECTUAL PROPERTY
Generally, 24:1 to 24:142
Acceptance. Rejection, infra
Acquisition, comments on, 24:74
Adequate protection, 24:135 to

24:138
Administrative problems, Year 2000
problem, 24:110
Alternates or alternatives, end game
alternatives, 24:84
Amendments to licenses, 24:54
Assets
Borrower’s sale of unsecured debt

or equity securities or assets,
24:86

Sales of business or assets or
upfront license revenue,
24:84

Assignments

Assumption and assignment of
intellectual property licenses,
limitations on, 24:99

Borrower as licensee, assignments
and changes in control, 24:60

Cautions against collateral assign-
ments with license back pro-
visions, 24:79

Debtor as licensee, 24:117 to
24:122

State tort claims, limits on assign-
ment of, 24:106

Assumption and assignment of intel-
lectual property licenses, limita-
tions on, 24:99

Bids and bidding, standing issues for
competing bidders, 24:103

Biotechnology products, 24:43
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INTELLECTUAL PROPERTY

—Cont’d
Borrower
Consent versus prohibition on
encumbrances, assignments
and changes in control, 24:60
Disputes about borrower’s rights
under license agreement,
24:66
Licensee, generally, 24:59
Litigation, lender’s initial deci-
sions regarding, 24:26
Sale of unsecured debt or equity
securities or assets, 24:86
Selected workout issues, conver-
sion of one form of intel-
lectual property to another to
protect lender, 24:41
Brief comment
International law, brief comment
on intellectual property and,
24:21
Reforms, brief comments on
certain law reforms, 24:15
Brief review of software, 24:91
Causes of distress, 24:42 et seq.
Cautions against collateral assign-
ments with license back provi-
sions, 24:79
Changes in control, borrower as
licensee, 24:60
Collateral. Collecting collateral
proceeds, infra
Collecting collateral proceeds
Generally, 24:55
Exposures of secured parties of
licensees to licensor remedies,
24:57
Inconsistent protection, competing
licensees desiring, 24:56
Collection
Collateral proceeds. Collecting
collateral proceeds, supra
Royalties, collection of, 24:82
Comments
Acquisition, comments on, 24:74
Brief comment, supra
Concluding comments, infra
Decision, comments on, 24:73

INTELLECTUAL PROPERTY

—Cont’d
Comments—Cont’d
Realities relating to intellectual
property, 24:16
Year 2000 problem, infra
Commercial issues in nontechnology
company bankruptcy, 24:88
Competition
Bids and bidding, standing issues
for competing bidders, 24:103
Reconciliation of competing
interests, infra
Computers. Software, infra
Concluding comments
Generally, 24:87
Year 2000 problem, 24:111
Confidentiality agreements of
employees, 24:24
Consent versus prohibition on
encumbrances, assignments and
changes in control, 24:60
Consistency or inconsistency
Competing licensees desiring
inconsistent protection, 24:56
9th circuit decision, 24:92
Continued use, rejection of license
versus, 24:62
Control, assignments and changes in,
24:60
Copyrights
Generally, 24:11
Deperfecting, subordinating or
tainting perfected patent,
trademark or trade secret
security because of associa-
tions with unregistered
copyrights, 24:93
Labels, copyrightable products,
24:96

Packaging, copyrightable products,
24:96

Place to file, 24:70
Procedure for filing, 24:71
Registration requirement, 24:97

Security interests in copyright
license revenue, 24:72

Selected workout issues, 24:37
Software, infra
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INTELLECTUAL PROPERTY
—Cont’d
Copyrights—Cont’d
Ultimate intellectual property
heresy and commercial mys-
tery, 24:90
Credible litigation capacity, 24:27

Cross-licenses between licensees and

licensors, 24:67

Current developments and new
trends, 24:88

Cut and run sales, 24:27

Cyberspace, new frontier of, 24:19

Damages, collection of royalties,
24:82

Debtor as licensee, 24:117 to 24:122

Debtor as licensor, 24:123 to 24:133

Debtor wins by losing, situations
where, 24:32

Default, maneuvers by licensees to
overcome license restrictions,
24:63

Defensive tactics of employees,
24:30

Departure. Employees, infra

Deperfecting, subordinating or taint-
ing perfected patent, trademark
or trade secret security because

of associations with unregistered

copyrights, 24:93
Development
Venture problems, 24:68

Watch list, screening for upcoming

trouble as means of develop-
ment of, 24:23

Duration, general criteria for evaluat-

ing intellectual property as
potential security in workout,
24:4
Election or choice. Selection, infra
Emerging conflicts among intel-

lectual property and commercial

legal imperatives, 24:88
Employees
Generally, 24:24
Concluding observations, 24:31
Confidentiality agreements, 24:24
Credible litigation capacity, 24:27
Cut and run sales, 24:27
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INTELLECTUAL PROPERTY
—Cont’d
Employees—Cont’d
Defensive tactics, 24:30
Departure of, generally, 24:24
Ilustrative scenario involving key
employee bailouts, 24:25
Interest of employee in intellectual
property, 24:28
Key employee bailouts, illustrative
scenario involving, 24:25
Lender’s initial decisions regarding
litigation, 24:26
Litigation, infra
Misappropriation of trade secrets,
generally, 24:24
Noncompetition agreements, 24:24
Packaging secrets versus employee
know-how, 24:83
Sales, cut and run sales, 24:27
Support agreements, 24:24
Encumbrances
Borrower as licensee, consent
versus prohibition on
encumbrances, 24:60
General criteria for evaluating
intellectual property as
potential security in workout,
24:7
End game alternatives, 24:84
Equity securities, borrower’s sale of,
24:86
Evaluation of intellectual property as
potential security in workouts,
criteria for, 24:1 to 24:9
Evasion of export ban, 24:42
Expanded jurisdiction over foreign
persons, 24:105
Exports. Imports and exports, infra
Exposures of secured parties of
licensees to licensor remedies,
24:57
Extent, general criteria for evaluating
intellectual property as potential
security in workout, 24:3
Financial reporting dynamics, 24:33
Foreclosure
Maneuvers by licensees to

overcome license restrictions,
24:64
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INTELLECTUAL PROPERTY
—Cont’d
Foreclosure—Cont’d
Power of attorney transfers, 24:81
Foreign state or country
Debtor as licensor, foreign patents
and copyrights, 24:133
Expanded jurisdiction over foreign
persons, 24:105
International law, brief comment
on intellectual property and,
24:21
Fraud, securities fraud litigation,
24:49
Future complications, Year 2000
problem, 24:111
General bankruptcy issues, Year 2000
problem, 24:109
General criteria for evaluating intel-
lectual property as potential
security in workout, 24:5, 24:7,
24:9
Good faith purchaser, 24:102
Gray market goods and import-
customs problems, 24:50
Heresy
Patented technology, infringing
improvements on, 24:98
Ultimate intellectual property
heresy and commercial mys-
tery, 24:90
High dollar recoveries, litigation as
opportunity for, 24:107
lustrations
Applications of intellectual prop-
erty business issues and
tactics, 24:17
Key employee bailouts, illustrative
scenario involving, 24:25
Predictions of conflict, application
of, 24:89
Selected issues and tactics for
certain types of intellectual
property, 24:22
Imports and exports
Evasion of export ban, 24:42
Selection of import-customs
problems, 24:50
Inconsistency. Consistency or incon-
sistency, supra

INTELLECTUAL PROPERTY
—Cont’d
Inferiority of product, 24:47
Infringement
General criteria for evaluating
intellectual property as
potential security in workout,
24:5
Litigation, 24:46
Maneuvers by licensees to
overcome license restrictions,
24:65
Royalties, collection of, 24:82
Interest of employee in intellectual
property, 24:28
International law, brief comment on
intellectual property and, 24:21
Introductory comments, Year 2000
problem, 24:108
Joint ownership issues, 24:51
Jurisdiction, expanded jurisdiction
over foreign persons, 24:105
Justification or excuse, Year 2000
problem, 24:110
Key employee bailouts, illustrative
scenario involving, 24:25
Labels, copyrightable products, 24:96
Licenses
Generally, 24:59
Amendments to licenses, 24:54
Borrower, supra
Cautions against collateral assign-
ments with license back pro-
visions, 24:79
Collecting collateral proceeds,
supra
Cross-licenses between licensees
and licensors, 24:67
Disputes about borrower’s rights
under license agreement,
24:66
Joint ownership issues, licensing
and, 24:51
Limitations on assumption and
assignment of intellectual
property licenses, 24:99
Maneuvers by licensees to
overcome license restrictions,
infra
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INTELLECTUAL PROPERTY
—Cont’d
Licenses—Cont’d
Preserving licenses, 24:83
Sales of business or assets or
upfront license revenue,
24:84
Secured party of licensor versus
licensee, 24:53
Upfront license revenue, sales of
business or assets or, 24:84
Liens. Encumbrances, supra
Limitations or restrictions
Assignment of state tort claims,
24:106
Assumption and assignment of
intellectual property licenses,
limitations on, 24:99
Maneuvers by licensees to
overcome license restrictions,
infra
Multimedia complications within
traditional intellectual prop-
erty limitations, 24:20
Litigation
Credible litigation capacity, 24:27
Employees
Credible litigation capacity,
24:27
Lender’s initial decisions
regarding, 24:26
Problems of employees, 24:29
High dollar recoveries, litigation as
opportunity for, 24:107
Lender’s initial decisions regard-
ing, 24:26
Miscellaneous considerations,
24:104
Selection, litigation considerations,
24:45
Loans. Borrower, supra
Maneuvers by licensees to overcome
license restrictions
Generally, 24:61
Continued use, rejection of license
versus, 24:62
Default of licensee, 24:63
Foreclosure on licensed intellectual

property by licensee’s secured
party, 24:64
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INTELLECTUAL PROPERTY
—Cont’d
Maneuvers by licensees to overcome
license restrictions—Cont’d
Infringement and exposures to
license, 24:65

Rejection of license versus
continued use, 24:62

Secured party’s foreclosure on
licensed intellectual property,
24:64

Termination of license, 24:63
Markets and marketing
General criteria for evaluating
intellectual property as
potential security in workout,
24:9
Selected workout issues, 24:34
Medical devices, 24:44

Millennium bug. Year 2000 problem,
infra
Misappropriations
Employees, supra
Royalties collection, misappropria-
tion damages, 24:82
Mistakes in theory, 24:94
Multidisciplinary intellectual prop-
erty, 24:88

Multimedia complications within
traditional intellectual property
limitations, 24:20

Noncompetition agreements of
employees, 24:24

Nontechnology company bankruptcy,
commercial issues in, 24:88

Obsolescence of product, 24:47

Overview of intellectual property
issues, 24:1 to 24:9

Ownership
Generally, 24:2

Licensing and joint ownership
issues, 24:51

Packaging
Copyrightable products, 24:96
Employee know-how, packaging
secrets versus, 24:83

Partnering arrangements, strategic,
24:85
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INTELLECTUAL PROPERTY

—Cont’d
Patents
Generally, 24:10, 24:76
Deperfecting, subordinating or
tainting perfected patent,
24:93
Heresy, infringing improvements
on patented technology, 24:98
Selected workout issues, 24:35
Subordinating perfected patent,
24:93
Tainting perfected patent, 24:93
Perfecting security interest in
trademarks, 24:78
Place to file copyrights, 24:70
Power of attorney transfers, foreclo-
sure, 24:81
Predictions of conflict, application of,
24:89
Preserving licenses, 24:83
Pre-versus-post petition collateral,
24:139 to 24:141
Procedure for filing copyrights, 24:71
Proceeds. Collecting collateral
proceeds, supra
Proposed reforms, 24:142
Qualifications of purchaser, 24:101
Realities relating to intellectual prop-
erty, comments, 24:16
Reconciliation of competing interests
Generally, 24:52
Secured party of licensor versus
licensee, 24:53
Reform of laws, brief comments on
certain, 24:15
Registration
Copyright registration requirement,
24:97
Deperfecting, subordinating or
tainting perfected patent,
trademark or trade secret
security because of associa-
tions with unregistered
copyrights, 24:93
Rejection
Continued use, rejection of license
versus, 24:62
Stock of creditor, 24:100

INTELLECTUAL PROPERTY

—Cont’d
Remote entities, use of bankruptcy,
24:58
Reports and reporting
Financial reporting dynamics,
24:33
Year 2000 reporting problems,
24:110
Restrictions. Limitations or restric-
tions, supra
Royalties, collection of, 24:82
Sales
Business or assets or upfront
license revenue, 24:84
Creditor’s stock, 24:100
Cut and run sales, 24:27
Good faith purchaser, 24:102
Qualifications of purchaser, 24:101
Unsecured debt or equity securities
or assets, 24:86
Upfront license revenue, sales of
business or assets or, 24:84
Salvage concerns, 24:84
Screening for upcoming trouble as
means of developing watch list,
24:23
Secrets
Packaging secrets versus employee
know-how, 24:83
Trade secrets, infra
Secured party
Copyright license revenue, security
interests in, 24:72
Foreclosure on licensed intellectual
property, 24:64
Introductory comments, 24:69
Potential security in workouts,
criteria for evaluating intel-
lectual property as, 24:1 to
24:9
Reconciliation of competing
interests, 24:53
Securities fraud litigation, 24:49
Selection
Biotechnology products, 24:43
Causes of distress, 24:42 et seq.
Computer software and evasion of
export ban, 24:42
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—Cont’d
Selection—Cont’d

Copyrights, 24:37

Evasion of export ban, 24:42

Export ban, evasion of, 24:42

Fraud, securities fraud litigation,
24:49

Gray market goods and import-
customs problems, 24:50

Illustrations, selected issues and
tactics for certain types of
intellectual property, 24:22

Import-customs problems, 24:50

Inferiority of product, 24:47

Infringement litigation, 24:46

Litigation considerations, 24:45

Markets and marketing, 24:34

Medical devices, 24:44

Obsolescence of product, 24:47

Patents, 24:35

Securities fraud litigation, 24:49

Signals, 24:42 et seq.

Special features of workouts
involving different types of
intellectual property, 24:22

Specific businesses, 24:42 et seq.

Third-party providers of goods and
services, unsuccessful col-
laborations with, 24:48

Trademarks, 24:36

Trade secrets, 24:38

Workout issues, 24:34 to 24:41

Signals, 24:42 et seq.
Software
Brief review, 24:91
Copyrights
Generally, 24:95
Brief review, 24:91

Export ban, evasion of, 24:42

Predictions of conflict, application
of, 24:89

Special features of workouts involv-
ing different types of intellectual
property, 24:22

Specific businesses, 24:42 et seq.

State court claims, limits on assign-
ment of, 24:106

Stock of creditor, sale of, 24:100
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INTELLECTUAL PROPERTY

—Cont’d
Strategic partnering arrangements,
24:85

Strategies for drafting license agree-
ment in contemplation of bank-
ruptcy, 24:134

Street smarts, use in unique business
cultures, 24:18

Subordination

Patents, 24:93
Trademarks, 24:93
Trade secrets, 24:93

Support agreements of employees,
24:24

Tainting perfected patents,
trademarks, or trade secrets,
24:93

Termination of license, 24:63

Third-party providers of goods and

services, unsuccessful collabora-
tions with, 24:48

Time
Brief comment, supra

Duration, general criteria for
evaluating intellectual prop-
erty as potential security in
workout, 24:4

Year 2000 problem, infra
Title. Ownership, supra
Trademarks

Generally, 24:12, 24:77

Deperfecting perfected trademark,
24:93

Perfecting security interest in,
24:78

Selected workout issues, 24:36

Subordinating perfected trademark,
24:93

Tainting perfected trademark,
24:93

Trade secrets
Generally, 24:13, 24:80

Deperfecting perfected trademark,
24:93

Selected workout issues, 24:38

Subordinating perfected trademark,
24:93
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INTELLECTUAL PROPERTY
—Cont’d
Trade secrets—Cont’d
Tainting perfected trademark,
24:93
Turn-key packaging of trade
secrets, 24:40
Transferability, general criteria for
evaluating intellectual property
as potential security in workout,
24:8
Trends in IP/bankruptcy law, 24:112
to 24:116
Turn-key packaging of trade secrets,
selected workout issues, 24:40
Ultimate intellectual property heresy
and commercial mystery, 24:90
Unsecured debt or equity securities or
assets, borrower’s sale of, 24:86
Upfront license revenue, sales of
business or assets or, 24:84
Validity, general criteria for evaluat-
ing intellectual property as
potential security in workout,
24:6
Value and valuation, selected
workout issues, 24:34
Venture problems, 24:68
Watch list, screening for upcoming
trouble as means of developing,
24:23
Year 2000 problem
Administrative problems, 24:110
Comments
Concluding comments, 24:111
Introductory comments, 24:108
Concluding comments, 24:111
Future complications, 24:111
General bankruptcy issues, 24:109
Introductory comments, 24:108
Reporting problems, 24:110
Y2K. Year 2000 problem, supra

INTERCOMPANY
RELATIONSHIPS OR
TRANSACTIONS

Debtor in the workout, 4:59, 4:71

INTEREST
Pension Benefit Guaranty Corpora-
tion, valuation of UBL claim,

INTEREST—Cont’d
interest factors, 32:21

INTEREST IN PROPERTY OR
SUBJECT MATTER
Conflict Management (this index)
Developing A Plan (this index)
Intellectual property, interest of
employee in, 24:28
Municipal insolvency, 35:8

Restructuring and mass torts,
traditional interests, 27:3

INTERGROUP LIABILITY

International Maritime Workouts
(this index)

INTERIM PROTECTION

Agricultural workouts, interim
protection established, 15:10

INTERLOCKING
DIRECTORSHIPS

Improper lending conduct during
workout, 8:10

INTERNAL CONDITIONS
Creditor in Workout (this index)

INTERNAL MANAGEMENT
ISSUES

Conflict management, 23:13

INTERNAL ORGANIZATION
Managing the workout, 3:7

INTERNAL ORGANIZATION
PROFILE

Debtor in the workout, 4:51

INTERNATIONAL LAW
Aviation workouts, 17:5

Intellectual property and international
law, brief comment on, 24:21

INTERNATIONAL MARITIME
WORKOUTS
Generally, 16:1 et seq.
Action short of foreclosure, 16:14
Arrest, practical matters after, 16:29

Attachment under Supplemental Rule
B, 16:37
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INTERNATIONAL MARITIME
WORKOUTS—Cont’d
Auction
Generally, 16:32
Arrest, practical matters after,
16:29
Commencement of proceedings,
16:28
Lender’s bidding vehicle,
establishment of, 16:31
Order of sale, 16:30
Procedure to auction, 16:27
Automatic stay, 16:42, 16:43
Bankruptcy, 16:15
Cargo, 16:24
Chapter 11, reorganization under,
16:41
Chapter 7 liquidation, 16:40
Checklist
Matters to consider in bankruptcy,
16:47
Monitoring fulfillment of loan
requirements, 16:6
Warning signs of financial trouble,
16:8
Workout information to be
obtained, 16:10
Choice of forum for foreclosure,
16:23
Commencement of proceedings,
16:28
Conclusion, 16:56
Contracts or agreements, executory
contracts, 16:44
Cooperation of owners, 16:25
Courts in different countries,
cooperation of, 16:49
Drilling rigs, 16:52
Examination of each vessel in fleet,
16:12
Executory contracts, 16:44
Extrajudicial sales, vessels, 16:18
Filing for bankruptcy, 16:38
Foreclosure
Action short of, 16:14
Liquidation, judicial foreclosure,
16:22

Sale of vessels, judicial foreclo-
sure, 16:17
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WORKOUTS—Cont’d
Foreign bankruptcy proceedings,
16:48
Global nature of maritime business,
16:2
Governing law, U.S. law governing
security interests in vessels, 16:3
High yield debt, 16:50
Impact of bankruptcy proceeding in
United States, 16:39
Indications of problems, 16:7
Insurance recoveries, 16:21
Introduction, 16:1
Judicial matters
Foreclosure, supra
U.S. flag vessels, judicial sale of,
16:54
Liens
Generally, 16:34
Necessaries, maritime liens for,
16:35
Liquidation
Chapter 7 liquidation, 16:40
Judicial foreclosure, 16:22
Loans
Auction, establishment of lender’s
bidding vehicle, 16:31
Checklist, monitoring fulfillment
of loan requirements, 16:6
Monitoring loan, 16:5
Relationships with other lenders,
16:13
Securing the loan, 16:4
Syndicated loans, 16:55
Maritime attachment under
Supplemental Rule B, 16:37
Monitoring loans and loan require-
ments, 16:5, 16:6
Mortgagee-in-possession, 16:19
Necessaries, maritime liens for, 16:35
Order of sale, 16:30
Payment and transfer of title, 16:33
Preliminary considerations
Cargo, 16:24
Choice of forum for foreclosure,
16:23
Cooperation of owners, 16:25
Other creditors, 16:26
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INTERNATIONAL MARITIME
WORKOUTS—Cont’d
Priorities in admiralty in United
States, 16:36
Procedure. Auction, supra
Records, filing for bankruptcy, 16:38

Relationships with other lenders,
16:13

Reorganization under Chapter 11,
16:41

Sale in bankruptcy, 16:51
Sale of vessels
Generally, 16:16, 16:46
Extrajudicial sales, 16:18

Foreclosure, judicial foreclosure,
16:17

U.S. flag vessels, judicial sale of,
16:54

Securing the loan, 16:4

Security interests in vessels, U.S. law
governing, 16:3

Ships. Vessels, infra

Special considerations, 16:45

Stay, automatic stay, 16:42, 16:43

Stock pledge, exercise of, 16:20

Strategies, analysis of debtor’s
problems, 16:11

Syndicated loans, 16:55

Teams, workout team and informa-
tion gathering, 16:9

Title, payment and transfer of, 16:33

Transfer of title, 16:33

United States flag vessels, judicial
sale of, 16:54
United States Maritime Administra-
tion, 16:53
Vessels
Examination of each vessel in
fleet, 16:12
Governing law, U.S. law governing
security interests in vessels,
16:3
Judicial sale of U.S. flag vessels,
16:54
Sale of vessels, supra

Warning signs of financial trouble,
16:8

INTERNATIONAL
RESTRUCTURING AND
INSOLVENCIES

Generally, 26:1 et seq.

Chapter 11, 26:3

Competing systems, 26:4

Competition for assets, 26:9

Conflicting claim priorities, 26:10

Foreign businesses with US assets,
26:11 et seq.

Protocols, international, 26:5

Trading, insolvent or wrongful, 26:8

US businesses with foreign assets,
26:13 et seq.

INTERNATIONAL WORKOUT,
MANAGEMENT OF
Advice or advisors
Checklist of questions to ask local
country professional advisors,
infra
Contracts or agreements
Executory contract, international
maritime workouts, 16:44
Maritime workouts. International
Maritime Workouts (this
index)
Professional advisors. Checklist of
questions to ask local country
professional advisors, supra

INTERNATIONAL WORKOUTS

Management of international
workouts. International
Workouts, Management of
(this index)

Maritime workouts. International
Maritime Workouts (this
index)

INTRODUCTION

Consultant’s role, introducing consul-
tant to company personnel, 12:8

Documenting lender-borrower
workout, body of agreement,
10:32

Intellectual property, Year 2000
problem, 24:108

International maritime workouts,
16:1
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INTRODUCTION—Cont’d
Managing the workout, introduction
to new lender, 3:26

INVENTORY

Overview of bankruptcy code and
workout, security interests in
inventory, 6:46

Secured creditors, inventory excep-
tion, 7:7

INVESTIGATION

Creditor in workout, analytical
investigation for strategy
development, 2:28

Creditors’ committee, investigating
affairs of debtor, 13:16

Debtor in the workout, 4:53

Financial advisor’s role, investigation
of fraud, 28:38
Third parties, 5:10

INVESTMENTS
Conflict management
Investment brokers, 23:10
Investors as creditors, 23:9

Structure and purpose of workout,
long-term lender-investor, 1:16

INVOLUNTARY TERMINATION

Pension Benefit Guaranty
Corporation (this index)

IPSO FACTO CLAUSES
Caveat lender, 38:12

JOINT AND SEVERAL LIABILITY

Pension Benefit Guaranty
Corporation (this index)

JOINT OWNERSHIP

Intellectual property, joint ownership
issues, 24:51

JUDGMENTS

Accountant’s role, assessment of
judgment of management, 14:12

JUDICIAL MATTERS

International Maritime Workouts
(this index)
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JURISDICTION
Intellectual property, expanded juris-
diction over foreign persons,
24:105

Section 363 bankruptcy asset sale,
37:39

JURY AND JURY TRIAL
Documenting lender-borrower
workout, jury waiver, 10:54
Restructuring and mass torts, impact
of Chapter 11 on jury trial
rights, 27:29

JUSTIFICATION OR EXCUSE
Consultant’s role, justification of
consulting costs, 12:4

Intellectual property, Year 2000
problem, 24:110

KEY EMPLOYEES
Debtor in the workout, key employee
profile, 4:51
Intellectual property, illustrative sce-
nario involving key employee
bailouts, 24:25

Retention program, 2005 amend-
ments, 6:73

KITS

Aviation workouts, kits and other
special products, 17:26

KNOWLEDGE
Notice or Knowledge (this index)

LABELS
Intellectual property, copyrightable
products, 24:96
LABOR UNIONS
Municipal insolvency, 35:50
Third parties, 5:15

LAND
Real Estate (this index)

LARGER BORROWERS
Outlook for the 1990s, 18:6

LEADERSHIP

Developing a plan, leading role of
debtor in developing plan, 11:4
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LEADERSHIP—Cont’d
Managing the workout, leadership in
creditor group, 3:20

LEASES

Assessing usefulness of Chapter 11
filing, leases of real property,
20:9

Aviation workouts, lease as collateral,
17:27

Chapter 11 (this index)

Municipal insolvency, 35:48, 35:49

Overview of Bankruptcy Code and
Workout (this index)

Section 363 bankruptcy asset sale,
sale of real property subject to
lease, 37:8

Secured creditors, lease of collateral,
7:19

Structure and purpose of workout,
equipment lessors, 1:20

LEGAL ISSUES

Agricultural workouts, determination
of legal status, 15:6

Aviation workouts, review of legal
documentation, 17:38

Claims trading, 25:5

Creditor in workout, legal relation-
ship between debtor and credi-
tor, 2:23

Debtor in the workout, 4:63

Documenting lender-borrower
workout, 10:50, 10:51

Documenting lender to borrower
workout, 10:10 to 10:12

Real estate workouts, changes in
legal environment, 22:2

LEGISLATURE AND
LEGISLATIVE HISTORY

Chapter 11, prepackaged plans, 19:8

Improper lending conduct during
workout, legislative responses,
8:36

LENDER LIABILITY LAWS
Agricultural workouts, 15:73
Caveat Lender (this index)

LENGTHENING WORKOUT
PROCESS
Outlook for the 1990s, 18:7

LETTER OF CREDIT

Pension Benefit Guaranty Corpora-
tion, workouts with, 32:30

LETTERS
Consultant’s Role (this index)

LEVERAGED BUYOUT
Debtor in the workout, leveraged
buyout or other acquisition, 4:67
Third parties, leveraged buyout
transactions, 5:25

LEVY

Debtor in the workout, effect of
federal tax lien and levy, 4:81

LIABILITY MANAGEMENT

TRANSACTIONS

Generally, 40:1 et seq.

Conclusion, summary, 40:19

Double-dip transaction
Example, 40:10
In general, 40:9

Drop down transaction
Example, 40:8
Generally, 40:7

Fiduciary duties and LMTS
Generally, 40:15 to 14:18
Directors and officers do not owe

fiduciary duties to individual
creditors, 40:16

Insolvency, 40:17
Special committees, 40:18

LMT considerations Borrowers

perspectives

Generally, 40:11 to 40:14
Drafting tips, 40:13
Legal challenges to LMTs, 40:12

Recent LMT caselaw and analysis,
40:14

Types of LMTs, 40:2
Uptier transaction, 40:3 to 40:6
Mechanics and result uptier trans-
action from companys
perspective, 40:5
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LIABILITY MANAGEMENT
TRANSACTIONS—Cont’d
Uptier transaction, 40:3 to 40:6
—Cont’d

Result of uptier transaction from
the lenders8217 perspective,
40:6

Before the uptier transaction, 40:4

LIABILITY OF LENDER
Outlook for the 1990s, 18:5, 18:20

LICENSES
Health care industry, 31:27
Intellectual Property (this index)

Overview of bankruptcy code and
workout, 6:54

LIENS AND ENCUMBRANCES

Assessing Usefulness of Chapter 11
Filing (this index)

Aviation Workouts (this index)

Debtor in the Workout (this index)

Intellectual Property (this index)

International Maritime Workouts
(this index)

Overview of bankruptcy code and
workout, avoidance of liens,
6:61

Pension Benefit Guaranty
Corporation (this index)

Second Lien Financings and
Workouts (this index)

Secured creditors, priming lien of,
7:23

LIMITATIONS OR
RESTRICTIONS

Assessing usefulness of Chapter 11
filing, limitations on claims,
20:8

Chapter 11, rejection of limitation of
liability, 19:28

Conflict management, failure to rec-
ognize legitimate requirement
limiting negotiating flexibility,
23:25

Developing a plan, limited exemption
from liability, 11:83

Intellectual Property (this index)
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LIMITATIONS OR
RESTRICTIONS—Cont’d

Secured creditors, limitation on right
of setoff, 7:25

Taxation (this index)

LIQUIDATION

Accountant’s role, liquidation
scenarios, 14:22

Agricultural Workouts (this index)

Debtor in the workout, liquidation
and liquidation value analysis,
4:73,4:99

Documenting lender-borrower
workout, liquidation of collat-
eral, 10:37

Financial Advisor’s Role (this
index)

International Maritime Workouts
(this index)

Pension Benefit Guaranty
Corporation (this index)

Section 363 bankruptcy asset sale,
37:15, 37:16

LIQUIDITY

Real Estate Workouts, Strategic
Planning in (this index)

LITIGATION

Conflict management, litigation-
oriented parties, 23:23

Debtor in the Workout (this index)

Intellectual Property (this index)

Restructuring and Mass Torts (this
index)

Third parties, litigation by sharehold-
ers, 5:26

LIVESTOCK

Agricultural workouts, livestock pro-
duction contracts, 15:42

LOANS
Agricultural Workouts (this index)

Assessing usefulness of Chapter 11
filing, priming loans, 20:12

Aviation workouts, liability of lender,
17:60

Claims Trading (this index)
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LOANS—Cont’d
Consultant’s role, communication

between consultant and lenders,
12:13

Debtor in the workout, loans to
officers, 4:59

Documenting Lender-Borrower
Workout (this index)

Financial Advisor’s Role (this
index)

Improper Lending Conduct During
Workout (this index)

Intellectual Property (this index)

International Maritime Workouts
(this index)

Managing the workout, 3:8

Outlook for the 1990s (this index)

Overview of bankruptcy code and
workout, loan agreements, 6:57

Real Estate Workouts, Strategic
Planning in (this index)

Restructuring and mass torts, secured
lenders, 27:5

Third Parties (this index)

LOCATION
Place or Location (this index)

LOCKBOX
Documenting lender-borrower
workout, lockbox or other cash
controls, 10:42

LOGS AND MAINTENANCE
RECORDS
Aviation workouts, 17:22
LONG-TERM
Creditor in workout, long-term lend-
ers, 2:6

Debtor in the workout, long-term
prospects, 4:14

Developing a plan, need for feasible
plan with long-term prospects,
11:1

Documenting lender-borrower
workout, long-term workout
agreement, 10:4

Pension Benefit Guaranty Corpora-
tion initiated terminations, statu-

LONG-TERM—Cont’d
tory standards for, long run loss,
32:11
Structure and purpose of workout,
long-term lender-investor, 1:16

LOSS
Taxation (this index)

LOWER ACCEPTANCE LEVELS
Chapter 11, 19:26

LUMP SUM BENEFITS

Pension Benefit Guaranty Corpora-
tion, distressed companies, PPA
changes affecting, 32:28

MAINTENANCE OR REPAIR
Aviation Workouts (this index)

MAJOR PARTIES

Structure and purpose of workout,
effect on major parties in inter-
est, 1:12

Third Parties (this index)

MAJOR PLAYER ANALYSIS
Debtor in the workout, 4:37

MANAGERS AND MANAGEMENT
Accountant’s Role (this index)
Conflict Management (this index)
Consultant’s Role (this index)
Debtor in the Workout (this index)
Developing A Plan (this index)
Financial Advisor’s Role (this

index)
Improper lending conduct during

workout, control of manage-
ment, 8:11

International Workout, Manage-
ment of (this index)

Real estate workouts, management of
cash, 22:19

Restructuring and mass torts,
company managers, 27:4

Restructuring and Mass Torts (this
index)

Structure and purpose of workout,
effect of workout on major par-
ties in interest, 1:12
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MANAGERS AND MANAGEMENT

—Cont’d
Workout management. Managing
the Workout (this index)

MANAGING THE WORKOUT

Generally, 3:1
Accountants, 3:10
Accurate documentation, importance
of, 3:13
Acquisitions, obtaining new money
to go forward, 3:27
Analysis necessary for decision-mak-
ing, 3:12
Assignment for benefit of creditors,
3:23
Attitude of creditor, 3:11
Attorneys, 3:9
Bandages and splints
Assignment for benefit of credi-
tors, 3:23
Composition, 3:22
Nonbankruptcy workout, forms of,
3:21
Standby, 3:21
Beginning of workout, 3:2
Cause of workout situations, 3:2
Collateral problems, 3:14
Communication in creditor group,
3:20
Composition, 3:22
Conclusion, 3:30
Constituency of creditor’s group,
3:15
Control, management and risk of,
3:17
Decision-making, analysis necessary
for, 3:12
Defensive loans, 3:28
Documentation, importance of
accurate, 3:13
Early detection, 3:6
Election or choice, preliminary
choices for plan, 3:18
Financing debtor’s proceeding, 3:29
Fraud, 3:5
Importance of accurate documenta-
tion, 3:13
Internal organization of workout, 3:7
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MANAGING THE WORKOUT

—Cont’d
International Workout, Manage-
ment of (this index)

Introduction to new lender, obtaining
new money to go forward, 3:26

Leadership in creditor group, 3:20
Lenders, workout lenders, 3:8

Mergers, obtaining new money to go
forward, 3:27

New money, obtaining new money to
go forward, 3:24 to 3:27

Nonbankruptcy workout, forms of,
3:21

Organization of workout, 3:7, 3:20

Paper trail, 3:13

Plans and planning

Poor financial planning, 3:4
Preliminary choices for plan, 3:18

Preliminary choices for plan, 3:18

Problems of management, 3:3

Repayment sources of debtor, 3:16

Risk of control, management and,
3:17

Sales, obtaining new money to go
forward, 3:27

Setoff, 3:19

Sources, debtor’s other sources of
repayment, 3:16

Splints and bandages. Bandages and
splints, supra

Staffing creditor’s workout team, 3:7

Standby, 3:21

Structure, vulnerable financial
structures, 3:4

Time
Beginning of workout, 3:2
Early detection, 3:6
Standby, 3:21

Trade credit, obtaining new money to
go forward, 3:25

Vulnerable financial structures, 3:4

MANDATES

Conflict management, 23:3

MANEUVERS

Intellectual Property (this index)



INDEX

MANUFACTURERS AND
MANUFACTURING
Aviation workouts, manufacturer
support, 17:34

MARITIME WORKOUTS

International Maritime Workouts
(this index)

MARKETS AND MARKETING
Agricultural Workouts (this index)
Debtor in the workout, market posi-

tion loss, 4:33
Intellectual Property (this index)
Real estate workouts, factors affect-

ing real estate values and
markets, 22:3

MASS TORTS

Restructuring and Mass Torts (this
index)

MATURITY
Claims trading market, 25:2

Real estate workouts, maturity
defaults, 22:10 to 22:12

MAXIMUM
Consultant’s role, maximizing recov-
eries, 12:26
Developing a plan, focus on

maximum value for all parties,
11:42

Pressure. Creditor in Workout (this
index)

Real estate workouts, maximizing
value, 22:8

MEDIATION

Generally, 23:16

Clauses and rules for arbitration and
mediation, 23:41

Confidentiality, 23:19

Developing a plan, mediation used to
break deadlocks, 11:44

Goals and interests, workout media-
tion checklist, 23:38

Negotiation, mediation as, 23:17

Parties included in mediation, 23:34

Proceedings, 23:31

Profile of mediation and workout
negotiation, 23:22

MEDIATION—Cont’d
Role of mediator, 23:21
Selection of mediator, 23:33
Starting mediation, 23:18

Timing of mediation in workout,
23:32
Why mediation works, 23:20

MEDICAL DEVICES
Intellectual property, 24:44

MEDICARE
Health Care Industry (this index)

MEDIUM RANGE

Documenting lender-borrower
workout, medium-range accom-
modation, 10:3

MEMBERS OR MEMBERSHIP

Aviation workouts, members of
workout team, 17:9

MERGERS

Managing the workout, obtaining
new money to go forward, 3:27

MEZZANINE FINANCING
Generally, 36:2
Affiliate purchase rights, 36:24
Approval rights, 36:23
Bankruptcy, 36:18, 36:38
Borrower’s perspective, 36:8
Considerations, 36:12
Control rights, 36:23
Cure rights, 36:20
Default and remedies, 36:16
Enforcement, importance of pre-fault

administration and servicing,
36:29

Limitations on borrower affiliate
purchase rights, 36:24

Loan modifications, restrictions,
36:22

Pre-fault administration and servic-
ing, 36:29

Purchase options, 36:21

Refinancing considerations, 36:25

Restrictions on transfer, 36:19

Stuy Town case, 36:17

Tranched mezzanine loans, 36:27
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MILITARY AIRLIFT COMMAND
Aviation workouts, 17:31

MILLENNIUM BUG
Intellectual Property (this index)

MINIMUM FUNDING
STANDARDS

Pension Benefit Guaranty
Corporation (this index)

MINUTES
Creditors’ committee, role of, 13:21

MISAPPROPRIATIONS
Intellectual Property (this index)

MISCONDUCT
Conduct or Misconduct (this index)

MISTAKES IN THEORY
Intellectual property, 24:94

MONEY FUNDS
Conflict management, 23:9

MONITORING
Debtor in the workout, monitoring
devices of creditor, 4:17
International maritime workouts,
monitoring loans and loan
requirements, 16:5, 16:6

MORTALITY TABLES

Pension Benefit Guaranty Corpora-
tion, methodology in valuation
of UBL claim, 32:21

MORTGAGEE-IN-POSSESSION
International maritime workouts,
16:19

MOTIONS

Financial advisor’s role, first day
motions and notification, 28:22

MOTIVATION
Agricultural Workouts (this index)

MULTIDISCIPLINARY
PROPERTY
Intellectual property, 24:88

MULTIMEDIA

Intellectual property limitations,
multimedia complications
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MULTIMEDIA—Cont’d
within traditional, 24:20

MULTIPLE PARTIES
Conflict management, 23:4

Creditors’ committee, multiple debtor
cases, 13:7

MUNICIPAL INSOLVENCY
Generally, 35:1 to 35:54
Adjustment of debts, 35:13
Administrative expenses, 35:39
Approval of disclosure statement,
35:33
Authorization to commence case,
35:11
Automatic stay, protections provided
by, 35:20
Avoiding powers of municipal debtor,
35:23
Best interest of creditors and feasibil-
ity tests, 35:41
Bondholders, 35:44 to 35:47
Chapter 9 and 11, comparing reorga-
nization under, generally, 35:19
to 35:30
Chapter 9 plan of adjustment
Generally, 35:31 to 35:41
Approval of disclosure statement,
35:33
Confirmation, generally, 35:34 to
35:41
Contents of plan, 35:32
Disclosure statement, 35:33
Proposing plan, 35:31
Section 943(b)(7) best interest of
creditors and feasibility tests,
35:41
Section 943(b)(2) compliance with
chapter 9 of bankruptcy code,
35:36
Section 943(b)(4) compliance with
law to carry out plan, 35:38
Section 943(b)(1) compliance with
title 11 of bankruptcy code,
35:35
Section 943(b)(3) full disclosure
and reasonableness of
amounts, 35:37



INDEX

MUNICIPAL INSOLVENCY

—Cont’d
Chapter 9 plan of adjustment
—Cont’d
Section 943(b)(5) payment of

administrative expenses,
35:39

Section 943(b)(6) regulatory or
electoral approval, 35:40

Chapter 9 under current bankruptcy
code, 35:3

Commencement of case, eligibility to
be debtor, 35:9 to 35:14

Consent, 35:14, 35:40

Contents of plan, 35:32

Contractual parties, 35:48, 35:49

Credit, municipal debtor’s ability to
obtain, 35:21

Creditors and creditors’ committee,
role of, 35:42

Debtor in possession, municipality
as, 35:18 to 35:30

Delicate balance of state sovereignty
and bankruptcy, 35:5

Discharge of debts, 35:52

Disclosure, 35:33, 35:37

Dismissal of chapter 9 case, 35:51

Electoral approval, 35:40

Eligibility to be debtor, 35:9 to 35:14

Feasibility tests, 35:41

Filing of petition, 35:15

Flexibility afforded to municipal
debtors, 35:18

Fraudulent transfers, 35:25 to 35:28

General obligation bonds, 35:45

Good faith requirement, 35:14

Great Depression, 35:2

History of legislation, 35:1 to 35:4

Interested parties rights to be heard,
35:8

Judicial assignment, 35:17

Labor unions, representing creditors
in chapter 9 case, 35:50

Lessees, 35:48, 35:49

Lessors, 35:48, 35:49

Limited role of bankruptcy court in
chapter 9 cases, 35:6

Municipal finance leases, 35:49

MUNICIPAL INSOLVENCY

—Cont’d

Notice of commencement of case,
35:16

Objections to commencement of
case, 35:16

Payment protection from preference
liability, 35:47

Petition, filing of, 35:15

Postpetition transfers, 35:28

Preference actions, 35:27

Proofs of claims, 35:43

Reasonableness of amounts, 35:37

Recent chapter 9 cases, 35:4

Representing creditors in chapter 9
case, generally, 35:42 to 35:50

Return to capital markets, 35:53

Sale and use of assets under section
363, 35:22

Special revenue bonds, 35:46

State sovereignty, 35:5 to 35:8

Status as insolvent, 35:12

Status as municipality, 35:10

Statutory liens, avoidance of, 35:26

“Strong arm clause,” 35:24

Substantive consolidation of munici-
pal entities, 35:30

Trustees, 35:7, 35:29

Venue, 35:17

NECESSITY OR NEED

Creditor in workout, need for creditor
analysis and influence, 2:36

Debtor in the workout, necessity of
Chapter 11 proceeding, 4:16

Developing a plan, necessity of
developing plan in early stages
of financial difficulty, 11:3

International maritime workouts,
maritime liens for necessaries,
16:35

Outlook for the 1990s, need for bank-
ruptcy court changes, 18:16

Overview of bankruptcy code and
workout, 6:1

Pension Benefit Guaranty Corpora-
tion, judicial construction of
reorganization test, necessity
test, 32:8
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NEGATIVE CASH FLOW
Cash Flow (this index)

NEGATIVE FACTORS

Waiver of bankruptcy protections in
pre-bankruptcy workout agree-
ments, negative factors for cred-
itors, 21:9

NEGOTIATION
Conflict Management (this index)
Developing a plan, negotiating
restructuring of debt, 11:45,
11:46

Financial Advisor’s Role (this
index)
Mediation as negotiation, 23:17
Real estate workouts, strategic plan-
ning in, 22:17
NET OPERATING LOSS
Taxation (this index)

NEUTRALITY
Conflict management, update regard-
ing workout-finance oriented
neutrals panel, 23:40

NEW COLLATERAL

Documenting lender-borrower
workout, 10:36

NEW MONEY
Managing the workout, obtaining

new money to go forward, 3:24
to 3:27

NEW PLAYERS
Conflict Management (this index)

NEW SET OF RULES

Overview of bankruptcy code and
workout, 6:12

NEW VALUE
Chapter 11 (this index)

1980°S
Outlook for the 1990°s (this index)

NON-ASBESTOS CASES
Restructuring and mass torts, 27:32

NON-BANKRUPTCY
Agricultural workouts, 15:37
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NONBANKRUPTCY

Assessing usefulness of Chapter 11
filing, transactions avoidable
under nonbankruptcy law, 20:31

Managing the workout, forms of non-
bankruptcy workout, 3:21

NONCOMPETITION

Intellectual property, noncompetition
agreements of employees, 24:24

NONDEBTORS
Third Parties (this index)

NONDISCHARGEABLE
LIABILITIES

Assessing Usefulness of Chapter 11
Filing (this index)

NONFINANCIAL CONCERNS
Agricultural Workouts (this index)

NONFINANCIAL MATTERS
Developing A Plan (this index)

NONLEGAL FACTORS

Developing a plan, nonlegal factors
in treatment of claims and
interests, 11:65

NONPROFIT CORPORATIONS
Health care industry, transfers made
by nonprofit charitable corpora-
tions, 31:25
NONTECHNICAL PROFILE
Debtor in the workout, 4:1

NONTECHNOLOGY
Intellectual property, commercial
issues in nontechnology
company bankruptcy, 24:88
NONTRADITIONAL CREDITORS
Restructuring and mass torts, 27:8

NORMAL COST
Pension Benefit Guaranty

Corporation (this index)

NOTES

Real estate workouts, note sales,
22:16



INDEX

NOTICE OR KNOWLEDGE

Documenting lender-borrower
workout, notice requirements,
10:56

Financial advisor’s role, first day
motions and notification, 28:22

Municipal insolvency, notice of com-
mencement of case, 35:16

Overview of bankruptcy code and
workout, knowledge of creditor,
6:5

Pension Benefit Guaranty Corpora-
tion, notice of intent to
terminate, 32:7

Restructuring and mass torts,
identification of known claim-
ants, 27:15

NUMEROSITY

Chapter 11 numerosity requirement,
prepetition solicitation, 19:11

OBJECTIVES
Creditor in Workout (this index)
Debtor in the workout, synthesis of
objective evaluation, 4:10
Real estate workouts, objectives of
lender portfolio, 22:9

OBSESSIONS

Debtor in the workout, analysis of
obsessions of management of
debtor company, 4:5

OBSOLESCENCE

Intellectual property, obsolescence of
product, 24:47

OBTAINING CREDIT
Assessing Usefulness of Chapter 11
Filing (this index)
Overview of bankruptcy code and
workout, 6:22

OFFICERS AND DIRECTORS
Debtor in the workout, loans to
officers, 4:59
Improper Lending Conduct During
Workout (this index)
Third Parties (this index)

OLD AND COLD EXCEPTION
Taxation (this index)

ONGOING INSPECTIONS
Aviation workouts, 17:41

ON-SITE INSPECTIONS
Agricultural workouts, 15:13, 15:16

OPERATIONS

Agricultural workouts, review of bor-
rower’s operations, 15:7

Assessing Usefulness of Chapter 11
Filing (this index)

Aviation Workouts (this index)

Consultant’s role, operating in bank-
ruptcy, 12:23

Debtor in the Workout (this index)

Developing a plan, operating costs,
11:20

Financial advisor’s role, operational
restructuring, 28:8

International Workout, Manage-
ment of (this index)

Taxation (this index)

OPPORTUNITIES
Creditor in Workout (this index)

OPTIMISM
Outlook for the 1990s, 18:11

OPTIONS

Agricultural workouts, strategies,
15:61

Conflict management, 23:3
Developing a plan, payment options,

Real estate workouts, preservation of
option to enforce, 22:17

ORDERS

International maritime workouts,
order of sale, 16:30

ORGANIZATION
Creditors’ committee, role of, 13:20

Debtor in the workout, analysis of
debtor company’s management,
4:7

Documenting Lender-Borrower
Workout (this index)

Managing the workout, 3:7, 3:20
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ORIGINAL ISSUE
Assessing usefulness of Chapter 11
filing, original issue discount
concerns, 20:20

OUTLOOK FOR THE 1990°S
Activism of bankruptcy court, 18:21
Automatic stay

Generally, 18:3
Collateral valuation and relief from
automatic stay, 18:4
Benefit of collateral in the 1990s,
18:18
Boom years
Generally, 18:9
1980s boom, bankruptcy court
reaction to, 18:10
Changes
Need for bankruptcy court
changes, 18:16
Workout process, 18:1
Collateral
Benefit of collateral in the 1990s,
18:18
Realization, 18:2
Valuation and relief from
automatic stay, 18:4
Conditions affecting workouts, 18:14
Cramdown, 18:3
Experts, use of, 18:22
Financing, 18:11
Larger borrowers, 18:6
Lengthening workout process, 18:7
Liability of lender, 18:5, 18:20
Loans
Larger borrowers, 18:6
Liability of lender, 18:5, 18:20
Need for bankruptcy court changes,
18:16
Optimism, 18:11
Problems for the 1990s, 18:13, 18:15
Realization, collateral, 18:2
1980s
Boom of the 1980s, bankruptcy
court reaction to, 18:10
Typical workout results, 18:12
Stay. Automatic stay, supra
Strategy for the 1990s and beyond,
18:17
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OUTLOOK FOR THE 1990’S

—Cont’d

Success in the 1990s, 18:8

Typical workout results, 18:12

Value or valuation
Generally, 18:11
Collateral valuation and relief from

automatic stay, 18:4

Strategy for the 1990s and beyond,
18:17

Viability, 18:19

OUT-OF-COURT MATTERS
Creditors’ committee, out-of-court
workouts, 13:1
Debtor in the workout, out-of-court
workout analysis, 4:82

Developing a plan, Chapter 11 as
alternative to out-of-court
workout, 11:47

Financial advisor’s role, out of court
financial restructuring, 28:11

Secured Creditors (this index)

OUTSIDE CONSULTANTS

Documenting lender-borrower
workout, 10:25

OUTSIDE MEDIATION

Developing a plan, outside mediation
used to break deadlocks, 11:44

OUTSIDE SPECIALISTS

Developing a plan, role of outside
specialists, 11:7

OUTSTANDING DEBTS

Developing a plan, analysis of
outstanding indebtedness, 11:35

OVERCOMING RESISTANCE
Consultant, 12:2

OVERVIEW
Accountant’s role, overview of
financial statements, 14:10
Bankruptcy Code and workout.
Overview of Bankruptcy Code
and Workout (this index)

Intellectual property issues, 24:1 to
24:9
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OVERVIEW—Cont’d

Third party scrutiny, overview of
bankruptcy code and workout,

OVERVIEW OF BANKRUPTCY

CODE AND WORKOUT
Generally, 6:1 to 6:77
Acceptance or rejection
Generally, 6:29
Executory contracts and unexpired
leases, rejection of, 6:50
Adequate assurance, purpose of
Generally, 6:51
Collective bargaining agreements,
6:55
Distributorships, 6:54
Executory contracts, 6:53
Franchises, 6:54
Leases, 6:52, 6:53
Licenses, 6:54
Retirees, 6:56
Shopping center leases, 6:52
Unexpired leases, 6:53
Adequate protection to creditors,
6:23, 6:24
Analysis, Chapter 11 plan, 6:32 to
6:41
Approval. Consent or approval, infra
Assets
Importance of asset valuation, 6:42
Single asset real estate cases, 6:65
Assignment of executory contracts
and unexpired leases, 6:50
Assumption of executory contracts
and unexpired leases, 6:50
Assurances. Adequate assurance,
purpose of, supra
Automatic stay
Effect of, 6:19
Purpose of, 6:18
Avoidance of liens, 6:61
Bailments. Leases, infra
Bankruptcy Abuse Prevention and

Consumer Protection Act of
2005

Generally, 6:64 to 6:77
Conversion or dismissal, 6:76
Creditors’ committees, 6:75

OVERVIEW OF BANKRUPTCY

CODE AND WORKOUT
—Cont’d
Bankruptcy Abuse Prevention and
Consumer Protection Act of
2005—Cont’d
Cure of nonmonetary defaults,
6:68
Exclusivity, 6:74
Fraudulent transfers, 6:70
Health care cases, 6:77
Key employee retention programs,
6:73
Leases, assumption or rejection,
6:67
Preferences, 6:69
Reclamation and goods received
within 20 days, 6:72
Single asset real estate cases, 6:65
Small businesses, 6:66
Trustee, appointment, 6:76
Utilities, 6:71
Change or modification, family
farmer/fisherman debt modifica-
tion, 6:62
Chapter 11 plan
Analysis, 6:32 to 6:41
Class or classification
Claims and interests, classifica-
tion of, 6:33
Impairment of class of creditors,
6:36
General scope, 6:27
Impairment of class of creditors,
6:36
New value, 6:35
Priorities, strict priority, 6:34
Section 1111(b) of Bankruptcy
Code, effect of, 6:37
Strategy, 6:32 to 6:41
Strict priority, 6:34
Value or valuation, new value,
6:35
Chapter 12, family farmer/fisherman
debt modification, 6:62
Class or classification
Chapter 11 plan, supra
Context of claim classification,
6:41
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OVERVIEW OF BANKRUPTCY

CODE AND WORKOUT
—Cont’d
Class or classification—Cont’d
Separate classification of
unsecured claim, 6:39
Collective bargaining agreements,
6:55
Committees of creditors, 6:60, 6:75
Confirmation of plan, 6:30
Consent or approval
Lease of property permitted, 6:20
Sale of property permitted, 6:20
Contemporaneous exchanges in
ordinary course of business,
6:44
Context of claim classification, 6:41
Contracts
Collective bargaining agreements,
6:55
Executory contracts, infra
Control
Generally, 6:26
Increased workout risks under
bankruptcy law, elements of,
6:8, 6:11
Preferences, control of borrower,
6:48
Cramdown, 6:31
Creditors
Bankruptcy Code, creditors and,
6:63
Executory contracts and unexpired
leases, effect on creditors,
6:58
Creditors’ committees, 6:60
Cure of nonmonetary defaults, 6:68
Distributorships, 6:54
Exceptions to preference rule, 6:44
Executory contracts
Adequate assurance, purpose of,
6:53
Assignment, 6:50
Assumption, 6:50
Creditors, effect on, 6:58
Leases, 6:50
Rejection of, 6:50
Family farmer/fisherman debt
modification, Chapter 12, 6:62
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OVERVIEW OF BANKRUPTCY

CODE AND WORKOUT
—Cont’d
Farms and farming, family farmer
debt modification, 6:62
Franchises, 6:54
Fraudulent transfers, 2005 amend-
ments, 6:70
Free-and-clear sale of property, 6:21
Full claim treated as secured claim,
6:40
General scope of Chapter 11 plan,
6:27
Health care cases, 2005 amendments,
6:77
Impairment
Chapter 11 plan, impairment of
class of creditors, 6:36
Unimpaired claims or interest,
6:28
Importance
Asset valuation, importance of,
6:42
Involuntary petition, importance of
filing, 6:14
Increased workout risks under bank-
ruptcy law, elements of
Generally, 6:4
Control, 6:8, 6:11
Insolvency, 6:9
Knowledge of creditor, 6:5
Possibility of bankruptcy, 6:7
Risk control, 6:11
Scrutiny of third party, 6:6
Special time limitations, 6:10
Insider defined, 6:47
Insolvency
Effect of, 6:2
Increased workout risks under
bankruptcy law, elements of,

Inventory, security interests in, 6:46
Involuntary petition
Effect of filing, 6:16
Importance of filing, 6:14
Parties who may file, 6:15
Purpose of, 6:13

Key employee retention programs,
6:73
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OVERVIEW OF BANKRUPTCY

CODE AND WORKOUT
—Cont’d
Knowledge of creditor, elements of
increased workout risks under
bankruptcy law, 6:5
Leases
Adequate assurance, purpose of,
6:52, 6:53
Amendments (2005), assumption
or rejection of leases, 6:67
Assignment of executory contracts,
6:50
Assumption of executory
contracts, 6:50
Executory contracts, 6:50
Permitted lease of property, 6:20
Rejection of executory contracts
and unexpired leases, 6:50
Shopping center leases, purpose of
adequate assurance, 6:52
Unexpired leases, 6:50, 6:53, 6:58
Licenses, 6:54
Liens, avoidance of, 6:61
Loan agreements, 6:57
Need for, 6:1
New set of rules, 6:12
New value, Chapter 11 plan, 6:35
Nonmonetary defaults, cure, 6:68
Obtaining credit, 6:22
Parties who may file involuntary peti-
tion, 6:15
Petitions. Involuntary petition, supra
Plans
Acceptance of plan, 6:29
Chapter 11 plan, supra
Confirmation of, 6:30
Possibility of bankruptcy, 6:7
Preferences
Generally, 6:43, 6:69
Contemporaneous exchanges in
ordinary course of business,
6:44
Control of borrower, 6:48
Exceptions to preference rule, 6:44
Insider defined, 6:47
Purchase-money security interest,
6:45
Transfers, preferential, 6:49

OVERVIEW OF BANKRUPTCY

CODE AND WORKOUT
—Cont’d
Priorities, Chapter 11 plan, 6:34
Purchase-money security interest,
6:45
Real property
Leases, supra
Single asset real estate cases, 6:65
Receivables, security interests in,
6:46
Reclamation and goods received
within 20 days, 6:72
Records, effect of filing involuntary
petition, 6:16
Rejection. Acceptance or rejection,
supra
Relationships with debtor, effect of
bankruptcy on, 6:3
Retirees, 6:56
Sales
Free-and-clear sale of property,
6:21
Permitted sale of property, 6:20
Scrutiny of third party, 6:6
Secured transactions
Splitting claim between secured
and unsecured claims, 6:38
Status, determination of, 6:25
Unsecured claims, infra
Security interests
Inventory, 6:46
Receivables, 6:46
Separate classification of unsecured
claim, 6:39
Setoff, 6:59
Shopping center leases, purpose of
adequate assurance, 6:52
Single asset real estate cases, 6:65
Small business, 6:66
Special time limitations, 6:10
Splitting claim between secured and
unsecured claims, 6:38
Status
Determination of, 6:25
Stay of proceedings. Automatic stay,
supra
Strategy, Chapter 11 plan, 6:32 to
6:41
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OVERVIEW OF BANKRUPTCY
CODE AND WORKOUT
—Cont’d
Strict priority, Chapter 11 plan, 6:34
Third party scrutiny, 6:6
Transfers, preferential, 6:49
Trustee

Appointment of, 6:76

Turnover of property to, 6:17
Turnover of property to trustee, 6:17
Unexpired leases, 6:50, 6:53
Unimpaired claims or interest, 6:28
Unsecured claims

Separate classification of

unsecured claim, 6:39
Splitting claim between secured
and unsecured claims, 6:38

Use of property permitted, 6:20
Utilities, 2005 amendments, 6:71
Value or valuation

Chapter 11 plan, new value, 6:35

Importance of asset, 6:42
Voluntary or involuntary matters.

Involuntary petition, supra

OWNERSHIP
Title and Ownership (this index)

PACKAGING
Intellectual Property (this index)

PANELS
Conflict management, update regard-
ing workout-finance oriented
neutrals panel, 23:40
PAPER TRAIL
Managing the workout, 3:13

PARALLEL TRACKS
Real estate workouts, strategic plan-
ning in, 22:20
PARAMETERS

Restructuring and mass torts, setting
of parameters of liability, 27:28

PARENT CORPORATIONS

Pension Benefit Guaranty
Corporation (this index)
Restructuring and mass torts, 27:12
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PAROL EVIDENCE
Documenting lender-borrower
workout, 10:10

PAROL MATTERS

Improper lending conduct during
workout, oral commitments,
8:36

PARTICIPATION
Creditors’ committee, participation in
formulation of plan, 13:17
Improper lending conduct during
workout, participants’ liability,
8:28
Third parties, participation of

shareholders in reorganization
plan, 5:28

PARTIES

Documenting Lender-Borrower
Workout (this index)

Mediation, parties included in, 23:34

Overview of bankruptcy code and
workout, parties who may file
involuntary petition, 6:15

Section 363 bankruptcy asset sale,
credit bidding, 37:19

Structure and purpose of workout,
effect of workout on major par-
ties in interest, 1:12

Third Parties (this index)

PARTNERSHIP

Debtor in the workout, partnership
structure, 4:60

Intellectual property, strategic
partnering arrangements, 24:85

PARTS
Aviation Workouts (this index)

PATENTS
Intellectual Property (this index)

PAYMENTS
Accountant’s role, 14:5

Documenting lender-borrower
workout, repayment terms,
10:39

Financial advisor’s role, preference
payments, 28:28
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PAYMENTS—Cont’d
International maritime workouts,
payment and transfer of title,
16:33
Managing the workout, repayment
sources of debtor, 3:16
Repayment (this index)

PBGC
Pension Benefit Guaranty
Corporation (this index)

PENSION BENEFIT GUARANTY
CORPORATION
Generally, 32:1 to 32:30
Accumulated funding deficiency,
minimum funding requirements,
joint and several liability for,
32:16
Aggregation of plans for purposes of
reorganization test, distress
termination, 32:9
Amicus brief of PBGC, reorganiza-
tion test in distress terminations,
32:8
Automatic stay
Exemption from, PBGC-initiated
terminations, 32:12
Priority for unpaid minimum fund-
ing claims, liability to PBGC
upon plan termination, 32:19
Benefits, inability of plan to pay,
PBGC-initiated terminations,
statutory standards for, 32:11
Bonding requirement, workouts with
PBGC outside of bankruptcy,
32:30
Burden of proof, PBGC-initiated
terminations, 32:12
CF&I and Copperweld Steel rule,
valuation of UBL claim, 32:23
Civil enforcement, Employee Retire-
ment Income Security Act of
1974, Title I, 32:2
Collective bargaining agreement
Distressed companies, PPA
changes affecting, 32:28
Statutory standards for distress
termination, 32:7
Construction, judicial construction of
reorganization test, distress

PENSION BENEFIT GUARANTY
CORPORATION—Cont’d
termination, 32:8
Contract bar, statutory standards for
distress termination, 32:7
Controlled group
Distress terminations, controlled
group test in, 32:10
Early warning program, workouts
with PBGC outside of bank-
ruptcy, 32:30
Liens, infra
Premiums unpaid, liability to
PBGC upon termination of
pension plan, 32:14
Copperweld Steel rule, valuation of
UBL claim, 32:23
Cost test, distress termination, statu-
tory standards for, 32:7
Date of termination of pension plan,
32:13
Defined benefit plans defined, 32:1
Discount rate, valuation of UBL
claim, U. S. Airways rule, 32:24
Discretion of Corporation, involun-
tary termination of plans, 32:6
Distress termination
Generally, 32:6
Controlled group test, 32:10
PPA changes affecting distressed
companies, 32:28
Reorganization in bankruptcy, infra
Statutory standards for, 32:7
Termination premium, liability to
PBGC upon plan termination,
32:27
Distribution to substantial owner,
PBGC-initiated terminations,
statutory standards for, 32:11
Early warning program, workouts
with PBGC outside of bank-
ruptcy, controlled group, 32:30
Employee Retirement Income Secu-
rity Act of 1974
Generally, 32:2
Amendments
Generally, 32:2
Pension Protection Act of 2006,
infra
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PENSION BENEFIT GUARANTY
CORPORATION—Cont’d
Employee Retirement Income Secu-
rity Act of 1974—Cont’d
Civil enforcement, generally, 32:2
Fiduciary responsibility of plan
administrators, generally,
32:2
Funding rules, generally, 32:2
Personal liability of fiduciaries,
generally, 32:2
Termination of defined benefit
plans, 32:2
Title I
Civil enforcement, generally,
32:2
Fiduciary responsibility of plan
administrators, generally,
32:2
Personal liability of fiduciaries,
generally, 32:2

Self-dealing, prohibitions on,
generally, 32:2

Title 1T
Generally, 32:2
Minimum funding rules, 32:2
Waivers, minimum funding
rules, 32:2
Title IV
Generally, 32:2
Controlled group liability, 32:15
Pension plan termination insur-
ance system, generally,
32:2
Unfunded benefit liabilities, valua-
tion of, liability to PBGC
upon plan termination, 32:20,
32:21
ERISA. Employee Retirement
Income Security Act of 1974,
supra
Escrow requirement, workouts with
PBGC outside of bankruptcy,
32:30
Excise taxes, controlled group
liability, 32:15
Executive agency of United States,
32:2
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PENSION BENEFIT GUARANTY
CORPORATION—Cont’d
Experts, debtors’ approach to valua-
tion of UBL claim, 32:22
Fiduciary responsibility of plan
administrators, Title I, 32:2
Freeze of future benefit accruals,
distressed companies, PPA
changes affecting, 32:28
Funding. Minimum funding stan-
dards, infra
Insurance
Employee Retirement Income
Security Act of 1974, Title IV,
pension plan termination
insurance system, generally,
32:2
Interest factors, methodology in
valuation of UBL claim,
32:21
Self-financing, 32:3
Interest factors, methodology in valu-
ation of UBL claim, 32:21
Involuntary termination
Generally, 32:6
Contract bar, 32:7
PBGC-initiated terminations, pro-
cedure for, 32:12
Termination premium, liability to
PBGC upon plan termination,
32:27
Joint and several liability
Controlled group liability, Title IV,
32:5, 32:15
Minimum funding requirements,
32:16
Unpaid premiums, liability to
PBGC upon termination,
32:14
Judicial construction of reorganiza-
tion test, distress termination,
32:8
Letter of credit, workouts with PBGC
outside of bankruptcy, 32:30
Liens
Controlled group
Lien of PBGC, underfunding,
32:14
Minimum funding requirements,
32:16



INDEX

PENSION BENEFIT GUARANTY
CORPORATION—Cont’d
Liens—Cont’d
Minimum funding requirements,
32:16
Priority, infra
Types of claims, liability to PBGC
upon termination, 32:14
UBL claims, priority for, liability
to PBGC upon plan termina-
tion, 32:18
Liquidation
Distress termination
Judicial construction of reorga-
nization test, 32:8
Statutory standards for, 32:7
Termination premium, liability to
PBGC upon plan termination,
32:27
Long run loss, PBGC-initiated
terminations, statutory standards
for, 32:11
Lump sum benefits, distressed
companies, PPA changes affect-
ing, 32:28
Minimum funding standards
Generally, 32:3
Controlled group liability, 32:15
Employee Retirement Income
Security Act of 1974, Title II,
32:2
Funding target, joint and several
liability, 32:16
Joint and several liability, 32:16
PBGC-initiated terminations, statu-
tory standards for, 32:11
Priority for unpaid minimum fund-
ing claims, liability to PBGC
upon plan termination, 32:19
Mortality tables, methodology in
valuation of UBL claim, 32:21
Necessity test, judicial construction
of reorganization test, distress
termination, 32:8
Normal cost
Joint and several liability for mini-
mum funding requirements,
32:16
Priority for unpaid minimum fund-
ing claims, liability to PBGC

PENSION BENEFIT GUARANTY
CORPORATION—Cont’d
Normal cost—Cont’d
upon plan termination, 32:19
Notice of intent to terminate, 32:7
Parent and subsidiary. Controlled
group, supra
PBGC-initiated terminations
Procedure, 32:12
Statutory standards for, 32:11
Pension Protection Act of 2006
Amendments to ERISA, 32:2
Distressed companies, changes
affecting, 32:28
Funding target, 32:16
Personal liability of fiduciaries,
Employee Retirement Income
Security Act of 1974, Title I,
32:2
PPA. Pension Protection Act of 2006,
supra
Premiums
Termination premium, infra
Unpaid premiums, liability to
PBGC upon termination of
pension plan, 32:14, 32:15
Present value of UBL claim, debtors’
approach, 32:22
Priority
PBGC claims, 32:17
UBL claims, 32:18
Unpaid minimum funding claims,
32:19
Prudent investor standard, valuation
of UBL claim, 32:22 to 32:24
Raleigh v Illinois Dep’t. of Revenue
rule, valuation of UBL claim,
32:24
Reorganization in bankruptcy
Aggregation of plans for purposes
of reorganization test, distress
termination, 32:9
Judicial construction of reorganiza-
tion test, distress termination,
32:8
Statutory standards for distress
termination, 32:7
Replacement pension plans, waiver
of requirement to maintain plan,
32:7
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PENSION BENEFIT GUARANTY
CORPORATION—Cont’d
Restoration of pension plan, liability
to PBGC upon termination,
32:26
Self-dealing, prohibitions on, 32:2
Self-financing, insurance, 32:3
Settlements, authority of PBGC to
reach, 32:29
Studebaker bankruptcy, 32:3
Termination of pension plan
Date of termination, 32:13
Distress termination, supra
How plans terminate, 32:6 to
32:13
Involuntary termination, supra
Liability to PBGC upon, 32:14 to
32:29
Mandatory termination, 32:6
Maximum insurance limits, 32:3
Notice of intent to terminate, 32:7
PBGC-initiated terminations, supra
Standard termination, 32:6
Statutory trustee, PBGC as, 32:4
Termination premium
Generally, 32:4

Liability to PBGC upon plan
termination, 32:27
Title IV
Controlled group liability, 32:5
Establishment of PBGC by, 32:2
Joint and several liability, con-
trolled group liability, 32:5
Overview, statutory scheme, 32:4
Termination of pension plan, supra
U. S. Airways rule, valuation of UBL
claim, 32:24, 32:25
UBL claims. Unfunded benefit
liabilities, infra
Unfunded benefit liabilities
Priority for UBL claims, 32:18
Valuation of UBL claim, infra
Valuation of UBL claim
Generally, 32:20

CF&I and Copperweld Steel rule,
32:23

Debtors’ approach, 32:22
Methodology of PBGC, 32:21
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PENSION BENEFIT GUARANTY
CORPORATION—Cont’d
Valuation of UBL claim—Cont’d
Raleigh v Illinois Dep’t. of Reve-
nue rule, 32:24
U. S. Airways rule, 32:24, 32:25
Waiver
Minimum funding requirements,
32:2,32:16
Replacement pension plans, waiver
of requirement to maintain
plan, 32:7
Restoration of plans, statutory right
to, 32:26
Workouts with PBGC outside of
bankruptcy, 32:30

PENSION PROTECTION ACT OF
2006
Pension Benefit Guaranty
Corporation (this index)

PENSIONS OR RETIREMENT

Generally, 32:1

Assessing usefulness of Chapter 11
filing, retiree benefits, 20:52

Conflict management, pension funds,
23:9

Overview of bankruptcy code and
workout, 6:56

Pension Benefit Guaranty Corpora-
tion. Pension Benefit Guaranty
Corporation (this index)

Restructurings. Pension Benefit
Guaranty Corporation (this
index)

Third parties, 5:16

PERCEPTION

Debtor in the workout, perception of
own problem by debtor, 4:8

PERFECTION
Assessing usefulness of Chapter 11
filing, unperfected statutory
liens, 20:32
Aviation workouts, 17:3
Intellectual property, perfecting secu-
rity interest in trademarks, 24:78

PERFORMANCE
Accountant’s role, performance of
company, 14:13




INDEX

PERFORMANCE—Cont’d
Creditors’ committee, performance of
other services, 13:19

PERISHABLE AGRICULTURAL
COMMODITIES ACT
Agricultural Workouts (this index)

PERSONAL LIABILITY
Pension Benefit Guaranty Corpora-
tion, Employee Retirement

Income Security Act of 1974,
Title I, fiduciary liability, 32:2

PERSONAL PROPERTY
Agricultural workouts, personal prop-

erty versus real estate interests,
15:38

PERSONNEL

Employers and Employees (this
index)

PETITIONS

Chapter 11 (this index)

Financial advisor’s role, post petition
services, 28:20

Municipal insolvency, filing of peti-
tion, 35:15

Overview of Bankruptcy Code and
Workout (this index)

Postpetition Matters (this index)

Secured Creditors (this index)

PLACE OR LOCATION
Aviation workouts, location evalua-
tion, 17:18
Intellectual property, place to file
copyrights, 24:70
Restructuring and mass torts,

consolidation of claims in single
forum, 27:26

PLANS AND PLANNING

Accountant’s role, achieving business
plan, 14:25

Agricultural Workouts (this index)

Conflict management, approval of
plan for workout, 23:14

Consultant’s Role (this index)

Creditors’ committee, participation in
formulation of plan, 13:17

Developing a Plan (this index)

PLANS AND PLANNING—Cont’d

Financial Advisor’s Role (this
index)

Managing the Workout (this index)

Overview of Bankruptcy Code and
Workout (this index)

Prepackaged Plans (this index)

Real Estate Workouts, Strategic
Planning in (this index)

Structure and purpose of workout,
1:10

POLITICAL RISK INSURANCE
Aviation Workouts (this index)

POLITICS AND POLITICAL
MATTERS
Debtor in the workout, political
dimensions, 4:64
Risk insurance. Aviation Workouts
(this index)

POOL OF CLAIMANTS

Restructuring and mass torts, deter-
mination of pool of claimants,
27:27

POR
Financial advisor’s role, negotiation
of POR, 28:35

PORTFOLIO

Real estate workouts, objectives of
portfolio of lender, 22:9

POSSIBILITIES

Accountant’s role, possible suspicion
of illegal transactions, 14:6

Debtor in the workout, possible pre-
liminary sources for rehabilita-
tion, 4:69

Overview of bankruptcy code and
workout, possibility of bank-
ruptcy, 6:7

POST-DEFAULT SERVICES
Financial advisor’s role, 28:9

POSTPETITION MATTERS

Financial advisor’s role, postpetition
services, 28:20

Second lien financing, postpetition
interest, 30:21
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POSTPETITION MATTERS
—Cont’d
Secured creditors, postpetition strate-
gies, 7:11

POST-WORKOUT ACTIVITIES
Agricultural workouts, 15:70

POTENTIAL

Agricultural workouts, potential reac-
tions considered, 15:4

Assessing usefulness of Chapter 11
filing, potentially unsolvable
problems, 20:38

Creditor in workout, analysis of
potential vulnerability of credi-
tor, 2:32

Debtor in the Workout (this index)

POWER OF ATTORNEY

Intellectual property, power of
attorney transfers, 24:81

PPA

Pension Benefit Guaranty
Corporation (this index)

PRACTICE ISSUES

Waiver of bankruptcy protections in
pre-bankruptcy workout agree-
ments, 21:8

PRACTICE POINTERS
Chapter 11, prepackaged plans, 19:42

PRE-BANKRUPTCY WORKOUT
AGREEMENTS
Waiver of Bankruptcy Protections
in Pre-Bankruptcy Workout
Agreements (this index)

PREDICTIONS

Intellectual property, application of
predictions of conflict, 24:89

PREFERENCES

Assessing Usefulness of Chapter 11
Filing (this index)

Financial advisor’s role, preference
payments, 28:28

Overview of Bankruptcy Code and
Workout (this index)

Priorities (this index)
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PREFERENCES—Cont’d
Transfers. Secured Creditors (this
index)

PREFERRED EQUITY
Enforcement issues, 36:39
Intercreditor agreements, 36:28
Subordinate financing, 36:3, 36:12

PREFILING COMMITTEES

Creditors’ committee, continuation of
prefiling committees, 13:10

PRELIMINARY MATTERS

Agricultural workouts, conduct dur-
ing preliminary stage of
workout, 15:54

Debtor in the workout, preliminary
sources for rehabilitation, 4:69

Documenting lender-borrower
workout, 10:13

International Maritime Workouts
(this index)

Managing the workout, preliminary
choices for plan, 3:18

PREMIUMS
Enforcement, caveat lender, 38:2 to
38:9
Pension Benefit Guaranty
Corporation (this index)

PRENEGOTIATION

Assessing usefulness of Chapter 11
filing, cost considerations, 20:47

PREPACKAGED PLANS
Chapter 11 (this index)

PREPARATION

Aviation Workouts (this index)

Creditor in workout, preparation for
application of maximum pres-
sure on debtor, 2:34

Documenting lender-borrower
workout, borrower as preparer
of budget, 10:29

Secured creditors, preparation for
workout or business reorganiza-
tion, 7:2

PREPETITION MATTERS
Chapter 11 (this index)



INDEX

PRESENTATION

Consultant’s role, presenting business

plan, 12:19

PRESENT CLAIMANTS
Restructuring and mass torts,

identification of present claim-
ants, 27:15

PRESENT VALUE

Pension Benefit Guaranty Corpora-
tion, present value of UBL
claim, debtors’ approach, 32:22

PRESERVATION
Intellectual property licenses, 24:83
Real estate workouts, preservation of
enforcement option, 22:17

PRESSURE
Debtor in the workout, 4:9
Structure and purpose of workout,
pressure from creditor, 1:5

Third parties, debtor in the workout,
4:24

PREVENTION

Third parties, preventive
considerations, 5:11, 5:12

PREWORKOUT AGREEMENTS
Real estate workouts, strategic plan-
ning in, 22:19
PRICE
Debtor in the workout, pricing analy-
sis, 4:66
Taxation (this index)

PRIMING LIEN
Secured creditors, 7:23

PRIMING LOANS
Assessing usefulness of Chapter 11

filing, obtaining and extending
credit, 20:12

PRIORITIES
Agricultural workouts, protection of
priority, 15:74
Assessing usefulness of Chapter 11
filing, 20:50, 20:55
Aviation workouts, priority of liens,
17:36

PRIORITIES—Cont’d
Developing a plan, priority claims,

International maritime workouts,
priorities in admiralty in United
States, 16:36

Overview of bankruptcy code and
workout, Chapter 11 plan, 6:34

Pension Benefit Guaranty
Corporation (this index)

PRIVACY AND CYBERSECURITY
CONSIDERATIONS IN
WORKOUTS

Generally, 41:1 et seq
Agreements, policies, 41:9
Bankruptcy vs out of court workouts
Available options, 41:11
Cybersecurity considerations, 41:10
General provacy considerations in
bankruptcy
Generally, 41:12 to 41:18
Appointment and duties of a
consumer privacy ombuds-
man, 41:15
Assumption or rejection of execu-
tory contracts, 41:16
Conclusion, summary, 41:19
Privacy policies, 41:17
Section 363 Sales, 41:13
Selling consumer data under Sec-
tion 363, 41:14
Vendor agreements, 41:18
Geographic considerations, 41:2
Industry-specific privacy laws, 41:3
Relevant agreements, 41:8
Sources of personal data, 41:4
Types of data the company processes,
41:5
Uses of data, 41:7
Volume of data, 41:6

PROBLEMS
Managing the workout, 3:3
Outlook for the 1990s, 18:13, 18:15

PROCEDURES
Aviation Workouts (this index)

Intellectual property, procedure for
filing copyrights, 24:71

Index-85



PROCEDURES—Cont’d
International Maritime Workouts
(this index)

PROCEEDS
Intellectual Property (this index)
Secured creditors, after-acquired
property and proceeds, 7:18

PRODUCERS’ MOTIVATION
Agricultural workouts, 15:46

PRODUCTION CONTRACTS
Agricultural Workouts (this index)

PROFESSIONALS

Advisors. International Workout,
Management of (this index)

Debtor in the workout, analysis of
professional management of
debtor company, 4:6

PROFILES
Conflict management, profile of
workout negotiation, 23:2
Debtor in the Workout (this index)

Mediation and workout negotiation,
23:22

PROFITS
Debtor in the workout, 4:79

PRO FORMA

Financial advisor’s role, pro forma
balance sheets at emergence
date, 28:34

PROJECTIONS
Developing A Plan (this index)

PROJECT SCOPE

Consultant’s role, project scope
defined, 12:6

PROPELLERS
Aviation Workouts (this index)

PROPORTIONALITY TEST
Taxation (this index)

PROPOSAL

Consultant’s role, proposing the
unthinkable, 12:18
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PROTECTION

Categories of claims and interests.
Assessing Usefulness of
Chapter 11 Filing (this index)

Restructuring and Mass Torts (this
index)
Secured Creditors (this index)

Waiver of Bankruptcy Protections
in Pre-Bankruptcy Workout
Agreements (this index)

PRUDENT INVESTOR STANDARD

Pension Benefit Guaranty Corpora-
tion, valuation of UBL claim,
32:22 to 32:24

PUBLIC AND POLITICAL
DIMENSIONS

Debtor in the workout, 4:64

PUBLIC COMPANY
Debtor in the workout, 4:101

PUBLIC DEBT
Debtor in the workout, 4:48

PUBLICITY

Debtor in the workout, problems with
publicly held debt, 4:31

PURCHASE-MONEY

Overview of bankruptcy code and
workout, purchase-money secu-
rity interest, 6:45

PURCHASE PRICE
Taxation (this index)

QUALIFICATION OR
DISQUALIFICATION

Agricultural workouts, eligibility,
15:28

Creditors’ committee, eligibility to
serve, 13:11

Intellectual property, qualifications of
purchaser, 24:101

Taxation (this index)

QUALIFIED SETTLEMENT
FUNDS

Taxation (this index)
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QUALITY

Debtor in the workout, changes in
quality of assets, 4:21

QUANTITY
Amount or Quantity (this index)

QUESTIONNAIRES

Consultant’s role, management
questionnaire, 12:21

QUESTIONS
Consultant’s role, management
questionnaire, 12:21
Developing a plan, questioning debt-
or’s business and assets, 11:15

RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS
ACT (RICO)

Improper lending conduct during
workout, 8:20

RADLAX GATEWAY HOTEL
DECISION

Section 363 bankruptcy asset sale,
credit bidding, 37:17

RAKE BOND
Subordinate financing, 36:7

RALEIGH V ILLINOIS DEP’T. OF
REVENUE RULE
Pension Benefit Guaranty Corpora-

tion, valuation of UBL claim,
32:24

REAL ESTATE WORKOUTS,
STRATEGIC PLANNING IN
Generally, 22:1 to 22:27
Alternates or alternatives
Maturity defaults, alternative
restructuring formats, 22:12,
22:15
Note sales, alternative liquidity/
divestiture strategy, 22:16
Alternative restructuring formats,
maturity defaults, 22:12
Baseline, Chapter 11 forced refinance
as restructuring, 22:11
Broad-spectrum phenomenon, default
as, 22:4
Capturing cash flow, 22:24

REAL ESTATE WORKOUTS,
STRATEGIC PLANNING IN
—Cont’d

Cash
Capturing cash flow, 22:24

Preworkout agreements, cash
management, 22:19
Realizing on cash collateral
accounts, 22:23
Cash flow, capturing, 22:24

Changes in economic, legal and
regulatory environments, 22:2

Chapter 11

Cramdown as restructuring
baseline, true problem loan
defaults, 22:14

Forced refinance as restructuring
baseline, 22:11

Increased borrower opportunities
under Chapter 11, 22:5

Collateral realization, traditional
view of default and, 22:1

Communications, preworkout agree-
ments, 22:19

Conduct or misconduct, improper
lender conduct, 22:18

Cramdown as restructuring baseline,
true problem loan defaults,
22:14

Deeds in lieu of foreclosure, 22:27
Default

Broad-spectrum phenomenon,
default as, 22:4

Maturity defaults, 22:10 to 22:12

Traditional view of default and
collateral realization, 22:1

True problem loan defaults, 22:13
to 22:15

Divestiture, note sales, 22:16

Economic environment, changes in,
22:2

Enforcement

Maximizing value, enforcement or
restructuring, 22:8

Preservation of enforcement
option, coordinating exercise
of creditor remedies with
workout negotiations, 22:17
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REAL ESTATE WORKOUTS,

STRATEGIC PLANNING IN
—Cont’d
Environment
Changes in economic environment,
22:2
Legal environment, changes in,
22:2
Screening, 22:22
Escrows, realizing on, 22:23
Financial information, preworkout
agreements, 22:19
Forced refinance as restructuring
baseline, 22:11
Foreclosure, 22:26, 22:27
Improper lender conduct, 22:18
Increased borrower opportunities
under Chapter 11, 22:5
Legal environment, changes in, 22:2
Liquidity
Lender’s liquidity, 22:6
Note sales, alternative liquidity/
divestiture strategy, 22:16
Loans
Improper lender conduct, 22:18
Increased borrower opportunities
under Chapter 11, 22:5
Liquidity of lender, 22:6
Objectives of lender portfolio, 22:9
Solvency concerns of lender, 22:6
True problem loan defaults, 22:13
to 22:15
Management of cash, preworkout
agreements, 22:19
Markets and marketing, factors
affecting real estate values and
markets, 22:3
Maturity defaults, 22:10 to 22:12,
22:15
Maximizing value, enforcement or
restructuring, 22:8
Negotiations, preservation of
enforcement option, 22:17
Note sales, alternative liquidity/
divestiture strategy, 22:16
Objectives of lender portfolio, 22:9
Option to enforce, preservation of,
22:17
Parallel tracks, 22:20
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REAL ESTATE WORKOUTS,

STRATEGIC PLANNING IN
—Cont’d
Portfolio of lender, objectives of,
22:9
Preservation of enforcement option,
coordinating exercise of creditor
remedies with workout negotia-
tions, 22:17
Preworkout agreements, 22:19
Realization
Cash collateral accounts, realizing
on, 22:23
Credit supports, realizing on,
22:23
Escrows, realizing on, 22:23
Restructuring not maximizing
recovery, realizing on collat-
eral, 22:21
Traditional view of default and
collateral realization, 22:1
Recourse recoveries, 22:25
Refinance, Chapter 11 forced
refinance as restructuring
baseline, 22:11
Regulatory environment, changes in,
22:2
Remedies, preservation of enforce-
ment option, 22:17
Restructuring
Chapter 11 forced refinance as
restructuring baseline, 22:11
Maximizing value, enforcement or
restructuring, 22:8
Realizing on collateral, restructur-
ing not maximizing recovery,
22:21
Sales of notes, alternative liquidity/
divestiture strategy, 22:16
Screening, environmental screening,
22:22
Solvency concerns of lender, 22:6
Summary, 22:7
Time, maturity defaults, 22:10 to
22:12
Traditional view of default and col-
lateral realization, 22:1
True problem loan defaults, 22:13 to
22:15
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REAL ESTATE WORKOUTS,
STRATEGIC PLANNING IN
—Cont’d

Value or valuation

Factors affecting real estate values
and markets, 22:3

Maximizing value, enforcement or
restructuring, 22:8

REALITY

Conflict management, reality check-
ing, 23:11, 23:28

Intellectual property, comments on
realities relating to, 24:16

REALIZATION
Outlook for the 1990s, 18:2
Real Estate Workouts, Strategic
Planning in (this index)

REAL PROPERTY

Agricultural workouts, personal prop-

erty versus real estate interests,
15:38

Assessing usefulness of Chapter 11
filing, real property leases, 20:9

Debtor in the workout, land-use
information, 4:49

Overview of Bankruptcy Code and
Workout (this index)

Strategic planning in real estate
workouts. Real Estate
Workouts, Strategic Planning
in (this index)

Structure and purpose of workout,
1:20

Workout tax issues, purchase price
reduction, 9:10, 9:11

REASONS

Documenting lender-borrower
workout, 10:5

RECEIVABLES

Aviation workouts, airline ticket
receivables, 17:32

Claims trading, loan receivables,
25:15

Overview of bankruptcy code and
workout, security interests in
receivables, 6:46

RECEIVABLES—Cont’d

Secured creditors, receivable excep-
tion, 7:7

RECEIVERSHIPS

Generally, 34:1 to 34:18

Appointment, 34:5, 34:10

Bankruptcy and receiverships, 34:12
to 34:18

Benefits, 34:9

Cannabis industry, solutions and
alternatives to bankruptcy in,
34:11

Courts, equitable powers, 34:5

Defined, 34:2

Duties and powers, 34:6

Health care industry, 31:8

History of receivers, 34:3 to 34:9

Immediate impact on administration
of the property, 34:12

Neutrality, 34:8

Other factors to be considered before
requesting the appointment of a
receiver, 34:10

Proposed order provisions, 34:7

Protection provided to receiver,
34:15

Retaining control of the property,
34:17

Surcharges, 34:16

Turnover and reporting, 34:14

RECITALS

Documenting Lender-Borrower
Workout (this index)

RECLAMATION CLAIMS

Amendments (2005), reclamation and
goods received within 20 days,
6:72

Financial advisor’s role, 28:27

RECOGNITION

Conflict Management (this index)
Creditor in workout, recognizing
early signs of trouble, 2:1

RECONCILIATION

Intellectual Property (this index)

RECORDS AND RECORDINGS

Accountant’s Role (this index)
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RECORDS AND RECORDINGS
—Cont’d

Assessing Usefulness of Chapter 11
Filing (this index)

Aviation Workouts (this index)

Chapter 11 (this index)

Creditors’ committee, continuation of
prefiling committees, 13:10

Debtor in the Workout (this index)

Developing A Plan (this index)

Improper lending conduct during
workout, maintenance of clean
files, 8:31

International maritime workouts, fil-
ing for bankruptcy, 16:38

Municipal insolvency, 35:15

Overview of bankruptcy code and
workout, effect of filing involun-
tary petition, 6:16

Patient records, disposal of, 31:21

RECOURSE

Real estate workouts, recourse recov-
eries, 22:25

RECURRING ISSUES
Developing A Plan (this index)

REDUCTION
Debtor in the workout, reduction of
assets, 4:20
Developing A Plan (this index)
Taxation (this index)

REESTABLISHMENT

Documenting lender-borrower
workout, reestablishing lender-
borrower relationship, 10:6

REFINANCE

Real estate workouts, Chapter 11
forced refinance as restructuring
baseline, 22:11

Subordinate financing, 36:25

REFORM OF LAWS
Intellectual property, brief comments
on certain reform of laws, 24:15
REFUSAL
Waiver of bankruptcy protections in

pre-bankruptcy workout agree-
ments, refusal to enforce, 21:5
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REGISTRATION
Aviation Workouts (this index)
Intellectual Property (this index)

REGISTRY OF AIRCRAFT

Aviation workouts, preparation for
surrender or retaking, 17:45

REGULATORY MATTERS
Aviation workouts, regulatory posi-
tion, 17:12
Real estate workouts, changes in
regulatory environment, 22:2

REHABILITATION

Debtor in the workout, possible pre-
liminary sources for rehabilita-
tion, 4:69

REIMBURSEMENT

Creditors’ committee, reimbursement
of expenses, 13:24

REJECTION
Acceptance or Rejection (this index)

RELATIONSHIP

Cancellation-of-debt income, related
party, 9:3

Improper lending conduct during
workout, relationship between
creditor and debtor, 8:2

International maritime workouts,
relationships with other lenders,
16:13

Overview of bankruptcy code and
workout, effect of bankruptcy on
relationships with debtor, 6:3

RELEASE
Discharge or Release (this index)

RELIEF
Stay of Proceeding (this index)

REMEDIES
Aviation workouts, 17:3
Documenting lender-borrower
workout, 10:53
Real estate workouts, preservation of
enforcement option, 22:17

Third parties, remedial measures,
5:11
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REMOTENESS
Intellectual property, remote entities,

REORGANIZATION

Aviation Workouts (this index)

Debtor in the workout, reorganization
potential, 4:90

Pension Benefit Guaranty
Corporation (this index)

Restructuring and mass torts, protec-
tion of reorganized debtor, 27:30

Section 363 bankruptcy asset sale,
credit bidding, 37:15, 37:16

REPAYMENT
Documenting lender-borrower
workout, repayment terms,
10:39
Managing the workout, repayment
sources of debtor, 3:16

REPLACEMENT
Pension Benefit Guaranty Corpora-
tion, replacement pension plans,
waiver of requirement to
maintain plan, 32:7

REPLEVIN
Aviation workouts, 17:50

REPORTS AND REPORTING
Accountant’s Role (this index)
Agricultural workouts, review of
specific financial considerations,
15:12

Creditor in Workout (this index)

Creditors’ trust, qualified settlement
funds, 9:27

Debtor in the Workout (this index)

Documenting lender-borrower
workout, reporting require-
ments, 10:43

Intellectual Property (this index)

REPOSSESSION
Aviation workouts, enforcement of

legal procedures for reposses-
sion, 17:49

REPRESENTATIVES

Restructuring and mass torts, repre-
sentative of future claims, 27:33

REQUESTS
Assessing usefulness of Chapter 11
filing, claims excepted in
response to creditor’s timely
request, 20:59
Secured creditors, requesting ade-
quate protection, 7:20

REQUISITION
Aviation workouts, requisition and
confiscation, 17:61

RESCISSION
Caveat lender, 38:11

RESERVES

Aviation workouts, evaluation of
maintenance reserves, 17:29

RESIDUAL VALUE INSURANCE
Aviation Workouts (this index)

RESISTANCE

Consultant, reasons for resistance of
management to, 12:2

RESOLUTION TRUST

Debtor in the workout, resolution
trust corporation as creditor,
4:40

RESTORATION

Pension Benefit Guaranty Corpora-
tion, waiver, restoration of
plans, statutory right to, 32:26

RESTRICTIONS
Limitations or Restrictions (this
index)

RESTRUCTURING
Generally, 33:1 to 33:14
Aviation Workouts (this index)

Business trends to watch, 33:6 to
33:10

Commercial real estate, 33:11, 33:12

Corporate default rates, 33:2 to 33:5

Developing A Plan (this index)

Economic growth prospects, 33:6 to
33:10

Inflation debate, 33:10

Mass torts. Restructuring and Mass
Torts (this index)
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RESTRUCTURING—Cont’d
Municipal default prospects, 33:13
Real Estate Workouts, Strategic

Planning in (this index)
Sectors to watch, 33:11 to 33:13
Third party protection, restructuring

and mass torts, 27:34

RESTRUCTURING AND MASS

TORTS

Generally, 27:1

Amount owed, 27:17

Asbestos or non-asbestos cases,

27:31,27:32

Assets

Checklists, asset purchasers, 27:36

Protection of asset purchasers,
27:35
Wasting assets, 27:14
Attorneys, claimants’ lawyers, 27:10
Bonds, high yield bond holders, 27:7
Business problem, 27:2
Chapter 11
Generally, 27:22
Impact of Chapter 11 on jury trial
rights, 27:29
Special Chapter 11 tools for reso-

lution of mass tort claims,
27:24

Checklists
Asset purchasers, 27:36
Severity of mass tort problems,
27:23
Class or classification, settlement
classes, 27:20
Company managers, 27:4
Conclusion, 27:37
Consolidation of claims in single
forum, 27:26
Future matters
Claimants, 27:9, 27:16
Claims representative, 27:33
Healthy business, sale of, 27:21
High yield bond holders, 27:7

Identification of present or known
claimants, 27:15

Impact of Chapter 11 on jury trial
rights, 27:29
Insurance companies, 27:11
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RESTRUCTURING AND MASS

TORTS—Cont’d
Interests, traditional, 27:3
Jury trial rights, impact of Chapter 11
on, 27:29
Known claimants, identification of,
27:15
Litigation
Management, special Chapter 11
tools for resolution of mass
tort claims, 27:24
Traditional litigation, 27:19
Loans, secured lenders, 27:5
Managers and management
Company managers, 27:4
Litigation management, special
Chapter 11 tools for resolu-
tion of mass tort claims,
27:24
Non-asbestos cases, 27:32
Nontraditional creditors, 27:8
Parameters of liability, setting of,
27:28
Parent corporation, 27:12
Place or location, consolidation of
claims in single forum, 27:26
Pool of claimants, determination of,
27:27
Present claimants, identification of,
27:15
Protection
Asset purchasers, 27:35
Reorganized debtor, 27:30
Third parties, 27:34
Reorganized debtor, protection of,
27:30
Representative of future claims,
27:33
Sale of healthy business, 27:21
Secured lenders, 27:5
Settlement classes, 27:20
Severity of mass tort problems, 27:23
Special Chapter 11 tools for resolu-
tion of mass tort claims, 27:24
Special restructuring problems in
mass tort cases, 27:13
Stopping litigation, 27:25
Strategies to resolve business
problem, 27:18
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RESTRUCTURING AND MASS
TORTS—Cont’d
Subordinated debt holders, 27:7
Third party protection, 27:34
Time
Future claimants, 27:9, 27:16
Future matters, supra
Present claimants, identification of,
27:15
Trade creditors, 27:6
Tradition
Interests, traditional, 27:3
Litigation, traditional, 27:19
Wasting assets, 27:14

RETAKING
Aviation Workouts (this index)

RETENTION

Creditor in workout, retention of
consultants, 2:22

Creditors’ committee, retention of
professionals, 13:23

Financial Advisor’s Role (this
index)

RETIREMENT
Pensions or Retirement (this index)

REVIEW
Agricultural Workouts (this index)
Aviation Workouts (this index)
Debtor in the Workout (this index)

REVISED ARTICLE 9
Article 9 (this index)

RIDE-THROUGH

Chapter 11, ride-through of claims,
19:19

RISKS
Chapter 11 (this index)

Managing the workout, management
and risk of control, 3:17

Secured creditors, risks of unsuccess-
ful out-of-court workout, 7:4
ROLES

Accountant’s Role (this index)
Consultant’s Role (this index)

ROLES—Cont’d
Creditors’ Committee, Role of (this
index)
Developing A Plan (this index)
Financial Advisor’s Role (this
index)
Mediator, 23:21

Third-party problems, role of major
creditor in, 5:13

ROOT CAUSES

Debtor in the workout, root causes of
debtor’s problems, 4:68

ROUTES

Aviation workouts, evaluation of
routes, 17:18

ROYALTIES

Intellectual property, collection of
royalties, 24:82

RULES
Agricultural Workouts (this index)
Structure and purpose of workout,

SAFE HARBOR
Chapter 11, 19:16
Secured creditors, 7:8

SALES

Assessing Usefulness of Chapter 11
Filing (this index)

Debtor in the workout, sale of busi-
ness as going concern, 4:72

Financial advisor’s role, 28:13

Intellectual Property (this index)

International Maritime Workouts
(this index)

Managing the workout, obtaining
new money to go forward, 3:27

Overview of Bankruptcy Code and
Workout (this index)

Real estate workouts, sales of notes,
22:16

Restructuring and mass torts, sale of
healthy business, 27:21

Secured creditors, sale of collateral,
7:19
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SALVAGE
Intellectual property, 24:84

SAME OR SIMILAR

Developing a plan, information about
similar businesses, 11:31

SAVINGS

Conflict management, cost-saving,
23:36

SCHEDULES
Financial advisor’s role, 28:23

SCOPE
Third-party involvement in workout,
5:7
SCREENING
Intellectual property, screening for
upcoming trouble as means of
developing watch list, 24:23
Real estate workouts, environmental
screening, 22:22

SCRUTINY
Overview of bankruptcy code and
workout, scrutiny of third party,
6:6
SEARCH

Aviation workouts, searches for liens,
17:35

SECOND CHANGE IN
OWNERSHIP

Workout tax issues, old and cold
exception, 9:20

SECOND LIEN FINANCING

Generally, 30:1 et seq.

Adequate protection, 30:14, 30:24

Advantages and disadvantages
Generally, 30:5 to 30:8
Borrower’s perspective, 30:6
First lien lender’s perspective, 30:7
Second lien lender’s perspective,

30:8

Automatic stay, 30:15, 30:19, 30:24

Cash collateral, 30:14

Conclusion, 30:27

Debt subordination described, 30:10

DIP financing, 30:14, 30:26
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SECOND LIEN FINANCING
—Cont’d

Drafting intercreditor agreement for
workout, 30:22

Growth of market, 30:3

Intercreditor agreements, 30:12

Lien subordination described, 30:11

Nature and structure of second lien
transactions, 30:4

Postponement of right to exercise
rights against collateral, 30:13

Release of collateral, 30:17

Rule of expliciteness and postpetition
interest, 30:21

Scenarios, 30:28

Standstill periods, 30:23

363 sales, DIP financing and, 30:26

Voting, 30:16, 30:20, 30:25

Waivers, 30:18 to 30:20

SECOND MORTGAGE
FINANCING
Subordinate financing, 36:6

SECRETS
Intellectual Property (this index)

SECTION 1110
Aviation Workouts (this index)

SECTION 363 BANKRUPTCY
ASSET SALE

Generally, 37:1 to 37:39

Adequate protection requirement,
37:7

Agents, credit bidding, 37:22

Bankruptcy Code section 363(k),
37:13

Bankruptcy Code section
1129(b)(2)(A), 37:16

Bidding. Credit bidding, below

Bona fide dispute, interest in, 37:5

Compelled to accept money satisfac-
tion of interest, 37:6

Consent of interest holder, 37:3
Contractual limitations, 37:27
Credit bidding

Generally, 37:9, 37:14

Agents, 37:22

Amount of credit bid, 37:24
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SECTION 363 BANKRUPTCY

ASSET SALE—Cont’d

Credit bidding—Cont’d

Arguments against, 37:12

Arguments for, 37:11

Assets subject to credit bid, 37:23

Bankruptcy Code section 363(k),
37:13

Bankruptcy Code section
1129(b)(2)(A), 37:16

Contractual limitations, 37:27

Definition, 37:10

Effect of credit bid, 37:25

Fisker Automotive Holdings deci-
sion, 37:29

“For cause,” limitations imposed
by bankruptcy court, 37:28 to
37:30

Free Lance-Star Publishing deci-
sion, 37:30

Junior lenders, 37:21

Limits on credit bidding, 37:26

Liquidation, credit bidding under
plans of, 37:15, 37:16

Mechanics of, 37:18

Parties entitled to credit bid, 37:19

RadLAX Gateway Hotel decision,
37:17

Reorganization, credit bidding
under plans of, 37:15, 37:16

“Same as cash,” 37:25

Senior lenders, 37:20

Statutory basis for credit bids,
37:13

Enforceability of deal protections and

bidding incentives, 37:34

Fisker Automotive Holdings deci-

sion, 37:29

SECTION 363 BANKRUPTCY
ASSET SALE—Cont’d

Proceeds of sale exceed value of
liens, 37:4

RadLAX Gateway Hotel decision,
37:17

Reorganization, credit bidding under
plans of, 37:15

Second lien financing, 30:26

Senior lenders, credit bidding, 37:20

Stalking-horse bidding, 37:31 to
37:33

Successor liability, 37:35 to 37:37,
37:39

Types of claims that can survive 363
sales, 37:38

Validity of deal protections and bid-
ding incentives, 37:34

Value of liens, sale proceeds exceed,
37:4

SECTION 552 DISCHARGE
Prepetition liens, 15:35

SECURED CREDITORS
Generally, 7:1 to 7:31
Acceleration right, cramdown under
Chapter 11, 7:27
Adequacy. Collateral and adequate
protection, use of, infra
After-acquired property and
proceeds, 7:18
Appointment of trustee, 7:14
Automatic stay, 7:21
Auvailability of postpetition interest,
7:24
Chapter 11
Cramdown under Chapter 11, infra
Financing debtor in Chapter 11

Free Lance-Star Publishing decision,
37:30

Junior lenders, credit bidding, 37:21

Jurisdiction, 37:39

Lease, sale of real property subject
to, 37:8

Limits on credit bidding, 37:26

Liquidation, credit bidding under
plans of, 37:15

Non-bankruptcy law, applicable, 37:2

Parties entitled to credit bid, 37:19

workout, 7:12
Postpetition strategies, 7:11
Weighing out-of-court workout
against Chapter 11 reorgani-
zation, 7:3

Collateral and adequate protection,

use of
Generally, 7:17

After-acquired property and
proceeds, 7:18
Lease of collateral, 7:19
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SECURED CREDITORS—Cont’d

Collateral and adequate protection,
use of—Cont’d
Requesting adequate protection,
7:20
Sale of collateral, 7:19
Use of collateral, 7:19
Conclusions, 7:31
Control and equitable subordination,
7:9
Conversion, 7:15
Cooperation. Uncooperative debtor,
dealing with, infra
Cramdown under Chapter 11
Generally, 7:26
Acceleration right, 7:27
Dissenting secured creditor, deal-
ing with, 7:28
Election of nonrecourse treatment,
7:29
Development of strategy, 7:30
Dismissal of case, 7:15
Dissenting secured creditor, dealing
with, 7:28
Effect of bankruptcy case on secured
creditor’s position, 7:16
Election of nonrecourse treatment,
7:29
Environmental laws, liability under,
7:10
Equitable subordination, control and,
7:9
Exceptions, preferential transfers, 7:7
Financing debtor in Chapter 11
workout, 7:12
Fraudulent transfers, 7:5
Health care industry, 31:11
Inventory exception, 7:7
Lease of collateral, 7:19
Liens, priming lien of secured credi-
tor, 7:23
Limitation on right of setoff, 7:25
Out-of-court workout
Chapter 11 reorganization, weigh-
ing out-of-court workout
against, 7:3
Risks of unsuccessful out-of-court
workout, 7:4
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SECURED CREDITORS—Cont’d

Petitions
Availability of postpetition inter-
est, 7:24
Chapter 11 workout, postpetition
strategies, 7:11
Postpetition strategies, 7:11
Preferential transfers
Generally, 7:6
Exceptions, 7:7
Inventory exception, 7:7
Receivable exception, 7:7
Safe harbors, 7:8
Preparation for workout or business
reorganization, 7:2
Priming lien of secured creditor, 7:23

Protection. Collateral and adequate
protection, use of, supra

Receivable exception, 7:7
Requesting adequate protection, 7:20

Risks of unsuccessful out-of-court
workout, 7:4

Safe harbors, 7:8
Sale of collateral, 7:19
Setoff, limitation on right of, 7:25
Special problems, 7:1 to 7:31
Strategies
Development of strategy, 7:30
Postpetition strategies, Chapter 11,
7:11
Subordination, equitable, 7:9
Time, postpetition strategies, 7:11
Transfers
Fraudulent transfers, 7:5
Preferential transfers, supra
Trustee, appointment of, 7:14
Turnover of property in possession of
secured creditor, 7:22

Uncooperative debtor, dealing with
Generally, 7:13
Appointment of trustee, 7:14
Conversion, 7:15
Dismissal of case, 7:15
Trustee, appointment of, 7:14
Unsecured Creditors (this index)

Use of collateral and adequate protec-
tion, 7:19
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SECURED CREDITORS—Cont’d
Weighing out-of-court workout
against Chapter 11 reorganiza-
tion, 7:3

SECURED LENDER
Third Parties (this index)

SECURED TRANSACTIONS
Commercial lenders, unsecured, 2:4
Creditors. Secured Creditors (this

index)

Developing A Plan (this index)
Intellectual property, borrower’s sale
of unsecured debt or equity

securities or assets, 24:86
Intellectual Property (this index)
International maritime workouts,

U.S. law governing security

interests in vessels, 16:3
Opportunities of secured lenders, 2:5
Overview of Bankruptcy Code and

Workout (this index)
Restructuring and mass torts, secured

lenders, 27:5
Structure and purpose of workout,

secured bank lenders, 1:15

SECURING FINANCING
Role of financial advisor, securing

debtor in possession (DIP)
financing, 28:19

SECURITIES LAWS

Assessing Usefulness of Chapter 11
Filing (this index)

Chapter 11, 19:43

Claims trading, 25:9

Debtor in the workout, 4:30

Developing a plan, securities law
considerations, 11:75

Improper lending conduct during
workout, securities law viola-
tions, 8:21

Intellectual property, securities fraud
litigation, 24:49

SECURITY DEPOSITS
Aviation workouts, 17:29

SELECTION
Election or Choice (this index)

SELF-DEALING

Pension Benefit Guaranty Corpora-
tion, prohibitions, 32:2

SELF-FINANCING

Pension Benefit Guaranty Corpora-
tion, insurance, 32:3

SELF-HELP
Aviation workouts, enforcement of
self-help, 17:48
Third parties, possibilities and
problems of self-help measures,
2:12

SELF TO HELP
Creditor in workout, possibilities and
problems of self to help
measures, 2:10 to 2:14

SEPARATE MATTERS
Developing a plan, separate class for
small claims, 11:61
Overview of bankruptcy code and
workout, separate classification
of unsecured claim, 6:39

SERIAL FILING CASES

Waiver of bankruptcy protections in
pre-bankruptcy workout agree-
ments, enforceability of waiver
in serial filing cases, 21:6

SERVICE BULLETINS
Aviation workouts, 17:23

SETOFF AND SETOFF RIGHTS
Agricultural Workouts (this index)
Debtor in the workout, setoff rights,

4:83
Health care industry, 31:15
Managing the workout, 3:19
Overview of bankruptcy code and
workout, 6:59

Secured creditors, limitation on right
of setoff, 7:25

SETTLEMENT

Compromise or Settlement (this
index)

SEVERITY

Restructuring and mass torts, severity
of mass tort problems, 27:23
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SHAREHOLDERS
Stock and Stockholders (this index)

SHOPPING CENTER

Overview of bankruptcy code and
workout, shopping center leases,
6:52

SHORTER CASE
Chapter 11, 19:39

SHORT-TERM ACTIONS
Creditor in workout, unsecured com-
mercial lenders, 2:4
Developing A Plan (this index)
Documenting lender-borrower

workout, short-term standstill,
10:2
SIGNS OR SIGNALS

Accountant’s Role (this index)

Agricultural workouts, distress
signals, 15:2, 15:3

Creditor in workout, financial stress
signals, 2:7, 2:8

Intellectual property, 24:42 et seq.

SINGLE-ASSET CASES
Assessing Usefulness of Chapter 11
Filing (this index)
Overview of bankruptcy code and
workout, single asset real estate
cases, 6:65

SITUATION ANALYSIS
Consultant’s role, 12:16

SKILLS
Accountant’s role, 14:2

SMALL BUSINESS

Overview of bankruptcy code and
workout, 6:66

SMALL BUSINESS
ADMINISTRATION
Structure and purpose of workout,
small business administration
and other governmental credit
agencies, 1:19

SMALL CLAIMS

Developing a plan, separate class for
small claims, 11:61
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SOFTWARE
Intellectual Property (this index)

SOLICITATION
Accountant’s role, solicitation of staff
cooperation, 14:18
Assessing usefulness of Chapter 11
filing, securities laws, 20:28
Chapter 11 (this index)
Developing a plan, soliciting accep-
tance of plan, 11:77
SOLVENCY

Real estate workouts, solvency
concerns of lender, 22:6

SOURCES
Debtor in the Workout (this index)
Developing A Plan (this index)

Managing the workout, debtor’s other
sources of repayment, 3:16

SPARE PARTS
Aviation Workouts (this index)

SPECIAL CHAPTER 11 TOOLS

Restructuring and mass torts, special
Chapter 11 tools for resolution
of mass tort claims, 27:24

SPECIAL CONSIDERATIONS

International maritime workouts,
16:45

SPECIAL CONTRACTUAL
RELATIONSHIPS
Debtor in the workout, 4:43

SPECIAL EXPOSURE

Agricultural workouts, review of
special exposure, 15:21

SPECIAL FEATURES
Agricultural workouts, 15:1
Aviation workouts, 17:1
Intellectual property, special features

of workouts involving different
types of, 24:22

SPECIAL ISSUES
Agricultural workouts, 15:71

Restructuring and mass torts, special
restructuring problems in mass
tort cases, 27:13
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SPECIAL ISSUES—Cont’d
Secured creditors, special problems,
7:1to07:31

SPECIALISTS

Developing a plan, role of specialists,
11:7

SPECIAL SKILLS
Accountant’s role, 14:2

SPECIAL TIME

Overview of bankruptcy code and
workout, special time limita-
tions, 6:10

SPECIFICITY

Agricultural workouts, review of
specific financial considerations,
15:12

Debtor in the workout, specific credi-
tor composition, 4:45

Intellectual property, specific busi-
nesses, 24:42 et seq.

SPLINTS AND BANDAGES
Managing the Workout (this index)

SPLITTING CLAIMS

Overview of bankruptcy code and
workout, splitting claim between
secured and unsecured claims,
6:38

STALKING-HORSE BIDDING
Section 363 bankruptcy asset sale,
37:31 to 37:33

STANDARDS

Debtor in the workout, failure to meet
standards of government or
industry, 4:28

STANDBY
Managing the workout, 3:21

STANDING ISSUES

Assessing usefulness of Chapter 11
filing, avoidance actions, 20:37

STANDPOINT

Waiver of Bankruptcy Protections
in Pre-Bankruptcy Workout
Agreements (this index)

STANDSTILL
Agricultural workouts, standstill
agreement, 15:10
Documenting lender-borrower
workout, short-term standstills,
10:2
Second lien financing, 30:23

STATE COURT

Intellectual property, limits on assign-
ment of state court claims,
24:106

STATEMENTS

Debtor in the workout, financial
statements, 4:53

Developing A Plan (this index)

Documenting Lender-Borrower
Workout (this index)

Financial advisor’s role, 28:23

Financial Statements (this index)

STATUS

Agricultural workouts, determination
of debt and legal status, 15:6

Documenting lender-borrower
workout, status of lending agree-
ment, 10:20

Overview of Bankruptcy Code and
Workout (this index)

STATUTE OF FRAUDS

Documenting lender-borrower
workout, 10:12

STATUTES

Assessing usefulness of Chapter 11
filing, 20:32, 20:35, 20:36

Frauds statute, documenting lender-
borrower workout, 10:12

Improper lending conduct during
workout, statutory control, 8:14

Unperfected statutory liens, 20:32

STATUTES OF LIMITATIONS

Assessing usefulness of Chapter 11
filing, avoidance actions, 20:35,
20:36

STAY OF PROCEEDINGS

Assessing Usefulness of Chapter 11
Filing (this index)
Automatic Stay (this index)
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STAY OF PROCEEDINGS—Cont’d

International maritime workouts,
16:42, 16:43

Outlook for the 1990s (this index)

Overview of Bankruptcy Code and
Workout (this index)

Waiver of bankruptcy protections in

pre-bankruptcy workout agree-
ments, 21:3,21:12

STOCK AND STOCKHOLDERS

Debtor in the workout, shareholder
litigation, 4:98

Deductions, workout tax issues,
worthless stock deduction, 9:30

Intellectual property, sale of stock of
creditor, 24:100

International maritime workouts,
exercise of stock pledge, 16:20

Structure and purpose of workout,
1:21

Taxation (this index)

Third Parties (this index)

STOP OR STOPPING

Restructuring and mass torts, stop-
ping litigation, 27:25

STORAGE

Aviation workouts, preparation for
surrender or retaking, 17:44

STRAIGHT PREPACKAGED

PLANS
Chapter 11, 19:23

STRATEGY

Agricultural Workouts (this index)

Aviation workouts, 17:39

Chapter 11, prepetition solicitation,
19:17

Creditor in Workout (this index)

Improper lending conduct during
workout, strategy of defensive
workout, 8:30

Intellectual property, strategic
partnering arrangements, 24:85

International maritime workouts,
analysis of debtor’s problems,
16:11

Outlook for the 1990s, 18:17
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STRATEGY—Cont’d
Overview of bankruptcy code and
workout, 6:32 to 6:41
Real Estate Workouts, Strategic
Planning in (this index)
Restructuring and mass torts, 27:18
Secured Creditors (this index)

STREET SMARTS

Intellectual property, use of street
smarts in unique business
cultures, 24:18

STRICT FORECLOSURE
Subordinate financing, 36:37

STRICT PRIORITY

Overview of bankruptcy code and
workout, Chapter 11 plan, 6:34

“STRONG ARM CLAUSE”
Municipal insolvency, 35:24

STRUCTURE
Debtor in the Workout (this index)

Managing the workout, vulnerable
financial structures, 3:4

Purpose of workout. Structure and
Purpose of Workout (this
index)

STRUCTURE AND PURPOSE OF
WORKOUT
Generally, 1:1 to 1:22
Bailment, equipment lessors, 1:20
Bank lenders
Secured bank lenders, 1:15
Unsecured bank lenders, 1:14
Bonds, high-yield bondholders, 1:17
Conclusion of workout, 1:22
Customers, 1:21
Early recognition, importance of, 1:7
Employees, 1:21
Equipment lessors, 1:20
Excessive trade debt, 1:4
External events, 1:6
Forms workouts can take, 1:8
Governmental credit agencies, 1:19
High-yield bondholders, 1:17
Importance of early recognition, 1:7
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STRUCTURE AND PURPOSE OF
WORKOUT—Cont’d

Investors, long-term lender-investor,
1:16

Lessors of real property and equip-
ment, 1:20

Long-term lender-investor, 1:16

Major parties in interest, effect of
workout on, 1:12

Management of debtor company,
effect of workout on major par-
ties in interest, 1:12

Parties in interest, effect of workout
on major, 1:12

Plan for workout, 1:10

Pressure from creditor, 1:5

Process of workout, 1:11

Real property lessors, 1:20

Rules of workout, 1:9

Secured bank lenders, 1:15

Shareholders, 1:21

Small business administration and
other governmental credit agen-
cies, 1:19

Subordinated debt holders, 1:17

Taxing authorities, 1:18

Time workout begins, 1:2

Trade creditors, 1:13

Unsecured bank lenders, 1:14

Working capital shortages, 1:6

STUDEBAKER BANKRUPTCY
Pension Benefit Guaranty Corpora-
tion, 32:3
STUY TOWN CASE
Mezzanine financing, 36:17

SUBCOMMITTEES
Creditors’ committee, role of, 13:22

SUBJECTIVE EVALUATION
Debtor in the workout, 4:10

SUBORDINATE FINANCING
Generally, 36:1 to 36:40
Approval rights, 36:23
Bankruptcy, 36:18, 36:38
Borrowers perspective, 36:8
CMBS considerations, 36:12
Common issues, 36:12

SUBORDINATE FINANCING

—Cont’d
Control rights, 36:22
Default and remedies, impact of
intercreditor agreements on,
36:16
Intercreditor agreements
Generally, 36:14
Bankruptcy provisions, 36:18
Default and remedies, 36:16
Enforcement problem, 36:30
Preferred equity recognition, 36:28
Restrictions on transfer of mez-
zanine loan, 36:19
Subordination and standstill, 36:15
Judicially-approved sale, 36:36
Loan participation structures, 36:4
Loan sizing considerations, 36:11
Mezzanine Financing (this index)
Mortgage lender underwriting, 36:10
Post-default lender remedies, 36:31
Post-sale takeover, 36:35
Preferred equity
Enforcement issues, 36:39
Financing, 36:12
Recognition, 36:28
Pre-foreclosure lender remedies,
36:31
Rake bond, 36:7
Rating agency confirmations, 36:26
Refinancing considerations, 36:25
Restrictions on mortgage modifica-
tions, 36:22
Sale/lender’s bid strategy, conduct of,
36:34
Second mortgage financing, 36:6
Servicing and control rights, impact
of, 36:13
Strict foreclosure, 36:37
Stuy Town case, 36:17
UCC disposition (foreclosure), 36:32
UCC sale, generally, 36:33
Underwriting, 36:9

SUBORDINATION

Assessing Usefulness of Chapter 11
Filing (this index)
Developing a plan, 11:62
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SUBORDINATION—Cont’d

Improper lending conduct during
workout, equitable subordina-
tion, 8:26

Intellectual Property (this index)

Restructuring and mass torts,
subordinated debt holders, 27:7

Second lien financing, 30:10, 30:11

Secured creditors, equitable
subordination, 7:9

Structure and purpose of workout,
subordinated debt holders, 1:17
Subordinate Financing (this index)

SUBSIDIARIES
Third parties, nondebtors, 5:19

SUBSTANTIALLY SIMILAR
CLAIMS

Developing a plan, 11:60

SUCCESS
Outlook for the 1990s, 18:8

SUCCESSOR
Assessing usefulness of Chapter 11
filing, successor liability, 20:15
Section 363 bankruptcy asset sale,
successor liability, 37:35 to
37:37,37:39

SUMMARY
Developing a plan, 11:81
Real estate workouts, strategic plan-
ning in, 22:7

SUPPLEMENTAL FINANCIAL
MATERIAL

Developing a plan, 11:30

SUPPORT AGREEMENTS

Intellectual property, support agree-
ments of employees, 24:24

SURPLUS
Article 9, 29:11, 29:15

SURRENDER
Aviation Workouts (this index)

SUSPICIONS

Accountant’s role, possible suspicion
of illegal transactions, 14:6
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SYNDICATED LOANS

International maritime workouts,
16:55

SYNTHESIS

Debtor in the workout, synthesis of
subjective and objective evalua-
tions, 4:10

TAILOR-MADE AGREEMENT

Documenting lender-borrower
workout, 10:8

TAINTING

Intellectual property, tainting
perfected patents, trademarks, or
trade secrets, 24:93

TAXATION
Accountant’s role, tax implications,
14:23
Agricultural workouts, 15:72

Assessing usefulness of Chapter 11
filing, protected categories of
claims and interests, 20:54

Aviation workouts, review of tax
documentation, 17:38

Cancellation-of-debt income. Taxa-
tion, Workout Issues (this
index)

Carryovers

Debtor in the workout, tax loss,
4:74

Taxation, Workout Issues (this
index)

Chapter 11, tax advantages, 19:27

Creditors’ trust. Taxation, Workout
Issues (this index)

Debtor in the Workout (this index)

Developing A Plan (this index)

Financial advisor’s role, 28:37

Pension Benefit Guaranty Corpora-
tion, controlled group liability,
excise taxes, 32:15

Third parties, taxing authorities, 5:29

Workout

Debtor in the Workout (this
index)

Taxation, Workout Issues (this
index)
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TAXATION, WORKOUT ISSUES
Generally, 9:1 to 9:31
Cancellation-of-debt income

Generally, 9:2

Actual and deemed debt

exchanges, 9:13

Bankruptcy and insolvency
Attribute reduction, 9:4
Consolidated group, 9:7
Depreciable property election,

:6

Net operating loss reduction, 9:5
Contribution to capital, 9:9
Debt exchanges
Generally, 9:12
Actual and deemed exchanges,
9:13
Purchase price reduction
Generally, 9:10
Qualified real property business
indebtedness, 9:11
Related party, 9:3
Stock-for-debt exception
Repealed, 9:8
Carryovers. Net operating loss car-
ryovers, limitations on use,
below
Creditors, tax effect on, 9:23
Creditors’ trust
Generally, 9:25
Holywell decision, 9:28
Qualified settlement funds, 9:26
Reporting requirements, 9:27
G reorganization, 9:24
Net operating loss carryovers, limita-
tions on use
Generally, 9:14
Bankruptcy proceeding, limitation
in, 9:17
Built-in gains and losses, 9:22
Complete elimination of net
operating loss carryovers,
9:22
Old and cold exception
Generally, 9:18
Second change in ownership,
9:20
Tax avoidance acquisitions, 9:19

TAXATION, WORKOUT ISSUES
—Cont’d
Net operating loss carryovers, limita-
tions on use—Cont’d
Out-of-court workout, limitation
in, 9:16
Shift of ownership, 9:15
Structure and purpose of workout,
1:18
Tax claims, 9:30
Tax concerns in workout, 9:1
Tax sharing agreements, 9:31
Worthless stock deduction, 9:29

TEAMS
Aviation Workouts (this index)
International maritime workouts,
workout team and information
gathering, 16:9

TECHNICAL PROFILE
Debtor in the workout, technical
profile of debtor company, 4:35

TECHNIQUES
Chapter 11, combined exchange
offer, 19:22

TENDER
Caveat lender, perfect tender in time,
38:13
Chapter 11, independence of tender-
ing, 19:13
TERMINATION
Intellectual property license, 24:63
Pension plan. Pension Benefit

Guaranty Corporation (this
index)

TERMS OR CONDITIONS

Claims Trading (this index)
Consultant’s Role (this index)

TESTS
Taxation (this index)

THIRD PARTIES
Generally, 5:1 to 5:31
Affiliates, nondebtors, 5:19
Agricultural Workouts (this index)
Aviation Workouts (this index)
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THIRD PARTIES—Cont’d

Checklists
Corporate governance of borrower,
5:30
Evaluating workout parties, 5:9
Preventive considerations, 5:12

Scope of third-party involvement
in workout, 5:7

Conclusion, 5:31
Constituency of third parties, 5:6

Contemporary financing, third-party
involvement in, 5:1

Control of borrower corporation,
5:21

Corporations

Checklists, corporate governance
of borrower, 5:30
Control of borrower corporation,
5:21
Directors and officers, infra
Shareholders, infra
Derivative actions of shareholders,
5:27
Directors and officers
Control of borrower corporation,
5:21
Fiduciary obligations, 5:22
Indemnification, 5:24
Insider presence and transactions,
5:23
Documenting Lender-Borrower
Workout (this index)

Environmental liability, special third-
party problems, 5:14

Evaluating workout parties, 5:9

Executory contracts, nondebtor par-
ties to, 5:18

Fiduciary obligations of directors and
officers, 5:22

Goals of secured lender, 5:2

Improper lending conduct during
workout, third-party suits, 8:39

Indemnification of directors and
officers, 5:24

Insider presence and transactions,
5:23

Intellectual property, unsuccessful
collaborations with third-party
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THIRD PARTIES—Cont’d

providers of goods and services,
24:48
Investigating third parties, 5:10
Labor unions, 5:15
Leveraged buyout transactions, 5:25
Litigation by shareholders, 5:26
Loans, generally, 5:1
Major creditor’s role in third-party
problems, 5:13
Major unsecured lender, 5:3, 5:5
Nondebtors
Affiliates, 5:19
Executory contracts, nondebtor
parties to, 5:18
Subsidiaries, 5:19
Officers. Directors and officers, supra
Overview of bankruptcy code and
workout, third party scrutiny,
6:6
Participation of shareholders in reor-
ganization plan, 5:28
Pressures, debtor in the workout,
4:24
Preventive considerations, 5:11, 5:12
Remedial measures, 5:11
Restructuring and mass torts, third
party protection, 27:34
Retirees, 5:16
Role of major creditor in third-party
problems, 5:13
Scope of third-party involvement in
workout, 5:7
Secured lender
Generally, 5:4
Goals of, 5:2
Major unsecured lender, 5:3, 5:5
Self-help measures, possibilities and
problems of, 2:12
Shareholders
Derivative actions, 5:27
Leveraged buyout transactions,
5:25
Litigation by, 5:26
Participation in reorganization
plan, 5:28
Stock and stockholders. Sharehold-
ers, supra
Subsidiaries, nondebtors, 5:19
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THIRD PARTIES—Cont’d
Taxing authorities, 5:29
Tort claimants, 5:17

Unsecured lender, major unsecured
lender, 5:3, 5:5

THREATS

Debtor in the workout, threats to
continued operations, 4:26

TICKETS

Aviation workouts, ticket receivables,
17:32

TIME OR DATE

Chapter 11 (this index)

Consultant’s role, planning for future,
12:17

Creditor in Workout (this index)

Debtor in the Workout (this index)

Developing A Plan (this index)

Documenting Lender-Borrower
Workout (this index)

Duration (this index)

Financial Advisor’s Role (this
index)

Future Matters (this index)

Intellectual Property (this index)

Long-Term (this index)

Managing the Workout (this index)

Mediation in workout, timing of,
23:32

Outlook for the 1990s (this index)

Pension Benefit Guaranty Corpora-
tion, date of termination of pen-
sion plan, 32:13

Real estate workouts, maturity
defaults, 22:10 to 22:12

Restructuring and Mass Torts (this
index)

Secured creditors, postpetition strate-
gies, 7:11

Structure and purpose of workout,
time workout begins, 1:2

Waiver of Bankruptcy Protections
in Pre-Bankruptcy Workout
Agreements (this index)

TITLE AND OWNERSHIP
Chapter 11
Ownership, beneficial owner
dichotomy, 19:12

TITLE AND OWNERSHIP—Cont’d

Debtor in the workout, change issues,
4:91

Documenting lender-borrower
workout, 10:15

Intellectual Property (this index)

International maritime workouts,
payment and transfer of title,
16:33

Taxation (this index)

TOLLING AGREEMENTS

Assessing usefulness of Chapter 11
filing, avoidance actions, 20:36

TOOLS
Accountant’s role, tools for workout
analysis, 14:19

TORTS

Restructuring and Mass Torts (this
index)
Third parties, tort claimants, 5:17

TRADE CREDIT AND TRADE
CREDITORS

Assessing usefulness of Chapter 11
filing, impact on operations,
20:66

Creditor in workout, 2:3

Managing the workout, obtaining
new money to go forward, 3:25

Restructuring and mass torts, 27:6

Structure and purpose of workout,
1:13

TRADEMARKS
Intellectual Property (this index)

TRADE SECRETS
Intellectual Property (this index)

TRADING
Claims Trading (this index)

TRADITION
Chapter 11, 19:25
Real estate workouts, traditional view
of default and collateral realiza-
tion, 22:1
Restructuring and Mass Torts (this
index)
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TRANCHED MEZZANINE LOANS
Generally, 36:27

TRANSFERS

Assessing usefulness of Chapter 11
filing, avoidance actions, 20:33,
20:34

Claims trading, terms of transfer,
25:13

Debtor in the workout, transfers void-
able, 4:89

Intellectual property as potential
security in workout, general
criteria for evaluating, 24:8

International maritime workouts,
transfer of title, 16:33

Overview of bankruptcy code and
workout, preferential transfers,
6:49

Secured Creditors (this index)

TRENDS
Improper Lending Conduct During
Workout (this index)

Intellectual property, current develop-
ments and new trends, 24:88

TRUE PROBLEM LOAN
DEFAULTS

Real estate workouts, strategic plan-
ning in, 22:13 to 22:15

TRUST INDENTURE ACT

Generally, 39:1 to 39:9

Caesars decisions, 39:6, 39:9

Current disputes regarding section
316(b), 39:5 to 39:9

Exchange offers, 39:2

Historical interpretation, 39:4

Marblegate decisions, 39:5, 39:8,
39:9

Practice implications, 39:9

Proposed legislative response, 39:7

TRUSTS AND TRUSTEES
Appointments
Under 2005 amendments, 6:76

Assessing usefulness of Chapter 11
filing, appointment of trustees
and examiners, 20:25
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TRUSTS AND TRUSTEES—Cont’d
Appointments—Cont’d
Creditors’ committee, appointment
of trustee, 13:18

Secured creditors, appointment of
trustee, 7:14

Assessing usefulness of Chapter 11
filing, appointment of trustees,
20:25

Creditors’ Committee, Role of (this
index)

Debtor in the workout, 4:93

Municipal insolvency, 35:7, 35:29

Overview of bankruptcy code and
workout
Appointment of trustee, 6:76
Turnover of property to trustee,
6:17
Secured creditors, appointment of
trustee, 7:14

TURN-KEY PACKAGING

Intellectual property, turn-key
packaging of trade secrets,
24:40

TURNOVER

Overview of bankruptcy code and
workout, turnover of property to
trustee, 6:17

Secured creditors, turnover of prop-
erty in possession of, 7:22

TYPICAL MATTERS

Accountant’s role, typical signs of
lack of financial control, 14:11

Outlook for the 1990s, typical
workout results, 18:12

Waiver of bankruptcy protections in
pre-bankruptcy workout agree-
ments, typical scenario, 21:2

U. S. AIRWAYS RULE

Pension Benefit Guaranty Corpora-
tion, valuation of UBL claim,
32:24, 32:25

UBL CLAIMS

Pension Benefit Guaranty
Corporation (this index)
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ULTIMATE HERESY
Intellectual property, ultimate intel-
lectual property heresy and com-
mercial mystery, 24:90

UNDERSTANDING SCENARIO
Agricultural workouts, 15:5

UNEXPIRED LEASE

Overview of bankruptcy code and
workout, 6:50, 6:53

UNFUNDED BENEFIT
LIABILITIES

Pension Benefit Guaranty
Corporation (this index)

UNIFORM COMMERCIAL CODE
Subordinate financing, 36:32, 36:33

UNITED STATES FLAG VESSELS
International maritime workouts,

judicial sale of United States
flag vessels, 16:54

UNITED STATES MARITIME
ADMINISTRATION

International maritime workouts,
16:53

UNSECURED CREDITORS
Creditors’ committee, role of, 13:6
Structure and purpose of workout,

unsecured bank lenders, 1:14

Third parties, major unsecured
lender, 5:3, 5:5

UNSECURED TRANSACTIONS
Secured Transactions (this index)

UNTHINKABLE

Consultant’s role, proposal of the
unthinkable, 12:18

UPDATES
Conflict management
Process management, effective
negotiation and skillful
advocacy, update regarding,
23:41
Workout-finance oriented neutrals

panel, update regarding,
23:40

UPFRONT LICENSE REVENUE

Intellectual property, sales of busi-
ness or assets or upfront license
revenue, 24:84

USE
Overview of bankruptcy code and
workout, use of property permit-
ted, 6:20
Secured creditors, use of collateral
and adequate protection, 7:19

USEFULNESS

Chapter 11, usefulness of prepack-
aged plan, 19:2

UTILITIES
Amendments (2005), 6:71
Debtor in the workout, 4:46

VALIDITY OR INVALIDITY
Intellectual property as potential
security in workout, general
criteria for evaluating, 24:6

VALUE OR VALUATION

Assessing Usefulness of Chapter 11
Filing (this index)

Aviation Workouts (this index)

Chapter 11 (this index)

Debtor in the workout, liquidation
and liquidation value analysis,
4:73,4:99

Developing A Plan (this index)

Financial advisor’s role, 28:31

Intellectual property, selected
workout issues, 24:34

Outlook for the 1990s (this index)

Overview of Bankruptcy Code and
Workout (this index)

Pension Benefit Guaranty
Corporation (this index)

Real Estate Workouts, Strategic
Planning in (this index)

Section 363 bankruptcy asset sale,
37:4

VARIABILITY
Developing A Plan (this index)

VENDOR RELATIONSHIP
MANAGEMENT
Financial advisor’s role, 28:24
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VENTURE

Intellectual property, venture
problems, 24:68

VENUE
Debtor in the workout, 4:85
Municipal insolvency, 35:17

VESSELS

International Maritime Workouts
(this index)

VIABILITY
Accountant’s role, viability of busi-
ness unit, 14:21
Agricultural workouts, viability
determination, 15:57

Consultant’s role, viability issues,
12:25

Debtor in the workout, special
workout problems, 4:78

Outlook for the 1990s, 18:19

VOID OR VOIDABLE
Avoidance Actions (this index)

Debtor in the workout, voidable
transfers, 4:89

VOLUNTARY OR INVOLUNTARY
MATTERS

Overview of Bankruptcy Code and
Workout (this index)

VULNERABILITY
Creditor in workout, analysis of
potential vulnerability of, 2:32
Managing the workout, vulnerable
financial structures, 3:4

WAIVER

Article 9, 29:6

Documenting lender-borrower
workout, waiver of jury, 10:54

Pension Benefit Guaranty
Corporation (this index)

Pre-bankruptcy workout agreements.
Waiver of Bankruptcy Protec-
tions in Pre-Bankruptcy
Workout Agreements (this
index)

Second lien financing, 30:18 to 30:20
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WAIVER OF BANKRUPTCY

PROTECTIONS IN
PRE-BANKRUPTCY
WORKOUT AGREEMENTS
Generally, 21:1 to 21:12
Acknowledgment, form of, 21:12
Advisability
Practice issues regarding waivers,
21:8
Standpoint of debtor, 21:10
Enforcement
Generally, 21:3 to 21:7
Other provisions, enforceability,
21:7
Refusal to enforce waiver, 21:5
Serial filing cases, enforceability of
waiver in, 21:6
Stay, enforceability of relief from,
21:3
Waiver, enforcing, 21:4
Negative factors for creditors, 21:9
Other provisions, enforceability, 21:7

Practice issues regarding waivers,
standpoint of creditors, 21:8

Refusal to enforce waiver, 21:5

Relief from stay waiver, 21:12

Serial filing cases, enforceability of
waiver in, 21:6

Standpoint

Adpvisability, standpoint of debtor,
21:10

Practice issues regarding waivers,
standpoint of creditors, 21:8

Stay of proceedings, 21:3, 21:12
Types of waiver provisions, 21:11
Typical scenario, 21:2

WARNINGS

Accountant’s role, evaluation of early
warning signs, 14:8

Aviation workouts, warning signs,
checklist, 17:7

International maritime workouts,

warning signs of financial
trouble, 16:8

WASTING ASSETS

Restructuring and mass torts, 27:14
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WATCH LIST

Intellectual property, screening for
upcoming trouble as means of
developing watch list, 24:23

WEAPONS

Chapter 11, weapons available to
dissidents, 19:44

WEIGHING OUT-OF-COURT
WORKOUT
Secured creditors, weighing out-of-
court workout against Chapter
11 reorganization, 7:3

WILLINGNESS
Developing a plan, willingness of
debtor to share information with
creditors, 11:38

WORKOUTS AND
RESTRUCTURING—Cont’d
Eligibility—Cont’d

Commercial real property lease
conundrum, 42:6

Debt arising from the debtor8217s
business, 42:12

Debt limit, 42:3

Debts of subsequently filing debt-
ors, 42:10

Engaged in commercial or busi-
ness activities, 42:11

Excluding debt held by insiders
and affiliates, 42:5

First decision and the split on lease
debt, 42:7

Leases and executory contracts as
unliquidated and contingent
net-assets or net liabilities,

WORKER ADJUSTMENT 42:8
RETRAINING L -
NOTIFICATION ACT (WARN) Non-‘c‘gﬁmgent, liquidated debt,

Improper lending conduct during
workout, liability, 8:42

WORKING CAPITAL
Debtor in the workout, working
capital issues, 4:77
Structure and purpose of workout,
working capital shortages, 1:6

SEC regulated corporations and
companies ineligible, 42:13

Single-asset-real-estate ineligible,
42:14

Plan and next strategy
Generally, 42:15 to 42:51
Actual disposable income, true-up,

42:37
WORKOUT Chapter 5 avoidance action pow-
Creditor in Workout (this index) ers, 42:41

Debtor in the Workout (this index) Consequences of missing the plan-
Taxation, Workout Issues (this filing deadline, 42:19

index) Contents of a plan, 42:22
Contested plan confirmation

WORKOUTS AND o o 20
RESTRUCTURING Crafiins th oo Lo
Generally, 42:1 to 42:58 o ‘1&%156 Worout sSTesy,

Considerations for use of tradtional

: Derivative standing for avoidance
Non-dischargeable debts for a

actions, 42:42

corporation, 42:53
Wiping out old equity, 42:52
Eligibility
Generally, 42:2 to 42:14

Aggregate debts of affiliated debt-
ors, 42:9

Challenge and the burden of proof,

42:2

Derivative standing for avoidance
actions and hypothetical
liquidation analysis, 42:43

Disposable income, 42:38

Effect of plan confirmation under
section 1191(a), 42:44

Effect of plan confirmation under
section 1191(b), 42:45
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WORKOUTS AND
RESTRUCTURING—Cont’d
Plan and next strategy—Cont’d

Filing the plan by the original
90-day deadline, 42:20

Format of the plan, 42:23

High liquidation plan without an
immediate payout, 42:33

High liquidation value, 42:32

Insider compensation in the
disposable income determina-
tion, 42:39

Joint plan by debtor and trustee,
42:21

Ninety-day deadline to file a plan,
42:17

No absolute priority rule, 42:26

No competing plans and (virtually)
no competing sale, 42:27

No creditor veto, 42:24

Plan confirmation pursuant to 0167
1191(a) or 0167 1191(b),
42:29

Plan modification procedure, 42:47

Post-confirmation plan modifica-
tion substance, 42:48

Procedures and burden of proof on
plan confirmation, 42:30

Projected disposable income,
42:34, 42:36

Section 363 going-concern sale in
Subchapter V, 42:51

Secured creditor cramdown and
1111(b) election, 42:28

Separate classification and volun-
tary subordination of insider
debt, 42:50

Split on the application of the dis-
charge, exception of 5.523 to
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WORKOUTS AND
RESTRUCTURING—Cont’d
Plan and next strategy—Cont’d

corporate debtors, 42:46

Subchapter V plan advantages,
42:16

Temporal limitation on post-
confirmation plan modifica-
tion, 42:49

Three approaches to extending the
plan-filing deadline, 42:18

Three years to five years of dispos-
able income, 42:35

Two benchmarks of plan formula-
tion, liquidation value &
projected disposable income,
42:31

Voting on the plan, 42:25

Subchapter V trustee

Generally, 42:54 to 42:42:58

Apointment of Subchapter V
Trustee, 42:54

Compensation of the Subchapter V
Trustee, 42:57

Duties of the Subchapter V
Trustee, 42:55

Termination of the Subchapter V
Trustees services, 42:58

Unique role of the Subchapter V
Trustee, 42:56

WRITINGS OR WRITTEN
INSTRUMENTS
Agricultural workouts, written agree-
ments, 15:67

YEAR 2000 PROBLEM

Intellectual Property (this index)
Y2K

Intellectual Property (this index)



