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§ 20:69 —Order making allowance [Form]
§ 20:70 —Petition for increase (or decrease) of allowance

[Form]
§ 20:71 —Objections to increase (or decrease) of allowance

[Form]
§ 20:72 —Order setting hearing [Form]
§ 20:73 —Notice of hearing [Form]
§ 20:74 —Order increasing (or decreasing) allowance [Form]
§ 20:75 —Application for allowance for minor children [Form]
§ 20:76 —Review of allowance to such minor children [Form]
§ 20:77 Election of surviving spouse—Voluntary election to

take under the will [Form]
§ 20:78 —Notice to elect [Form]
§ 20:79 Right to occupy homestead or take statutory share—

Election to occupy homestead [Form]
§ 20:80 —Election to take statutory share [Form]
§ 20:81 Selection of property by surviving spouse [Form]
§ 20:82 Selection of property by surviving spouse—Resistance

to selection of property [Form]
§ 20:83 —Order setting hearing [Form]
§ 20:84 —Notice of hearing [Form]
§ 20:85 —Order approving surviving spouse’s selection

[Form]

CHAPTER 21. THE RIGHTS OF HEIRS
§ 21:1 Subject matter of chapter
§ 21:2 Who are heirs
§ 21:3 Estate proceedings create no new title
§ 21:4 Estate property—Priority eliminated
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§ 21:5 —Title in person
§ 21:6 —Possession in personal representative
§ 21:7 —Personal property
§ 21:8 —Real estate
§ 21:9 —Mortgages
§ 21:10 —Rents
§ 21:11 —Improvements
§ 21:12 Retainer for heir’s indebtedness—Right to setoff
§ 21:13 Retainer for heir’s ancestor’s indebtedness
§ 21:14 —Iowa decisions supporting the rule
§ 21:15 Assignment of expectancy
§ 21:16 Relinquishment or assignment of interest
§ 21:17 —Provisions of a will
§ 21:18 Statutory disclaimer of succession to real and

personal property
§ 21:19 Feloniously taking life
§ 21:20 Contracts affecting distribution
§ 21:21 Contracts of inheritance
§ 21:22 Family settlements
§ 21:23 When will is not probated—Right of heirs
§ 21:24 Rights of creditor of heir—Take only rights of heirs
§ 21:25 —Cut off by real estate sale to pay debts
§ 21:26 Estoppel of heir
§ 21:27 Actions by and against heirs
§ 21:28 —Right to bring partition suit
§ 21:29 Contribution
§ 21:30 Liability for ancestor’s debts
§ 21:31 Aliens

CHAPTER 22. THE HOMESTEAD
§ 22:1 Scope of this title
§ 22:2 Nature of homestead
§ 22:3 Occupancy
§ 22:4 Temporary use by surviving spouse
§ 22:5 Extent and value
§ 22:6 Continuance presumed
§ 22:7 Abandonment
§ 22:8 Relinquishment
§ 22:9 Voluntary conveyance
§ 22:10 New or changed homestead
§ 22:11 Subjection to liens by owner
§ 22:12 —Priority
§ 22:13 Exempt—From judicial sale
§ 22:14 —To issue free from debts
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§ 22:15 Descent if no survivor
§ 22:16 Devise of the homestead
§ 22:17 Homestead exemptions
§ 22:18 Fiduciary conveyance waives homestead exemption
§ 22:19 Right of surviving spouse to take an elective share
§ 22:20 —Share to embrace homestead
§ 22:21 Devise presumed in lieu of homestead
§ 22:22 Surviving spouse election between share and

homestead
§ 22:23 —Time for election to occupy homestead
§ 22:24 Rights of election are personal and unchangeable
§ 22:25 Medical assistance eligibility
§ 22:26 Court election for incompetent spouse
§ 22:27 Elections must be filed and recorded in probate
§ 22:28 Spouse has three elections as to homestead
§ 22:29 Appeal

CHAPTER 23. ADVANCEMENTS
§ 23:1 Nature of an advancement—Under probate code
§ 23:2 Presumption a gift instead of advancement
§ 23:3 —Title in name of another
§ 23:4 —Wife as heir
§ 23:5 —Evidence of intent
§ 23:6 —Price spread
§ 23:7 Essentials of an advancement—Voluntary gift
§ 23:8 —Irrevocable
§ 23:9 —Consideration
§ 23:10 —Not affected by bankruptcy
§ 23:11 —Triable by equitable proceeding
§ 23:12 —Intent governs
§ 23:13 —Distinction as to debts
§ 23:14 Hotchpot
§ 23:15 Time of valuation of advancement
§ 23:16 Death of advancee before intestate
§ 23:17 Loan distinguished
§ 23:18 Agreements as advancements
§ 23:19 Retainer of distributee’s debt to estate
§ 23:20 —Devise does not cancel debt
§ 23:21 When interest is to be charged
§ 23:22 Ademption

IOWA PROBATE

xlviii



CHAPTER 24. STATE INHERITANCE AND
ESTATE TAXES

I. STATE INHERITANCE TAX
§ 24:1 Inheritance tax a succession tax
§ 24:2 Inheritance tax constitutional
§ 24:3 Retroactive operation of the law
§ 24:4 Taxable transfers—In general
§ 24:5 —Situs of the property
§ 24:6 —Property equitable converted
§ 24:7 —Subject to the court’s jurisdiction
§ 24:8 Included property
§ 24:9 —Passing by will or inheritance statute
§ 24:10 —Transfer within three years of death
§ 24:11 —Transfer to take effect in possession or enjoyment

at transferor’s death
§ 24:12 —Under power of appointment
§ 24:13 —Beneficial interest in joint or corporate property
§ 24:14 —Life estate
§ 24:15 —Joint tenancy property
§ 24:16 —Government bonds
§ 24:17 —Insurance proceeds
§ 24:18 —Adopted child
§ 24:19 —Secret beneficiaries
§ 24:20 —Qualified terminable interest property
§ 24:21 Nontaxable succession—In general
§ 24:22 —Adequate consideration for transfer
§ 24:23 —Claim settlement in estate
§ 24:24 —Absentee not subject to tax
§ 24:25 Inheritance tax proceedings—Jurisdiction
§ 24:26 —Inventory
§ 24:27 —Appraisement
§ 24:28 —Appraisement proceedings
§ 24:29 —Evidence of circumstances
§ 24:30 —Liabilities deductible
§ 24:31 —Liabilities deductible where the estate contains

non-Iowa property
§ 24:32 —Liabilities of the estate of a decedent domiciled

outside Iowa
§ 24:33 Iowa inheritance tax return
§ 24:34 When inheritance tax has been paid within two years
§ 24:35 Burden of proving exemptions or deductions
§ 24:36 Exemptions
§ 24:37 —Estates of less than twenty-five thousand dollars
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§ 24:38 —Charitable, educational or religious
§ 24:39 —Other public institutions
§ 24:40 —Retirement plan assets
§ 24:41 —Tangible personal property
§ 24:42 —Qualified tuition plans
§ 24:43 —Individual credits or exemptions
§ 24:44 Rate of tax—In general
§ 24:45 —Alien beneficiaries
§ 24:46 Accrual of tax
§ 24:47 —On contingent remainder
§ 24:48 Extension of time for payment
§ 24:49 Liability for the tax
§ 24:50 Lien of the tax
§ 24:51 —Notice of lien to enter tax
§ 24:52 Enforcement of inheritance tax
§ 24:53 Disclaimer of inheritance or waiver of rights under

will
§ 24:54 Burden of proof
§ 24:55 Recovery back of tax paid
§ 24:56 —Limitation on action for such recovery
§ 24:57 Sale of land to pay tax
§ 24:58 Legacy of nontaxable securities
§ 24:59 Duty of personal representative to collect
§ 24:60 —Tax deducted from each share
§ 24:61 Prior title decrees binding
§ 24:62 Receipt showing payment
§ 24:63 Final settlement of estates—Must show tax paid or

return not required to be filed
§ 24:64 Procedure when no administration

II. IOWA ESTATE TAX
§ 24:65 Iowa estate tax

III. IOWA GENERATION SKIPPING TRANSFER
TAX

§ 24:66 Generation skipping transfer tax
§ 24:67 Iowa estate tax collection

FORMS
§ 24:68 Inheritance taxes—Resident and nonresident estates

[Form]
§ 24:69 Iowa inheritance tax return, Form IA 706 [Form]
§ 24:70 Notice of time and place of appraisement [Form]
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§ 24:71 Objections to inheritance tax appraisement [Form]
§ 24:72 Notice of hearing on objections to appraisement

[Form]
§ 24:73 Certificate of state taxes paid [Form]

CHAPTER 25. IOWA INCOME TAX IN
ESTATES
§ 25:1 Scope of chapter
§ 25:2 Taxation the rule
§ 25:3 State income tax returns by estate fiduciary—Duty to

make returns
§ 25:4 —Form of return
§ 25:5 —Return for decedent
§ 25:6 —Return by the fiduciary
§ 25:7 —Time for filing
§ 25:8 —Information return
§ 25:9 —Withholding on nonresidents
§ 25:10 —Withholding acquittance
§ 25:11 —Agreement to facilitate settlement of tax
§ 25:12 —Hearing as to whether any tax is due from estate
§ 25:13 —Correction of errors
§ 25:14 —Payment before closing of estate
§ 25:15 —Appeals

FORMS
§ 25:16 Iowa fiduciary return of income [Form]

CHAPTER 26. FIDUCIARY INCOME TAX
RETURNS
§ 26:1 Scope of chapter
§ 26:2 Notice of qualification of fiduciary
§ 26:3 Fiduciary income tax returns
§ 26:4 —Taxed as estates and trusts
§ 26:5 —Excluded from taxable income
§ 26:6 —Distributions deductible by fiduciary
§ 26:7 —Payment of tax in installments
§ 26:8 —Time for filing return
§ 26:9 —Place to file fiduciary return
§ 26:10 —Prompt assessment request

FORMS
§ 26:11 Notice concerning fiduciary relationship [Form]
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§ 26:12 United States income tax return for estates and
trusts [Form]

CHAPTER 27. GIFT TAXES
§ 27:1 Iowa
§ 27:2 Federal gift tax
§ 27:3 Valuation
§ 27:4 Annual exclusion
§ 27:5 Unlimited gift tax marital deduction
§ 27:6 Applicable credit amount and gift tax
§ 27:7 —Amount of gift tax
§ 27:8 Gifts made within 3 years of death
§ 27:9 Returns to be filed
§ 27:10 Part of estate planning

FORMS
§ 27:11 United States gift (and generation-skipping transfer)

tax return [Form]
§ 27:12 Short form gift tax return [Form]

CHAPTER 28. FEDERAL ESTATE TAX
§ 28:1 Scope of chapter
§ 28:2 Nature of tax
§ 28:3 Rate of tax
§ 28:4 Liability for payment
§ 28:5 Credits against tax—Applicable credit amount
§ 28:6 —State death taxes
§ 28:7 —Gift tax
§ 28:8 —Tax on prior transfers
§ 28:9 —Foreign death taxes
§ 28:10 —Death taxes on remainders
§ 28:11 —Recovery of tax credit
§ 28:12 Definition of gross estate
§ 28:13 Qualified family-owned business exclusion
§ 28:14 Land subject to qualified conservation easement
§ 28:15 Gross estate value determined
§ 28:16 Valuation of certain real property
§ 28:17 Alternate valuation
§ 28:18 Includable in gross estate
§ 28:19 Transaction in contemplation of death
§ 28:20 Transfers
§ 28:21 —Transfers with retained life estate
§ 28:22 —Transfer taking effect at death
§ 28:23 —Revocable transfers
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§ 28:24 Property held in joint tenancy
§ 28:25 Powers of appointment
§ 28:26 Annuities
§ 28:27 Proceeds of life insurance
§ 28:28 Transfers for insufficient consideration
§ 28:29 Certain property for which marital deduction was

previously allowed (terminable interest property)
§ 28:30 Prior interests
§ 28:31 Taxable estate—Method of determination
§ 28:32 —Deductions, in general
§ 28:33 —Expenses, indebtedness and taxes deducted
§ 28:34 —Certain claims by remaindermen
§ 28:35 —Losses deducted
§ 28:36 —Transfers for public, charitable and religious uses
§ 28:37 —Property passing to surviving spouse
§ 28:38 Source of payment
§ 28:39 —Apportionment
§ 28:40 Estates of non-residents who are not citizens
§ 28:41 —Their taxable estate
§ 28:42 Estate tax for combat zone-related deaths of members

of the armed forces and deaths of victims of certain
terrorist attacks

§ 28:43 Meaning of executor
§ 28:44 Discharge of executor from personal liability
§ 28:45 Reimbursement out of estate
§ 28:46 Installment payment of estate tax
§ 28:47 Liability of life insurance beneficiaries
§ 28:48 Liability of recipient of property under power of

appointment
§ 28:49 Residents of possessions considered citizens or not

citizens
§ 28:50 Tax on generation-skipping transfers (GST)
§ 28:51 —In general
§ 28:52 —Amount of tax
§ 28:53 —Liability for tax
§ 28:54 —Credit for certain state taxes
§ 28:55 Generation-skipping transfer defined
§ 28:56 —Taxable termination; taxable distribution; direct

skip
§ 28:57 Taxable amount
§ 28:58 Valuation
§ 28:59 GST exemption
§ 28:60 Applicable rate; inclusion ratio
§ 28:61 Generation assignment
§ 28:62 Other definitions
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§ 28:63 Taxation of multiple trusts
§ 28:64 Special rules
§ 28:65 Return requirements
§ 28:66 Treatment of GST tax
§ 28:67 Estate tax return—Notice of qualification of executor
§ 28:68 —Representation by attorney or agent
§ 28:69 —Who must file return
§ 28:70 —Preparation of return by executor
§ 28:71 —Nature of return
§ 28:72 —Time for filing
§ 28:73 —Payment of tax
§ 28:74 —Supplemental documents
§ 28:75 —Place of filing return

FORMS
§ 28:76 Estate tax return [Form]

CHAPTER 29. ESTATE PLANNING
§ 29:1 In general
§ 29:2 Inventory advisable
§ 29:3 Materials for the Plan
§ 29:4 Wills
§ 29:5 —Law enters into will construction
§ 29:6 Marital deduction
§ 29:7 Power of appointment
§ 29:8 Minor distributees
§ 29:9 Use of gifts
§ 29:10 Living trusts
§ 29:11 Provision for liquid assets
§ 29:12 Joint tenancy
§ 29:13 Probate code impacts—Separate taxable entity
§ 29:14 Priority between realty and personalty
§ 29:15 Marital deduction preserved
§ 29:16 Disclaimer
§ 29:17 Testamentary additions to trusts
§ 29:18 Simultaneous death act
§ 29:19 Bequest of personal property
§ 29:20 Custodial individual retirement accounts
§ 29:21 Iowa statutory power of attorney
§ 29:22 Durable power of attorney authorized to make health

care decisions
§ 29:23 Living wills
§ 29:24 Complexity of estate plans
§ 29:25 Power of attorney—Form
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§ 29:26 Agent’s certification—Optional form

CHAPTER 30. ESTATE MANAGEMENT AND
ACCOUNTING

I. OVERVIEW
§ 30:1 Jurisdiction to settle estates
§ 30:2 Validity of clerk’s orders
§ 30:3 Reports and applications for orders
§ 30:4 Hearings
§ 30:5 Orders in probate
§ 30:6 —Transfer to another county
§ 30:7 Testator may determine method of administration
§ 30:8 —Designation of attorney
§ 30:9 Inventory
§ 30:10 —Filing mandatory
§ 30:11 —Reporting failure to file
§ 30:12 —Supplemental inventory
§ 30:13 —As evidence
§ 30:14 —Delinquent inventories reported
§ 30:15 Appraisement—Order at any time
§ 30:16 —Intestate estates
§ 30:17 —Property subject to taxation
§ 30:18 —Personal representative charged
§ 30:19 Assets of the estate
§ 30:20 —Debt arising after death of decedent
§ 30:21 —Right of action against executor
§ 30:22 —Government bonds
§ 30:23 —Pension money
§ 30:24 —Custodial independent retirement account
§ 30:25 —Mortgages
§ 30:26 —Debts of executor or administrator to estate
§ 30:27 —Insurance available to estate
§ 30:28 —Personal property
§ 30:29 —Real property
§ 30:30 —Property transferred with intent to defraud
§ 30:31 —Liability for property of estate
§ 30:32 —Collection of assets
§ 30:33 —Discovery of assets
§ 30:34 —Compromise of claims
§ 30:35 —Encumbered assets
§ 30:36 —Abandonment of property
§ 30:37 —Accretions and accessions to probate property
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§ 30:38 Duties and liabilities—Representative capacity
§ 30:39 —Care required
§ 30:40 —Delegation of authority
§ 30:41 —Executors considered as one
§ 30:42 —Receipt by one executor
§ 30:43 —Action by coexecutors
§ 30:44 —Fiduciary written request and third party

protection
§ 30:45 Obligations of personal representative—To pay taxes
§ 30:46 —To pay off mortgage indebtedness
§ 30:47 —Purchase of land contracted for by decedent
§ 30:48 —Deposits in banks
§ 30:49 Continuation of decedent’s business
§ 30:50 Compromise of claims in favor of estate
§ 30:51 —Acts authorized by the probate code
§ 30:52 Actions by and against personal representatives
§ 30:53 —To set aside fraudulent conveyances
§ 30:54 —Recovery of alimony
§ 30:55 —Right of action for wrongful death of decedent
§ 30:56 —Against administrator
§ 30:57 —Parties
§ 30:58 —Counterclaim
§ 30:59 —Burden of proof and presumptions
§ 30:60 Suits pending against decedent at his death—

Defense by administrator
§ 30:61 —Limitation extended
§ 30:62 —Liabilities of estate
§ 30:63 Accounting—Obligation to account
§ 30:64 —The accounting may be waived
§ 30:65 —Examination of executor
§ 30:66 —Judgment against executor
§ 30:67 —Summary proceedings
§ 30:68 —Notice served on executor
§ 30:69 —Limitation of action on bond
§ 30:70 —Property for which accountable
§ 30:71 —Charges
§ 30:72 —Credits
§ 30:73 —Nature of debts
§ 30:74 —Statutory penalty for failure to account
§ 30:75 Payment—Scope of these payment sections
§ 30:76 —Surviving spouse’s allowance
§ 30:77 —Payment of debts and charges
§ 30:78 —Payment of legacies and delivery of devises
§ 30:79 —Sale, mortgage, pledge, lease or exchange of

property
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§ 30:80 —Demands not due
§ 30:81 —Failure to pay claims
§ 30:82 Marshaling assets
§ 30:83 Disclaimed property
§ 30:84 Abatement—Method when assets insufficient
§ 30:85 —Modification to prevent defeat of will plan
§ 30:86 Compensation allowances—Executors and

administrators
§ 30:87 —Involving bankruptcy
§ 30:88 —Attorney fees
§ 30:89 Interlocutory reports
§ 30:90 —Reports to be self-explanatory
§ 30:91 —Trustee’s annual reports
§ 30:92 —Submission and retention of vouchers
§ 30:93 Mistakes corrected
§ 30:94 Time limit for final settlement
§ 30:95 Referees
§ 30:96 Distribution
§ 30:97 —Petition for distribution
§ 30:98 —Decree of heirship or of distribution
§ 30:99 —By parties without administration
§ 30:100 —Distribution of property by affidavit
§ 30:101 Charitable organization beneficiary affidavit and

third-party protection
§ 30:102 Distribution—Contracts affecting distribution
§ 30:103 Small distributions
§ 30:104 Distribution—Distribution in kind
§ 30:105 —Indebtedness of heir to ancestor
§ 30:106 —Claims in disregard of will
§ 30:107 —Recovery back of excess distribution
§ 30:108 Trustee appointed to carry on trust
§ 30:109 Undistributable funds deposited with clerk
§ 30:110 Garnishment of executor
§ 30:111 Specific performance of decedent’s contracts
§ 30:112 Appeal

II. IOWA UNIFORM FIDUCIARY ACCESS TO
DIGITAL ASSETS ACT

§ 30:113 Iowa Uniform Fiduciary Access to Digital Assets Act
§ 30:114 Definitions
§ 30:115 Applicability
§ 30:116 User direction for disclosure of digital assets
§ 30:117 Terms-of-service agreement
§ 30:118 Procedure for disclosing digital assets
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§ 30:119 Disclosure of content of electronic communications of
deceased user

§ 30:120 Disclosure of other digital assets of deceased user
§ 30:121 Disclosure of content of electronic communications of

principal
§ 30:122 Disclosure of other digital assets of principal
§ 30:123 Disclosure of digital assets held in trust when

trustee is original user
§ 30:124 Disclosure of contents of electronic communications

held in trust when trustee not original user
§ 30:125 Disclosure of other digital assets held in trust when

trustee not original user
§ 30:126 Disclosure of digital assets to conservator or

guardian of a protected person
§ 30:127 Fiduciary duty and authority
§ 30:128 Custodian compliance and immunity
§ 30:129 Uniformity of application and construction
§ 30:130 Relation to Electronic Signatures in Global and

National Commerce Act

FORMS
§ 30:131 Designation of attorney [Form]
§ 30:132 Request for notice [Form]
§ 30:133 Waiver of bond by distributees [Form]
§ 30:134 Order fixing a date of hearing and notice [Form]
§ 30:135 Inventory [Form]
§ 30:136 Application for appraisal, to set off share of spouse

in intestate estates [Form]
§ 30:137 Appointment of appraisers [Form]
§ 30:138 General appraisal by court order [Form]
§ 30:139 Application for waiver of appraisal [Form]
§ 30:140 Order waiving appraisal by the court [Form]
§ 30:141 Order waiving appraisal by the clerk [Form]
§ 30:142 Waiver of such appraisal by interested parties

[Form]
§ 30:143 Commission to appraisers and report [Form]
§ 30:144 Continuation of decedent’s business, application for

authority to continue business [Form]
§ 30:145 Order authorizing continuation of business [Form]
§ 30:146 First report of administrator [Form]
§ 30:147 Order approving first report [Form]
§ 30:148 Waiver of accounting [Form]
§ 30:149 Qualification of trustee under will [Form]
§ 30:150 Report of trustee under will [Form]
§ 30:151 Statement of trust corpus received [Form]
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§ 30:152 Statement of income account [Form]
§ 30:153 Compensation affidavit by personal representative

and attorney [Form]
§ 30:154 Application for order fixing fees [Form]
§ 30:155 Order fixing administrator’s ordinary compensation

[Form]
§ 30:156 Order fixing fees of personal representative and

attorney [Form]
§ 30:157 Application for extraordinary attorney fees [Form]
§ 30:158 Order fixing attorney’s ordinary and extraordinary

fees [Form]
§ 30:159 Application for authority to erect monument and

pay perpetual care on cemetery lot [Form]
§ 30:160 Order authorizing erection of monument and

cemetery perpetual care [Form]
§ 30:161 Application for pro rata payment to creditors [Form]
§ 30:162 Order authorizing pro rata payment to creditors

[Form]
§ 30:163 Application to renew loan by extension agreement

[Form]
§ 30:164 Order fixing time and notice of hearing on extension

of mortgage [Form]
§ 30:165 Notice of application for authority to extend loan

[Form]
§ 30:166 Order authorizing extension of loan [Form]
§ 30:167 Order setting date for adjourned hearing [Form]
§ 30:168 Nunc pro tunc order [Form]
§ 30:169 Application for substitution of administrator as

plaintiff in court action [Form]
§ 30:170 Order [Form]
§ 30:171 Application to extend time for closing estate [Form]
§ 30:172 Other grounds for such application [Form]
§ 30:173 Order extending time for closing estate [Form]
§ 30:174 Petition for declaratory judgment in intestate estate

for decree of heirship [Form]
§ 30:175 Order as to hearing and notice [Form]
§ 30:176 Declaratory judgment and decree [Form]
§ 30:177 Petition for declaratory judgment in testate estates

as to beneficiaries and heirs [Form]
§ 30:178 Order fixing time and place of hearing [Form]
§ 30:179 Declaratory judgment and decree [Form]
§ 30:180 Decree of distribution [Form]
§ 30:181 Receipts on distribution [Form]

CHAPTER 31. FINAL SETTLEMENT AND
DISCHARGE
§ 31:1 Final report
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§ 31:2 —Statement of certain facts required
§ 31:3 —Accounting in full in intermediate reports
§ 31:4 Settlement requirements—Compromise of personal

taxes
§ 31:5 —Tender by one distributee in action against several
§ 31:6 —Right of retainer from distributee
§ 31:7 —Show inheritance tax paid or lien removed
§ 31:8 —Clear other federal and state taxes
§ 31:9 —Receipts and vouchers, submission and retention
§ 31:10 —Final funds undistributable filed with clerk
§ 31:11 Referee’s approval of accounting
§ 31:12 Notice of final hearing—The statutory notice

requirement
§ 31:13 —Service upon interested parties
§ 31:14 —Sureties on bonds not necessary parties
§ 31:15 —To creditors
§ 31:16 —Guardian for any minors
§ 31:17 Objections to final report
§ 31:18 —Burden of proof
§ 31:19 Hearing on final settlement—May review all prior

proceedings
§ 31:20 —Mistakes corrected before final discharge
§ 31:21 —After notice to interested parties
§ 31:22 Order of final settlement
§ 31:23 —Not conclusive in case of fraud or mistake
§ 31:24 —When an adjudication
§ 31:25 —Protecting contingent liability
§ 31:26 —Collateral attack
§ 31:27 —Transfer of stocks, bonds and other personalty
§ 31:28 —Valuation and appraisal for Iowa inheritance tax
§ 31:29 —Statement regarding inheritance tax must be made
§ 31:30 —Change of title
§ 31:31 —Effect of discharge
§ 31:32 Reopening of settlements and of estates
§ 31:33 —Limitation on rights
§ 31:34 —Reopening settlement
§ 31:35 —Sureties on administrator’s bond
§ 31:36 —Reopening estates
§ 31:37 Limitation for closing estate within three years
§ 31:38 Review on appeal

FORMS
§ 31:39 Final report with final accounting [Form]
§ 31:40 Final report when accounting and distribution have

been made [Form]
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§ 31:41 Supplemental final report [Form]
§ 31:42 Report of deposit of funds with clerk [Form]
§ 31:43 When fees have not been allowed [Form]
§ 31:44 Other paragraphs [Form]
§ 31:45 Waiver of accounting [Form]
§ 31:46 Final hearing, waiver of notice [Form]
§ 31:47 Receipt and waiver of heir or beneficiary [Form]
§ 31:48 Order fixing time of hearing [Form]
§ 31:49 Notice of final hearing [Form]
§ 31:50 Notice of filing final report [Form]
§ 31:51 Acceptance of service [Form]
§ 31:52 Acceptance of service and waiver [Form]
§ 31:53 Personal service [Form]
§ 31:54 Personal service—On minors [Form]
§ 31:55 —On incompetents [Form]
§ 31:56 Proof of mailing of notice [Form]
§ 31:57 Application for appointment [Form]
§ 31:58 Order appointing guardian ad litem [Form]
§ 31:59 Answer of guardian ad litem and of attorney for

nonresident and unrepresented persons [Form]
§ 31:60 Report of referee
§ 31:61 Order of final settlement, intestate estates, with

direction as to distribution [Form]
§ 31:62 Order of final settlement after complete distribution

[Form]
§ 31:63 Order of final settlement, testate estates, with

direction as to distribution [Form]
§ 31:64 Change of title [Form]
§ 31:65 Affidavit of surviving spouse for change of title to real

estate [Form]
§ 31:66 Trustee to act after estate closed [Form]
§ 31:67 Final receipts, intestate estates [Form]
§ 31:68 Final receipts, testate estates [Form]
§ 31:69 Compliance report [Form]
§ 31:70 Petition to reopen estate for later discovered property

[Form]
§ 31:71 Application to reopen estate for later discovered heirs

[Form]
§ 31:72 Order reopening estate [Form]
§ 31:73 Petition to reopen estate due to no notice to applicant

[Form]
§ 31:74 Application for extension of three-year limit [Form]
§ 31:75 Order extending three-year limit [Form]

CHAPTER 32. GUARDIAN AD LITEM
§ 32:1 Necessity for guardianship
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§ 32:2 Guardians may bring actions
§ 32:3 Guardians may defend
§ 32:4 Appointment in probate, attorney for unrepresented

persons
§ 32:5 Order appointing attorney
§ 32:6 Compensation of appointed attorney
§ 32:7 Attorney’s fee divided with substituted attorney
§ 32:8 Service of notice a prerequisite for appointment of

guardian ad litem
§ 32:9 When guardian ad litem to be appointed
§ 32:10 Power of guardian ad litem
§ 32:11 Quasi judicial immunity of guardian ad litem
§ 32:12 Appointment of attorney as guardian ad litem for

others unrepresented
§ 32:13 Validity of judgment against minor
§ 32:14 Collateral attack of judgment
§ 32:15 Direct attack of judgment
§ 32:16 Representing mentally ill person

FORMS
§ 32:17 Application for appointment of guardian ad litem

[Form]
§ 32:18 Order appointing guardian ad litem [Form]
§ 32:19 Answer of guardian ad litem and attorney [Form]
§ 32:20 Separate answer of guardian ad litem [Form]
§ 32:21 Separate answer of attorney for nonresident and

unrepresented persons [Form]

CHAPTER 33. FOREIGN & ANCILLARY
ADMINISTRATION
§ 33:1 Probating foreign wills
§ 33:2 Original admission of nonresident wills
§ 33:3 —Admitting foreign probated wills
§ 33:4 —Foreign wills as muniment of title
§ 33:5 —Recognized if properly executed
§ 33:6 —Transcripts of will in another county
§ 33:7 —Jurisdiction of foreign court
§ 33:8 —Setting aside foreign wills
§ 33:9 Procedure after probate same as for domestic wills
§ 33:10 Powers of foreign fiduciaries—With reference to

mortgages and judgments
§ 33:11 —Certificate of appointment and authority
§ 33:12 —Filing of certificate
§ 33:13 —Record of such certificate

IOWA PROBATE

lxii



§ 33:14 —Maintaining actions
§ 33:15 —Filing of bond when starting action
§ 33:16 Certified copies affecting foreign real estate
§ 33:17 Ancillary administration
§ 33:18 —Appointment of foreign administrator
§ 33:19 —Application for appointment of foreign

administrator
§ 33:20 —Appointment of foreign fiduciary
§ 33:21 —Application for appointment of foreign executor or

trustee
§ 33:22 —Removal of property—Payment of claims
§ 33:23 —Law governing administration of estates of

nonresidents
§ 33:24 Foreign administrator as subject to iowa suit
§ 33:25 Sales of real estate
§ 33:26 Claims against the estate
§ 33:27 Distribution
§ 33:28 Right of action in this state

FORMS
§ 33:29 Application of foreign administrator for appointment

(intestate) [Form]
§ 33:30 Application for probate of foreign will and

appointment of executor [Form]
§ 33:31 Order of appointment of administrators [Form]
§ 33:32 Probating will and appointing executors [Form]
§ 33:33 Probating will and appointing executors—Conditioned

on payment of resident claims and shares [Form]
§ 33:34 —Requirement for bond [Form]
§ 33:35 Notice of appointment of ancillary administrators

[Form]
§ 33:36 Notice of appointment of ancillary executor and of

probate of will [Form]
§ 33:37 Order of final settlement, intestate ancillary estate

[Form]
§ 33:38 Order of final settlement when distribution is to

domiciliary estate [Form]
§ 33:39 Order of final settlement in testate ancillary estate

[Form]

CHAPTER 34. ESTATES OF ABSENTEES
§ 34:1 Petition starts administration
§ 34:2 —Notice
§ 34:3 —Service of notice
§ 34:4 —Proof of service filed

TABLE OF CONTENTS

lxiii



§ 34:5 —Hearing and order
§ 34:6 —Proceedings for administering estate
§ 34:7 —Rights of absentee barred, and sale by spouse clear
§ 34:8 —Missing soldiers and sailors, presumption of death
§ 34:9 Heirs of absentee
§ 34:10 Sale of real estate
§ 34:11 Adjudication binding

FORMS
§ 34:12 Petition for administration of estate of absentee

[Form]
§ 34:13 Order prescribing notice [Form]
§ 34:14 Notice of hearing [Form]
§ 34:15 Guardian ad litem [Form]
§ 34:16 Order appointing guardian ad litem with direction to

investigate [Form]
§ 34:17 Report of investigation [Form]
§ 34:18 Order granting administration [Form]

CHAPTER 35. GUARDIANSHIP

I. IOWA ADULT GUARDIANSHIPS
§ 35:1 General provisions
§ 35:2 Basis for appointment of guardian for an adult
§ 35:3 Petition for appointment of guardian for an adult
§ 35:4 Notice to adult respondent
§ 35:5 Hearing
§ 35:6 Mediation
§ 35:7 Appointment and role of attorney for respondent
§ 35:8 Appointment and role of court visitor
§ 35:9 Court-ordered professional evaluation
§ 35:10 Background check of proposed guardian
§ 35:11 Qualifications and selection of guardian for an adult
§ 35:12 Appointment of guardian for minor approaching

majority on a standby basis
§ 35:13 Appointment of guardian for an adult on a standby

basis
§ 35:14 Emergency appointment of temporary guardian
§ 35:15 Notification of guardianship powers
§ 35:16 Responsibilities of guardian
§ 35:17 Responsibilities of guardian
§ 35:18 Cause for termination

IOWA PROBATE

lxiv



II. IOWA MINOR GUARDIANSHIP PROCEEDINGS
ACT

§ 35:19 Iowa Minor Guardianship Proceedings Act
§ 35:20 Definitions
§ 35:21 Jurisdiction
§ 35:22 Venue
§ 35:23 Proceedings governed by other law
§ 35:24 Applicability of rules of civil procedure
§ 35:25 Termination of parental rights and child in need of

assistance cases
§ 35:26 Death of parents
§ 35:27 Guardianship with parental consent
§ 35:28 Guardianship without parental consent
§ 35:29 Petition
§ 35:30 Notice
§ 35:31 Attorney for minor
§ 35:32 Attorney for parent
§ 35:33 Court visitor
§ 35:34 Hearing on petition
§ 35:35 Background checks of proposed guardians
§ 35:36 Selection of guardian—Qualifications and preferences
§ 35:37 Emergency appointment of temporary guardian
§ 35:38 Appointment of a guardian for a minor on a standby

basis
§ 35:39 Appointment of guardian for minor approaching

majority on a standby basis
§ 35:40 Order appointing guardian and powers of guardian
§ 35:41 Duties and responsibilities of guardian
§ 35:42 Guardian’s acceptance of appointment and oath and

issuance of letters of appointment
§ 35:43 Reports of guardian
§ 35:44 Removal of guardian—Appointment of successor

guardian
§ 35:45 Termination and modification of guardianships
§ 35:46 Rights and immunities of a guardian
§ 35:47 Expenses

III. IOWA GUARDIANSHIPS
§ 35:48 Disability
§ 35:49 Jurisdiction of the Probate Court
§ 35:50 Guardians of the person
§ 35:51 —Combining guardianship and conservatorship
§ 35:52 —Voluntary with involuntary petitions
§ 35:53 —Basis for appointment of guardian for an adult

TABLE OF CONTENTS

lxv



§ 35:54 —Representation
§ 35:55 —Notice to minor required
§ 35:56 —Notice governed by rules of civil procedure
§ 35:57 —Rules govern pleading and trial
§ 35:58 Appointment of guardian of person of ward
§ 35:59 —Voluntary petition
§ 35:60 —Temporary guardian
§ 35:61 —Standby basis
§ 35:62 —Not evidence of unsound mind
§ 35:63 —Right to appointment
§ 35:64 Qualification
§ 35:65 —Bond not required of guardian
§ 35:66 Letters issued
§ 35:67 All fiduciary provisions apply to guardians
§ 35:68 Custody and care—Of ward’s person
§ 35:69 —Welfare of child
§ 35:70 —Duties of guardian
§ 35:71 —Suit by and against guardian
§ 35:72 —Court costs to be paid
§ 35:73 Compensation of guardians and their attorneys
§ 35:74 Nonapproved acts contested before discharge
§ 35:75 Guardian’s report
§ 35:76 Removal of guardian of person of ward
§ 35:77 Successor guardian
§ 35:78 Custodial gifts to minors
§ 35:79 Termination of guardianships
§ 35:80 —Petition to terminate
§ 35:81 —Limit on application to terminate
§ 35:82 Minors
§ 35:83 —Jurisdiction of court to appoint based on domicile of

child
§ 35:84 —Juvenile Court has jurisdiction
§ 35:85 —Judicial appointment
§ 35:86 —Preference as to appointment
§ 35:87 —Juvenile Court has jurisdiction
§ 35:88 —Review on appeal

IV. UNIFORM ADULT GUARDIANSHIP AND
PROTECTIVE PROCEEDINGS JURISDICTION
ACT

§ 35:89 Uniform Adult Guardianship and Protective
Proceedings Jurisdiction Act

§ 35:90 International application
§ 35:91 Communication between courts

IOWA PROBATE

lxvi



§ 35:92 Cooperation between courts
§ 35:93 Taking testimony in another state
§ 35:94 Definitions
§ 35:95 Significant connection factors
§ 35:96 Exclusive basis
§ 35:97 Jurisdiction
§ 35:98 Special jurisdiction
§ 35:99 Exclusive and continuing jurisdiction
§ 35:100 Appropriate forum
§ 35:101 Jurisdiction declined by reason of conduct
§ 35:102 Notice of proceeding
§ 35:103 Proceedings in more than one state
§ 35:104 Transfer of guardianship or conservatorship to

another state
§ 35:105 Accepting guardianship or conservatorship

transferred from another state
§ 35:106 Registration of guardianship orders
§ 35:107 Registration of protective orders
§ 35:108 Effect of registration
§ 35:109 Uniformity of application and construction
§ 35:110 Relation to Electronic Signatures in Global and

National Commerce Act
§ 35:111 Definitions

FORMS
§ 35:112 Petition for appointment of guardian—For ward

under any disability [Form]
§ 35:113 —For minor wards [Form]
§ 35:114 —Voluntary petition [Form]
§ 35:115 —On a standby basis [Form]
§ 35:116 —Petition for conservatorship and guardianship

(involuntary) with request for appointment of
guardian ad litem at county expense [Form]

§ 35:117 —Motion for appointment of counsel for proposed
ward at county expense [Form]

§ 35:118 —Order granting motion for appointment of counsel
for proposed ward at county expense [Form]

§ 35:119 Order appointing guardian [Form]
§ 35:120 Order appointing guardian ad litem [Form]
§ 35:121 Order appointing guardian ad litem for service

[Form]
§ 35:122 Return of service on guardian ad litem [Form]
§ 35:123 Answer of guardian ad litem [Form]
§ 35:124 Initial/Annual/Final report of guardian

TABLE OF CONTENTS

lxvii



CHAPTER 36. CONSERVATORSHIP

I. IOWA CONSERVATORSHIP
§ 36:1 General provisions
§ 36:2 Basis for appointment of conservator for an adult
§ 36:3 Basis for appointment of conservator for a minor
§ 36:4 Petition for appointment of conservator for an adult
§ 36:5 Petition for appointment of conservator for a minor
§ 36:6 Notice to adult respondent
§ 36:7 Notice to minor respondent
§ 36:8 Hearing
§ 36:9 Mediation
§ 36:10 Appointment and role of attorney for respondent
§ 36:11 Appointment and role of court visitor
§ 36:12 Court-ordered professional evaluation
§ 36:13 Background check of proposed conservator
§ 36:14 Qualifications and selection of conservator for an

adult
§ 36:15 Appointment of conservator for minor approaching

majority on a standby basis
§ 36:16 Emergency appointment of temporary conservator
§ 36:17 Notification of conservatorship powers
§ 36:18 Duties of conservator
§ 36:19 Responsibilities of conservator
§ 36:20 Reports of conservator
§ 36:21 Cause for termination

II. IOWA CONSERVATORSHIP
§ 36:22 Meaning of conservatorship
§ 36:23 Jurisdiction of conservatorships
§ 36:24 Petition for appointment of conservator
§ 36:25 —For general disability
§ 36:26 —On voluntary petition
§ 36:27 —For temporary conservator
§ 36:28 Notice of petition for appointment
§ 36:29 Pleadings and trial
§ 36:30 Appointment of conservator
§ 36:31 Preference as to appointment of conservator
§ 36:32 Procedure in lieu of conservatorship for minor
§ 36:33 Appointment and role of attorney for respondent
§ 36:34 Procedure for appointment and qualification of all

conservators—All fiduciary provisions apply
§ 36:35 —Combining petitions for conservator and guardian

IOWA PROBATE

lxviii



§ 36:36 —Voluntary with involuntary petitions
§ 36:37 —Same person as conservator and guardian
§ 36:38 —De facto conservator of property
§ 36:39 Standby conservatorships
§ 36:40 —Purpose of procedure
§ 36:41 —Voluntary petition for such conservator
§ 36:42 —Petition may nominate conservator
§ 36:43 —Deposit of petition
§ 36:44 —Revocation of petition
§ 36:45 —Filing of petition
§ 36:46 —Considerations—Appointment of conservator
§ 36:47 —Conservator has same powers and duties
§ 36:48 Conservatorship for absentees—Petition for

appointment of conservator for absentee
§ 36:49 —Appointment of conservator
§ 36:50 —Appointment of temporary conservator
§ 36:51 —Administration the same as for other conservators
§ 36:52 Appointment of foreign conservators
§ 36:53 —Application for appointment
§ 36:54 —May receive personal property
§ 36:55 —Powers and duties
§ 36:56 —Administration of nonresident estates
§ 36:57 Conservatorships involving veterans

administration—Application of other provisions of
veterans’ conservatorships

§ 36:58 —Administrator of veterans’ affairs—Party in
interest

§ 36:59 —Protected person rated incompetent by veterans
administration

§ 36:60 —Powers and restrictions
§ 36:61 Rights of protected person—Title to property in

protected person; possession in conservator
§ 36:62 —Conservator’s right to possession
§ 36:63 —Appointment not adjudication of unsound mind
§ 36:64 —Protected person has no power to convey but may

make will
§ 36:65 —Presumption of fraud
§ 36:66 Duties of conservator
§ 36:67 —Inventory of protected person’s property
§ 36:68 —Protected person’s will delivered to the court
§ 36:69 Conservator must report and account at times

stated
§ 36:70 —Requirements of report and accounting
§ 36:71 —Payment of court costs
§ 36:72 —Settlement of accounts

TABLE OF CONTENTS

lxix



§ 36:73 Powers of conservator—Subject to court approval
§ 36:74 —Same as all fiduciaries
§ 36:75 —Deposit of money and other assets in banks
§ 36:76 —Deposit securities
§ 36:77 Powers of conservators—Access digital assets
§ 36:78 Powers of conservator—Breach of contracts of

protected person
§ 36:79 —Actions by conservators
§ 36:80 —Power to sell, mortgage, etc., property
§ 36:81 —Estate procedure governs
§ 36:82 —Gifts by conservator to charitable organizations
§ 36:83 —Claims against ward
§ 36:84 Liability of conservator on his bond
§ 36:85 Tort liability of conservator
§ 36:86 Attorney appointed to compromise personal injury

settlements
§ 36:87 Resignation
§ 36:88 Removal
§ 36:89 Successor conservator
§ 36:90 Termination of conservatorship
§ 36:91 —Assets exhausted
§ 36:92 Termination of conservatorship—Exhausted or

minimal assets of minor protected person
§ 36:93 Termination of conservatorship—Accounting to

protected person
§ 36:94 —Notice of hearing
§ 36:95 —Delivery of assets
§ 36:96 —Petition to terminate
§ 36:97 —Limit on application to terminate
§ 36:98 —Discharge of conservator and release of bond
§ 36:99 Appeal
§ 36:100 Minor ward’s property control by conservator—

Support and education of ward
§ 36:101 —Services and earnings of ward
§ 36:102 —Contracts
§ 36:103 —Lease
§ 36:104 —Investments
§ 36:105 —Unauthorized acts
§ 36:106 —Subsequent approval of unauthorized investments
§ 36:107 —Subsequent approval of unauthorized acts
§ 36:108 —Ratification by ward of unauthorized acts
§ 36:109 —Death of ward
§ 36:110 —Ward reaches majority
§ 36:111 —Sale of securities
§ 36:112 —Sale of real estate

IOWA PROBATE

lxx



§ 36:113 —Regularity and validity of sales
§ 36:114 —Collateral attack
§ 36:115 —Setting aside sale
§ 36:116 —Action by conservator
§ 36:117 —Action on claim against ward
§ 36:118 —Defense by conservator
§ 36:119 —Judgment against ward
§ 36:120 —Action by ward against conservator
§ 36:121 —Pleading
§ 36:122 —Evidence
§ 36:123 —Accounting of conservators
§ 36:124 —Settlement between conservator and ward
§ 36:125 Compensation for conservator
§ 36:126 —Attorney’s fees
§ 36:127 —Liability for interest
§ 36:128 —Liability to third persons
§ 36:129 —Distribution of funds
§ 36:130 Approval of reports—Intermediate
§ 36:131 —Final report
§ 36:132 —Objections to the final report
§ 36:133 —Conclusiveness of settlement
§ 36:134 —Liability on conservator’s bond
§ 36:135 —Liability of sureties
§ 36:136 Limitation of actions
§ 36:137 Terminating exhausted conservatorships
§ 36:138 Incompetents other than minors
§ 36:139 —Nonresident incompetent
§ 36:140 —Temporary conservatorship
§ 36:141 —Appointment
§ 36:142 —Powers of such conservator
§ 36:143 —Allowance to family
§ 36:144 Approval of accounting—Notice
§ 36:145 —Service upon guardian ad litem
§ 36:146 —Waiver only by court
§ 36:147 —Keeping of vouchers
§ 36:148 Insolvency and bankruptcy
§ 36:149 Distribution during conservatorship to the ward
§ 36:150 Voluntary conservatorship
§ 36:151 —Powers of such conservators
§ 36:152 —Leniency towards acts of such ward
§ 36:153 —Termination of such conservatorship
§ 36:154 Mental incompetents
§ 36:155 —Purpose of conservatorship
§ 36:156 —Determination of mental incompetency

TABLE OF CONTENTS

lxxi



§ 36:157 —Test of unsoundness
§ 36:158 —Evidence warranting appointment
§ 36:159 —Presumptions
§ 36:160 —Collateral attack
§ 36:161 —Rights of creditors
§ 36:162 Conveyance for insane wife
§ 36:163 Spendthrift

III. UNIFORM ADULT GUARDIANSHIP AND
PROTECTIVE PROCEEDINGS JURISDICTION
ACT

§ 36:164 Uniform Adult Guardianship and Protective
Proceedings Jurisdiction Act

§ 36:165 International application
§ 36:166 Communication between courts
§ 36:167 Cooperation between courts
§ 36:168 Taking testimony in another state
§ 36:169 Definitions
§ 36:170 Significant connection factors
§ 36:171 Exclusive basis
§ 36:172 Jurisdiction
§ 36:173 Special jurisdiction
§ 36:174 Exclusive and continuing jurisdiction
§ 36:175 Appropriate forum
§ 36:176 Jurisdiction declined by reason of conduct
§ 36:177 Notice of proceeding
§ 36:178 Proceedings in more than one state
§ 36:179 Transfer of guardianship or conservatorship to

another state
§ 36:180 Accepting guardianship or conservatorship

transferred from another state
§ 36:181 Registration of guardianship orders
§ 36:182 Registration of protective orders
§ 36:183 Effect of registration
§ 36:184 Uniformity of application and construction
§ 36:185 Relation to Electronic Signatures in Global and

National Commerce Act
§ 36:186 Definitions

FORMS
§ 36:187 Protected information disclosure
§ 36:188 Petition for appointment of conservator [Form]
§ 36:189 Involuntary petition for appointment of guardian

and conservator combined [Form]

IOWA PROBATE

lxxii



§ 36:190 Voluntary petition for appointment of guardian and
conservator combined [Form]

§ 36:191 Voluntary petition for appointment of conservator
[Form]

§ 36:192 Petition for appointment of conservator for absentee
[Form]

§ 36:193 Voluntary petition for appointment of conservator on
standby basis [Form]

§ 36:194 Petition for appointment of guardian and
conservator on standby basis [Form]

§ 36:195 Application for appointment of foreign conservator
[Form]

§ 36:196 Settlement of personal injury to ward, appointment
of investigating attorney [Form]

§ 36:197 Order appointing conservator [Form]
§ 36:198 Initial report of conservator and inventory
§ 36:199 Sale or mortgage of property [Form]
§ 36:200 Claim against ward’s estate [Form]
§ 36:201 Annual report of conservator
§ 36:202 Order allowing intermediate accounting [Form]
§ 36:203 Petition to terminate conservatorship [Form]
§ 36:204 Final report and accounting of conservator [Form]
§ 36:205 Order fixing time and place of hearing [Form]
§ 36:206 Order appointing guardian ad litem for service

[Form]
§ 36:207 Notice of hearing on final report [Form]
§ 36:208 Answer of guardian ad litem [Form]
§ 36:209 Order approving final accounting and terminating

conservatorship [Form]

Table of Laws and Rules

Table of Cases

Index

TABLE OF CONTENTS

lxxiii


