Table of Contents

Volume 13

CHAPTER 1. THE PROBATE COURT

§1:1 Meaning of “probate”
§1:2 Jurisdiction

§1:3 —District Court

§1:4 —Scope of jurisdiction stated
§ 1:5 Actions—Class actions

§ 1:6 —Survival of causes of action
§ 1.7 —Appearance

§ 1:8 —Parties to action

§1:9 Probate proceedings—Pleadings

§ 1:10 —Irregularities

§ 1:11 —Probate Court always open

§ 1:12 —Consular officer of foreign country—Intervention in
estates

§ 1:13 —County original jurisdiction

§ 1:14 —Control of probate records

§ 1:15 —Disqualification of judge

§ 1:16 —Judge not bound by prior rulings

§ 1:17 —Those in privity bound by judgment

§ 1:18 —Ex parte orders

§ 1:19 —Finality of final orders

§1:20 —Appeal

§ 1:21  Uniform rules in probate

§ 1:22 Process revoked

§ 1:23  Referee for examination of accounts

§ 1:24 Court fixes appraisers’ and referees’ fees by rule

§ 1:25 Precedent—First impression case

FORMS

§ 1:26  Caption [Form]

§ 1:27  Action by administrator [Form]

§ 1:28 Guardianships—Action on behalf of minor [Form]

§ 1:29 —By guardian [Form]

§ 1:30 —By next friend [Form]

§ 1:31 —Action on behalf of incompetent [Form]

§ 1:32 —Defense for minor by guardian [Form]

§ 1:33 —Defense for incompetent person by guardian [Form]

xiii



Iowa ProBATE

§ 1:34 Conservatorships [Form]
§ 1:35 Certification of applications and reports [Form]

CHAPTER 2. DUTIES OF PROBATE COURT
CLERK

§2:1 Definition of term “clerk”

§2:2 Probate powers of clerk

§2:3 —Agent of nonresident fiduciary
§2:4 Review of clerk’s action

§2:5 Docketing and hearing

§ 2:6  Validity of clerk’s orders

§ 2:7 Clerk not to prepare reports

§2:8 Maintaining probate docket

§2:9 Court calendar

§ 2:10 Delinquent inventories and reports

CHAPTER 3. GIFTS

§3:1 Requirements for a gift
§3:2 Succession by act of the parties
§3:3 Nature of gifts causa mortis

§ 34 —In contemplation of death
§3:5 —Delivery essential

§ 3:6 —Must be revocable

§ 3:7 —Must have been executed
§3:8  —Acceptance presumed

§ 3:9 —Evidence

§ 3:10 —Set aside for fraud
§ 3:11 —Not applicable to realty
§ 3:12 Title passes without probate

§ 3:13  Subject to claims of creditors and surviving spouse
§ 3:14 When taxable

CHAPTER 4. CONTRACTS TO LEAVE

PROPERTY BY WILL

§4:1 Contractual and not testamentary
§4:2 —Property subject to contract
§4:3 —Consideration

§4:4  —Family settlement before death
§ 4:5 —Performance

§4:6  Wrongful diversion creates trust

§ 4:7 Revocation or rescission of agreement
§4:8 Failure to perform as breach

§4:9 Remedy for breach

Xiv



TaBLE oF CONTENTS

§ 4:10 —For services

§4:11 —In equity

§4:12 —Atlaw

§ 4:13 Burden of proof

§ 4:14 Contract not to change a will

CHAPTER 5. DOMICILE

§5:1  Domicile and residence distinguished
§ 5:2 Determination of domicile—Intent

§ 5:3 —Actual residence
§5:4 —Citizenship

§5:5 —Voting at election
§5:6  —Residence of family
§ 5:7 —Business residence
§ 5:8 —Absence

§5:9 —Married women

§ 5:10 —Minor child

§ 5:11 —Adopted child

§ 5:12 Change of domicile

§ 5:13 —By insane person

§ 5:14 Evidence

§ 5:15 —Presumptions

§ 5:16 —Burden of proof

§ 5:17 Governing law

§ 5:18 Domicile as affecting specific conditions—Probating of
wills

§ 5:19 —Distribution of property and the construction of a
will

§ 5:20 —Administration of estates

§ 5:21 —Guardianship

CHAPTER 6. NOTICE IN PROBATE
MATTERS

§ 6:1 Jurisdiction in rem

§6:2 Necessity for proper notice

§6:3 Probate Court always open

§6:4 Hearing by court order—Place and time of hearing

§6:5 —Notice prescribed by court order
§ 6:6 —Personal service

§ 6:7 —Notice by posting

§ 6:8 —Publication of notice

§ 6:9 —Mailing notices

§ 6:10 Sufficiency of notice
§6:11 Collateral attack

XV



Iowa ProBaTE

§ 6:12 —Interested persons presumptively present

§ 6:13 Notice of appointment

§ 6:14 Notice of final settlement

FORMS

§ 6:15 Application for order fixing date of hearing and notice
[Form]

§ 6:16  Order of court fixing time of hearing and notice [Form]

§ 6:17  Order for service of notice by mail [Form]

§ 6:18 Notice of hearing [Form]

§ 6:19 Proof of mailing notices [Form]

§ 6:20 Return of personal service [Form]

§ 6:21 Return of service on minors [Form]

§ 6:22 Return of service on incompetent [Form]

§ 6:23  Acceptance of service [Form]

§ 6:24 Legal acceptance of service with waiver [Form]

§ 6:25 Waiver of notice [Form]

§ 6:26 Waiver and appearance [Form]

§ 6:27 Order appointing guardian ad litem and service on
guardian ad litem [Form)]

§ 6:28 Proof of service by mailing certified mail [Form]

§ 6:29 Application for order for publication of notice [Form]

§ 6:30 Order authorizing publication of notice on named
defendants [Form]

§6:31 Findings and order on known addresses [Form]

§6:32 Order authorizing publication of notice on unknown
persons [Form]

§ 6:33  Affidavit for publication on known person [Form]

§ 6:34 Affidavit that no mailing address is known [Form]

§ 6:35  Proof of notice by regular mail [Form]

§ 6:36  Proof of mailing notice by certified mail, return receipt
requested [Form]

§ 6:37 Demand for jury trial [Form]

CHAPTER 7. EXECUTION AND DRAFTING

OF WILLS

§7:1 Who may make a will

§7:2 Will may prescribe procedure

§7:3 Will defined

§ 74 Form of will

§7:5 Formal execution

§7:6 —In writing

§ 7:7  —Several pages

§ 7:8  —Signed by the testator



TaBLE oF CONTENTS

§7:9 —Seal not necessary
§ 7:10 —Declaration by testator
§ 7:11 —Competency of witnesses
§ 7:12 —Witnessed by two competent persons
§ 7:13 —Witnesses need not know will contents
§ 7:14 Attestation clause
§ 7:15 —Disqualification of interest
§ 7:16 —Publication
§ 7:17 —Self-proving will
§ 7:18 —Cannot be collaterally attacked
§ 7:19 —Attested codicil aids will
§ 7:20 —Who may draw wills
§ 7:21 Will executed in foreign state or country
§ 7:22 Drafting wills—Solemn document
§ 7:23 —Liability for negligence
§ 7.24 —Conferring with testator
§ 7:25 —Using careful forms
§ 7:26  Care as to unnecessary taxation
§ 7:27 Keeping copy of will—Multiple copies
§ 7:28 —Unexecuted copy
§ 7:29 Formal ceremony
§ 7:30 —Custody of will
§ 7:31 Deposit of will with clerk for safekeeping
§ 7:32 Living wills
FORMS
§ 7:33 Skeleton will form [Form]
§7:34 Codicil [Form]
§7:35 Other forms of codicils [Form]
§7:36 Codicil to joint and mutual will [Form]
§ 7:37 Will of unmarried person [Form]
§7:38 Will of a wife [Form)]
§ 7:39 Will of a husband [Form]
§ 7:40 Life interest to spouse, remainder to children [Form]
§ 7:41 Will to wife and children [Form]
§ 7:42 In lieu of statutory rights [Form]
§ 7:43 Forms of absolute gift [Form]
§ 7:44 With survivorship limitation [Form]
§ 7:45 For use during life only [Form]
§ 7:46 With rents and profits [Form]
§ 7:47 With power of disposition [Form]
§ 7:48 Will with limited power of disposition [Form]
§ 7:49 With power of appointment [Form]

§ 7:50

Homestead for life, remainder to children [Form]

xvii



§ 7:51
§ 7:52
§ 7:53
§ 7:54
§ 7:55
§ 7:56
§ 7:57
§ 7:58
§ 7:59
§ 7:60
§ 7:61

§ 7:62
§ 7:63
§ 7:64
§ 7:65
§ 7:66
§ 7:67
§ 7:68
§ 7:69
§ 7:70
§ 7:71
§ 7:72
§ 7:73
§ 774
§ 7:75
§ 7:76
§ 777
§ 7:78
§ 7:79
§ 7:80
§ 7:81
§ 7:82
§7:83

§ 7:84
§ 7:85
§ 7:86
§ 7:87
§ 7:88
§ 7:89
§ 7:90
§ 7:91
§ 7:92
§ 7:93

XVviii

Iowa ProBATE

Remarriage limitation [Form]

In lieu of statutory rights [Form]

Lapse—If she predeceases testator [Form]

—If she elects not to take under the will [Form]

—Either predeceases or elects her share [Form]

Payment of debts—Usual formal clause [Form]

—Priority over gifts [Form]

—Personal property, sale of [Form]

Gifts—Per capita [Form]

—Per stirpes [Form]

Gift to a class—Lapses if beneficiary dies before
testator [Form]

—Named beneficiaries, antilapse [Form]

—~Clause preventing lapse [Form]

Gift of unmarried person [Form]

To executors for division among employees [Form]

Personal property use for life [Form]

Nonliability of life tenant for loss or damage [Form]

Specific legacies [Form]

—Specific bequest or value [Form]

—General bequest up to specific value [Form]

—Corporation stock [Form]

—Bequest of personal and household effects [Form]

—Separate identification of bequest [Form]

Legacy as a charge on real estate [Form]

Preference, abatement—Pro rata [Form]

—Legacies limited to ten percent and prorated [Form]

Equitable conversion [Form]

Lapse of legacy [Form]

General devise [Form]

Specific devises [Form]

Devise of land free of mortgage [Form]

Power of sale to named executors [Form]

Power of sale to named executors or successors
[Form]

Power of sale with direction [Form)]

Residue to widow generally [Form]

Residue divided into shares [Form]

Residue to named persons [Form]

Residue in general [Form]

Taxes paid by estate on tax-free bequests [Form]

Taxes payable from residuary estate [Form]

Power of appointment [Form]

Gift under power of appointment [Form]

Exercised only during life [Form]



TaBLE oF CONTENTS

§ 7:94
§ 7:95
§ 7:96
§ 7:97
§ 7:98

§ 7:99

§ 7:100
§ 7:101
§ 7:102
§ 7:103
§ 7:104
§ 7:105
§ 7:106
§ 7:107
§ 7:108
§ 7:109
§ 7:110

§ 7:111
§ 7:112
§ 7:113
§ 7:114
§ 7:115
§ 7:116
§ 7:117
§ 7:118

§ 7:119
§ 7:120

§ 7:121

§ 7:122
§ 7:123

§ 7:124
§ 7:125
§ 7:126
§ 7:127
§ 7:128

Revoked by remarriage [Form]

Refusal to exercise power [Form]

Simultaneous death [Form]

Insurance to estate [Form]

Waiving exemption on insurance policy proceeds
payable to estate [Form]

Advancements [Form]

Forgiving debts [Form]

No ademption [Form]

Charitable gifts [Form]

Charitable gifts to church [Form]

—In trust with income payable at discretion [Form]

—For masses [Form]

Charitable gifts to foreign missions [Form]

Charitable gifts to college [Form]

Charitable gifts in residuary clause [Form]

Provision against contest of will [Form]

No provision for children, wife to provide for them
[Form]

Disinheriting child [Form]

Disinheriting illegitimate child claim [Form]

Privilege of purchasing capital stock [Form]

Domicile designated [Form]

Perpetual care of cemetery lot [Form]

Provision for lot and headstone [Form]

Trust provisions to named trustees [Form]

Trust provisions to named trustees or their successors
[Form]

Trust to spouse for life [Form]

Trust for spouse, marital deduction, fractional share
formula, qualifying terminal interest property
(QTIP), complete will [Form]

Trust for spouse, marital deduction, pecuniary
formula, general power of appointment, partial will
[Form]

Credit shelter trust provision, pecuniary formula
[Form]

Credit shelter trust provision, fractional share
formula [Form]

To wife for life and then to children [Form]

Of corpus of estate for use and benefit of child [Form]

Trust for son at age 25 [Form]

For son with power of appointment [Form]

For support of daughter with discretion as to
disposition [Form]

Xix



Iowa ProBATE

§ 7:129 For daughter with power as to corpus [Form]

§ 7:130 Compensation of trustee [Form]

§ 7:131 Legality of trust termination [Form]

§ 7:132 Termination of trust [Form]

§ 7:133  Statutory powers of trustees [Form]

§ 7:134 Forms of trustee powers that may be used [Form]

§ 7:135 Differentiate between trust principal and income
[Form]

§ 7:136  Distribution of income and principal of marital trust
[Form]

§ 7:137 Management of farm lands [Form]

§ 7:138 Trust management of a business [Form]

§ 7:139 Mutual wills under contract [Form]

§ 7:140 Not mutual or contract wills [Form]

§ 7:141 Reciprocal wills [Form]

§ 7:142  Joint will with reciprocal provisions [Form]

§ 7:143  Joint wills with different provisions [Form]

§ 7:144 Agreement to make mutual or reciprocal wills [Form]

§ 7:145 Declaration relating to use of life sustaining
procedures [Form]

CHAPTER 8. REVOCATION OF WILLS
§8:1 Capacity to revoke

§8:2 Revocability

§ 8:3 —dJoint and mutual wills

§ 84 —Foreign wills

§ 8:5 —No oral revocation

§ 8:6 Statutory provision

§ 8:7 Intent to revoke

§ 8:8 Revocation by Intended Act—Subsequent will
§ 8:9 —Will not found

§ 8:10 —Codicil

§ 8:11 —Codicil lost and contents unknown

§ 8:12 —Doctrine of dependent relative revocation

§ 8:13 —Destruction

§ 8:14 —Revocation not probated

§ 8:15 —Partial change

§ 8:16 —Revocation stands though later will invalid
§ 8:17 Revocation by operation of law

§ 8:18 —Dissolution of marriage

§ 8:19 —Probate of mutual will

§ 8:20 —Pretermitted child

§ 8:21 —Posthumous child

§ 8:22 Reviving a revoked will

XX



TaBLE oF CONTENTS

§ 8:23 Evidence of revocation
§ 8:24 Presumption
§ 8:25 Burden of proof

FORMS
§ 8:26  Revocation of will [Form]

CHAPTER 9. PROBATE OF WILLS

§9:1 Necessity for probate

§ 9:2 —Probate without administration
§9:3 Person having custody
§9:4 —Penalties for nonproduction

§ 9:5 Jurisdiction
§ 9:6 Limitation of time for probating a will
§ 9:7 Procedure for probate of wills

§9:8  —Petition for probate of will
§9:9  —Petition for appointment of executor
§ 9:10 —Order of preference for appointment of executor

§ 9:11 —Hearing upon petition for probate
§ 9:12 —Proof on probate

§ 9:13 —Self-proved will

§ 9:14 —Witnesses unavailable

§ 9:15 —Order admitting or disallowing probate
§9:16 —Order admitting will to probate

§ 9:17 —Order appointing executor

§ 9:18 —Certified by clerk

§ 9:19 —Clerk filing copies of will

§ 9:20 —Record of probate

§ 9:21 —Record in foreign county

§ 9:22 —Notice of probate of will

§ 9:23 —Proceedings in rem

§ 9:24 —Conclusiveness of probate

§ 9:25 —Waiver of probate

§ 9:26 Joint and mutual wills

§ 9:27 —Probate of

FORMS

§ 9:28 Petition for probate of will and appointment of
executor [Form]

§ 9:29 Petition for probate of will [Form]

§ 9:30 Petition for appointment of executor [Form]

§ 9:31 Petition for probate of will without present
administration [Form]

XX1



Iowa ProBATE

§ 9:32 Affidavit of decease [Form]

§ 9:33  Order for hearing to admit will [Form]

§ 9:34 Statutory form of affidavit for witness to will [Form]

§ 9:35 Order admitting will to probate—By the court [Form]

§ 9:36 —By the clerk [Form]

§ 9:37 Appointment of executor with bond [Form]

§ 9:38 Appointment of executor with will annexed—By clerk
upon order of court [Form]

§ 9:39 —Upon application of parties [Form]

§ 9:40 Declination of executor [Form]

§ 9:41 Certificate of probate of will [Form]

§9:42  Proof of will by deposition of witness—Application for
issuance of commission [Form]

§ 9:43 Commission [Form]

§ 9:44 Interrogatories [Form]

§ 9:45 Cross-interrogatories [Form]

§ 9:46  Officer’s certificate on deposition [Form]

§9:47 Application to require production of will [Form]

§ 9:48 Order requiring production of will [Form]

§ 9:49 Notice of admission of will to probate when no
administration [Form]

§ 9:50 Notice of probate of will [Form]

CHAPTER 10. CONTEST OF WILLS

§ 10:1 Nature of the contest proceeding

§10:2 —General appearance gives jurisdiction
§ 10:3 —Good faith of contest

§ 10:4 —Limitation under statute

§ 10:5 —Estoppel to contest will

§ 10:6 —Contest tried as a law action

§ 10:7 —Notice of will contest

§ 10:8 —Parties to action

§10:9 The proponent

§ 10:10 The contestant

§ 10:11 —Surviving spouse

§ 10:12 —Creditor of heir

§ 10:13 —Latest will to be heard in hearing first
§ 10:14 Will found later revokes administration
§ 10:15 Will found later after prior will probated
§ 10:16 Declaratory judgment to determine will
§ 10:17 Testamentary capacity

§ 10:18 —Degree required

§10:19 —At time will was made

§ 10:20 —General facts affecting capacity

xxii



TaBLE oF CONTENTS

§ 10:21
§ 10:22
§10:23
§ 10:24
§ 10:25
§10:26
§ 10:27
§10:28
§10:29
§10:30
§10:31
§ 10:32
§10:33
§ 10:34
§10:35
§10:36
§10:37
§10:38
§10:39
§10:40
§ 10:41
§ 10:42
§ 10:43
§10:44
§10:45
§10:46
§10:47
§10:48
§10:49
§ 10:50
§ 10:51
§ 10:52
§ 10:53
§ 10:54
§ 10:55
§ 10:56
§ 10:57
§ 10:58
§ 10:59
§ 10:60
§10:61
§ 10:62
§10:63
§ 10:64

—Mental weakness not due to mental disease
—Mere physical weakness not sufficient
—Advancing age not decisive
—Childishness or eccentricities not enough
—Nor unfounded ill-will

—Defective eyesight

—Faulty ratiocination considered

—Not to the point of mental illness
—Ability to transact business

—Insane delusion

—Senile dementia

—Monomania

—Temporary incapacity

—Peculiar beliefs

—Excessive drunkenness

—Inequality of distribution

—Adjudication of guardianship

Undue influence

—Combined with issue of testamentary capacity
—Time will was made

—Part of will valid

—Elements necessary

—Opportunity and disposition

—Unjust or inequitable provisions
—Physical weakness

—Conduct of attorney

—Drawn by an attorney

—Confidential relationship

—Confidential communications

—Evidence to prove undue influence
—Burden of proof of undue influence
Mistake

Fraud

Forgery

Tortious interference with inheritance
Intentional interference with contract claim
Pleadings

Evidence necessary in will contest
—Evidence not offered

—Presumptions

—Expert witnesses

—Hypothetical questions

—Nonexpert witnesses

Burden of proof in will contests—Order of proof

xx1i1



Iowa ProBaTE

§ 10:65 —Burden of proving execution on proponent

§ 10:66 —Contestant’s burden

§ 10:67 Instructions

§ 10:68 —Mental incompetency

§ 10:69 —Undue influence

§ 10:70 —Mental capacity and undue influence

§ 10:71 —Statement of the case

§ 10:72  Jury trial

§ 10:73 —Right to open and close argument

§ 10:74 —Jury questions

§ 10:75 —Trial to court without jury

§ 10:76 —Taxation of costs

§ 10:77  Attorney’s fees

§ 10:78 Review—New trial

§ 10:79 —Motion for judgment notwithstanding verdict

§10:80 —Appeal

§ 10:81 Settlements of contests favored

§ 10:82 —Family settlement before death

§ 10:83 —Enforcement of family settlement

§ 10:84 Action to establish lost will

FORMS

§ 10:85 Objections to probate of will [Form]

§ 10:86 Demand for jury trial [Form]

§ 10:87 Action to set aside probate and to contest will [Form]

§ 10:88 Judgment for proponent on verdict [Form]

§ 10:89 Order denying probate on verdict for contestant
[Form]

§ 10:90 Application for order fixing date of hearing and notice
[Form]

§ 10:91 Order fixing date of hearing and notice [Form]

§ 10:92 Application for order for publication of notice [Form]

§ 10:93 Petition for declaratory judgment to determine last

will [Form]

CHAPTER 11. TESTAMENTARY

DISPOSITION

§11:1 Succession by testamentary act
§11:2 A statutory privilege

§ 11:3 Nature of a will

§11:4 Validity of a will

§ 11:5 Kinds of will—Oral wills

§ 11:6 —Holographic wills

§ 11:7 —dJoint and mutual wills

XXIV



TaBLE oF CONTENTS

§ 11:8

§ 11:9

§ 11:10
§ 11:11
§ 11:12
§ 11:13
§11:14
§ 11:15
§ 11:16
§ 11:17
§ 11:18
§ 11:19
§ 11:20
§ 11:21
§ 11:22
§ 11:23
§11:24
§ 11:25
§ 11:26
§ 11:27
§ 11:28
§ 11:29
§ 11:30
§ 11:31
§ 11:32
§ 11:33
§11:34
§ 11:35
§ 11:36
§ 11:37
§ 11:38
§ 11:39
§ 11:40
§ 11:41
§ 11:42
§ 11:43
§ 11:44
§ 11:45
§ 11:46
§ 11:47
§ 11:48
§ 11:49
§ 11:50
§ 11:51

Codicils

—Defective will cured by codicil
Incorporating other papers in a will
Will distinguished from other instruments
—Deeds

—Contracts

—Promissory notes

—Trusts

—Mortgages

—dJoint tenancy

Devolution by will—Nature of
—Passes as of purchase

Date will is effective

What law governs

Law enters into testamentary provisions
Equity cannot reform wills
Ascertaining the meaning of a will
Testamentary capacity—Requisites
—Testator presumed capable
—Burden of proof on contestant
—Cases turn on the facts
Testamentary power—In general
—Married women may will separate property
—Right of spouse in property of other
—Life insurance payable to estate
—Power to authorize conveyance
—To disinherit

—Delegating power

Direction to pay debts

—Formal recital

—Priority over bequests

Beneficiaries

—Rights in general

—Heirs

—Pretermitted child

—Terms used in making testamentary gifts
—Title

—Worthier title rule

—Acceptance of devise or bequest
—Election under will

—Estoppel by acceptance of will
—Obligation to furnish support
—Renunciation by beneficiary
—Assignment of interest

XXV



§ 11:52
§ 11:53
§ 11:54
§ 11:55
§ 11:56
§ 11:57
§ 11:58
§ 11:59
§ 11:60
§ 11:61
§ 11:62
§ 11:63
§ 11:64
§ 11:65
§ 11:66
§ 11:67
§ 11:68
§ 11:69
§ 11:70
§ 11:71
§ 11:72
§ 11:73
§11:74
§ 11:75
§ 11:76
§ 11:77
§11:78
§ 11:79
§ 11:80
§11:81
§11:82
§11:83
§11:84
§11:85
§ 11:86
§ 11:87
§ 11:88
§ 11:89
§ 11:90
§ 11:91
§ 11:92
§ 11:93
§ 11:94
§ 11:95

XXV

Iowa ProBATE

—Agreement for mutual distribution
—Simultaneous death provisions
Legacies—Definitions

—Distinction between specific and general
—Contribution

—Whether subject to debts

—Debts as charge on bequest
—Whether gift or compensation
—Enforcing charge on bequest
—Whether charge on real estate
—Substituted legacies

—Payment of legacies

—Statutes regarding legacy payments
—Interest on legacies

—Income, rents and accumulations
—Annuities created by will
—Insurance policy proceeds
—Abatement

Devises—Defined

—In general

—Specific devises

—General devises

—Demonstrative legacies

—Whether subject to debts

—Devise as charge on real estate
—Mortgaged property, payment
—Time of delivery

—Exoneration

—Devise by survivor in joint tenancy
Right of retainer

Retainer to offset on devise to debtor or creditor
Order of liability for debts

—Liability of assets for debts and charges
Rights of creditors of beneficiaries
Trust beyond reach of creditors
Reversionary interest—Nature
—Vesting

—Undisposed of residue

Expectant estate protected

Residuary estate—Nature and purpose
—Residuary legacies

—Residuary devise

—PFailure to make a residuary clause
—Presumption



TaBLE oF CONTENTS

§ 11:96
§ 11:97
§ 11:98
§ 11:99
§11:100
§ 11:101
§11:102
§ 11:103
§ 11:104

§ 11:105
§ 11:106
§ 11:107
§ 11:108

§ 11:109
§ 11:110
§ 11:111
§ 11:112
§ 11:113
§ 11:114
§ 11:115
§ 11:116
§ 11:117
§ 11:118
§ 11:119
§ 11:120
§ 11:121
§ 11:122
§ 11:123
§11:124

Abatement

—Apportionment

Lapse

—Anti-lapse under the statute

—Results of lapsing

Estates created by will

No testamentary guardianship allowed

—Guardian suggested in will

Claims in disregard of the will—General order of
abatement

—Contract claim against estate

Direction to pay inheritance taxes on specific gift

Provision against contesting the will

Power of sale in the will relieves from court
procedure

Equitable conversion and power of sale

After-acquired property

Devise to spouse presumed in lieu of share

Feloniously causing death

Ademption

—Revival

—Satisfaction

—Revocation of devise by conveyance

—Divorce decree provisions

—Demonstrative legacy

—Evidence

Limitations

The rule against perpetuities

Restraint on alienation

Laches

Legalizing acts

CHAPTER 12. TRUSTS IN PROBATE

COURT

§ 12:1 Nature and function of a trust

§ 12:2 —Creation of trust

§12:3 —Declarations of trust, real estate

§ 12:4 Jurisdiction of Probate Court over trusts—Trusts
included in that jurisdiction

§12:5 —Court controls management of trusts

§12:6 —dJurisdiction includes equitable powers

§12:7 —Maintaining action in this state

§ 12:8 Trustees

§ 12:9  —Acceptance or declination to serve as trustee

XxXVil



§ 12:10
§12:11
§ 12:12
§12:13
§12:14
§12:15
§ 12:16
§12:17
§ 12:18
§ 12:19
§ 12:20
§ 12:21
§ 12:22
§ 12:23
§12:24
§12:25
§ 12:26
§ 12:27
§ 12:28
§ 12:29
§ 12:30
§ 12:31
§ 12:32
§ 12:33
§12:34
§ 12:35
§ 12:36
§ 12:37
§ 12:38
§12:39

§ 12:40
§ 12:41
§ 12:42
§12:43
§ 12:44
§ 12:45
§ 12:46
§ 12:47
§ 12:48
§ 12:49
§ 12:50
§ 12:51
§ 12:52

XXViii

Iowa ProBATE

—Qualification

—Powers of trustees

—Investments by trustees

—Limitation over after devise in trust
—Caveat emptor to purchaser from trust
—Adverse possession

—Statute of limitations

—Insolvency of trustee

—Beneficiaries

—Modification of trust

—Merger of estates of trustee and cestui que trust
—Combination of trusts

—Division of trusts

—Changing the trust residue
—Rejection of trust

—Removal of trustee

—Termination of trust

—Intermediate report of trustees
—Appraisal

—Final settlement of trustee

—Final distribution

Testamentary trusts

—Trust for care and support
—Construction of trust provisions
—Income from trust property

—Rents and profits

—Repairs and improvements
Constructive or resulting trust provisions
Honorary trusts—Trusts for pets

Express trusts—dJurisdiction conferred by trust
instrument

Spendthrift trust

Dry, passive trust

Pour-over trusts

Charitable gifts—Nature and character
—Favored by the law
—Perpetual in character
—Legal meaning of the term
—What law governs

—Validity

—Cy pres doctrine

—Trusts for charitable purposes
—Check on charitable trusts
—DMode of carrying out gift



TaBLE oF CONTENTS

§ 12:53
§ 12:54
§ 12:55
§ 12:56
§ 12:57
§ 12:58
§ 12:59
§ 12:60
§ 12:61
§ 12:62
§ 12:63
§ 12:64
§ 12:65
§ 12:66
§ 12:67
§ 12:68
§ 12:69
§ 12:70
§12:71
§ 12:72
§ 12:73
§12:74
§12:75
§12:76
§ 12:77

§ 12:78
§ 12:79

§ 12:80
§ 12:81
§ 12:82
§ 12:83

§ 12:84

—Enforcement

—Diversion of funds illegal

—Insufficient maintenance

—Change or failure of purpose

—Failure of method

—Compromise settlement

—Disbanding of organization holding trust

—Charitable purposes

—Certainty of intention

—Trustee selects beneficiary

—Trustee selects successor

—Taxation of charitable bequests

—Rule against perpetuities

—Restraint on alienation

Revocable trusts—Governing law

—Contests

—Revocation or modification

—Creditor claims

—Children born or adopted after execution

—Effect of divorce of settlor

—General order for abatement

—Small distributions to minors

—Person causing death

—Limitation on contest of revocable trust

—Limitation on creditor rights against revocable
trust assets after settlor’s death

—Notice to creditors, heirs, and surviving spouse

—Rights of trustee regarding claims in a probate
administration

—Liability for distributions

—Definitions

—Allowance to surviving spouse

—Allowance to children who do not reside with
surviving spouse

Situs of Trust

II. TOWA UNIFORM CUSTODIAL TRUST ACT

§ 12:85
§ 12:86
§ 12:87
§ 12:88
§ 12:89

§ 12:90

TIowa Uniform Custodial Trust Act

Definitions

Custodial trust—General

Custodial trustee for future payment or transfer

Form and effect of receipt and acceptance by
custodial trustee—dJurisdiction

Transfer to custodial trustee by fiduciary or
obligor—Facility of payment

XXIX



Iowa ProBATE

§ 12:91 Single beneficiaries—Separate trust accounts

§ 12:92 General duties of custodial trustee

§ 12:93 General powers of custodial trustee

§ 12:94 Use of custodial trust property

§ 12:95 Determination of incapacity—Effect

§ 12:96 Exemption of third person from liability

§ 12:97 Liability to third person

§ 12:98 Declination, resignation, incapacity, death, or
removal of custodial trustee—Designation of
successor custodial trustee

§ 12:99 Expenses, compensation, and bond of custodial
trustee

§ 12:100 Reporting and accounting by custodial trustee—
Determination of liability of custodial trustee

§ 12:101 Limitations of action against custodial trustee

§ 12:102 Distribution on termination

§ 12:103 Methods and forms for creating custodial trusts

§ 12:104 Applicable law

§ 12:105 Uniformity of application and construction

§ 12:106  Short title

FORMS

§ 12:107 Appointment of a trustee [Form]

§ 12:108 Qualification of trustee by giving oath of office
[Form]

§ 12:109 Court order exempting fiduciary bond [Form]

§ 12:110  Order permitting deposit of cash or securities in lieu
of bond [Form]

§ 12:111  Order reducing bond upon deposit of property
[Form]

§ 12:112 Waiver of bond by distributees [Form]

§ 12:113  Notice to creditors, heirs, spouse, and beneficiaries
after death of settlor of revocable trust [Form]

§ 12:114  Affidavit relative to compensation [Form]

§ 12:115  Application for order fixing compensation—For
trustee and attorney [Form]

§ 12:116  Order fixing compensation of trustee and attorney
[Form]

§ 12:117 Intermediate report of trustee [Form]

§ 12:118 Final report of trustee [Form]

§ 12:119  Order of final settlement of trust [Form]

CHAPTER 13. CONSTRUCTION OF WILLS

§ 13:1

XXX

Jurisdiction to construe wills—In Probate Court



TaBLE oF CONTENTS

§ 13:2
§ 13:3
§13:4
§ 13:5
§ 13:6
§ 13:7
§ 13:8
§ 13:9
§13:10
§ 13:11
§ 13:12
§13:13
§13:14
§ 13:15
§ 13:16
§ 13:17
§ 13:18
§13:19
§ 13:20
§ 13:21
§ 13:22
§13:23
§ 13:24

§ 13:25
§ 13:26
§ 13:27
§ 13:28
§ 13:29
§ 13:30
§ 13:31
§ 13:32
§ 13:33
§ 13:34
§ 13:35
§ 13:36
§ 13:37
§ 13:38
§ 13:39
§ 13:40
§ 13:41
§ 13:42
§13:43
§ 13:44

—In equity

—Law applicable

—Will must be ambiguous and uncertain

—Void for uncertainty

—Joining other issues

Variable constructions

Courts construe, not make, wills

Motive of testator immaterial

Intention of testator must govern

—Manifest intent supersedes use of rules

Will speaks from the death of testator

—Probate code applies after testator’s death

Interpretation as of time will is drawn

Surrounding circumstances considered

Precedents not of much value

Rules of construction as aid in determining intent

Will construed as a whole

Liberal interpretation favored

Intent governs when not contrary to law

—When not against public policy

—When construing will

Testamentary intent required

Presumptions in construing a will—That an
equitable division was intended

—Conforms to statutory rule of descent

—That testator knew the law and its effect

—That devise to spouse is in lieu of dower

—To prevent intestacy

—To prevent invalidity

—Other matters presumed

Presumptions must yield to intention

Construction resulting in intestate property

Partial invalidity not to affect the rest

Disinheriting natural heirs not favored

—Presumption of intention not to disinherit

Blood line favored

—Negative exclusion

Implied provisions

Language employed in the will

—Plain language controls

—Transposition of words

—Meaning of words as used by testator

—Words fee simple and absolute estate

—Words devise and bequeath

XXX1



§ 13:45
§ 13:46
§ 13:47
§ 13:48
§ 13:49
§ 13:50
§ 13:51
§ 13:52
§ 13:53
§ 13:54
§ 13:55
§ 13:56
§ 13:57
§ 13:58
§ 13:59
§ 13:60
§ 13:61
§ 13:62
§ 13:63
§ 13:64
§ 13:65
§ 13:66
§ 13:67
§ 13:68
§ 13:69
§ 13:70
§ 13:71
§ 13:72
§ 13:73
§ 13:74
§ 13:75
§ 13:76
§ 13:77
§ 13:78
§ 13:79
§ 13:80
§ 13:81
§ 13:82
§ 13:83
§13:84
§ 13:85
§ 13:86
§ 13:87
§ 13:88

XXX11

Iowa ProBATE

—Use of word heir

—Words, rest, residue and remainder
—Other word constructions

—Same words in different parts of a will
—Inconsistent words

—Precatory words

—Punctuation

—Language taken together if possible
Removal of latent ambiguity
Repugnant or conflicting provisions
Contingent revocation of conditional bequest
Construed as valid rather than inoperative
Evidence to aid construction

—When parol evidence admissible
—When parol evidence not admissible
Will and codicil construed together
Joint or mutual wills

Computing relationship

Heirs

—Issue

—Children

Anti-lapse statute—Contrary intent
—Issue of predeceased devisees
—Heirs of predeceased legatees
—Exception to anti-lapse statute in case of spouse
—Words of survivorship

Devise to a class—Persons not named
—Named persons of a class

Time of determining class
Designation of beneficiaries in general
—Descriptive words

—Power of appointment

—Income from real estate

Devises of equal standing
Substitution of other devisees
Substitution in lieu of statute

Portion free from inheritance taxes
Share rather than disinheritance
Disinheriting heirs by exclusion
Shares in equal portions

Shares in divided portions

Share provided under the law

Implied provisions

Per capita and per stirpes



TaBLE oF CONTENTS

§13:89

§ 13:90

§13:91

§13:92

§ 13:93

§ 13:94

§ 13:95

§ 13:96

§ 13:97

§ 13:98

§ 13:99

§13:100
§ 13:101
§ 13:102
§13:103
§13:104
§13:105
§13:106
§ 13:107
§13:108
§13:109
§ 13:110
§ 13:111
§13:112
§13:113
§13:114
§ 13:115
§13:116
§13:117
§13:118
§13:119
§13:120
§13:121
§13:122
§13:123
§13:124
§13:125
§13:126
§13:127
§13:128
§13:129
§13:130
§ 13:131
§13:132

Gifts to religious or educational societies
Determining property intended
—Description of property

—Evidence to aid identification
—After-acquired property

—Property remaining at death

Title by purchase or descent
Uncertainty of titles not favored

Words “devise” and “bequeath” interchangeable
Words showing intent to devise

Time of vesting

—At death of testator

—At death of life tenant

—Gift to survivors of a class

Estates created—In general

—Fee simple

—Life estate

—Estates for years

—Estates in future

—Estates in trust

—Estates dependent on failure of issue
—dJoint tenancy

—Tenancy by the entirety

—Tenancy in common

—Use of property or income

Rule in Shelley’s case—Rule abolished but still lives
Rule in shelley’s case—Applied to deeds
—Applied to wills

Equitable conversion

—Time of conversion

—Rentals go to estate

—Rights as to creditors

—Reconversion

Equitable setoff

Remainders

—Vested or contingent

—Vesting postponed by trust provisions
—Legacy as charge on real estate
—Executory devise

Conditions and restrictions—Estates as limitations
—No destruction of precedent estate
—Against alienation

—Conditions precedent and subsequent
—Conditional devises and bequests

XXX1i1



Iowa ProBaTE

§ 13:133 —Validity

§ 13:134 —Compliance or noncompliance

§ 13:135 —Extension of time

§ 13:136 —Confidential relation advantage

§ 13:137 Actions to construe wills—Probate and equity
powers

§ 13:138 —Notice

§ 13:139 —Notice of condition

§ 13:140 —Parties

§ 13:141 —Pleading

§ 13:142 —Taxation of costs and attorney fees

§ 13:143 —Review on appeal

FORMS

§ 13:144  Proceeding in probate for construction of will—
Petition [Form]
§ 13:145 —Order construing will [Form]

CHAPTER 14. INTESTATE SUCCESSION

§ 14:1 Succession by operation of law

§ 14:2 County of domicile of decedent exclusive
§ 14:3 Estates in land

§14:4 Merger of estates

§ 14:5 —At law

§ 14:6 —In equity

§ 14:7 Statutory descent of intestate property
§ 14:8 Rules of inheritance

§ 14:9 —Surviving spouse distributive share

§ 14:10 —Share of others than surviving spouse
§ 14:11 —Descent to children

§ 14:12 —Adoptees

§ 14:13 —Surviving parent

§ 14:14 —Heirs of parents

§ 14:15 —Stepmother

§ 14:16 —Uninherited portion to spouse and heirs
§ 14:17 —Extends to remotest posterity

§ 14:18 —Escheat

§ 14:19 —Feloniously causing death

§ 14:20  Survivorship

§ 14:21 —Simultaneous death

§ 14:22 Who are heirs

§ 14:23 —Limitation on degree of kinship for inheritance
§ 14:24 —Widow not an heir

§ 14:25 Limitation on rights of heirs

XXXIV



TaBLE oF CONTENTS

§ 14:26
§ 14:27
§ 14:28
§ 14:29
§ 14:30
§ 14:31
§ 14:32
§ 14:33
§ 14:34
§ 14:35
§ 14:36
§ 14:37
§ 14:38
§ 14:39
§ 14:40
§14:41
§ 14:42
§14:43
§ 14:44
§ 14:45
§ 14:46
§ 14:47
§ 14:48
§ 14:49
§ 14:50
§ 14:51
§ 14:52
§ 14:53
§ 14:54

—Statute of limitations

—Antenuptial contract

Estoppel of heirs

Assignment or relinquishment of expectant interest
Insurance proceeds payable to legal heirs
Heirs as tenants in common

Joint tenancy—In general

—Deed

—Bank accounts

—Evidence of a debt

—Antenuptial contract

—Partnership

—Simultaneous death

—Severance

What law governs

Time of succession

Method of succession—Estate property
—Realty passes to heirs upon ancestor’s death
—Personalty passes to administrator
—Agreements of parties

Consanguinity

—Computing degrees under civil law

“Next of kin” foreign to Iowa inheritance law
Cemetery lot—Title to

—Right of burial

—Relatives’ right to dead body

—Duty to bury dead

—Disinterment of the dead

Abandoned lot in cemetery

CHAPTER 15. WHEN ADMINISTRATION IS

NECESSARY

§ 15:1 Advisability of administration

§ 15:2 Necessity of administration—Testate estate

§ 15:3 —Intestacy

§ 15:4 —Absence of property

§ 15:5 —Life estate

§ 15:6 —Settlement without administration

§ 15:7 —Renunciation of will by beneficiaries

§ 15:8 —Waiving probate of will by parties in interest
§ 15:9 Small estate administration

XXXV



Iowa ProBATE

CHAPTER 16. EXECUTORS AND
ADMINISTRATORS

I. OVERVIEW

§ 16:1 Personal representative of decedent

§ 16:2 Meaning of executor and administrator

§ 16:3 Prerequisites to appointment—Death

§ 16:4 —Existence of assets

§ 16:5 Jurisdiction to appoint—County of domicile

§ 16:6 Petition for appointment—Of executor

§ 16:7 —Of administrator

§ 16:8 Parties having right to object to appointment

§ 16:9 Suitability of appointee

§ 16:10 Who may act—As executor

§ 16:11 —As administrator

§ 16:12 —Nonresident

§ 16:13 —Banks

§ 16:14 Petition for administration

§ 16:15  Order of appointment—By the clerk

§ 16:16 —By the court upon appeal from clerk’s appointment

§ 16:17 Qualification

§ 16:18 —Oath of office

§16:19 —Bond

§ 16:20 —Letters of appointment

§ 16:21 —Notice of appointment

§ 16:22 —Notice to consular representatives of foreign
citizens

§ 16:23 Effect of appointment

§ 16:24 Temporary administrator

§ 16:25 —Scope of powers

§ 16:26 —Presumptions as to appointments

§ 16:27 —Termination

§ 16:28° —When justified

§ 16:29 Personal representative must be fair and disclose
facts—When dealing with those interested

§ 16:30  Successor personal representative—Appointment to
fill vacancy

§ 16:31 —When later will turns up

§ 16:32 —No five-year limitation on appointment

§ 16:33 Discharge alone not estate settlement

§ 16:34  Wrongful possession of property

§ 16:35 No administration through guardianship

§ 16:36 Executor with power is a trustee

§ 16:37 Time limit for administration

XXXV



TaBLE oF CONTENTS

§ 16:38 Removal—dJurisdiction

§ 16:39 —Procedure for removal

§ 16:40 —Discretion of the court

§ 16:41 —Showing required

§16:42 —Appeal

§ 16:43 Resignation

§ 16:44 In case of death

§ 16:45 Vacancy

§ 16:46 —No delay by vacancy appointment

§ 16:47 —Duty of the remaining executor

§ 16:48 Liability of executor or administrator on his bond—
Summary proceedings or suit

§ 16:49 Powers of executors and administrators

§ 16:50 —Exercise of the powers

§ 16:561 —Continuation of business

§ 16:52 —Delegating authority to specialist and subordinates

§ 16:53 —No delegating authority to another

§ 16:54 —Deposit of money in banks

§ 16:55 —Deposit securities

§ 16:56 —Access digital assets

§ 16:57 —Platting real estate

§ 16:58 —Release of liens and mortgages

§ 16:59 —Power to specifically perform

§ 16:60 —Certificate of appointment for other counties

§ 16:61 —Dealing with encumbered assets

§ 16:62 —Federal stock purchase on court order

§ 16:63 —Investment of funds

§ 16:64 —Common trust fund

§ 16:65 Liability of personal representatives—Self-dealing
prohibited

§ 16:66 —Confidential relationship

§ 16:67 —Liability for property of estate

§ 16:68 —Liability for property not a part of estate

§16:69 —Judgment and execution against him for costs

§ 16:70 —Breach of duty

§ 16:71 —Examination and contest of acts

§ 16:72 Compensation

§ 16:73 —Penalty by diminishing fee

§ 16:74 —Fees of deceased personal representative

§ 16:75 —Affidavit of no division of fees

II. TOWA UNIFORM FIDUCIARY ACCESS TO

DIGITAL ASSETS ACT
§16:76 Iowa Uniform Fiduciary Access to Digital Assets Act

XXXVil



Iowa ProBATE

§ 16:77 Definitions

§ 16:78 Applicability

§ 16:79 User direction for disclosure of digital assets

§ 16:80 Terms-of-service agreement

§ 16:81 Procedure for disclosing digital assets

§ 16:82 Disclosure of content of electronic communications of
deceased user

§ 16:83 Disclosure of other digital assets of deceased user

§ 16:84 Disclosure of content of electronic communications of
principal

§ 16:85 Disclosure of other digital assets of principal

§ 16:86 Disclosure of digital assets held in trust when trustee
is original user

§ 16:87 Disclosure of contents of electronic communications
held in trust when trustee not original user

§ 16:88 Disclosure of other digital assets held in trust when
trustee not original user

§ 16:89 Disclosure of digital assets to conservator or guardian
of a protected person

§ 16:90 Fiduciary duty and authority

§16:91 Custodian compliance and immunity

§ 16:92 Uniformity of application and construction

§ 16:93 Relation to Electronic Signatures in Global and
National Commerce Act

FORMS

§ 16:94 Intestate administration—Petition for
administration. [Form]

§ 16:95 —Order of appointment [Form]
§ 16:96 —Oath of administrator [Form]
§ 16:97 —Bond of administrator [Form]
§ 16:98 —Waiver of bond by court order [Form]

§ 16:99 Letters of appointment [Form]

§ 16:100 Intestate administration—Notice of appointment
[Form]

§ 16:101 Intestate administration—Notice of appointment—
Medical Assistance Claims [Form]

§ 16:102 Intestate administration—Removal of administrator
[Form]

§ 16:103 Testate proceedings—Petition for probate of will and
appointment of executor(s) [Form]

§ 16:104 —Appointment of executor [Form]

§ 16:105 —Oath of executor [Form]

§ 16:106 —Bond of executor if required [Form]
§ 16:107 —Letters testamentary [Form]

XXXVIil



TaBLE oF CONTENTS

§ 16:108

§ 16:109
§ 16:110
§ 16:111

§ 16:112
§ 16:113
§ 16:114
§ 16:115

—Notice to Creditors—Medical Assistance Claims
[Form]

—Notice to creditors [Form]

—Removal of executor [Form]

Temporary administrator—Application for
appointment [Form]

—Order appointing temporary administrator [Form]

—Final report [Form]

—Order of discharge and final settlement [Form]

—Order fixing hearing and prescribing notice [Form]

CHAPTER 17. TITLE AND POSSESSION OF
DECEDENT’S PROPERTY

§17:1
§17:2
§17:3
§17:4
§ 17:5
§ 17:6
§ 17:7
§17:8

§17:9

§17:10
§17:11
§17:12
§17:13

§17:14
§17:15
§17:16
§17:17
§17:18
§17:19
§ 17:20
§17:21

§ 17:22

§17:23
§ 17:24
§17:25
§17:26
§ 17:27

Scope of this chapter

Estate proceedings create no new title

Real estate vests in heirs or beneficiaries

—Title defeasible

—Possession and rents and profits

Uniform transfer on death security registration act

—Definitions

—Registration in beneficiary form—Sole or joint
tenancy ownership

— —Applicable law

—Origination of registration in beneficiary form

—Form of registration in beneficiary form

—Effect of registration in beneficiary form

—Claims against a beneficiary of a transfer on death
security registration

—Death of the owner

—Protection of registering entity

—Nontestamentary transfer on death

—Terms, conditions, and forms for registration

Title to personal property

—Subject to payment of debts and charges

—Possession by administrator

Title to heirs and devisees, possession to personal
representative—Probate code provision

—~Collection of rents and payment of taxes and
charges

—Surrender of possession

—Delivery of specific devise

Security to sustain devise or bequest

Law of situs governs disposition of real estate
Law of domicile governs disposition of personalty

XXXIX



Iowa ProBATE

Volume 14

CHAPTER 18. CLAIMS AGAINST
DECEDENT’S ESTATE

§18:1

§ 18:2

§18:3

§ 18:4

§18:5

§ 18:6

§18:7

§18:8

§ 18:9

§ 18:10
§ 18:11
§ 18:12
§18:13
§18:14
§ 18:15
§ 18:16
§18:17
§ 18:18
§ 18:19
§ 18:20
§ 18:21
§ 18:22
§ 18:23
§ 18:24
§ 18:25
§ 18:26
§ 18:27
§ 18:28
§ 18:29
§ 18:30

§ 18:31
§ 18:32
§ 18:33
§ 18:34
§ 18:35
§ 18:36
§ 18:37
§ 18:38

x1

Notice to creditors

Right of creditor to present claim

Presenting claims—Form

—Written instrument copy attached
—Verification

—Filed with the clerk in duplicate

Liability of decedent enforced by filing claim
—Enforced without filing claim

Kinds of claims—Classification of debts and charges
—Order of payment

—Medical, hospital and last illness expense
—All state taxes having preference

—Debts for labor performed within ninety days
—General claims allowed

—~Claim for alimony

—Miscellaneous items

—Contingent claims

—Unsecured claims not yet due

—Secured claims

Claims of personal representatives
—Temporary administrator to act on claim
Claim for reimbursement of medical assistance
Amendments to claim

Interest on claims

Estate debts contracted after decedent’s death
Right to subrogation

Redemption of real estate by claimant

Time limit for filing—From notice of appointment
—Medical assistance claims

—Claims not filed within four months or one month
after service of notice are barred

—When claim not barred by limitation

—Barred claim may be used as offset or counterclaim
—Liens not affected by failure to file claims
—Approval as tolling the statute

Death of party as deferring limitation

Equitable relief

—Due and proper diligence

—Negligence of claimant



TaBLE oF CONTENTS

§ 18:39
§ 18:40
§ 18:41
§ 18:42
§ 18:43
§ 18:44
§ 18:45

§ 18:46
§ 18:47
§ 18:48

§ 18:49
§ 18:50

§ 18:51
§ 18:52
§ 18:53
§ 18:54
§ 18:55
§ 18:56
§ 18:57
§ 18:58
§ 18:59

§ 18:60
§ 18:61

§ 18:62
§ 18:63
§ 18:64

§ 18:65
§ 18:66
§ 18:67
§ 18:68
§ 18:69

§ 18:70
§ 18:71
§ 18:72
§ 18:73
§ 18:74
§ 18:75
§ 18:76

—Negligence of attorney

—Promise of administrator

—Misrepresentation of surety

—No personal notice to creditors

—Solvent and unsettled estate

—Tried as an equitable matter first

Claims barred after five years when no
administration

Allowance of claims

—Allowance and payment by personal representative

Adjudication of claims—Allowance after notice and
hearing is an adjudication

Setting aside allowance or order

Compromise of disputed claims—Compromise of
claims for or against the estate

Submitting claims to arbitration limited

Appointment of referee

Duty to resist unjust claims

Barred claims as offsets

Payment of claims—Those not filed

—Payment before four-month period

—Payment after four-month period

General order for abatement

—Intention of testator may change order of
abatement

General denial before request for trial

Separate court action as a claim—Pending at
decedent’s death, continued

—Court action commenced in lieu of claim

—Contested claims procedure not applicable here

Filing of a claim as an action in court—Tolls the
statute

—Filing after time limit

Contested claim procedure

—Hearing request by claimant

—Disallowance of claims

—Claim barred after twenty days unless hearing
requested

—Trial and hearing on claim

—Pleading

—Pleading statute of limitations discretionary

—Intervention

—dJury trial on conditions

—Evidence

—Burden of proof

xli



Iowa ProBATE

§ 18:77 —Allowance and judgment

§ 18:78 —Costs

§ 18:79 Compelling payment of claims—Not unless filed and
allowed

§ 18:80 —Execution and levies prohibited

§ 18:81 —Recovery limited to assets

§ 18:82 New Trial

§ 18:83 —Appeal

FORMS

§ 18:84 Claim in probate [Form]

§ 18:85 Claim not due—Consent to rebate [Form]

§ 18:86 Contingent claim [Form]

§ 18:87 —Order allowing and ordering payment of contingent
claim [Form]

§ 18:88 Report as to allowance of claims [Form]

§ 18:89 Notice of disallowance of claim [Form]

§ 18:90 Request for hearing on claim—After notice of
disallowance [Form]

§ 18:91 —By claimant before disallowance [Form]

§ 18:92 —Plea of statute of limitations [Form]

§ 18:93 —Reply of equitable circumstances [Form]

§ 18:94  Order with reference to claims—Ex parte order of
approval [Form]

§ 18:95 —Adjudication on claims [Form]

§ 18:96 Application for allowance of claim on equitable
grounds [Form]

§ 18:97 Application for authority to compromise claim [Form]

§ 18:98 Insolvent estates—Order of payment in intestate
estates [Form]

§ 18:99 —Order of payment in testate estates [Form]

CHAPTER 19. SALE OR MORTGAGE OF
ESTATE PROPERTY

§ 19:1
§ 19:2
§ 19:3
§ 19:4
§ 19:5
§ 19:6

§ 19:7

§ 19:8
§ 19:9

xlii

No preference between real and personal property

Sale of property

—Payment of debts and charges

—Estate distribution

—Best interests of the estate

—Sale of perishable and marketable personal
property

—dJurisdiction to order sale

—Property subject to sale

—Fraudulently conveyed



TaBLE oF CONTENTS

§ 19:10
§19:11
§ 19:12
§19:13
§19:14

§ 19:15
§ 19:16

§19:17
§ 19:18
§19:19
§19:20
§19:21
§ 19:22
§19:23
§ 19:24
§19:25
§19:26
§ 19:27
§19:28
§19:29
§19:30
§19:31
§19:32
§19:33
§19:34
§19:35
§ 19:36

§19:37
§19:38
§19:39
§ 19:40
§ 19:41
§ 19:42
§ 19:43
§ 19:44
§ 19:45
§ 19:46
§ 19:47
§19:48
§ 19:49
§ 19:50
§ 19:51

—Use of partition proceeds to pay claims

—Claims for which sale may be made

Mortgage instead of sale

Pledge, lease or exchange of property

Procedure for sale, mortgage, pledge, lease or
exchange of property—Petition

—Notice of hearing

—Appointment of attorney for persons not
represented

—Hearing

—Leasing for a term of not to exceed one year

—Quieting adverse claims

—Terms of sale

—Purchase by holder of lien

—Bond to prevent sale

—Order

—Private sale

—Sale at public auction

—Method of sale

—Place of sale

—Adjournment of public auction sale

—Report and confirmation

—Execution of conveyance, etc

—Record in foreign county

—Proceedings presumed regular

—Title of purchaser

—Proceeds of sale

—Compensation of administrator on sale

Sale under power conferred by will—Power without
court proceedings

—Probate code provisions

—Time limit on exercise of power

—Authorization not a direction to sell

—Power in successor executor

—Rights of devisees

—Title under executor’s conveyance

—Action to set aside sale

—Bond to prevent sale

—Right of appeal

—Case law on authority to sell

Mortgage under power conferred by will

—Power to mortgage not power to sell

Lease, pledge or exchange under power given by will

Sale by partition

Power under foreign will

xliii



Iowa ProBATE

§ 19:52  Authority to purchase federal stock

FORMS

§ 19:53 Petition for authority to sell property [Form]

§ 19:54 Order fixing time and place of hearing [Form]

§ 19:55 Notice of hearing [Form]

§ 19:56 Notice of hearing—Service on minors [Form]

§ 19:57 —Service on incompetents [Form]

§ 19:58 —Proof of mailing of notice [Form]

§ 19:59  Order appointing appraisers [Form]

§ 19:60 Application for appointment of guardian ad litem
[Form]

§ 19:61 Order appointing a guardian ad litem [Form)]

§ 19:62 Answer of guardian ad litem [Form]

§ 19:63 Order authorizing sale of estate property [Form]

§ 19:64 Report of sale [Form]

§ 19:65 Order confirming sale—Public auction [Form]

§ 19:66 —Private sale for less than appraisement [Form]

§ 19:67 Sale of real estate only [Form]

§ 19:68 Mortgage of estate property [Form]

§ 19:69 Pledge, lease or exchange of estate property [Form]

CHAPTER 20. RIGHTS OF SURVIVING
SPOUSE

§ 20:1 Surviving spouse defined in probate code—Includes
surviving wife or husband

§20:2  —Spouse as heir of other spouse
§ 20:3 —Heir as to insurance proceeds
§ 20:4 —Felonious taking of life

§ 20:5 Extent of surviving spouse’s share

§ 20:6 Surviving spouse’s fee title not affected

§ 20:7 Surviving spouse’s own money and personalty
§ 20:8 Government bonds as separate property

§ 20:9 Allowance to surviving spouse and dependents
§ 20:10 Necessity for notice

§ 20:11 —For incompetent spouse
§ 20:12 —Delay in applying
§ 20:13 —When surviving spouse owns property

§ 20:14 —Insolvency of estate

§ 20:15 —Effect of antenuptial contract

§ 20:16 —Unaffected by marital difficulties
§ 20:17 —Amount allowable

§ 20:18 —Increase of allowance

§20:19 —Unpaid balance

xliv



TaBLE oF CONTENTS

§ 20:20
§ 20:21
§ 20:22
§ 20:23
§ 20:24
§ 20:25

§ 20:26
§ 20:27
§ 20:28
§ 20:29
§20:30
§ 20:31
§ 20:32
§ 20:33
§ 20:34
§ 20:35
§ 20:36
§ 20:37

§ 20:38

§ 20:39
§ 20:40
§ 20:41
§ 20:42
§ 20:43
§ 20:44
§ 20:45
§ 20:46
§ 20:47
§ 20:48
§ 20:49
§ 20:50
§ 20:51
§ 20:52

§ 20:53
§ 20:54
§ 20:55
§ 20:56
§ 20:57

§ 20:58
§ 20:59

—Death or remarriage of recipient

—Priority

—Sale of realty to pay allowance

—Review on appeal

Reimbursement to surviving spouse

Exempt property for surviving spouse—Statutory
provisions

—In general

—Waiving claim to exemption

—Proceeds of insurance exempt

Share of surviving spouse—Dower right abolished

—The term “share of surviving spouse”

“Surviving spouse” defined

Share of surviving spouse—Inchoate interest

—Absolute right and title

—When attaches

—Right immediately vests

Share of surviving spouse in intestate estates

—If decedent left no issue or left issue all of whom
are issue of surviving spouse

—If decedent left issue some of whom are not issue of
surviving spouse

—Case law on the share of surviving spouse

—Cannot be divested

—Barring share of surviving spouse

—Release of right

—Sale by administrator

—Transfer of right of surviving spouse

—Conveyance in fraud of intended spouse

—Personal property rights

—Rents

—Improvements on land

—Passes free from debts

—Mortgage indebtedness

—Unaffected by will

Intestate estates—Share of surviving spouse—
Appraisal of share

— —Set-off procedure

— —Spouse to select property

— —Time limit removed

— —To receive all up to fifty thousand dollars

Testate estates—Share of surviving spouse—Right to
take under the will

— —Spouse takes under will as purchaser

— —Election to take under will by conduct

xlv



Iowa ProBaTE

§ 20:60 — —Right of elective share of surviving spouse

§ 20:61 Testate estates share of surviving spouse
presumption against filing elective share

§ 20:62 Testate estates—Share of surviving spouse—Right of
election personal to surviving spouse

§ 20:63 — —Elective share of surviving spouse

§ 20:64 — —Homestead rights for surviving spouse
§ 20:65 — —Election not subject to change

§ 20:66 — —Setting off share procedure

§ 20:67 Feloniously causing death—Prevents surviving
spouse inheriting

FORMS

§ 20:68 Allowance for surviving spouse—Application for
allowance [Form]

§20:69 —Order making allowance [Form]

§ 20:70 —Petition for increase (or decrease) of allowance
[Form]

§ 20:71 —Objections to increase (or decrease) of allowance
[Form]

§ 20:72 —Order setting hearing [Form]
§ 20:73 —Notice of hearing [Form]

§ 20:74 —Order increasing (or decreasing) allowance [Form]
§ 20:75 —Application for allowance for minor children [Form]
§ 20:76 —Review of allowance to such minor children [Form]

§ 20:77  Election of surviving spouse—Voluntary election to
take under the will [Form]

§ 20:78 —Notice to elect [Form]

§ 20:79 Right to occupy homestead or take statutory share—
Election to occupy homestead [Form]

§ 20:80 —Election to take statutory share [Form]
§ 20:81 Selection of property by surviving spouse [Form]

§ 20:82  Selection of property by surviving spouse—Resistance
to selection of property [Form]

§ 20:83 —Order setting hearing [Form]
§ 20:84 —Notice of hearing [Form]

§ 20:85 —Order approving surviving spouse’s selection
[Form]

CHAPTER 21. THE RIGHTS OF HEIRS
§21:1 Subject matter of chapter

§ 21:2 Who are heirs

§ 21:3 Estate proceedings create no new title

§21:4  Estate property—Priority eliminated

xlvi



TaBLE oF CONTENTS

§ 21:5 —Title in person

§ 21:6 —Possession in personal representative
§ 21:7 —Personal property

§ 21:8 —Real estate

§21:9 —DMortgages

§ 21:10 —Rents

§ 21:11 —Improvements

§ 21:12 Retainer for heir’s indebtedness—Right to setoff

§ 21:13 Retainer for heir’s ancestor’s indebtedness

§ 21:14 —Iowa decisions supporting the rule

§ 21:15 Assignment of expectancy

§ 21:16 Relinquishment or assignment of interest

§ 21:17 —Provisions of a will

§ 21:18 Statutory disclaimer of succession to real and
personal property

§ 21:19 Feloniously taking life

§ 21:20 Contracts affecting distribution

§ 21:21 Contracts of inheritance

§ 21:22 Family settlements

§ 21:23 When will is not probated—Right of heirs

§ 21:24 Rights of creditor of heir—Take only rights of heirs

§ 21:25 —Cut off by real estate sale to pay debts

§ 21:26  Estoppel of heir

§ 21:27 Actions by and against heirs

§ 21:28 —Right to bring partition suit

§ 21:29 Contribution

§ 21:30 Liability for ancestor’s debts

§ 21:31 Aliens

CHAPTER 22. THE HOMESTEAD

§ 22:1 Scope of this title

§ 22:2 Nature of homestead

§ 22:3 Occupancy

§ 22:4 Temporary use by surviving spouse
§ 22:5 Extent and value

§ 22:6 Continuance presumed

§ 22:7 Abandonment

§ 22:8 Relinquishment

§ 22:9 Voluntary conveyance

§ 22:10 New or changed homestead
§ 22:11  Subjection to liens by owner
§ 22:12 —Priority

§ 22:13 Exempt—From judicial sale
§ 22:14 —To issue free from debts

xlvii



Iowa ProBATE

§ 22:15 Descent if no survivor

§ 22:16  Devise of the homestead

§ 22:17 Homestead exemptions

§ 22:18 Fiduciary conveyance waives homestead exemption
§ 22:19 Right of surviving spouse to take an elective share
§ 22:20 —Share to embrace homestead

§ 22:21 Devise presumed in lieu of homestead

§ 22:22  Surviving spouse election between share and
homestead

§ 22:23 —Time for election to occupy homestead

§ 22:24  Rights of election are personal and unchangeable
§ 22:25 Medical assistance eligibility

§ 22:26  Court election for incompetent spouse

§ 22:27  Elections must be filed and recorded in probate

§ 22:28 Spouse has three elections as to homestead

§ 22:29  Appeal

CHAPTER 23. ADVANCEMENTS

§23:1 Nature of an advancement—Under probate code
§ 23:2 Presumption a gift instead of advancement

§ 23:3 —Title in name of another
§ 23:4 —Wife as heir

§ 23:5 —Evidence of intent

§ 23:6 —Price spread

§ 23:7 Essentials of an advancement—Voluntary gift
§ 23:8 —Irrevocable

§ 23:9 —Consideration

§ 23:10 —Not affected by bankruptcy

§ 23:11 —Triable by equitable proceeding

§ 23:12 —Intent governs

§ 23:13 —Distinction as to debts

§ 23:14 Hotchpot

§ 23:15 Time of valuation of advancement

§ 23:16  Death of advancee before intestate

§ 23:17 Loan distinguished

§ 23:18 Agreements as advancements

§ 23:19 Retainer of distributee’s debt to estate
§ 23:20 —Devise does not cancel debt

§ 23:21 When interest is to be charged

§ 23:22 Ademption

xlviii



TaBLE oF CONTENTS

CHAPTER 24. STATE INHERITANCE AND
ESTATE TAXES

I. STATE INHERITANCE TAX

§ 24:1
§ 24:2
§ 24:3
§ 24:4
§ 24:5
§ 24:6
§ 24:7
§ 24:8
§ 24:9
§ 24:10
§ 24:11

§ 24:12
§ 24:13
§ 24:14
§ 24:15
§ 24:16
§ 24:17
§ 24:18
§ 24:19
§ 24:20
§ 24:21
§ 24:22
§ 24:23
§ 24:24
§ 24:25
§ 24:26
§ 24:27
§ 24:28
§ 24:29
§ 24:30
§ 24:31

§ 24:32

§ 24:33
§ 24:34
§ 24:35
§ 24:36
§ 24:37

Inheritance tax a succession tax

Inheritance tax constitutional

Retroactive operation of the law

Taxable transfers—In general

—Situs of the property

—Property equitable converted

—Subject to the court’s jurisdiction

Included property

—Passing by will or inheritance statute

—Transfer within three years of death

—Transfer to take effect in possession or enjoyment
at transferor’s death

—Under power of appointment

—Beneficial interest in joint or corporate property

—Life estate

—dJoint tenancy property

—Government bonds

—Insurance proceeds

—Adopted child

—Secret beneficiaries

—Qualified terminable interest property

Nontaxable succession—In general

—Adequate consideration for transfer

—Claim settlement in estate

—Absentee not subject to tax

Inheritance tax proceedings—dJurisdiction

—Inventory

—Appraisement

—Appraisement proceedings

—Evidence of circumstances

—Liabilities deductible

—Liabilities deductible where the estate contains
non-lowa property

—Liabilities of the estate of a decedent domiciled
outside Iowa

Iowa inheritance tax return

When inheritance tax has been paid within two years

Burden of proving exemptions or deductions

Exemptions

—Estates of less than twenty-five thousand dollars

xlix



Iowa ProBATE

§ 24:38 —Charitable, educational or religious

§ 24:39 —Other public institutions

§ 24:40 —Retirement plan assets

§ 24:41 —Tangible personal property

§ 24:42 —Qualified tuition plans

§ 24:43 —Individual credits or exemptions

§ 24:44 Rate of tax—In general

§ 24:45 —Alien beneficiaries

§ 24:46  Accrual of tax

§ 24:47 —On contingent remainder

§ 24:48 Extension of time for payment

§ 24:49 Liability for the tax

§ 24:50 Lien of the tax

§ 24:51 —Notice of lien to enter tax

§ 24:52  Enforcement of inheritance tax

§ 24:53 Disclaimer of inheritance or waiver of rights under
will

§ 24:54 Burden of proof

§ 24:55 Recovery back of tax paid

§ 24:56 —Limitation on action for such recovery

§ 24:57 Sale of land to pay tax

§ 24:58 Legacy of nontaxable securities

§ 24:59 Duty of personal representative to collect

§ 24:60 —Tax deducted from each share

§ 24:61 Prior title decrees binding

§ 24:62 Receipt showing payment

§ 24:63 Final settlement of estates—Must show tax paid or
return not required to be filed

§ 24:64 Procedure when no administration

II. TIOWA ESTATE TAX
§ 24:65 Iowa estate tax

III. TOWA GENERATION SKIPPING TRANSFER
TAX

§ 24:66 Generation skipping transfer tax
§ 24:67 Iowa estate tax collection

FORMS
§ 24:68 Inheritance taxes—Resident and nonresident estates
[Form]

§ 24:69 Iowa inheritance tax return, Form IA 706 [Form]
§ 24:70 Notice of time and place of appraisement [Form]



TaBLE oF CONTENTS

§ 24:71 Objections to inheritance tax appraisement [Form]

§ 24:72 Notice of hearing on objections to appraisement
[Form]

§ 24:73 Certificate of state taxes paid [Form]

CHAPTER 25. IOWA INCOME TAX IN

ESTATES
§ 25:1 Scope of chapter
§ 25:2 Taxation the rule

§ 25:3 State income tax returns by estate fiduciary—Duty to
make returns

§ 25:4 —Form of return

§ 25:5 —Return for decedent

§ 25:6 —Return by the fiduciary

§ 25:7 —Time for filing

§ 25:8 —Information return

§ 25:9 —Withholding on nonresidents

§ 25:10 —Withholding acquittance

§ 25:11 —Agreement to facilitate settlement of tax

§ 25:12 —Hearing as to whether any tax is due from estate
§ 25:13 —Correction of errors

§ 25:14 —Payment before closing of estate

§ 25:15 —Appeals

FORMS

§ 25:16 Iowa fiduciary return of income [Form]

CHAPTER 26. FIDUCIARY INCOME TAX
RETURNS

§ 26:1 Scope of chapter
§ 26:2 Notice of qualification of fiduciary
§ 26:3 Fiduciary income tax returns

§ 26:4 —Taxed as estates and trusts

§ 26:5 —Excluded from taxable income

§ 26:6 —Distributions deductible by fiduciary

§ 26:7 —Payment of tax in installments

§ 26:8 —Time for filing return

§ 26:9 —Place to file fiduciary return

§ 26:10 —Prompt assessment request
FORMS

§ 26:11  Notice concerning fiduciary relationship [Form]

li



Iowa ProBATE

§ 26:12 United States income tax return for estates and
trusts [Form]

CHAPTER 27. GIFT TAXES

§ 27:1 Towa

§27:2 Federal gift tax

§27:3 Valuation

§ 27:4 Annual exclusion

§ 275 Unlimited gift tax marital deduction
§ 27:6 Applicable credit amount and gift tax
§ 277 —Amount of gift tax

§ 27:8 Gifts made within 3 years of death

§ 27:9 Returns to be filed

§ 27:10 Part of estate planning

FORMS

§ 27:11  United States gift (and generation-skipping transfer)
tax return [Form]
§ 27:12  Short form gift tax return [Form]

CHAPTER 28. FEDERAL ESTATE TAX

§ 28:1 Scope of chapter

§ 28:2 Nature of tax

§ 28:3 Rate of tax

§ 28:4 Liability for payment

§ 28:5 Credits against tax—Applicable credit amount

§ 28:6 —State death taxes

§ 28:7 —Gift tax

§ 28:8 —Tax on prior transfers

§ 28:9 —Foreign death taxes

§ 28:10 —Death taxes on remainders

§ 28:11 —Recovery of tax credit

§ 28:12 Definition of gross estate

§ 28:13 Qualified family-owned business exclusion
§ 28:14 Land subject to qualified conservation easement
§ 28:15 Gross estate value determined

§ 28:16  Valuation of certain real property

§ 28:17 Alternate valuation

§ 28:18 Includable in gross estate

§ 28:19 Transaction in contemplation of death

§ 28:20 Transfers

§ 28:21 —Transfers with retained life estate

§ 28:22 —Transfer taking effect at death

§ 28:23 —Revocable transfers

lii



TaBLE oF CONTENTS

§ 28:24
§ 28:25
§ 28:26
§ 28:27
§ 28:28
§ 28:29

§ 28:30
§ 28:31
§ 28:32
§ 28:33
§ 28:34
§ 28:35
§ 28:36
§ 28:37
§ 28:38
§ 28:39
§ 28:40
§ 28:41
§ 28:42

§ 28:43
§ 28:44
§ 28:45
§ 28:46
§ 28:47
§ 28:48

§ 28:49

§ 28:50
§ 28:51
§ 28:52
§ 28:53
§ 28:54
§ 28:55
§ 28:56

§ 28:57
§ 28:58
§ 28:59
§ 28:60
§ 28:61
§ 28:62

Property held in joint tenancy

Powers of appointment

Annuities

Proceeds of life insurance

Transfers for insufficient consideration

Certain property for which marital deduction was
previously allowed (terminable interest property)

Prior interests

Taxable estate—Method of determination

—Deductions, in general

—Expenses, indebtedness and taxes deducted

—~Certain claims by remaindermen

—Losses deducted

—Transfers for public, charitable and religious uses

—Property passing to surviving spouse

Source of payment

—Apportionment

Estates of non-residents who are not citizens

—Their taxable estate

Estate tax for combat zone-related deaths of members
of the armed forces and deaths of victims of certain
terrorist attacks

Meaning of executor

Discharge of executor from personal liability

Reimbursement out of estate

Installment payment of estate tax

Liability of life insurance beneficiaries

Liability of recipient of property under power of
appointment

Residents of possessions considered citizens or not
citizens

Tax on generation-skipping transfers (GST)

—In general

—Amount of tax

—Liability for tax

—Credit for certain state taxes

Generation-skipping transfer defined

—Taxable termination; taxable distribution; direct
skip

Taxable amount

Valuation

GST exemption

Applicable rate; inclusion ratio

Generation assignment

Other definitions

liii



Iowa ProBaTE

§ 28:63 Taxation of multiple trusts

§ 28:64 Special rules

§ 28:65 Return requirements

§ 28:66 Treatment of GST tax

§ 28:67 Estate tax return—Notice of qualification of executor
§ 28:68 —Representation by attorney or agent
§ 28:69 —Who must file return

§ 28:70 —Preparation of return by executor

§ 28:71 —Nature of return

§ 28:72 —Time for filing

§ 28:73 —Payment of tax

§ 28:74 —Supplemental documents

§ 28:75 —Place of filing return

FORMS
§ 28:76 Estate tax return [Form]

CHAPTER 29. ESTATE PLANNING

§29:1 In general

§ 29:2 Inventory advisable

§ 29:3 Materials for the Plan

§29:4  Wills

§ 29:5 —Law enters into will construction

§ 29:6 Marital deduction

§ 29:7 Power of appointment

§ 29:8 Minor distributees

§29:9 Use of gifts

§29:10 Living trusts

§ 29:11  Provision for liquid assets

§ 29:12 Joint tenancy

§ 29:13 Probate code impacts—Separate taxable entity

§ 29:14 Priority between realty and personalty

§ 29:15 Marital deduction preserved

§29:16 Disclaimer

§ 29:17 Testamentary additions to trusts

§ 29:18 Simultaneous death act

§ 29:19 Bequest of personal property

§ 29:20 Custodial individual retirement accounts

§ 29:21 Towa statutory power of attorney

§ 29:22 Durable power of attorney authorized to make health
care decisions

§ 29:23 Living wills

§ 29:24 Complexity of estate plans

§ 29:25 Power of attorney—Form

liv



TaBLE oF CONTENTS

§29:26  Agent’s certification—Optional form

CHAPTER 30. ESTATE MANAGEMENT AND
ACCOUNTING

I. OVERVIEW

§30:1

§ 30:2

§ 30:3

§ 30:4

§ 30:5

§ 30:6

§ 30:7

§ 30:8

§ 30:9

§ 30:10
§ 30:11
§ 30:12
§ 30:13
§ 30:14
§ 30:15
§ 30:16
§ 30:17
§ 30:18
§ 30:19
§ 30:20
§ 30:21
§ 30:22
§ 30:23
§ 30:24
§ 30:25
§ 30:26
§ 30:27
§ 30:28
§ 30:29
§ 30:30
§ 30:31
§ 30:32
§ 30:33
§ 30:34
§ 30:35
§ 30:36
§ 30:37

Jurisdiction to settle estates

Validity of clerk’s orders

Reports and applications for orders

Hearings

Orders in probate

—Transfer to another county

Testator may determine method of administration
—Designation of attorney

Inventory

—Filing mandatory

—Reporting failure to file

—Supplemental inventory

—As evidence

—Delinquent inventories reported
Appraisement—Order at any time
—Intestate estates

—Property subject to taxation

—Personal representative charged

Assets of the estate

—Debt arising after death of decedent
—Right of action against executor
—Government bonds

—Pension money

—Custodial independent retirement account
—Mortgages

—Debts of executor or administrator to estate
—Insurance available to estate

—Personal property

—Real property

—Property transferred with intent to defraud
—Liability for property of estate

—~Collection of assets

—Discovery of assets

—Compromise of claims

—Encumbered assets

—Abandonment of property

—Accretions and accessions to probate property

v



Iowa ProBATE

§ 30:38 Duties and liabilities—Representative capacity

§ 30:39 —Care required

§30:40  —Delegation of authority

§ 30:41 —Executors considered as one

§ 30:42 —Receipt by one executor

§ 30:43 —Action by coexecutors

§ 30:44 —Fiduciary written request and third party
protection

§ 30:45 Obligations of personal representative—To pay taxes

§ 30:46 —To pay off mortgage indebtedness

§ 30:47 —Purchase of land contracted for by decedent

§ 30:48 —Deposits in banks

§ 30:49 Continuation of decedent’s business
§ 30:50 Compromise of claims in favor of estate

§ 30:51 —Acts authorized by the probate code

§ 30:52 Actions by and against personal representatives
§ 30:53 —To set aside fraudulent conveyances

§ 30:54 —Recovery of alimony

§ 30:55 —Right of action for wrongful death of decedent
§ 30:56 —Against administrator

§ 30:57 —Parties

§ 30:58 —Counterclaim

§ 30:59 —Burden of proof and presumptions

§ 30:60 Suits pending against decedent at his death—
Defense by administrator

§ 30:61 —Limitation extended

§ 30:62 —Liabilities of estate

§ 30:63 Accounting—Obligation to account

§ 30:64 —The accounting may be waived

§ 30:65 —Examination of executor

§ 30:66 —dJudgment against executor

§ 30:67 —Summary proceedings

§ 30:68 —Notice served on executor

§ 30:69 —Limitation of action on bond

§ 30:70 —Property for which accountable

§ 30:71 —Charges

§ 30:72 —Credits

§ 30:73 —Nature of debts

§ 30:74 —Statutory penalty for failure to account

§ 30:75 Payment—Scope of these payment sections

§ 30:76 —Surviving spouse’s allowance

§ 30:77 —Payment of debts and charges

§ 30:78 —Payment of legacies and delivery of devises
§ 30:79 —Sale, mortgage, pledge, lease or exchange of

property

Ivi



TaBLE oF CONTENTS

§ 30:80 —Demands not due

§ 30:81 —VFailure to pay claims

§ 30:82 Marshaling assets

§ 30:83 Disclaimed property

§ 30:84 Abatement—Method when assets insufficient

§ 30:85 —Modification to prevent defeat of will plan

§ 30:86 Compensation allowances—Executors and
administrators

§ 30:87 —Involving bankruptcy

§ 30:88 —Attorney fees

§ 30:89 Interlocutory reports

§ 30:90 —Reports to be self-explanatory

§ 30:91 —Trustee’s annual reports

§ 30:92 —Submission and retention of vouchers

§ 30:93 Mistakes corrected

§ 30:94 Time limit for final settlement

§ 30:95 Referees

§ 30:96 Distribution

§ 30:97 —Petition for distribution

§30:98  —Decree of heirship or of distribution

§ 30:99 —By parties without administration

§ 30:100 —Distribution of property by affidavit

§ 30:101  Charitable organization beneficiary affidavit and
third-party protection

§ 30:102 Distribution—Contracts affecting distribution

§ 30:103 Small distributions

§ 30:104 Distribution—Distribution in kind

§ 30:105 —Indebtedness of heir to ancestor

§ 30:106 —Claims in disregard of will

§ 30:107 —Recovery back of excess distribution

§ 30:108 Trustee appointed to carry on trust

§ 30:109 Undistributable funds deposited with clerk

§ 30:110  Garnishment of executor

§ 30:111  Specific performance of decedent’s contracts

§30:112  Appeal

II. TOWA UNIFORM FIDUCIARY ACCESS TO

DIGITAL ASSETS ACT

§ 30:113 Towa Uniform Fiduciary Access to Digital Assets Act

§ 30:114 Definitions

§ 30:115  Applicability

§ 30:116
§ 30:117
§ 30:118

User direction for disclosure of digital assets
Terms-of-service agreement
Procedure for disclosing digital assets

Ivii



Iowa ProBaTE

§ 30:119 Disclosure of content of electronic communications of
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