Index

ABSENCE OR PRESENCE
Fifth Amendment Privilege, this index

ACCESS
Miranda rule, § 8:4

ACCIDENTAL THEORY OF CASE
Voluntariness, § 3:17

ADMINISTRATIVE PROCEEDINGS
Fifth Amendment privilege, § 28:2

ADMISSION TO LESSER CRIME
Voluntariness, § 3:17

ADOPTIVE ADMISSIONS
Generally, §§ 33:1 to 33:4
Affirmative conduct, adoptive admission by, § 33:3
Silent or Tacit Admissions, this index

ADVERSARY JUDICIAL PROCEEDINGS
Sixth Amendment right to counsel, §§ 20:5, 20:6

ADVERSE INFERENCES
Fifth Amendment privilege, §§ 28:17 to 28:19

AGE CONSIDERATIONS
Juveniles, special considerations for, § 16:2
Voluntariness, § 4:2

AGENTS AND AGENCY
Communication with represented person, prohibition on, § 22:6

AGREEMENTS
Sixth Amendment right to counsel, § 20:13

AMBIGUOUS INVOCATIONS OF RIGHT TO COUNSEL
Miranda rule, § 12:2

ARCHER CASE
Self-incrimination rights after conviction becomes final, § 28:13

ARREST
Miranda rule, §§ 8:4, 9:3

ATTACHMENT
Custody, attachment of, §§ 8:12, 8:13
Right to counsel. Sixth Amendment Right to Counsel, this index
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ATTORNEYS
Client Privilege in Maryland, § 35:9
Fifth Amendment privilege, § 28:23
Right to Counsel, this index

BAD FAITH
Good Faith, this index

BAIL
Miranda rule, § 17:10
Sixth Amendment right to counsel, §§ 20:1, 20:7, 20:9
Voluntariness, § 3:10

BEHELER/BERKEMER STANDARD
Miranda rule, § 8:3

BIAS
Prejudice or Bias, this index

BIVENS ACTIONS
Generally, § 34:6

BLOOD TESTS
Fifth Amendment privilege, § 28:10
Miranda rule, § 9:9

BLURTS AND OTHER VOLUNTEERED RESPONSES
Miranda rule, § 9:4

BODY OR BODILY APPEARANCE
Voluntariness, body of murder victim, § 4:9

BOXING MATCH
Voluntariness, § 3:9

BRADSHAW CASE
Miranda rule, §§ 13:5, 13:6

BREAK IN CUSTODY
Miranda rule, §§ 13:3, 13:4

BRIGHT LINE RULES
2024-2025 edition, introduction, § 1:1
Introduction, § 1:2
Voluntariness, § 2:1

BROWN v ILLINOIS
Illegal searches and seizures, confessions derived from, §§ 15:2, 15:3

BUCHANAN v KENTUCKY
Psychiatric exams, issues related to, § 23:5

BURDEN OF PROOF
Miranda rule, §§ 11:5, 11:6
Motions and trial procedure, § 27:2
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BURDEN OF PROOF—Cont’d
Voluntariness of confession, § 5:2

CAUSATION
Voluntariness, § 3:4

CHANGE OR MODIFICATION
Fifth Amendment privilege, § 28:31

CHARACTER OF DEFENDANT
Voluntariness, § 4:2

CHEMICAL SOBRIETY TEST
Miranda rule, § 9:9

CHILDREN
Juveniles, Special Considerations For, this index

CIRCUIT COURT
Discovery, § 26:4
Motions and trial procedure, § 27:1
Sixth Amendment right to counsel, § 20:4

CIRCUMSTANTIAL EVIDENCE
Corroboration requirement, § 24:3

CIVIL PROCEEDINGS
Bivens actions against federal officers, § 34:6
Confession violations, § 1983 as applied to, § 34:5
Due process right to counsel, § 21:4
Fifth Amendment privilege, §§ 28:2, 28:18
Illegal interrogations
Civil causes of action for illegal interrogations
Generally, §§ 34:1 to 34:4
1983 claims, § 34:2
1983 claims, confession violations, § 34:5
Prince George’s County v. Longtin, egregious practices in, § 34:4
Widgeon, Maryland Declaration of Rights and, § 34:3
Use of illegally obtained confessions in other proceedings, § 18:4
1983 claims, civil causes of action for illegal interrogations, § 34:2
1983 claims, confession violations, § 34:5

Prince George’s County v. Longtin, civil causes of action for illegal interroga-
tions, § 34:4
Widgeon, Maryland Declaration of Rights and, § 34:3

CLEAN-HANDS DOCTRINE
Wiretapping, § 32:13

CLERGY-PENITENT PRIVILEGE
Privileged confessions
Broadly, § 35:7
Under Maryland law., § 35:8
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CLOSING ARGUMENTS
Silence, right to, §§ 19:10 to 19:13

COACHING OF WITNESS
Voluntariness, § 5:8

CO-CONSPIRATOR EXCEPTION TO HEARSAY RULE
Generally, §§ 31:1 to 31:3
Confrontation Clause, § 31:3
Foundation for admitting co-conspirator statements, § 31:1
Tacit admissions, § 31:3
Termination of conspiracy, when does the conspiracy end, § 31:2

CO-DEFENDANT STATEMENTS—THE JOINT TRIAL
Generally, §§ 29:1 to 29:5
Bruton case, §§ 29:1, 29:4, 29:5
Confrontation, §§ 29:2, 29:3
Corroboration, §§ 29:2,29:3
Crawford case, §§ 29:3 to 29:5
Gray case, § 29:1
Instructions, § 29:1
Non-testimonial statements, § 29:5
Redactions, § 29:1
Roberts case, § 29:2
Testimonial statements, § 29:4

CO-DEFENDANTS
Joint trial. Co-defendant Statements—the Joint Trial, this index
Penal interest, Statements Against, this index

COERCION
Voluntariness of confession, §§ 2:2, 2:7, 3:1, 3:21, 5:2, 5:8

COGNITIVE COHERENCE OF DEFENDANT
Voluntariness, § 4:2

COLLATERAL BENEFITS
Voluntariness, § 3:9

COLLECTIVE ENTITY DOCTRINE
Fifth Amendment privilege, § 28:12

COMMON LAW
Fifth Amendment privilege, § 28:1
Juveniles, special considerations for, § 16:3
Sixth Amendment right to counsel, § 20:2
Voluntariness, this index

COMMUNICATION
Privileged confessions, § 35:5

COMMUNICATION WITH REPRESENTED PERSON, PROHIBITION ON
Generally, §§ 22:1 to 22:9
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COMMUNICATION WITH REPRESENTED PERSON, PROHIBITION ON
—Cont’d
Agent of prosecutor, police officer as, § 22:6
Defense attorneys, applicability of Rule 4.2 to, § 22:3
Exclusionary rule, § 22:8
Initial applicability of Rule 4.2, § 22:2
Other applicability issues, § 22:4
Police, inapplicability of Rule to, § 22:1
Practice tips, § 22:9
Prosecutor’s direct communications to represented person, § 22:5
Suppression of evidence, § 22:8
Waiver of Rule 4.2 by represented person, § 22:7

COMPETENCY OF DEFENDANT
Miranda rule, § 11:16

COMPLETENESS
Self-serving Hearsay and the Completeness Doctrine, this index

COMPREHENSION
Miranda rule, § 11:2

COMPULSION
Fifth Amendment Privilege, this index

CONFESSION
Privileged Confessions, this index

CONFRONTATION
Co-defendant statements
Joint trial, §§ 29:2, 29:3
Tacit admissions, § 31:3
Miranda rule, § 9:3

CONSCIOUSNESS OF GUILT
Due process right to counsel, § 21:3

CONSENT
Wiretapping, §§ 32:5 to 32:7

CONSTITUTIONAL LAW
Miranda rule, § 7:2
Tacit admissions, constitutional limitations on, § 33:4

CONTESTING VOLUNTARINESS
Voluntariness, § 5:8

CONTINUING OR CONTINUOUS
Voluntariness, continuous nature of questioning, § 4:4

CONTRACTS AND AGREEMENTS
Sixth Amendment right to counsel, § 20:13
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COOPER CASE
Purposefulness of Miranda violations, § 14:9

COOPERATION BY DEFENDANT
Voluntariness, §§ 3:8, 4:2

COPY OF ARREST WARRANT
Voluntariness, § 4:2

CORPORATIONS
Fifth Amendment privilege, § 28:12

CORPUS DELICTI RULE
Corroboration, this index

CORROBORATION
Generally, §§ 24:1 to 24:5
Circumstantial evidence, proof of corpus delicti by, § 24:3
Co-defendant statements—the joint trial, §§ 29:2, 29:3
Corpus delicti rule, generally, § 24:1
Forfeiture proceedings, corroboration not required in, § 24:4
History or rule, § 24:2
Identity of accused, proof of, § 24:3
Jurisdiction, corroboration not required for, § 24:4
Practice tips, § 24:5
Probable cause, corroboration not required for, § 24:4
Probation violation proceedings, corroboration not required in, § 24:4
Rule, generally, § 24:1
Territorial jurisdiction, corroboration not required for, § 24:4
What rule does not require, § 24:3
When corroboration not required, § 24:4

COUNSELING
Voluntariness, § 3:11

COURT-ORDERED EVALUATION
Psychiatric exams, issues related to, § 23:2

CRIMINAL INTENT
Psychiatric exams, issues related to, § 23:9

CRITICAL STAGE OF PROCEEDING

Sixth Amendment right to counsel. See index heading SIXTH AMENDMENT RIGHT TO
COUNSEL

CROSS-EXAMINATION
Fifth Amendment privilege, § 28:36
Miranda rule, § 14:7

CURATIVE ADMISSIBILITY DOCTRINE
Self-serving hearsay and completeness doctrine, § 25:3

“CURATIVE ADMISSIBILITY” DOCTRINE
Generally, § 25:3
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CUSTODIANS OF RECORDS
Fifth Amendment privilege, § 28:12

CUSTODY
Juveniles, special considerations for, § 16:6
Miranda Rule, this index
Sixth Amendment right to counsel, § 20:10
Voluntariness of custodial confessions, § 3:2

DANGER FROM GUNS OR WEAPONS
Miranda rule, § 17:5

DAVIS v UNITED STATES
Miranda rule, §§ 12:1, 12:2

DECEPTION
Fraud and Deceit, this index

DEFENSE ATTORNEYS
Communication with represented person, prohibition on, § 22:3

DEFENSE WITNESS IMMUNITY
Fifth Amendment privilege, § 28:24

DEFINITIONS
Miranda rule, §§ 8:3, 8:16 to 8:18

DELAY IN PRESENTMENT
Voluntariness, §§ 3:21, 4:2

DEMEANOR OF DEFENDANT DURING TRIAL
Silence, right to, § 19:12

DEPORTATION PROCEEDINGS
Use of illegally obtained confessions in other proceedings, § 18:7

DETENTION
Miranda rule, § 8:14

DETERMINATION OF MOTIONS
Motions and trial procedure, § 27:1

DICKERSON CASE
Miranda Rule, this index

DIRECT EXAMINATION
Miranda rule, § 14:7

DISCOVERY
Generally, §§ 26:1 to 26:6
Circuit Court, discovery in, § 26:4
Discretion, failure to exercise, § 26:5
District Court, discovery in, § 26:3
Exclusion of evidence, § 26:5
Maryland discovery rules, § 26:1
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DISCOVERY—Cont’d
Mistrial, § 26:5
Practice tips, § 26:6
Purpose of, § 26:2
Remand to trial court, § 26:5
Remedies, § 26:5
Sanctions, § 26:5
Suppression of evidence, § 26:5

DISCRETION
Discovery, § 26:5

DISMISSAL OF INDICTMENT
Fifth Amendment privilege, § 28:37

DISQUALIFICATION OF PROSECUTOR
Sixth Amendment right to counsel, § 20:18

DISTRESS OF DEFENDANT
Miranda rule, § 11:8

DISTRICT COURT
Discovery, § 26:3
Due process right to counsel, § 21:5
Motions and trial procedure, § 27:1

DIVERSE CULTURAL BACKGROUNDS
Miranda rule, § 11:18

DNA TEST
Miranda rule, § 9:9

DRIVER’S LICENSE SUSPENSION PROCEEDINGS
Use of illegally obtained confessions in other proceedings, § 18:7

DUE PROCESS
Juveniles, special considerations for, § 16:2
Right to counsel. Due Process Right to Counsel, this index
Voluntariness, this index

DUE PROCESS RIGHT TO COUNSEL
Generally, §§ 21:1 to 21:6
Civil proceedings, § 21:4
Conscious of guilt, exercise of due process right as implying, § 21:3
District court commissioner, initial hearing before, § 21:5
Fourteenth and Sixth Amendment rights to counsel as coextensive, § 21:1
Initial hearing before district court commissioner, § 21:5
Juvenile proceedings, § 21:4
Post-conviction hearing, § 21:4
Practice tips, § 21:6
Sobriety tests, § 21:2
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EAVESDROPPING

Sixth Amendment right to counsel, prosecutor eavesdropping on conversations
between defendant and counsel, § 20:8
Wiretapping, this index

EDUCATION OF DEFENDANT
Voluntariness, § 4:2

EDWARDS CASE
Generally, § 13:1
Bad faith Edwards violations, § 14:11

EDWARDS/ROBERSON RULE
Break in custody, implications of, § 13:3

EGREGIOUS NATURE OF POLICE CONDUCT
Voluntariness, § 4:2

ELECTION OR OPTION
Fifth Amendment privilege, §§ 28:27 to 28:29

ELECTRONIC SURVEILLANCE
Wiretapping, this index

ELSTAD CASE
Miranda-violative statements, §§ 14:8 to 14:14

EMOTIONAL PLOYS
Voluntariness, § 4:2

EMPLOYMENT TERMINATION PROCEEDINGS
Use of illegally obtained confessions in other proceedings, § 18:7

ESTELLE v SMITH
Psychiatric exams, issues related to, §§ 23:2, 23:3

EVIDENCE
Burden of Proof, this index
Circumstantial evidence, § 24:3
Corroboration, this index
Exclusion of Evidence, this index
Miranda Rule, this index
Silence, right to, § 19:11
Suppression of Evidence, this index
Use of evidence

Illegally obtained confessions. Use of Illegally Obtained Confessions in Other
Proceedings, this index

Miranda Rule, this index
Withholding of evidence, motions and trial procedure, § 27:3
Witnesses, this index

EXAMINATION
Witnesses, this index
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EXCEPTIONS
Miranda requirements, exceptions to. Miranda Rule, this index

EXCLUSION OF EVIDENCE
Communication with represented person, prohibition on, § 22:8
Discovery, § 26:5
Public Defender Act, availability of exclusionary remedies for violations of,
§ 20:9
Sixth Amendment right to counsel, § 20:15
Voluntariness, § 5:1
Wiretapping, § 32:11

EXCULPATORY NATURE OF CONTESTED STATEMENT
Co-defendant’s statements, § 30:4
Voluntariness, § 4:2

EXPERIENCE OF DEFENDANT
Voluntariness, § 4:2

EXPERT TESTIMONY
Miranda rule, § 11:17
Voluntariness, § 5:4

FAIR TRIAL
Sixth Amendment right to counsel, § 20:3

FALSE CONFESSIONS
Juveniles, special considerations for, § 16:7

FALSE FRIEND SCENARIO
Voluntariness, § 3:15

FALSE STATEMENTS
Fraud and Deceit, this index

FAMILY AND RELATIVES
Family privileges, privileged confessions, § 35:6
Miranda rule, § 8:4
Voluntariness, § 4:2

FEAR
Voluntariness, § 4:2

FEDERAL RULE OF EVIDENCE 501
Privileged confessions, § 35:3

FENNER CASE
Bail review hearings, questioning in as interrogation, §§ 9:4, 10:4, 17:7, 17:10,
20:1, 20:5, 20:7
FIFTH AMENDMENT PRIVILEGE
Generally, §§ 28:1 to 28:40

Absence or presence
Compulsion, absence of, §§ 28:3, 28:7
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FIFTH AMENDMENT PRIVILEGE—Cont’d
Absence or presence—Cont’d
Self-incrimination, absence of, §§ 28:12 to 28:15
Administrative proceedings, assertion of privilege in, § 28:2
Adpverse inferences from invocation of privilege, §§ 28:17 to 28:19
Attorney for witness, invocation of privilege, § 28:23
Blood tests, § 28:10
Change of election not to testify, § 28:31
Civil proceedings, generally, §§ 28:2, 28:18
Collective entity doctrine, § 28:12
Common law history, § 28:1
Compulsion by government requirement
Generally, §§ 28:3 to 28:9
Absence of compulsion, §§ 28:3, 28:7
Garrity case, § 28:5
Grant of immunity, § 28:32
Hubbell case, § 28:8
Limited protection for required records, § 28:9
McKune case, § 28:6
Penalty cases, §§ 28:5, 28:6
Pervasive criminal regulation, § 28:4
Production of documents cases, §§ 28:7, 28:8
Corporations, unavailability of privilege to, § 28:12
Cross-examination preparation, use of immunized testimony for, § 28:36
Custodians of records, unavailability of privilege to, § 28:12
Defense witness immunity, § 28:24
Disclosure, waiver by prior, § 28:39
Dismissal of indictment, § 28:37
Election of defendant to testify, §§ 28:27 to 28:29
Final conviction, § 28:13
Foreign country, fear of prosecution in, § 28:16
Garrity case, § 28:5
Good faith invocation, § 28:2
Grant of immunity
Generally, §§ 28:32 to 28:40
Compelling testimony by grant, generally, § 28:32
Cross-examination preparation, use of immunized testimony for, § 28:36
Dismissal of indictment, § 28:37
Impeachment purposes, use of immunized testimony for, § 28:33
Impossibility of self-incrimination, § 28:14
Indictment, dismissal of, § 28:37
Non-evidentiary uses of compelled testimony, § 28:36
Plea bargaining purposes, use of immunized testimony for, § 28:36
Practice tips, § 28:40
Remedy for improper use of immunized testimony, § 28:37
Restrictions on direct use of immunized testimony, § 28:33
Reversal of conviction, § 28:37
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FIFTH AMENDMENT PRIVILEGE—Cont’d
Grant of immunity—Cont’d
Standard by which to measure evidentiary taint, § 28:35
Statutory basis for, § 28:32
“Taint” hearing, procedure for, § 28:34
Hubbell case, § 28:8
Immunity. Grant of immunity, above
Impeachment purposes, use of immunized testimony for, § 28:33
Impossibility of self-incrimination, §§ 28:13, 28:14
Indictment, dismissal of, § 28:37
Inferences from invocation of privilege, §§ 28:17 to 28:19
Investigatory proceedings, assertion of privilege in, § 28:2
Invocation of privilege
Generally, §§ 28:20 to 28:31
Adverse inferences from, §§ 28:17 to 28:19
Attorney for witness, § 28:23
Change of election not to testify, § 28:31
Civil proceedings, adverse inferences permitted in, § 28:18
Defense witness immunity, § 28:24
Election of defendant to testify, §§ 28:27 to 28:29
Inferences from, §§ 28:17 to 28:19
Limitation of privilege to witness, § 28:23
Necessity for assertion of privilege, § 28:3
Potential use of adverse inference from invocation by defendant, § 28:19
Pro se defendant’s election to testify, § 28:29
Proper procedure, §§ 28:20, 28:21
Suppression of evidence hearing, adverse inference in, § 28:17
Trial, invocation at, generally, § 28:20
Unexpected invocation by witness, § 28:22
Volunteering incriminating answer, assertion of privilege after, § 28:26
Waiver of privilege, §§ 28:27, 28:30
Warning of witness, duty as to, § 28:25
Limitations and restrictions
Compelled non-testimonial evidence, limitations on, § 28:11
Direct use of immunized testimony, restrictions on, § 28:33
Invocation of privilege limited to witness, § 28:23
Required records, limited protection for, § 28:9
McKune case, § 28:6
Necessity for assertion of privilege, § 28:3
Nol prossed charges, § 28:13
Non-criminal consequences, § 28:15
Non-evidentiary uses of compelled testimony, § 28:36
Parole revocation proceedings, § 28:15
Partnerships, unavailability of privilege to, § 28:12
Penalty cases, §§ 28:5, 28:6
Pervasive criminal regulation, § 28:4
Plea bargaining purposes, use of immunized testimony for, § 28:36
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FIFTH AMENDMENT PRIVILEGE—Cont’d
Potential use of adverse inference from invocation by defendant, § 28:19
Practice tips, § 28:40
Presence. Absence or presence, above
Prior disclosure, waiver by, § 28:39
Pro se defendant’s election to testify, § 28:29
Probation violation proceedings, § 28:15
Production of documents cases, §§ 28:7, 28:8
Proper procedure for invocation of privilege, §§ 28:20, 28:21
Reasonable and good faith invocation, § 28:2
Remedy for improper use of immunized testimony, § 28:37
Restrictions. Limitations and restrictions, above
Reversal of conviction, § 28:37
Self-incrimination requirement, generally, §§ 28:12 to 28:16
Silence, right to, § 19:1
Standard by which to measure evidentiary taint, § 28:35
Statute of limitations, effect of expiration of, § 28:13
Statutory basis for grant of immunity, § 28:32
Suppression of evidence hearing, adverse inference in, § 28:17
“Taint” hearing, procedure for, § 28:34
Testimonial communication requirement, § 28:11
Trial, invocation at, generally, § 28:20
Unexpected invocation by witness, § 28:22
Volunteering incriminating answer, assertion of privilege after, § 28:26
Waiver of privilege, §§ 28:27, 28:30, 28:39
Warning of witness, duty as to, § 28:25
Writing samples, § 28:10

FINAL CONVICTION
Fifth Amendment privilege, § 28:13

FINGERPRINTING
Miranda rule, § 8:4

FLAGRANCY OF OFFICIAL MISCONDUCT
Illegal searches and seizures, confessions derived from, § 15:1

FOOD DEPRIVATION
Voluntariness, § 4:2

FORCE OR THREAT OF FORCE
Voluntariness, § 4:2

FOREIGN COUNTRY
Fifth Amendment privilege, § 28:16

FOREIGN STATE
Wiretapping, lawful interception in foreign jurisdiction, but not Maryland, § 32:7

FORFEITURE PROCEEDINGS
Corroboration requirement, § 24:4
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FRAUD AND DECEIT
Miranda rule, §§ 8:19, 11:9 to 11:11
Voluntariness, §§ 3:16, 4:2, 4:5, 4:6

FREQUENCY
Miranda warnings, § 11:15

FRIENDS
Voluntariness, § 3:13

FRUITS OF THE POISONOUS TREE DOCTRINE
Detentions, confessions derived from illegal, § 8:20
Involuntary confession, evidence derived from, § 5:1
Miranda violations, evidence derived from as fruit, §§ 14:1, 14:3, 14:8 to 14:13
Right to counsel, fruits of confession taken in violation of, §§ 20:1, 20:15, 20:18
Searches and seizures, confessions derived from illegal, §§ 15:1 to 15:3
Sentencing phase, use of illegally obtained confession during, § 18:3
Standard by which to measure evidentiary taint, § 28:35
Stop, fruit of illegal stop, § 27:1

FUNDAMENTAL FAIRNESS RATIONALE
Voluntariness, § 2:9

GARRITY CASE
Fifth Amendment privilege, § 28:5

GIDEON CASE
Voluntariness, § 2:10

“GO TO BAT” PROMISE
Voluntariness, § 3:7

GOOD FAITH
Fifth Amendment privilege, § 28:2
Miranda Rule, this index
Silence, right to, § 19:14

GOVERNMENT AGENTS AND EMPLOYEES
Miranda rule, §§ 10:2 to 10:5

GRAND JURY
Use of illegally obtained confessions in other proceedings, § 18:2

GRANT OF IMMUNITY
Fifth Amendment Privilege, this index

GRIFFIN v CALIFORNIA
Silence, right to, § 19:10

GUNS OR WEAPONS
Miranda rule, § 17:5

HARRIS, NEW YORK v
Illegal searches and seizures, confessions derived from, § 15:4
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HARRIS v STATE
Impeachment with a miranda-violative statement, §§ 14:2 to 14:7

HASS VIOLATION
Miranda rule, § 14:4

HEARINGS
Voluntariness, § 5:5

HEARSAY
Co-conspirator Exception to Hearsay Rule, this index
Penal interest, Statements Against, this index
Self-serving Hearsay and the Completeness Doctrine, this index

HILL CASE
Voluntariness, § 3:1

HILLARD CASE
Voluntariness, §§ 2:5 to 2:7, 3:1

HISTORY

Corroboration requirement, § 24:2
Sixth Amendment right to counsel, § 20:2
Voluntariness, this index

HOEY DEFENSE
Psychiatric exams, issues related to, § 23:9

HOSPITAL
Miranda rule, §§ 8:8, 11:8

HUBBELL CASE
Fifth Amendment privilege, § 28:8

HUGHES v STATE
Miranda rule, § 17:7

HUMILIATING ACTS
Voluntariness, § 4:2

IDENTITY OF ACCUSED
Corroboration requirement, § 24:3

ILLEGAL SEARCHES AND SEIZURES, CONFESSIONS DERIVED FROM
Generally, §§ 15:1 to 15:6
Brown v Illinois, §§ 15:2, 15:3
Flagrancy of official misconduct, § 15:1
Fruits of the poisonous tree doctrine, generally, § 15:1
Illegal warrants, § 15:5
Intervening circumstances, § 15:1
Maryland court’s interpretation of Brown v Illinois, § 15:3
New York v Harris, § 15:4
Practice tips, § 15:6
Purpose of official misconduct, § 15:1

Index-15



MAaRYLAND Law oF CONFESSIONS

ILLEGAL SEARCHES AND SEIZURES, CONFESSIONS DERIVED FROM
—Cont’d
Supreme Court decisions, § 15:2
Temporal proximity of illegality and evidence, § 15:1

IMMINENCE OF DANGER
Miranda rule, § 17:4

IMMUNITY
Fifth Amendment Privilege, this index

IMPEACHMENT OF WITNESSES
Fifth Amendment privilege, § 28:33
Miranda Rule, this index
Sixth Amendment right to counsel, § 20:15
Wiretaps, § 32:12

IMPLIED PROMISES
Voluntariness, §§ 3:6, 3:7

IMPLIED THREATS
Voluntariness, § 3:3

IMPLIED WAIVER
Miranda rule, § 11:3

IMPOSSIBILITY
Self-incrimination, impossibility of, §§ 28:13, 28:14
IMPROPER PROMISES OR INDUCEMENTS
Promises or Inducements, this index

INCOMMUNICADO HOLDING OF DEFENDANT
Voluntariness, § 4:4

INCRIMINATION
Fifth Amendment Privilege, this index
Miranda rule, questions not seeking incriminating responses, § 9:7
Time custody attaches, § 8:13

INDEPENDENT SOURCE DOCTRINE
Sixth Amendment right to counsel, § 20:15

INDICTMENTS
Fifth Amendment privilege, § 28:37
Sixth Amendment right to counsel, § 20:4

INDUCEMENTS
Promises or Inducements, this index

INEVITABLE DISCOVERY DOCTRINE
Sixth Amendment right to counsel, § 20:15

INFERENCES
Fifth Amendment privilege, §§ 28:17 to 28:19
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INITIATION
Miranda Rule, this index

INJUNCTION AGAINST PUBLIC NUISANCE PROCEEDING
Use of illegally obtained confessions in other proceedings, § 18:7

INSANITY
Mental Illness or Disability, this index

INSTRUCTIONS TO JURY
Co-defendant statements—the joint trial, § 29:1
Miranda rule, § 11:6
Silence, right to, § 19:9
Voluntariness of confession, § 5:2

INTELLIGENCE OF DEFENDANT
Voluntariness, § 4:2

INTENT OF POLICE
Miranda rule, § 9:1

INTERFERENCE WITH ATTORNEY-CLIENT RELATIONSHIP
Sixth Amendment right to counsel, §§ 20:3, 20:16 to 20:19

INTERROGATION
Length of Interrogation, this index
Miranda Rule, this index
Sixth Amendment right to counsel, § 20:11

INTERVENING CIRCUMSTANCES
Illegal searches and seizures, confessions derived from, § 15:1

INTOXICATION
Miranda rule, § 11:8

INTRUSIVE STOP
Miranda rule, § 8:15

INVENTORY
Wiretapping, inventory of intercepted conversations, § 32:10

INVESTIGATORY PROCEEDINGS
Fifth Amendment privilege, § 28:2

INVOCATION OF RIGHTS
Fifth Amendment Privilege, this index
Miranda Rule, this index
Psychiatric exams, issues related to, § 23:6
Silence, right to, § 19:2
Voluntariness, §§ 4:2, 4:4, 4:8

IRRELEVANT UTTERANCES
Self-serving hearsay and completeness doctrine, § 25:2
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JAIL
Miranda Rule, this index

JAMES v ILLINOIS
Miranda rule, § 14:6

JOINT TRIAL
Co-defendant Statements—the Joint Trial, this index

JURISDICTION
Corroboration requirement, § 24:4
Motions and trial procedure, § 27:1

JUVENILES, SPECIAL CONSIDERATIONS FOR
Generally, §§ 16:1 to 16:8
Age considerations, § 16:2
Common law test of voluntariness, § 16:3
Custody, § 16:6
Due process right to counsel, § 21:4
Due process test of voluntariness, § 16:2
False confessions, susceptibility of juvenile to, § 16:7
Length of detention, consideration of, § 16:2
Miranda rule, § 8:4
Motions and trial procedure, § 27:1
Overreaching by police, § 16:1
Parental involvement, § 16:5
Practice tips, § 16:8
Susceptibility of juvenile to false confessions, § 16:7
Totality of circumstances, § 16:3
Voluntariness, §§ 16:2, 16:3
Waiver of Miranda by juvenile, § 16:4

LANGUAGE UNDERSTANDING OF DEFENDANT
Voluntariness, § 4:2

LEADS, PROMISE TO INVESTIGATE
Voluntariness, § 3:15

LENGTH OF DETENTION
Juveniles, special considerations for, § 16:2

LENGTH OF INTERROGATION
Miranda rule, § 8:4
Voluntariness, §§ 4:2, 4:4

LENIENCY PROMISES
Voluntariness, § 3:8

LESSER CRIMES
Voluntariness, § 3:17

LIGHTING OF CUSTODY ROOM
Miranda rule, § 8:4
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LIMITATIONS AND RESTRICTIONS
Fifth Amendment Privilege, this index
Miranda rule, § 12:6
Self-serving hearsay and completeness doctrine, § 25:2
Voluntariness, §§ 2:3, 2:4

LINCOLN CASE
Fabricated documents used to obtain confession, §§ 4:5, 4:6

LOGAN CASES
Deception about defendant’s rights, § 11:10
Prompt presentment rule, § 3:21

MALLOY CASE
Voluntariness, § 2:10

MANDATORY MOTIONS
Motions and trial procedure, § 27:1

MATURITY OF DEFENDANT
Voluntariness, § 4:2

MCKUNE CASE
Fifth Amendment privilege, § 28:6

MENTAL ILLNESS OR DISABILITY
Miranda rule, § 11:17
Voluntariness, § 4:2

MENTAL STATUS DEFENSE
Psychiatric exams, issues related to, §§ 23:5, 23:9

MILES v. STATE
Wiretapping, § 32:11

MINNICK v MISSISSIPPI
Miranda rule, § 13:2

MIRANDA RULE
Generally, § 6:1
Access to or from place of custody, § 8:4
Ambiguous invocations of right to counsel, § 12:2
Application of public safety exception, §§ 17:4, 17:5
Arrest of defendant, §§ 8:4, 9:3
Attachment of custody, §§ 8:12, 8:13
Bad faith
Impeachment with a Miranda violative statement, § 14:5
Waiver after a Miranda-violative statement, §§ 14:10 to 14:12
Bail review, exceptions to Miranda requirements, § 17:10
Beheler/Berkemer standard, § 8:3
Blood tests, police requests for, § 9:9
Blurts and other volunteered responses, § 9:4
Bradshaw case, §§ 13:5, 13:6
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MIRANDA RULE—Cont’d

Break in custody, effect of, §§ 13:3, 13:4
Burden of proof of waiver, §§ 11:5, 11:6
Chemical sobriety test, police request for, § 9:9
Clark v State, § 13:4
“Coerciveness” as decisive factor in regard to finding of custody, § 8:11
Competency of defendant, waiver affected by, § 11:16
Comprehension or rule by defendant, evidence of, § 11:2
Confronting suspect with arrest documents during interrogation, § 9:3
Constitutional rule, Miranda as establishing, § 7:2
Context of custodial interrogation, invocation effective only in, § 12:4
Cross examination, triggering right to impeach on, § 14:7
Curative of prior defects, subsequent voluntary waiver as, § 14:8
Custody

Generally, §§ 8:1 to 8:20

Access for defendant, § 8:4

Arrest of defendant, § 8:4

Attachment of custody, §§ 8:12, 8:13

Basic custody standard, § 8:3

Beheler/Berkemer standard, § 8:3

“Coerciveness’ as decisive factor, § 8:11

Deception by police in custody cases, § 8:19

Definitions, §§ 8:3, 8:16 to 8:18

“Deprived of freedom of action,” § 8:10

Detention as ripening into custody, § 8:14

Family members of defendant, presence of, § 8:4

Fingerprinting defendant, § 8:4

Fraud by police in custody cases, § 8:19

Hospital, interrogation in, § 8:8

Informing accused of subject matter of questioning, § 8:4

Initiation of contact for, § 8:4

Intrusive stop as ripening into custody, § 8:15

Juvenile suspects, § 8:4

Length of questioning, § 8:4

Lighting of room, § 8:4

Miranda v Arizona, generally, § 8:2

Photographing defendant, § 8:4

Physical restraints on defendant, § 8:4

Police car, interrogation in, § 8:6

Police deception in custody cases, § 8:19

Police station, settings beyond the, §§ 8:5 to 8:9

Practice tips, § 8:20

Pre-Beheler standard, § 8:10

Prior experience of defendant, § 8:4

Reasonable person standard, §§ 8:3, 8:16 to 8:18

Requests by defendant to leave, § 8:4

Restraint of defendant, extent of, § 8:4
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MIRANDA RULE—Cont’d
Custody—Cont’d
Setting of interrogation, generally, §§ 8:4 to 8:9
Size of room, § 8:4
Telephone requests by defendant, § 8:4
Time
Attachment of custody, time for, § 8:13
Questioning, time of, § 8:4
Tone of questioning, § 8:4
Totality of circumstances, § 8:4
While meeting with probation agent, Interrogation in jail, § 8:7
While meeting with probation agent, § 8:7
Work site, interrogation at
Or at home, § 8:9
Danger from guns or weapons, application of public safety exception, § 17:5
Davis v United States, §§ 12:1, 12:2
Deception by police, §§ 8:19, 11:9 to 11:11
Definitions, §§ 8:3, 8:16 to 8:18
“Deprived of freedom of action,” § 8:10
Detention as ripening into custody, § 8:14
Dickerson v United States
Analysis, § 7:2
Conclusion, § 7:4
Constitutional rule, Miranda as establishing, § 7:2
Effect on Miranda, § 7:3
Videotaping, effect of, §§ 7:3, 7:4
Direct examination, triggering right to impeach on, § 14:7
Distress of defendant, § 11:8
Diverse cultural backgrounds, defendants with, § 11:18
DNA test, police request for, § 9:9
Edwards, basic rule of, § 13:1
Elstad case, § 14:9
Evidence
Confronting suspect with evidence during interrogation, § 9:3
Use of evidence from a Miranda violation, below
Exceptions to Miranda requirements
Generally, §§ 17:1 to 17:11
Application of public safety exception, §§ 17:4, 17:5
Bail review, § 17:10
Danger from guns or weapons, application of public safety exception, § 17:5
Guns or weapons, application of public safety exception, § 17:5
Hughes v State, § 17:7
Imminence of danger, application of public safety exception, § 17:4
Needles or syringes, application of public safety exception, § 17:5
New York v Quarles, § 17:2
On-scene officer’s routine biographical questions, § 17:9
Practice tips, § 17:11
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MIRANDA RULE—Cont’d
Exceptions to Miranda requirements—Cont’d
Pre-sentence investigations, § 17:10
Probation agents, § 17:10
Public safety exception, §§ 17:2 to 17:5
Rescue doctrine exception, § 17:6
Routine booking exception, §§ 17:7 to 17:9
Weapons, application of public safety exception, § 17:5
Expert testimony as to waiver, § 11:17
Express questioning, § 9:1
Fact-specific determination of interrogation, § 9:2
Factual matters, deception about, § 11:11
Family members of defendant, presence during custody, § 8:4
Fingerprinting defendant, § 8:4
Fourth circuit’s interpretation of Oregon v Elstad, § 14:9
Fraud and deception by police, §§ 8:19, 11:9 to 11:11
Frequency of Miranda warnings, § 11:15
Good faith. Bad faith, above
Government agents and employees, questioning by, §§ 10:2 to 10:5
Guns or weapons, application of public safety exception, § 17:5
Harris violation, § 14:3
Hass violation, § 14:4
Hospital, interrogation in, §§ 8:8, 11:8
Hughes v State, § 17:7
Imminence of danger, application of public safety exception, § 17:4
Impeachment with a Miranda violative statement
Generally, §§ 14:2 to 14:7
Bad faith Miranda violations, impeachment with, § 14:5
Cross examination, triggering right to impeach on, § 14:7
Direct examination, triggering right to impeach on, § 14:7
Harris violation, § 14:3
Hass violation, § 14:4
Invocation, custodial statement subsequent to, § 14:4
James v Illinois, § 14:6
Non-allowance of impeachment of witness, § 14:6
Triggering right to impeach, § 14:7
Waiver, custodial statement prior to, § 14:3
Implied waiver, evidence of, § 11:3
Improper inducements by police, § 11:12
Incriminating responses, responses to questions not seeking, § 9:7
Informing accused of subject matter of questioning, § 8:4
Initiation
Police, initiation of contact with, § 8:4
Resumption of questioning after invocation of right to counsel, initiation by
defendant, § 13:5
Instructions to jury, § 11:6
Intent of police during interrogation, § 9:1
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MIRANDA RULE—Cont’d

Interrogation
Generally, §§ 9:1 to 9:10
Arrest documents, confronting suspect with, § 9:3
Blood tests, police requests for, § 9:9
Blurts and other volunteered responses, § 9:4
Chemical sobriety test, police request for, § 9:9
Confronting suspect with arrest documents, § 9:3
DNA test, police request for, § 9:9
Evidence, confronting suspect with, § 9:3
Express questioning, § 9:1
Fact-specific determination of interrogation, § 9:2
Incriminating responses, responses to questions not seeking, § 9:7
Intent of police, § 9:1
Jailhouse plants, § 9:8
“Plants” in jailhouse, § 9:8
Police follow-up after volunteered statements, § 9:5
Practice tips, § 9:10
Questions by police not seeking incriminating responses, § 9:7
Rapport-building of officer, response to, § 9:6
Responses to commonplace conversation, § 9:6
Rhode Island v Innis, § 9:1
Search requests by police, § 9:9
Sobriety test, police request for, § 9:9
Spontaneous responses, § 9:4
Undercover officers, § 9:8
Volunteered responses, § 9:4

Intoxication of defendant, § 11:8

Intrusive stop as ripening into custody, § 8:15

Invocation of right to counsel
Generally, §§ 12:1 to 12:7
Ambiguous invocations, § 12:2
Context of custodial interrogation, invocation effective only in, § 12:4
Davis v United States, §§ 12:1, 12:2
Impeachment with statement made subsequent to, § 14:4
Limitations on invocation, § 12:6
Personal nature of invocation, § 12:5
Practice tips, § 12:7
Resumption of questioning after invocation of right to counsel
Separate crimes, limited invocation, § 12:6
Unambiguous invocations, § 12:3
Unequivocal nature of, § 12:1

Jail
Break in custody, serving a sentence as a break in custody, § 13:4
Undercover officers and jailhouse plants, § 9:8

James v Illinois, § 14:6

Juvenile suspects, § 8:4
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MIRANDA RULE—Cont’d
Knowing, waiver as, §§ 11:1, 11:13 to 11:16
Length of questioning during custody, § 8:4
Lighting of custody room, § 8:4
Limitations on invocation of right to counsel, § 12:6
Maryland courts’ interpretation of Oregon v Elstad, § 14:9
Mental disabilities, defendants with, § 11:17
Minnick v Mississippi, § 13:2
Motions hearing, burden of proof to demonstrate waiver at, § 11:5
Needles or syringes, application of public safety exception, § 17:5
New York v Quarles, § 17:2
Non-allowance of impeachment of witness, § 14:6
Non-English speaking defendants, § 11:18
Non-police officers, questioning by
Generally, §§ 10:1 to 10:10
Government agents and employees, §§ 10:2 to 10:5
Off-duty police officers, § 10:8
Parole officers, § 10:9
Police agents, government employees as, §§ 10:4, 10:5
Practice tips, § 10:10
Private citizens, generally, §§ 10:1 to 10:3
Probation officers, § 10:9
Public school administrators, § 10:6
Security guards, § 10:7
Special police officers, § 10:7
Off-duty police officers, questioning by, § 10:8
On-scene officer’s routine biographical questions, § 17:9
Overreaching by police, § 11:8
Parole officers, questioning by, § 10:9
Personal nature of invocation of right to counsel, § 12:5
Photographing defendant during custody, § 8:4
Physical evidence after a violative statement, § 14:13
Physical restraints on defendant during custody, § 8:4
“Plants” in jailhouse, § 9:8
Police
Deception in custody cases, §§ 8:19, 11:9: to 11:11
Follow-up by police after volunteered statements, § 9:5
Government employees as police agents, §§ 10:4, 10:5
Settings beyond the police station, §§ 8:5 to 8:9
Waiver, police actions affecting, §§ 11:9 to 11:12
Police car, interrogation in, § 8:6
Practice tips
Custody, § 8:20
Exceptions to Miranda requirements, § 17:11
Interrogation, § 9:10
Invocation of right to counsel, § 12:7
Non-police officers, questioning by, § 10:10
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MIRANDA RULE—Cont’d
Practice tips—Cont’d
Resumption of questioning after invocation of right to counsel, § 13:7
Waiver, § 11:19
Waiver after a Miranda violative statement, § 14:14
Pre-Beheler standard, § 8:10
Pre-sentence investigations, § 17:10
Prior experience of defendant, § 8:4
Private citizens. Non-police officers, questioning by, above
Probation agent, exceptions to Miranda requirements, § 17:10
Probation officers, questioning by, § 10:9
Psychiatric exams, issues related to, §§ 23:2, 23:3
Public safety exception to Miranda requirements, §§ 17:2 to 17:5
Public school administrators, questioning by, § 10:6
Rapport-building of officer, response to, § 9:6
Reasonable person standard, §§ 8:3, 8:16 to 8:18
Requests by defendant to leave custody, § 8:4
Rescue doctrine exception to Miranda requirements, § 17:6
Responses to commonplace conversation, § 9:6
Restraint of defendant, extent of, § 8:4
Resumption of questioning after invocation of right to counsel
Generally, §§ 13:1 to 13:7
Basic rule, § 13:1
Bradshaw case, §§ 13:5, 13:6
Break in custody, effect of, §§ 13:3, 13:4
Edwards, basic rule of, § 13:1
Initiation of resumption by defendant, § 13:5
Jail time as a break in custody, § 13:4
Minnick v Mississippi, § 13:2
Oregon v Bradshaw, §§ 13:5, 13:6
Practice tips, § 13:7
Roberson, basic rule of, § 13:1
Shatzer case, §§ 13:3, 13:4
Time-tethered rule, § 13:2
Waiver by defendant, § 13:5
Rhode Island v Innis, § 9:1
Rights of defendant, affirmative deception about, § 11:10
Roberson, basic rule of, § 13:1
Routine booking exception to Miranda requirements, §§ 17:7 to 17:9
Scope of waiver, § 11:7
Search requests by police, § 9:9
Security guards, questioning by, § 10:7
Separate crimes, limited invocation of right to counsel, § 12:6
Setting of interrogation, §§ 8:4 to 8:9
Shatzer case, §§ 13:3, 13:4
Silence, right to, § 19:1
Sixth Amendment Right to Counsel, this index
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MIRANDA RULE—Cont’d
Size of interrogation room, § 8:4
Sobriety test, police request for, § 9:9
Special police officers, questioning by, § 10:7
Spontaneous responses to interrogation, § 9:4
Substance of Miranda, reasonable conveyance of, § 11:14
Summary of rules from Miranda, § 6:1
Telephone requests by defendant, § 8:4
Time
Custody, above
Resumption of questioning after invocation of right to counsel, time-tethered
rule, § 13:2
Waiver, timing of Miranda warnings, §§ 11:15, 12:2
Tone of questioning, § 8:4
Totality of circumstances, §§ 8:4, 11:1
Triggering right to impeach witness, § 14:7
Unambiguous invocations of right to counsel, § 12:3
Undercover officers, § 9:8
Unequivocal nature of invocation of right to counsel, § 12:1
Use of evidence from a Miranda violation
Generally, §§ 14:1 to 14:14
Impeachment with a Miranda violative statement, above
Waiver after a Miranda violative statement, below
Verbal waivers, evidence of, § 11:4
Videotaping, effect of, § 7:3
Voluntariness
History of voluntariness subsequent to Miranda Rule, § 2:11
Interrogation, volunteered responses to, § 9:4
Waiver, voluntariness of, §§ 11:1, 11:8
Waiver
Generally, §§ 11:1 to 11:19
Ambiguous invocations of right to counsel, § 12:2
Burden of proof, §§ 11:5, 11:6
Competency of defendant, § 11:16
Comprehension, evidence of, § 11:2
Deception by police, §§ 11:9 to 11:11
Distress of defendant, § 11:8
Diverse cultural backgrounds, defendants with, § 11:18
Evidence, §§ 11:2 to 11:4
Expert testimony, § 11:17
Factual matters, deception about, § 11:11
Fraud and deception by police, §§ 11:9 to 11:11
Frequency of Miranda warnings, § 11:15
Hospitalized defendant’s weakened condition, § 11:8
Implied waiver, evidence of, § 11:3
Improper inducements by police, § 11:12
Instructions to jury, § 11:6
Intoxication of defendant, § 11:8
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MIRANDA RULE—Cont’d

Waiver—Cont’d
Knowing, waiver as, §§ 11:1, 11:13 to 11:16
Mental disabilities, defendants with, § 11:17
Motions hearing, burden of proof to demonstrate waiver at, § 11:5
Non-English speaking defendants, § 11:18
Overreaching by police, § 11:8
Police actions affecting waiver, §§ 11:9 to 11:12
Practice tips, § 11:19
Resumption of questioning after invocation of right to counsel, § 13:5
Rights of defendant, affirmative deception about, § 11:10
Scope of waiver, § 11:7
Substance of Miranda, reasonable conveyance of, § 11:14
Timing of Miranda warnings, § 11:15
Totality of circumstances, § 11:1
Verbal waivers, evidence of, § 11:4
Violative statement, waiver after. Waiver after Miranda violative statement,

below

Voluntariness of, §§ 11:1, 11:8
What defendant must be told, § 11:13

Waiver after a Miranda violative statement
Generally, §§ 14:8 to 14:14
Bad faith, §§ 14:10 to 14:12
Curative of prior defects, subsequent voluntary waiver as, § 14:8
Fourth circuit’s interpretation of Oregon v Elstad, § 14:9
Impeachment of witness, § 14:3
Maryland courts’ interpretation of Oregon v Elstad, § 14:9
Oregon v Elstad, § 14:9
Physical evidence after a violative statement, § 14:13
Practice tips, § 14:14

Weapons, application of public safety exception, § 17:5

While meeting with probation agent
Interrogation in jail, § 8:7

Work site, interrogation at
Or at home, § 8:9

MISTRIAL
Discovery, § 26:5

MOSELY
Silence, right to, generally, § 19:1
Waiver after a Miranda-violative statement, § 14:12

MOTIONS AND TRIAL PROCEDURE
Generally, §§ 27:1 to 27:4
Burden of proof, § 27:2
Circuit Court motions, § 27:1
Co-defendant Statements—the Joint Trial, this index
Determination of motions, § 27:1
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MOTIONS AND TRIAL PROCEDURE—Cont’d
District Court motions, § 27:1
Jurisdiction of court, motions challenging, § 27:1
Juvenile Court, motion to transfer to, § 27:1
Mandatory motions in Circuit court, § 27:1
Miranda rule, § 11:5
Nature of proof, § 27:2
Order of proof, § 27:3
Practice tips, § 27:4
Re-opening case after deliberations have begun, § 27:3
Response to motions, § 27:1
Rule 4-252(a), § 27:1
Rule 4-301, § 27:1
Rules governing motions, § 27:1
Time for motions, § 27:1
Voluntariness, § 5:5
Waiver, § 27:1
Withholding of evidence by prosecution, § 27:3

MURDER VICTIM’S BODY
Voluntariness, § 4:9

NEAR RELATIVE
Voluntariness, § 3:14

NECESSITY
Fifth Amendment privilege, § 28:3

NEEDLES OR SYRINGES
Miranda rule, § 17:5

NEW YORK v HARRIS
Illegal searches and seizures, confessions derived from, § 15:4

NEW YORK v QUARLES
Miranda rule, § 17:2

1983 CLAIMS
Civil causes of action for illegal interrogations, § 34:2
Confession violations, § 1983 as applied to, § 34:5

NOL PROSSED CHARGES
Fifth Amendment privilege, § 28:13

NON-ENGLISH SPEAKING DEFENDANTS
Miranda rule, § 11:18

NON-POLICE OFFERS
Miranda Rule, this index

NON-RELATIVE FRIENDS
Voluntariness, § 3:13
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NOTICE OR KNOWLEDGE
Miranda rule, waiver as knowing, §§ 11:1, 11:13 to 11:16
Psychiatric exams, issues related to, § 23:8

NUISANCE INJUNCTION PROCEEDING
Use of illegally obtained confessions in other proceedings, § 18:7

OFF-DUTY POLICE OFFICERS
Miranda rule, § 10:8

OFFENSE SPECIFIC, RIGHT TO COUNSEL AS
Sixth Amendment right to counsel, § 20:4

ON-SCENE OFFICER’S ROUTINE BIOGRAPHICAL QUESTIONS
Miranda rule, § 17:9

OPENING STATEMENTS
Silence, right to, § 19:14

“OPENING THE DOOR” DOCTRINE
Generally, § 25:3

OPTION OR ELECTION
Fifth Amendment privilege, §§ 28:27 to 28:29

ORDER OF PROOF
Motions and trial procedure, § 27:3

ORDER OF WITNESSES
Silence, right to, § 19:9

OVERBORNE WILL TEST
Voluntariness, § 2:4

OVERREACHING BY POLICE
Juveniles, special considerations for, § 16:1
Miranda rule, § 11:8

PARENTAL INVOLVEMENT
Juveniles, special considerations for, § 16:5

PAROLE OFFICERS
Miranda rule, § 10:9

PAROLE REVOCATION PROCEEDINGS
Fifth Amendment privilege, § 28:15

PARTNERSHIPS
Fifth Amendment privilege, § 28:12

PATANE CASE
Miranda violations, §§ 14:13, 14:14

PEN REGISTERS
Wiretapping compared, § 32:14
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PENAL INTEREST, STATEMENTS AGAINST
Generally, §§ 30:1 to 30:4
Co-defendant not at joint trial, hearsay statement of, generally, § 30:1
Exculpatory statements of co-defendants, § 30:4
Gray case, § 30:4
Inculpatory statements of co-defendants, §§ 30:2, 30:3
Matusky case, §§ 30:2, 30:3
Morris case, § 30:3
Roebuck case, § 30:4
Stewart case, § 30:4

PENALTY CASES
Fifth Amendment privilege, §§ 28:5, 28:6

PER SE RULE
Voluntariness, §§ 2:3, 2:6, 2:7, 3:3

PERVASIVE CRIMINAL REGULATION
Fifth Amendment privilege, § 28:4

PHOTOGRAPHING DEFENDANT
Miranda rule, § 8:4

PHYSICAL PAIN OF DEFENDANT
Voluntariness, § 4:2

PLAIN VIEW DOCTRINE
Wiretapping, § 32:10

“PLANTS” IN JAILHOUSE
Miranda rule, § 9:8

PLEA BARGAINING
Fifth Amendment privilege, § 28:36
Voluntariness, § 3:19

POLICE
Communication with represented person, prohibition on, § 22:1
Miranda Rule, this index
Overreaching by Police, this index
Psychiatric exams, issues related to, § 23:7
Voluntariness, police guns, § 4:2
Wiretapping, videotaping police in the performance of their duties, § 32:4

POLICE CAR
Miranda rule, § 8:6

POLYGRAPH TESTS
Sixth Amendment right to counsel, § 20:13
Voluntariness, § 4:2

PORTUONDO v AGARD
Silence, right to, § 19:13
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POST-ARREST SILENCE
Silence, right to, §§ 19:5, 19:6

POST-CONVICTION HEARING
Due process right to counsel, § 21:4

PRACTICE TIPS
Corroboration requirement, § 24:5
Discovery, § 26:6
Due process right to counsel, § 21:6
Fifth Amendment privilege, § 28:40
Illegal searches and seizures, confessions derived from, § 15:6
Juveniles, special considerations for, § 16:8
Miranda rule, exceptions to Miranda requirements, § 17:11
Miranda Rule, this index
Motions and trial procedure, § 27:4
Psychiatric exams, issues related to, § 23:10
Self-serving hearsay and completeness doctrine, § 25:4
Silence, right to, § 19:16
Sixth Amendment right to counsel, § 20:19

Use of illegally obtained confessions in other proceedings, § 18:8
Voluntariness, §§ 3:21, 4:10, 5:9

PRE-ARREST SILENCE
Right to, § 19:4

PREJUDICE OR BIAS
Self-serving hearsay and completeness doctrine, § 25:2
Sixth Amendment right to counsel, §§ 20:16, 20:17

PRELIMINARY HEARING
Sixth Amendment right to counsel, § 20:4

PRE-SENTENCE INVESTIGATIONS
Miranda rule, § 17:10

PRESUMPTIONS
Voluntariness, presumed coercion, § 3:1

PRIOR EXPERIENCE OF DEFENDANT
Miranda rule, § 8:4

PRIOR HEARINGS
Silence, right to, § 19:8

PRIVACY
Voluntariness, § 3:12
Wiretapping, reasonable expectation of privacy, § 32:3

PRIVATE CITIZENS
Miranda Rule, this index

PRIVILEGE
Fifth Amendment Privilege, this index
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PRIVILEGE—Cont’d
Privileged Confessions, this index
Wiretapping, §§ 32:3, 32:10

PRIVILEGED CONFESSIONS
Attorney-Client Privilege in Maryland, § 35:9
Clergy-Penitent Privilege

Broadly, § 35:7

Under Maryland law., § 35:8
Communication, § 35:5
Confessions, §§ 35:1 to 35:9
Family privileges, § 35:6
Federal Rule of Evidence 501, § 35:3
Introduction, § 35:1
Spousal privilege statutes, § 35:2
Waiver, § 35:4

PRO SE DEFENDANT
Fifth Amendment privilege, § 28:29

PROBABLE CAUSE
Corroboration requirement, § 24:4

PROBATION OFFICERS OR AGENTS
Miranda rule, §§ 10:9, 17:10

PROBATION VIOLATION PROCEEDINGS
Corroboration requirement, § 24:4
Fifth Amendment privilege, § 28:15
Use of illegally obtained confessions in other proceedings, § 18:6

PRODUCTION OF DOCUMENTS CASES
Fifth Amendment privilege, §§ 28:7, 28:8

PROMISES OR INDUCEMENTS
Miranda rule, § 11:12
Voluntariness, this index

PROMPT PRESENTMENT
Voluntariness, § 3:21

PSYCHIATRIC EXAMS, ISSUES RELATED TO
Generally, §§ 23:1 to 23:10
Adequate notice to defense attorney, requirement of, § 23:8
Buchanan v Kentucky, § 23:5
Court-ordered evaluation, psychiatric testimony pursuant to, § 23:2
Criminal intent, inability to form, § 23:9
Estelle v Smith, §§ 23:2, 23:3
Hoey defense, § 23:9
Inability to form criminal intent, § 23:9
Invocation of defendant’s rights as proof of sanity of defendant, § 23:6
Mental status defense, psychiatric testimony at trial to rebut, §§ 23:5, 23:9
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PSYCHIATRIC EXAMS, ISSUES RELATED TO—Cont’d
Miranda rule, generally, §§ 23:2, 23:3
Notice to defense attorney, requirement of, § 23:8
Police comment about sanity of defendant, § 23:7
Practice tips, § 23:10
Sanity of defendant
Invocation of defendant’s rights as proof of, § 23:6
Police comment about sanity, § 23:7
Sixth Amendment right to counsel, § 20:12
Use of illegally obtained confessions in other proceedings, § 18:5
Utilizing psychiatrist’s observations when no warning given, § 23:4

PSYCHOLOGICAL ASSISTANCE
Voluntariness, § 3:11

PUBLIC DEFENDER ACT
Sixth Amendment right to counsel, § 20:9

PUBLIC SAFETY EXCEPTION
Miranda rule, §§ 17:2 to 17:5

PUBLIC SCHOOL ADMINISTRATORS
Miranda rule, § 10:6

PUNISHMENT, THREAT OF
Voluntariness, § 4:2

QUALIFIED PROMISES
Voluntariness, § 3:7

QUID PRO QUO
Voluntariness, § 5:8

RAPPORT-BUILDING OF OFFICER
Miranda rule, § 9:6

REASONABLE PERSON STANDARD
Miranda rule, §§ 8:3, 8:16 to 8:18

REBUTTAL CLOSING ARGUMENT
Silence, right to, § 19:13

REDACTIONS
Co-defendant statements—the joint trial, § 29:1

RE-INITIATING OF INTERROGATION
Silence, right to, § 19:3

RELATIVES
Family and Relatives, this index

RELAYS OF OFFICERS
Voluntariness, §§ 4:2, 4:4
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REMAND TO TRIAL COURT
Discovery, § 26:5

REMEDIES
Discovery, § 26:5
Fifth Amendment privilege, § 28:37

RE-OPENING CASE
Motions and trial procedure, § 27:3

REPEATED DENIALS BY DEFENDANT
Voluntariness, § 4:2

REPRESENTATION BY ATTORNEY
Voluntariness, § 5:8

REPUDIATION OF CONFESSION
Voluntariness, § 4:2

REQUESTS
Miranda rule, § 8:4
Voluntariness, §§ 4:2, 4:4, 4:8

RESCUE DOCTRINE EXCEPTION
Miranda rule, § 17:6

RESPONSE TO MOTIONS
Motions and trial procedure, § 27:1

RESTRAINT OF DEFENDANT
Miranda rule, § 8:4
Voluntariness, § 4:2

RESTRICTIONS
Limitations and Restrictions, this index

RESUMPTION OF QUESTIONING
Miranda Rule, this index

REVERSAL OF CONVICTION
Fifth Amendment privilege, § 28:37

RHODE ISLAND v INNIS
Miranda rule, § 9:1

RIGHT TO COUNSEL
Due Process Right to Counsel, this index

Sixth Amendment Right to Counsel, this index

ROBERSON CASE
Miranda rule, § 13:1

ROOM CHARACTERISTICS
Voluntariness, § 4:2
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INDEX

ROUTINE BOOKING EXCEPTION
Miranda rule, §§ 17:7 to 17:9

RULE 4.2
Communication with Represented Person, Prohibition on, this index

RULE 4-252(a)
Motions and trial procedure, § 27:1

RULE 4-301
Motions and trial procedure, § 27:1

SANCTIONS
Discovery, § 26:5

SANITY
Psychiatric Exams, Issues Related to, this index

SEARCH AND SEIZURE
Illegal Searches and Seizures, Confessions derived from, this index
Miranda rule, search requests by police, § 9:9

SECURITY GUARDS
Miranda rule, § 10:7

SEIBERT CASE
Miranda violations, §§ 14:1, 14:5, 14:9 to 14:14

SELF-INCRIMINATION PRIVILEGE
Fifth Amendment Privilege, this index

SELF-SERVING HEARSAY AND COMPLETENESS DOCTRINE
Generally, §§ 25:1 to 25:4
Curative admissibility doctrine, § 25:3
“Curative admissibility”” doctrine, § 25:3
Doctrine of completeness, generally, § 25:2
Irrelevant utterances, inadmissibility of, § 25:2
Limitations on doctrine of completeness, § 25:2
“Opening the door” doctrine, § 25:3
Practice tips, § 25:4
Prejudicial nature of utterance, § 25:2
Self-serving hearsay, generally, § 25:1
Variations on the doctrine of completeness, § 25:3

SENTENCING PROCEEDINGS
Improper promise, definition of, § 3:5
Pre-sentence investigations, § 17:10
Silence, right to, § 19:15
Use of illegally obtained confessions in other proceedings, § 18:3

SEPARATE CRIMES
Miranda rule, § 12:6
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SETTING OF INTERROGATION
Miranda rule, §§ 8:4 to 8:9

SHATZER CASE
Miranda rule, §§ 13:3, 13:4

SILENCE, RIGHT TO
Generally, §§ 19:1 to 19:16
Closing arguments by counsel, §§ 19:10 to 19:13
Demeanor of defendant during trial, commenting on, § 19:12
Evidence, commenting on failure to present, § 19:11
Failure of defendant to present evidence, commenting on, § 19:11
Fifth Amendment, generally, § 19:1
Good faith of prosecutor, § 19:14
Griffin v California, § 19:10
Instructions to jury, § 19:9
Invocation of right to silence, § 19:2
Miranda, generally, § 19:1
Mosely, generally, § 19:1
Opening statements, § 19:14
Order of witnesses, § 19:9
Portuondo v Agard, § 19:13
Post-arrest silence, §§ 19:5, 19:6
Practice tips, § 19:16
Pre-arrest silence, § 19:4
Prior hearings, silence in, § 19:8
Rebuttal closing argument, § 19:13
Re-initiating of interrogation after invocation of right to silence, § 19:3
Sentencing proceedings, right to silence at, § 19:15
Voluntariness, silence ignored, §§ 4:2, 4:8
Waiver of right to silence, use of silence after, § 19:7

SILENT OR TACIT ADMISSIONS
Adoptive admission by silence, generally, § 33:2
Co-conspirator exception to hearsay rule, § 31:3
Constitutional limitations on tacit admissions, § 33:4

SIXTH AMENDMENT RIGHT TO COUNSEL

Generally, §§ 20:1 to 20:19
Adversary judicial proceedings, initiation of, §§ 20:5, 20:6
Agreements between counsel and police not to interrogate, § 20:13
Ambiguous invocations of right to counsel, § 12:2
Attachment and critical stage analysis

Generally, §§ 20:4 to 20:9

Adversary proceeding analysis, § 20:6

Bail review, requirement of counsel at, § 20:9

Critical stage analysis, generally, § 20:7

Earlier starting points of right to counsel, § 20:8

Fenner v State, § 20:7
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SIXTH AMENDMENT RIGHT TO COUNSEL—Cont’d
Attachment and critical stage analysis—Cont’d
Public Defender Act, § 20:9
Rothgery overrules Webster v State, § 20:6
Supreme Court’s two-step analysis, § 20:5
Attorney-client relationship, generally, §§ 20:3, 20:16 to 20:19
Bail review hearings, §§ 20:1, 20:7, 20:9
Circuit court information, attachment of right to counsel at, § 20:4
Common law history, § 20:2
Critical stage of proceeding. Attachment and critical stage analysis, above
Custody in Sixth Amendment context, § 20:10
Disqualification of prosecutor, § 20:18
Earlier starting points of right to counsel, § 20:8
Eavesdropping by prosecutor, effect of, § 20:8
Exclusionary rules, § 20:15
Fair trial, § 20:3
Fenner v State, § 20:7
Fifth and Sixth Amendment protections compared, § 20:1
History, § 20:2
Impeachment purposes, use of voluntary statement for, § 20:15
Independent source doctrine, § 20:15
Indictment, attachment of right to counsel at, § 20:4
Inevitable discovery doctrine, § 20:15
Interference with attorney-client relationship, §§ 20:3, 20:16 to 20:19
Interrogation in Sixth Amendment context, § 20:11
Miranda rule, generally, § 20:1
Offense specificity of the Sixth Amendment, § 20:14
Polygraph examination, agreements as to, § 20:13
Practice tips, § 20:19
Prejudice, requirement of, §§ 20:16, 20:17
Preliminary hearing, attachment of right to counsel at, § 20:4
Psychiatric evaluation, informing defense counsel of scope and nature of,
§ 20:12
Public Defender Act, § 20:9
Remedies for interference with attorney-client relationship, § 20:18
Suppression of evidence, § 20:18
Supreme Court’s two-step analysis as to attachment of Sixth Amendment, § 20:5
Waiver, § 20:12

SIZE OF INTERROGATION ROOM
Miranda rule, § 8:4

SLEEP DEPRIVATION OF DEFENDANT
Voluntariness, §§ 4:2, 4:4

SOBRIETY TESTS
Due process right to counsel, § 21:2
Miranda rule, § 9:9
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SPECIAL POLICE OFFICERS
Miranda rule, § 10:7

SPONTANEOUS RESPONSES
Miranda rule, § 9:4

SPOUSAL PRIVILEGE
Statutes, privileged confessions, § 35:2

STATE’S WITNESS
Voluntariness, § 5:8

STATUTE OF LIMITATIONS
Fifth Amendment privilege, § 28:13

STATUTES

Spousal privilege, § 35:2
STATUTORY BASIS

Fifth Amendment privilege, § 28:32

STOKES CASE
Voluntariness, § 2:7

SUFFICIENCY OF EVIDENCE
Voluntariness, § 5:6

SUMMARY OF RULES
Miranda rule, § 6:1

SUMMATION
Silence, right to, §§ 19:10 to 19:13

SUPPRESSION OF EVIDENCE
Communication with represented person, prohibition on, § 22:8
Discovery, § 26:5
Fifth Amendment privilege, § 28:17
Sixth Amendment right to counsel, § 20:18
Voluntariness, § 4:2

SUPREME COURT
Sixth Amendment right to counsel, § 20:5

TACIT ADMISSIONS
Silent or Tacit Admissions, this index

“TAINT” HEARING
Fifth Amendment privilege, § 28:34

TAYLOR CASE

Untruthful promises causing confessions to be involuntary, §§ 2:6, 3:1, 3:4, 3:6,
3:7,3:10

TELEPHONE REQUESTS
Miranda rule, § 8:4
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TEMPORAL PROXIMITY OF ILLEGALITY AND EVIDENCE

Illegal searches and seizures, confessions derived from, § 15:1

TENSION OF DEFENDANT
Voluntariness, § 4:2

TERRITORIAL JURISDICTION
Jurisdiction, this index

TESTIMONIAL COMMUNICATION REQUIREMENT
Fifth Amendment privilege, §§ 28:10, 28:11

TESTS AND TESTING
Fifth Amendment privilege, § 28:10
Miranda rule, § 9:9
Polygraph Tests, this index
Sobriety Tests, this index

THREATS
Voluntariness, §§ 4:3, 4:7, 5:8

TIME OR DATE
Miranda Rule, this index
Motions and trial procedure, § 27:1
Voluntariness, § 4:2

TOLBERT CASE

Custodial interrogation and voluntariness requirement, §§ 3:2, 11:15

TONE OF QUESTIONING
Miranda rule, § 8:4

TOTALITY OF CIRCUMSTANCES
Juveniles, special considerations for, § 16:3
Miranda rule, §§ 8:4, 11:1
Voluntariness, §§ 2:6, 3:1, 3:3, 4:2

TRAP AND TRACE DEVICES
Wiretapping compared, § 32:14

TRIAL PROCEDURE
Motions and Trial Procedure, this index

UNAMBIGUOUS INVOCATIONS OF RIGHT TO COUNSEL
Miranda rule, § 12:3

UNDERCOVER OFFICERS
Miranda rule, § 9:8

UNEXPECTED INVOCATION BY WITNESS
Fifth Amendment privilege, § 28:22

UNIFORMS
Voluntariness, § 4:2
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USE OF ILLEGALLY OBTAINED CONFESSIONS IN OTHER

PROCEEDINGS

Generally, §§ 18:1 to 18:8

Civil proceedings, § 18:4

Deportation proceedings, § 18:7

Driver’s license suspension proceedings, § 18:7

Employment termination proceedings, § 18:7

Grand jury, § 18:2

Injunction against public nuisance proceeding, § 18:7

Nuisance injunction proceeding, § 18:7

Other proceedings, § 18:7

Practice tips, § 18:8

Probation violation hearing, § 18:6

Psychiatric commitment hearing, § 18:5

Sentencing, § 18:3

Violation or probation hearing, § 18:6

VARIATIONS
Doctrine of completeness, variations on, § 25:3

VERBAL WAIVERS
Miranda rule, § 11:4

VIDEOTAPING
Miranda rule, § 7:3
Wiretapping, videotaping police in the performance of their duties, § 32:4

VIOLENCE
Voluntariness, § 4:3

VOLUNTARINESS
Generally, §§ 2:1 to 2:11
Accidental theory of case, encouraging suspect to adopt, § 3:17
Admission to lesser crime, encouraging suspect to adopt, § 3:17
Age of defendant, § 4:2
Bail, promises regarding, § 3:10
Body of murder victim shown to defendant, § 4:9
Boxing match, promise to delay indictment until after, § 3:9
Bright line rules, § 2:1
Burden of proving voluntariness, § 5:2
Causation required from improper influence, § 3:4
Character of defendant, § 4:2
Coaching of witness, § 5:8
Coercion, §§ 2:2, 2:7, 3:1, 3:21, 5:2, 5:8
Cognitive coherence of defendant, § 4:2
Collateral benefits, promises of, § 3:9
Common law voluntariness
Generally, §§ 2:2, 2:3, 3:1 to 3:22
Accidental theory of case, encouraging suspect to adopt, § 3:17
Admission to lesser crime, encouraging suspect to adopt, § 3:17
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VOLUNTARINESS—Cont’d
Common law voluntariness—Cont’d
Bail, promises regarding, § 3:10
Boxing match, promise to delay indictment until after, § 3:9
Causation required from improper influence, § 3:4
Collateral benefits, promises of, § 3:9
Cooperation of defendant, promise to tell judge of, § 3:8
Counseling, promises regarding, § 3:11
Custodial confessions, exclusionary rule as limited to, § 3:2
Defendant, promises initiated by, § 3:18
Delay in presentment, § 3:21
False friend scenario, § 3:15
False statements or unfilled promises, § 3:16
Friends, promises to help, § 3:13
“Go to bat” promise, § 3:7
Hill case, § 3:1
Hillard case, §§ 2:5 to 2:7, 3:1
Implied promises, §§ 3:6, 3:7
Implied threats, per se rule as applied to, § 3:3
Improper promises, generally, § 3:5
Inducements or promises, generally, §§ 3:5 to 3:16
Leads, promise to investigate, § 3:15
Leniency promises, § 3:8
Lesser crime, encouraging suspect admit to, § 3:17
Limitations on, § 2:3
Material item, promise of, § 3:9
Near relative, promises to help, § 3:14
Non-relative friends, promises to help, § 3:13
Per se rule, § 3:3
Plea agreement, confession induced by, § 3:19
Police practices causing false confession, judicial consideration of, § 3:20
Practice tips, § 3:21
Presumed coercion without “totality of circumstances’ analysis, § 3:1
Privacy, promises regarding, § 3:12
Promises, generally, §§ 3:5 to 3:16
Prompt presentment, § 3:21
Psychological assistance, promises of, § 3:11
Qualified promises, § 3:7
Totality of circumstances, §§ 3:1, 3:3
Waiver, § 3:21
Williams case, §§ 3:1, 3:21
Winder case, §§ 3:1, 3:5
Contesting voluntariness of state’s witness, § 5:8
Continuous nature of questioning, § 4:4
Cooperation by defendant, §§ 3:8, 4:2
Copy of arrest warrant, service of, § 4:2
Counseling, promises regarding, § 3:11

Index-41



MARYLAND Law oF CONFESSIONS

VOLUNTARINESS—Cont’d

Custodial confessions, exclusionary rule as limited to, § 3:2

Deception, §§ 4:2, 4:5, 4:6

Defendant, promises initiated by, § 3:18

Delay in presentment, §§ 3:21, 4:2

Due process voluntariness
Generally, §§ 2:2, 2:4, 4:1 to 4:10
Age of defendant, § 4:2
Body of murder victim shown to defendant, § 4:9
Character of defendant, § 4:2
Cognitive coherence of defendant, § 4:2
Continuous nature of questioning, § 4:4
Cooperation by defendant, § 4:2
Copy of arrest warrant, service of, § 4:2
Deception, §§ 4:2, 4:5, 4:6
Delay in presentment, § 4:2
Education of defendant, § 4:2
Egregious nature of police conduct, § 4:2
Emotional ploys, § 4:2
Exculpatory nature of contested statement, § 4:2
Experience of defendant, § 4:2
Facts, deception regarding, § 4:6
Family and friends, access to, § 4:2
Fear of defendant, § 4:2
Food deprivation of defendant, § 4:2
Force or threat of force, § 4:2
Fraud and deceit, §§ 4:2, 4:5, 4:6
Humiliating acts, § 4:2
Incommunicado holding of defendant, § 4:4
Intelligence of defendant, § 4:2
Invocations of counsel ignored, §§ 4:2, 4:4, 4:8
Language understanding of defendant, § 4:2
Legality of prior arrest, § 4:2
Length of interrogation, §§ 4:2, 4:4
Limitations on, § 2:4
Manner and tone of police questioning, § 4:2
Maturity of defendant, § 4:2
Md. Rule 4-212(e), compliance with ploys, § 4:2
Mental illness or disability of defendant, § 4:2
Murder victim’s body shown to defendant, § 4:9
Physical pain of defendant, § 4:2
Police guns, presence of, § 4:2
Polygraph tests, effect of, § 4:2
Practice tips, § 4:10
Present state of the law, § 4:1
Promises, generally, § 4:2
Punishment, threat of, § 4:2
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VOLUNTARINESS—Cont’d
Due process voluntariness—Cont’d
Reading of Miranda rights read to defendant, § 4:2
Relays of officers, use of, §§ 4:2, 4:4
Repeated denials by defendant, § 4:2
Repudiation of confession, § 4:2
Request for counsel, disregarding, §§ 4:2, 4:4, 4:8
Restraint of defendant, extent of, § 4:2
Rights of defendant, deception regarding, § 4:5
Room characteristics, § 4:2
Silence ignored, §§ 4:2, 4:8
Sleep deprivation of defendant, §§ 4:2, 4:4
Suppression hearing, testimony of defendant at, § 4:2
Susceptibility of defendant to police pressure, § 4:4
Tension of defendant, § 4:2
Threats, §§ 4:3, 4:7
Time between coercive conduct and confession, § 4:2
Totality of circumstances factors, § 4:2
Uniforms, presence of, § 4:2
Violence, § 4:3
Early Supreme Court cases on voluntariness, § 2:8
Education of defendant, effect of, § 4:2
Egregious nature of police conduct, § 4:2
Emotional ploys, § 4:2
Exclusionary rule for evidence derived from involuntary confession, § 5:1
Exculpatory nature of contested statement, § 4:2
Experience of defendant, § 4:2
Expert testimony on voluntariness, § 5:4
Facts, deception regarding, § 4:6
False friend scenario, § 3:15
False statements or unfilled promises, § 3:16
Family and friends, access to, § 4:2
Fear of defendant, § 4:2
Fifth Amendment privilege, volunteering incriminating answer, § 28:26
Food deprivation of defendant, § 4:2
Force or threat of force, § 4:2
Fraud and deceit, §§ 4:2, 4:5, 4:6
Friends, promises to help, § 3:13
Fundamental fairness rationale, emergence of, § 2:9
Gideon case, history of voluntariness, § 2:10
“Go to bat” promise, § 3:7
Hearing on voluntariness, procedure for, § 5:5
Hill case, § 3:1
Hillard case, §§ 2:5 to 2:7, 3:1
History of voluntariness, generally, §§ 2:5 to 2:11
Humiliating acts, § 4:2
Implied promises, §§ 3:6, 3:7
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VOLUNTARINESS—Cont’d

Implied threats, per se rule as applied to, § 3:3
Improper promises. Promises or inducements, below
Incommunicado holding of defendant, § 4:4
Inducements. Promises or inducements, below
Instruction to jury on voluntariness, § 5:2
Intelligence of defendant, § 4:2
Invocations of counsel ignored, §§ 4:2, 4:4, 4:8
Juveniles, special considerations for, §§ 16:2, 16:3
Language understanding of defendant, § 4:2
Leads, promise to investigate, § 3:15
Legality of prior arrest, § 4:2
Length of interrogation, §§ 4:2, 4:4
Leniency promises, § 3:8
Lesser crime, encouraging suspect to admit to, § 3:17
Limitations and restrictions, §§ 2:3, 2:4
Malloy case, history of voluntariness, § 2:10
Manner and tone of police questioning, § 4:2
Material item, promise of, § 3:9
Maturity of defendant, § 4:2
Md. Rule 4-212(e), compliance with ploys, § 4:2
Mental illness or disability of defendant, § 4:2
Miranda rule, this index
Motions hearing on voluntariness, procedure for, § 5:5
Murder victim’s body shown to defendant, § 4:9
Near relative, promises to help, § 3:14
Non-relative friends, promises to help, § 3:13
Overborne will test, § 2:4
Per se rule, §§ 2:3, 2:6, 2:7, 3:3
Physical pain of defendant, § 4:2
Plea agreement, confession induced by, § 3:19
Police guns, presence of, § 4:2
Police practices causing false confession, judicial consideration of, § 3:20
Polygraph tests, effect of, § 4:2
Practice tips, §§ 3:21, 4:10, 5:9
Present state of the law, § 4:1
Presumed coercion without ‘“‘totality of circumstances’ analysis, § 3:1
Privacy, promises regarding, § 3:12
Promises or inducements

Common law voluntariness, above

Due process voluntariness, above
Prompt presentment, § 3:21
Psychological assistance, promises of, § 3:11
Punishment, threat of, § 4:2
Qualified promises, § 3:7
Quid pro quo given to witness, § 5:8
Reading of Miranda rights to defendant, § 4:2
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VOLUNTARINESS—Cont’d
Relays of officers, use of, §§ 4:2, 4:4
Repeated denials by defendant, § 4:2
Representation by attorney at time of coercion, § 5:8
Repudiation of confession, § 4:2
Request for counsel, disregarding, §§ 4:2, 4:4, 4:8
Restraint of defendant, extent of, § 4:2
Rights of defendant, deception regarding, § 4:5
Room characteristics, § 4:2
Separate legitimate purpose of state, § 5:8
Silence ignored, §§ 4:2, 4:8
Sleep deprivation of defendant, §§ 4:2, 4:4
Specific words to be used in ruling on motion hearing on voluntariness, § 5:7
State’s witness, contesting voluntariness of, § 5:8
Stokes case, history of common law voluntariness subsequent to, § 2:7
Sufficiency of evidence to prove voluntariness, § 5:6
Suppression hearing, testimony of defendant at, § 4:2
Susceptibility of defendant to police pressure, § 4:4
Tension of defendant, § 4:2
Threats, §§ 4:3, 4:7, 5:8
Time between coercive conduct and confession, § 4:2
Totality of circumstances, §§ 2:6, 3:1, 3:3, 4:2
Uniforms, presence of, § 4:2
“Unmistakable clarity” of evidence of voluntariness, § 5:6
Violence, § 4:3
Waiver, § 3:21
Williams case, §§ 3:1, 3:21
Winder case, §§ 3:1, 3:5

WAIVER

Communication with represented person, prohibition on, waiver of Rule 4.2,
§ 22:7

Fifth Amendment privilege, §§ 28:27, 28:30
Juveniles, waiver of Miranda rule by, § 16:4
Miranda Rule, this index
Motions and trial procedure, § 27:1
Privileged confessions, § 35:4
Silence, right to, § 19:7
Sixth Amendment right to counsel, § 20:12
Voluntariness, § 3:21

WARNING OF WITNESS
Fifth Amendment privilege, § 28:25

WARRANTS
Confessions derived from illegal warrant, § 15:5

WEAPONS
Miranda rule, § 17:5
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WILLIAMS CASE
Voluntariness, §§ 3:1, 3:21

WINDER CASE
Voluntariness, §§ 3:1, 3:5

WIRETAPPING
Generally, §§ 32:1 to 32:14
Affidavit in support of wiretap, § 32:9
Application for wiretap, § 32:8
Clean-hands doctrine, § 32:13
Consent, §§ 32:5 to 32:7
Exclusionary rule, § 32:11
Exhaustion of other investigative procedures, § 32:9
Foreign jurisdiction, lawful interception in foreign jurisdiction, but not Mary-
land, § 32:7
Impeachment, § 32:12
“Intercept stage,” § 32:9
Inventory of intercepted conversations, § 32:10
Miles v. State, § 32:11
Minimization of intrusion, § 32:10
One-party consent, § 32:6
Pen registers compared, § 32:14
Plain view doctrine, § 32:10
Post-conditions, § 32:10
Preconditions, § 32:9
Protections, § 32:2
Reasonable expectation of privacy, § 32:3
Reporting requirement, § 32:9
Sealing tapes or documents, § 32:10
Statement of facts, preconditions, § 32:9
Trap and trace devices compared, § 32:14
Videotaping police in the performance of their duties, § 32:4

WITHHOLDING OF EVIDENCE
Motions and trial procedure, § 27:3

WITNESSES
Cross-examination, this index
Impeachment of Witnesses, this index
Miranda rule, direct examination of witnesses, § 14:7

WORK SITE
Miranda rule
Or at home, § 8:9

WRITING SAMPLES
Fifth Amendment privilege, § 28:10
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