
Index

ABANDONMENT
Copyrights, § 11:19
Trademarks, § 12:31

ACCEPTANCE
Contracts and Agreements, this index
Goods sold, acceptance of, § 8:10
Sales

Acceptance of contract, § 8:2
Acceptance of goods, § 8:10
Contract, acceptance of, § 8:2

ACCESS
Copyrights, infringement, § 11:13

ACCESSIONS
Secured transaction priorities,

§ 10:54
Security interests, secured transaction

priorities, § 10:54

ACCOUNTS AND ACCOUNTING
Franchise law, § 20:20
Partnerships, § 4:30
Secured party in possession of collat-

eral, § 10:23

ACCOUNTS RECEIVABLE
Secured transactions, party in posses-

sion of collateral, § 10:23

ACCUMULATED EARNINGS
Taxation, this index

ACCUMULATED EARNINGS TAX
Corporate taxation, § 6:6
S corporations, § 6:17
Taxation, this index

ACQUISITIONS OF
TRADEMARKS

Trademarks and Tradenames, this
index

ACTIONS AND PROCEEDINGS
Antitrust law, private actions, § 23:5
Business entity standing, § 4:29

ACTIONS AND PROCEEDINGS
—Cont’d

Consumer Fraud Act (CFA), § 18:7
et seq.

Derivative actions, § 3:24
Limited liability companies (LLC),

§ 3:24
Limited partnerships (LP), § 5:9
Partnerships

Generally, § 4:29
Inter se actions, § 4:30

ACT OF GOD
Generally, § 7:17
CERCLA defense, § 26:17

ADDRESSES
CAN-SPAM Act, inclusion in com-

mercial electronic mail, § 36:85,
36:87

ADMISSION OF PARTNERS
Limited Partnerships (LP), this index

‘‘ADVERSELY AFFECTED’’
STANDING

CAN-SPAM Act, § 36:95

ADVERTISING AND
ADVERTISEMENTS

Generally, § 17:1 et seq.
Arbitration of false advertising

claims, § 17:49
Attorneys’ fees, § 17:39
Avis Rent A Car System, § 17:18
Bait and switch advertising, § 17:47
Better Business Bureau standards,

§ 17:49
Causation, § 17:33
Celebrities, use of, § 17:2
Commercial speech in interstate com-

merce, deception of substantial
segment of audience, § 17:24 et
seq.
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ADVERTISING AND
ADVERTISEMENTS—Cont’d

Competition, commercial competi-
tion, § 17:28

Consumer Protection, this index
Cosmetics advertising, § 17:48
Damages

Monetary damages, § 17:36
Punitive damages, § 17:37

Deceptive advertisement claims,
§ 18:8

Defenses
Generally, § 17:40
Inexcusable delay, § 17:42
Laches, § 17:41 to 17:43
Prejudice, § 17:43
Statute of limitations, § 17:41
Unclean hands, § 17:44

Drug advertising, § 17:48
Endorsements, false, § 17:2, 17:51
Evidence of falsity, § 17:21
Facts vs opinions and puffery, § 18:9
Fact vs. opinion, § 17:13
False advertising

Generally, § 17:2
Arbitration of claims, § 17:49
Damage causation, § 17:2
Deceive substantial segment of

audience, § 17:28
Defendant in commercial competi-

tion with plaintiff, § 17:28
Elements of false advertising

claim, § 17:8 to 17:10
Injury, § 17:2
Lanham Act, § 17:2
Limitation of actions, § 17:2
Materiality, § 17:2
Overview, § 17:6
Pleading standard, § 17:5
Prima facie case, § 17:2
Prima facie elements under

§ 43(a), § 17:7
Remedies, § 17:2
Statute of limitations, § 17:2
Substantial deception, § 17:2
Survey evidence to prove decep-

tion, § 17:2
Unsubstantiated claims, § 17:46

ADVERTISING AND
ADVERTISEMENTS—Cont’d

False association
Generally, § 17:51

False endorsements, § 17:2, 17:51
False statement of fact

Generally, § 17:11 et seq.
Avis Rent A Car System, § 17:18
Completely unsubstantiated

claims, § 17:17
Evidence of falsity, § 17:21
Fact vs. opinion, § 17:13
‘‘False by necessary implication’’

doctrine, § 17:20
Falsity, § 17:11
Implied falsity, § 17:19
Intent to deceive, § 17:23
Liability theories, § 17:15 et seq.
Literal falsity, § 17:16 to 17:18
Mere puffery, § 17:14
Misrepresentation of ‘‘the nature,

characteristics, qualities, or
geographic origin of . .
goods.,’’ § 17:12

Puffery, § 17:14
Unsubstantiated claims, § 17:17

Falsity
Generally, § 17:11 et seq.

Federal Trade Commission
Generally, § 17:1, 17:45 et seq.
Authority, § 17:45
Disclosure requirements, § 17:50
Guides, § 17:47
Internet advertising, § 17:50
Policy statements, § 17:47
Regulations, § 17:47

Federal Trade Commission Act
(FTC)

Regulations, § 17:46
Scope of regulations, § 17:46
Unfair practices determinations,

§ 17:46
Fictional characters, use of, § 17:2
Food advertising, § 17:48
Food and Drug Administration

Authority, § 17:45

NEW JERSEY BUSINESS LAW
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ADVERTISING AND
ADVERTISEMENTS—Cont’d

Food labels regulated by the food and
drug administration (FDA)

Generally, § 17:48
Packaging and labeling, § 17:48

Goods or services, statement was for
purpose of influencing consum-
ers to buy, § 17:29

Guaranty, warranties in advertising,
§ 17:47

Guidelines, FTC, § 17:47
Implied falsity, § 17:19
Inexcusable delay, § 17:42
Injunction, preliminary, § 17:38
Injury, § 17:32
Injury to intermediate purchasers,

§ 17:31
Intent to deceive, false statement of

fact, § 17:23
Intermediate purchasers, § 17:30,

17:31
Internet advertising, § 17:50
Interstate commerce, commercial

speech, deception of substantial
segment of audience, § 17:24 et
seq.

Laches, § 17:41 to 17:43
Lanham Act claims

Generally, § 17:2
Interstate commerce requirement,

§ 17:2
Learned professionals, advertising by,

§ 18:14
Liability theories, false statement of

fact, § 17:15 et seq.
Literal falsity, § 17:16 to 17:18
Look-a-like characters, § 17:2
Magnuson-Moss Warranty Act,

§ 17:46
Materiality, § 17:2, 17:25
Measurable and unmeasurable

claims, § 17:2
Merchandise Advertising Regula-

tions, § 18:6
Mere puffery, § 17:14
Misleading advertisement claims,

§ 18:8
Misrepresentations, § 18:8, 18:9

ADVERTISING AND
ADVERTISEMENTS—Cont’d

Monetary damages, § 17:36
National Advertising Review Board

standards, § 17:49
Opinion and puffery, § 18:9
Opinions, § 17:2
Pleading standard, false advertising,

§ 17:5
Policy statements, FTC, § 17:47
Prejudice, defenses, § 17:43
Preliminary injunction, § 17:38
Prices in advertisements, § 17:47
Prima facie elements of false

advertising under § 43(a), § 17:7
Professional employment, soliciting,

§ 18:14
Publicity rights, advertising

appropriations, § 16:1, 17:2
Puffery, § 17:2, 17:14, 18:9
Punitive damages, § 17:37
Regulations, FTC, § 17:47
Regulations, FTC Act, § 17:46
Relevant purchasing public, state-

ment was disseminated suf-
ficiently to, § 17:30

Remedies, § 17:34, 17:35
Standards, pleading, § 17:5
Standing

Generally, § 17:4
Prudential standing, above

Statute of limitations, § 17:41
Statutory standing

Generally, § 17:4
Substantial deception, § 17:2
Substantial segment of audience,

deception of, § 17:24 et seq.
Trademarks, dilution by identifying

competitor’s product in
comparative advertising,
§ 12:51

Unauthorized endorsements, § 17:2
Unclean hands defense, § 17:44
Unfair competition, § 17:51
Unfair practices determinations,

§ 17:46
Unit Pricing of Consumer Commodi-

ties in Retail Establishments
Regulations, § 18:6

INDEX
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ADVERTISING AND
ADVERTISEMENTS—Cont’d

Unsubstantiated claims, § 17:17,
17:46

Voice impersonations, § 17:2
Warranties in advertising, § 17:47

AFTER-ACQUIRED PROPERTY
Secured Transactions, this index

AGENTS AND AGENCY
Distribution of goods through, § 20:2
Franchises and agency relationships

distinguished, § 20:36
Partnerships, § 4:16, 4:19
Purported partners, § 4:19
Sales

Distribution of goods through
agency relationship, § 20:2

Franchises and agency relation-
ships distinguished, § 20:20

AGRICULTURAL LIENS
Secured Transactions, this index

ALCOHOLIC BEVERAGES
Liquor licenses, secured transactions,

§ 10:17

ALCOHOLIC BEVERAGES SALES
Licenses, secured transactions,

§ 10:17

ALCOHOLICS AND
INTOXICATED PERSONS

Capacity, business matters, § 7:3

ALTERNATIVE MINIMUM TAX
Taxation, this index

AMBIGUITY
Contract construction, § 7:25

ANNUAL RETURNS
Taxation, this index

ANTICIPATORY REPUDIATION
Contracts, § 7:31
Leases of personalty, § 9:16

ANTITRUST LAW
Generally, § 22:1 et seq., 23:1 et seq.
Attempts to monopolize, § 22:10

ANTITRUST LAW—Cont’d
Boycotts

NJATA, § 23:11
Brokerage payments, Robinson-Pat-

man Act, § 22:22
Clayton Act

Conglomerate mergers, § 22:18
Horizontal mergers, § 22:16
Section 7, § 22:15
Sections 3 and 4, § 22:14
Vertical mergers, § 22:17

Competition and interference torts,
§ 19:26

Conglomerate mergers, Clayton Act,
§ 22:18

Conspiracies
Monopolization, § 22:9

Damages, § 23:5
Exclusive dealing

Rule of reason, § 22:5
Federal preemption, § 23:6
Federal Trade Commission Act, Sec-

tion 5, § 22:19
Franchise and distributorship

relationships, § 20:1
Group boycotts

NJATA, § 23:11
Harmonization of state and federal

laws, § 23:6
Horizontal mergers, § 22:16
Injunctions, § 23:4
Intent to monopolize, § 23:13
Interference torts, § 19:24 et seq.
Labor union activities, § 23:3
Limitations of actions, § 23:8
Market definition

Mergers, § 22:16
Monopolization, § 23:13
NJATA, § 23:13
Sherman Act, market power,

§ 22:9
Mergers

Conglomerate mergers, § 22:18
Horizontal mergers, § 22:16
Vertical mergers, § 22:17

Monopolization
Attempts to monopolize, § 22:10
Conspiracies, § 22:9

NEW JERSEY BUSINESS LAW
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ANTITRUST LAW—Cont’d
Monopolization—Cont’d

Intent, § 23:13
Market definition, § 23:13
Market power, § 22:9
NJATA, § 23:13
Sherman Act, § 22:9

New Jersey Antitrust Act (NJATA)
Generally, § 23:1
Boycotts, § 23:11
Damages, § 23:5
Exempt activities, § 23:3
Federal preemption, § 23:6
Group boycotts, § 23:11
Harmonization of state and federal

laws, § 23:6
Injunctions, § 23:4
Labor union activities, § 23:3
Limitations of actions, § 23:8
Market definition, § 23:13
Monopolies, § 23:2, 23:13
Per se illegality, § 23:9
Private actions, § 23:5
Purposes of legislation, § 23:1
Refusals to deal, § 23:11
Restraints of trade, § 23:2, 23:9
Rule of reason, § 23:9
Standing to sue, § 23:7
Tying arrangements, § 23:10
Vertical restraints of trade, § 23:12

Per se rule
NJATA, § 23:9
Sherman Act, § 22:4

Price, this index
Price-fixing, § 22:4
Private actions, § 23:5
Quick-look analysis, Sherman Act,

§ 22:7
Refusals to deal

NJATA, § 23:11
Sherman Act, § 22:4

Restraint of trade
NJATA, § 23:9
Price vs non-price restraints,

§ 22:6
Robinson-Patman Act

Generally, § 22:20-22:25
Brokerage payments, § 22:22

ANTITRUST LAW—Cont’d
Robinson-Patman Act—Cont’d

Buyer violations, § 22:25
Defenses, § 22:24
Meeting competition defense,

§ 22:24
Rule of reason

NJATA, § 23:9
Sherman Act, § 22:5

Sherman Act
Generally, § 22:2 et seq.
Attempts to monopolize, § 22:10
Boycotts, § 22:4
Conspiracies, § 22:9
Conspiracy to monopolize, § 22:11
Enactment, § 22:13
Essential facilities doctrine,

§ 22:12
Group boycotts, § 22:4
Joint ventures, § 22:4
Market power, § 22:13
Per se rule, § 22:4
Price-fixing, § 22:4
Price vs non-price restraints,

§ 22:6
Quick-look analysis, § 22:7
Refusals to deal, § 22:4
Rule of reason, § 22:5
Section 1, § 22:2 et seq.
Section 1, § 22:2-22:7
Section 2, § 22:8 et seq.
Section 2, § 22:8-22:12
Statute of limitations, § 22:13
Tying arrangements, § 22:4

Standing to sue, § 23:7
Statute of limitations, § 22:13, 23:8
Tying arrangements

NJATA, § 23:10
Sherman Act, § 22:4

Vertical mergers, Clayton Act,
§ 22:17

Vertical restraints of trade, NJATA,
§ 23:12

APPEALS
Trademarks, § 13:5

INDEX
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APPLICATION
Trademarks, prospective, § 12:48,

12:49

APPLICATION OF PROCEEDS OF
SALE

Secured Transactions, this index

APPROPRIATION
Publicity, Right Of, this index

ASSIGNMENTS
Contracts and agreements, § 10:60
Copyrights, § 11:4
Franchises, § 21:8
Letters of credit, restrictions as to

assignment, § 10:64
Modifications of assigned contracts,

§ 10:60
Patents, § 14:7
Perfected security interests, assign-

ments of, § 10:38
Powers of secured party of record,

§ 10:77
Secured Transactions, this index
Trademarks, § 13:7

ATTACHMENT
Secured Transactions, this index

ATTORNEY ADVERTISING
Generally, § 18:14

ATTORNEY GENERAL
Consumer Fraud Act enforcement,

§ 18:6
Corporate dissolution proceedings,

§ 34:7

ATTORNEYS
Fees. Attorneys’ Fees, this index
Internet communications, privileges,

§ 36:71
Privileged communications, internet

communications, § 36:71

ATTORNEYS’ FEES
Advertising law, § 17:39
Consumer Fraud Act violations,

§ 18:17
Federal Trademark Law, § 12:29
Patent litigation, § 14:37

AT WILL PARTNERSHIPS
Partners and Partnerships, this index

AUCTIONS AND AUCTIONEERS
Buyers, offer and acceptance, § 7:5
Offer and acceptance, § 7:5
Sales, offer and acceptance, § 7:5

AUTHORITY AND
AUTHORIZATION

Apparent authority, § 2:21
Certificates of authority, LLCs, § 3:8
Corporate officers, § 2:21
Foreign limited partnerships, § 5:13
Implied, § 2:21
Limited liability company

Certificates of authority, § 3:8
Winding up authority, § 3:31

Partnership authority statements,
§ 4:3, 4:6

Respondeat superior liability for
unauthorized acts, § 19:34

Winding up authority, LLC, § 3:31

AUTOMATIC STAY
Bankruptcy, § 35:7

AUTOMOBILE
Dealerships, franchises, § 21:1

AUTOMOBILE DEALERSHIPS
Franchises, § 21:1

AVIS RENT A CAR SYSTEM
Advertising law, § 17:18

AVOIDANCES
Bankruptcy, this index

BAD FAITH
Cybersquatting. Internet Law, this

index

BAILMENTS
Generally, § 9:1 et seq.
Acceptance, personalty, lease of,

acceptance of goods, § 9:17
Anticipatory repudiation, § 9:16
Bankruptcy law, § 9:4
Breach of warranty, § 9:18 et seq.
Construction of contract, § 9:5, 9:8
Course of performance interpretation,

§ 9:8

NEW JERSEY BUSINESS LAW

Index-6



BAILMENTS—Cont’d
Cover, § 9:17
Damages, § 9:18 et seq.
Default, § 9:17 et seq.
Definitions, § 9:2
Delivery, nondelivery damages,

§ 9:18 et seq.
Disguised security interests, § 9:4
Election of remedies, § 9:17
Enforceability of lease contracts,

§ 9:5
Excused performance, § 9:16
Firm offers, § 9:9
Formation of lease contract, § 9:3
Identification of goods to lease,

§ 9:12
Installment lease contracts, § 9:17
Insurable interests, § 9:13
Leases of personalty, generally, § 9:1

et seq.
Lessee’s damages, § 9:18, 9:19
Lessor’s remedies for breach, § 9:20
Limitations of actions, § 9:17
Liquidated damages, § 9:17
Market rent, § 9:17
Modification, § 9:10
Nonconforming goods, § 9:17
Nondelivery damages, § 9:18 et seq.
Parol evidence rule, § 9:7
Performance, § 9:16
Possession rights, § 9:15
Priority disputes, § 9:15
Remedies, § 9:2
Repudiation

Generally, § 9:16
Damages, § 9:18 et seq.

Rescission, § 9:10
Risk of loss, § 9:14
Security leases, § 9:4
Statute of frauds, § 9:6
Substituted performance, § 9:16
Tender, acceptance of, § 9:17
Title, § 9:15
True leases, § 9:4
UCC Article 2A, § 9:1
Waiver, § 9:10
Warranties, § 9:2, 9:11

BANKRUPTCY
Acceptance of reorganization plans,

§ 35:22
Assets, conversion, challenging,

§ 35:26, 35:30
Automatic stay, § 35:7
Avoidances

Powers of trustee, § 35:8 et seq.
Transfers by trustees, § 35:10 et

seq.
Bankruptcy court

Approval of reorganization plans,
§ 35:23

Jurisdiction, § 35:2
Business Chapter 7 relief, dismissal,

§ 35:26, 35:31
Chapter 7

Liquidation, below
Relief

Conversion, § 35:26, 35:30
Discharge, § 35:32

Chapter 11
Relief, conversion and dismissal,

§ 35:26
Reorganization plans, below

Chapter 13 reorganization for
individuals, § 35:33

Confirming plan, § 35:23
Contracts, executory, effect of filing

on, § 35:6
Conversion of assets, challenging,

§ 35:26, 35:30
Cramdown, reorganization, § 35:24
Creation of bankruptcy estate, § 35:5
Creditors and claims, committees,

creditor, § 35:18
Debtors in possession (DIP)

Generally, § 35:15
Substitution of trustee for, § 35:18

Discharge and exceptions
Generally, § 35:32
On confirmation of reorganization

plan, § 35:25
Discriminatory reorganization plans,

§ 35:24
Dismissing petition, § 35:26, 35:31
Equitable subordination, § 35:14

INDEX
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BANKRUPTCY—Cont’d
Estate, bankruptcy

Creation, § 35:5
Property of estate, § 35:5

Executory contracts, § 35:6
Financing, post petition, § 35:17
Fraudulent conveyances

Federal law, § 35:10, 35:12
State law, § 35:13

Interim trustees, § 35:29
Involuntary filing, § 35:4
Jurisdiction, § 35:2
Leases, true and security, § 9:4
Liquidation under Chapter 7

Generally, § 35:27 et seq.
Conversions, § 35:26, 35:30
Dismissals, § 35:26, 35:31
Eligibility, § 35:28
Trustees, § 35:29

Possession, debtors in, § 35:15
Post petition financing, § 35:17
Priorities and preferences

Avoidance of preferences, § 35:11
Cramdown, Chapter 11, § 35:24
Strong-arm powers of trustees,

§ 35:9, 35:24
Relief from automatic stay, § 35:7
Reorganization for individuals,

Chapter 13, § 35:33
Reorganization under Chapter 11

Confirming plan
Generally, § 35:23
Cramdown, § 35:24
Discharge on confirmation,

§ 35:25
Conversion and dismissal, § 35:26
Court approval, § 35:23
Creditors’ meeting, § 35:18
Discharge on confirmation,

§ 35:25
Disclosure, § 35:21
Discriminatory, § 35:24
Dismissal, § 35:26
Elements, § 35:20
Financing, § 35:17
Leases, § 35:16
Plan

Generally, § 35:15 et seq.

BANKRUPTCY—Cont’d
Reorganization under Chapter 11

—Cont’d
Plan—Cont’d

Acceptance, § 35:22
Confirmation, § 35:23
Conversion and dismissal,

§ 35:26
Court approval, § 35:23
Cram downs, § 35:24
Creditors’ meetings, § 35:18
Discharge on confirmation,

§ 35:25
Disclosure, § 35:21
Discriminatory, § 35:24
Elements, § 35:20
Financing, post petition, § 35:17
Lease of property, § 35:16
Post petition financing, § 35:17
Sale of property, § 35:16
Solicitation, § 35:21
Use of property, § 35:16
Who may file, § 35:19

Post petition financing of plan,
§ 35:17

Sales of assets, § 35:16
Use of property, § 35:16
Who may file plan, § 35:19

Sales, reorganization under Chapter
11, § 35:16

Secured creditors, effect of bank-
ruptcy of debtor on, § 10:78

Secured transactions fillings, effect
on, § 10:78

Strong-arm powers of trustee, § 35:9,
35:24

Transfers, avoidance by trustees,
§ 35:10

Trustees
Avoidance of transfers, § 35:10 et

seq.
Avoidance powers, § 35:8 et seq.
Debtors in possession, substitution

for, § 35:18
Debtors in possession (DIP)

compared, § 35:15
Interim, § 35:29
Liquidation under Chapter 7,

§ 35:29

NEW JERSEY BUSINESS LAW

Index-8



BANKRUPTCY—Cont’d
Trustees—Cont’d

Preferences, avoidance of, § 35:11
Strong-arm powers, § 35:9

Violations of automatic stay, § 35:7
Voluntary petition, § 35:3

BANKRUPTCY COURT
Bankruptcy, this index

BAR TO ACTION
Trademarks, ownership of valid

registration, § 12:47

BASIS
Partnerships and limited liability enti-

ties, § 6:12
S corporations, § 6:17

BASIS ADJUSTMENTS
Taxation, this index

BENEFICIAL OWNERSHIP
INFORMATION (BOI)

Sample report, Corporate Transpar-
ency Act, § 6A:1

BESPEAKS CAUTION DOCTRINE
Securities Act of 1933, § 30A:28

BILLS OF SALE
Generally, § 8:15

BLUE SKY LAWS
Generally, § 32:1 et seq.
Anti-fraud provisions, § 32:3
Broker, dealers, § 32:5
Civil liabilities, § 32:10
Control person liability, § 32:11
Criminal penalty, § 32:9
Dealers, broker, § 32:5
Definition, security, § 32:2
Exemptions, § 32:7
Filings, representations, § 32:8
Limitations on liability, § 32:12
Overview, § 32:1
Penalty, criminal, § 32:9
Prohibited, unlawful acts, § 32:4
Registration of securities, § 32:6
Representations, § 32:8
Security, definition, § 32:2
Unlawful acts, § 32:4

BLUE SKY LAWS—Cont’d
Violations of NJ Uniform Securities

Law, § 32:10

BOOKS AND PAPERS
Corporations, this index
Partnerships, § 4:23

BOYCOTTS
Antitrust Law, this index

BRAGG v. LINDEN RESEARCH,
INC.

Internet Law, this index

BREACH OF CONTRACT
Generally, § 7:29 et seq., 7:34 et seq.
Abandonment, § 7:33
Acts of God, § 7:17
Anticipatory repudiation, § 7:31
Bankruptcy filing, effect on execu-

tory contracts, § 35:6
Buyer’s remedies for breach, § 8:12
Certainty of damages, § 7:38
Changed circumstances, § 7:17
Compensatory damages, § 7:37
Conditions precedent, § 7:28
Contracts and Agreements, this index
Cure of breach, § 8:10
Damages

Generally, § 7:34
Certainty of damages, § 7:38
Compensatory damages, § 7:37,

7:38
Foreseeability of damages, § 7:38
Limitations on damages, § 7:38
Liquidated, § 7:41, 8:13, 9:17
Mitigation, § 7:38
Reliance interests, § 7:39
Restitution interests, § 7:40

Duress, § 7:20 et seq.
Expectation interests, § 7:35, 7:37
Foreseeability of damages, § 7:38
Fraud, contract obtained through,

§ 7:18 et seq.
Frustration of purpose, § 7:17
Full performance, § 7:30
Illegal contracts, § 7:24
Impracticability, § 7:17
Incidental remedies, § 8:12

INDEX
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BREACH OF CONTRACT—Cont’d
Injunctive relief, § 7:43
Leases of personalty, § 9:16
Limitations on damages, § 7:38
Liquidated damages, § 7:41, 8:13
Material breach, § 7:32
Mitigation of damages, § 7:38
Performance and breach

Generally, § 7:29 et seq.
Abandonment, § 7:33
Acceptance of offer by perfor-

mance of contract, § 7:6
Acts of God, § 7:17
Anticipatory repudiation, § 7:31
Bankruptcy filing, effect on execu-

tory contracts, § 35:6
Changed circumstances, § 7:17
Conditions precedent, § 7:28
Cure of breach, § 8:10
Duress, § 7:20 et seq.
Fraud, contract obtained through,

§ 7:18 et seq.
Frustration of purpose, § 7:17
Full performance, § 7:30
Illegal contracts, § 7:24
Impracticability, § 7:17
Leases of personalty, § 9:16
Material breach, § 7:32
Proof of breach, § 7:36
Public policy, § 7:20 et seq.
Remedies for breach, § 7:34
Repudiation, § 7:31
Sales contracts, § 8:10
Substantial performance, § 7:30
Undue influence, § 7:20 et seq.
Unenforceability on grounds of

public policy, § 7:20 et seq.
Proof of breach, § 7:36
Public policy, § 7:20 et seq.
Purposes, § 7:35
Reliance interests, § 7:35, 7:39
Remedies for breach, § 7:34 et seq.

Generally, § 7:34 et seq.
Buyer’s, § 8:12
Certainty of damages, § 7:38
Compensatory damages, § 7:37
Expectation interests, § 7:35, 7:37
Foreseeability of damages, § 7:38

BREACH OF CONTRACT—Cont’d
Remedies for breach, § 7:34 et seq.

—Cont’d
Incidental remedies, § 8:12
Injunctive relief, § 7:43
Limitations on damages, § 7:38
Liquidated damages, § 7:41, 8:13
Mitigation of damages, § 7:38
Proof of breach, § 7:36
Purposes, § 7:35
Reliance interests, § 7:35, 7:39
Rescission, § 7:42
Restitution, § 7:35, 7:40
Sales contracts, § 8:10 et seq.
Seller’s, § 8:11
Specific performance, § 7:43
UCC remedies, § 7:34
Validity of claims, § 7:36

Repudiation, § 7:31
Rescission, § 7:42
Restitution, § 7:35, 7:40
Sales

Generally, § 8:10
Contract. remedies for breach,

§ 8:10
Seller’s remedies, § 8:11

Specific performance, § 7:43
Substantial performance, § 7:30
Third-party beneficiaries, § 7:44
UCC remedies, § 7:34
Undue influence, § 7:20 et seq.
Unenforceability on grounds of pub-

lic policy, § 7:20 et seq.
Validity of claims, § 7:36

BROWNFIELD AND
CONTAMINATED SITE
REMEDIATION ACT

CERCLA, § 27:8

BROWSEWRAP
Enforceability of online contracts,

§ 36:73

BUSINESS ENTITY DECISIONS
Generally, § 1:1 et seq.
Administrative complexity, § 1:15
Comparison chart, § 1:17
Corporate form, § 1:8
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BUSINESS ENTITY DECISIONS
—Cont’d

Duration of entity, § 1:14
Exit strategies, § 1:16
Expenses of administration, § 1:15
Federal tax considerations

Generally, § 6:1 et seq.
Overview, § 1:2, 6:1 et seq.
Sole proprietorships, § 6:3

Flow-through entity status
Partnerships, § 6:9
S corporations, § 6:16

General partnerships, § 1:4
Liability limitations

Generally, § 1:11
Corporations, § 1:8
Partnerships, § 1:4
Sole proprietorship, § 1:3
Veil piercing, § 1:11

Limited existence entities, § 1:14
Limited liability companies, § 1:7
Limited liability partnerships, § 1:5
Limited partnerships, § 1:6
Management considerations

Generally, § 1:12
Corporations, § 1:8

Non-tax considerations, § 1:10
Overhead costs, § 1:15
Ownership considerations

Generally, § 1:12
Corporations, § 1:8

Partnerships, § 1:4
Partnerships, entity status, § 4:5
Pass-through entities, § 1:1
Perpetual existence, § 1:14
S corporations, § 1:9
Sole proprietorships

Generally, § 1:3
Tax considerations, § 6:3

Taxation, § 1:2, 6:1 et seq.
Tradename requirements, § 13:1
Transferability-of-interest

considerations
Generally, § 1:13
Corporations, § 1:8

BUSINESS JUDGMENT RULE
Generally, § 2:17

BUSINESS OPPORTUNITY
Doctrine, § 2:17
Franchises, this index

BUSINESS RECORDS
Partnerships, § 4:23

BUSINESS TORT LAW
Absolute privilege, defamation,

§ 19:10
Business misconduct charges, defa-

mation, § 19:5
Business reason defense, interference

torts, § 19:29
Care duties, negligent infliction of

emotional distress, § 19:16
Causation

Environmental and toxic claims,
§ 25:9

Hiring and retention, negligent,
§ 19:39

Intentional infliction of emotional
distress, § 19:20

Class Action Fairness Act, § 25:8
Comparative negligence, negligent

misrepresentation, § 19:42
Competition, interference torts,

purpose to preserve, § 19:26
Conditional privilege, defamation,

§ 19:11
Constitutional defenses

Defamation, § 19:8
Contribution, CERCLA liabilities,

§ 26:18
Corporate employees, communica-

tions between, defamation,
§ 19:3

Credit reports, defamation, § 19:11
Criminal offense charges, defama-

tion, § 19:5
Damages

CERCLA natural resource damage
claims, § 26:23

Environmental claims
Generally, § 25:10
State law claims, § 27:4

Fraud, § 19:31
Interference torts, § 19:25
Negligent misrepresentation,

§ 19:42

INDEX
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BUSINESS TORT LAW—Cont’d
Damages—Cont’d

Toxics claims
Generally, § 25:10
State law, § 27:4

Trespass claims, § 25:2
Daubert standards, § 25:9
Defenses

Defamation, § 19:8 et seq.
Fraud, § 19:33
Interference torts, § 19:29
Negligent infliction of emotional

distress, § 19:19
Negligent misrepresentation,

§ 19:42
Definition of publication, § 19:3
Dishonesty allegations, defamation,

§ 19:4
Duty of reasonable care, negligent

misrepresentation, § 19:41
Economic loss doctrine, nuisance

claims, § 25:3, 27:4
Employment relationships

Intentional torts, § 19:12 et seq.
Interference torts

Generally, § 19:27
Labor union activities, § 19:28

Negligent torts, § 19:12 et seq.
Workers’ Compensation Act

exclusivity, § 19:13, 19:14
Environmental and toxics claims

Generally, § 25:1
Causation, § 25:9
Class Action Fairness Act, § 25:8
Damages

Generally, § 25:10
State law claims, § 27:4

Expert testimony, § 25:9
Failure to remediate claims, § 27:4
Fear of cancer damages

Generally, § 25:10
State law claims, § 27:4

Liability issues, § 25:8
Limitations of actions, § 27:4
Medical monitoring damages

Generally, § 25:10
State law claims, § 27:4

BUSINESS TORT LAW—Cont’d
Environmental and toxics claims

—Cont’d
Negligence claims

Generally, § 25:4
Per se negligence, § 25:5
State law, § 27:4

Nuisance claims, § 25:3, 27:4
Per se negligence, § 25:5
Personal injury caused by toxics,

§ 25:7 et seq.
State law claims, § 27:4 et seq.
Stigma damages to property

Generally, § 25:10
State law claims, § 27:4

Strict liability, § 25:6, 27:4 et seq.
Trespass claims, § 25:2

Equitable and intentional fraud,
§ 19:30 et seq.

Expectations, interference with,
§ 19:24

Expert testimony, environmental and
toxics claims, § 25:9

Fear of cancer damages
Generally, § 25:10
State law claims, § 27:4

Federal preemption, § 19:29
First Amendment defenses

Intentional infliction of emotional
distress, § 19:15

Negligent infliction of emotional
distress, § 19:15

Foreseeability
Hiring and retention, negligent,

§ 19:39
Negligent infliction of emotional

distress, § 19:16
Franchise interference, § 19:25
Franchise law violations

Generally, § 20:5, 20:25
Criminal liability, § 20:25
Statutory violations, § 21:10

Fraud
Generally, § 19:30
Damages, § 19:31
Defenses, § 19:33
Detrimental reliance, § 19:31

NEW JERSEY BUSINESS LAW
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BUSINESS TORT LAW—Cont’d
Fraud—Cont’d

Equitable and intentional fraud,
§ 19:30 et seq.

Equitable fraud elements, § 19:32
Fiduciary relationships, § 19:31
Future acts, statements about,

§ 19:31
Intentional and equitable fraud,

§ 19:30 et seq.
Knowing misrepresentations,

§ 19:30
Legal fraud, § 19:31
Materiality of misrepresentation,

§ 19:31
Measure of damages, § 19:31
Nondisclosure vs affirmative mis-

representation, § 19:31
Punitive damages, § 19:31
Reliance on misrepresentation,

§ 19:31, 19:33
Scienter, § 19:32
Trust relationships, § 19:31

Hiring and retention, negligent
Generally, § 19:38
Foreseeability, § 19:39
Proximate cause, § 19:39
Supervision negligence, § 19:38

Independent contractors, liability for
acts of, § 19:44

Insults as defamation, § 19:5
Intentional infliction of emotional

distress
Generally, § 19:20
Causation of injury, § 19:20
Extreme conduct, § 19:22
First Amendment defenses,

§ 19:15
Intentional conduct, § 19:21
Outrage, § 19:20
Outrageous conduct, § 19:22
Reckless conduct, § 19:21
Severity, § 19:20, 19:23

Intentional torts
Employment relationships, § 19:12

et seq.
Fraud, intentional and equitable,

§ 19:30 et seq.
Interference, § 19:25

BUSINESS TORT LAW—Cont’d
Intentional torts—Cont’d

Workers’ Compensation Act
exclusivity, § 19:14

Interests in claims as security, § 10:9
Interference

Generally, § 19:24 et seq.
Business reason defense, § 19:29
Competition, § 19:26
Contractual relations, § 19:24
Damage resulting, § 19:25
Defamation/interference claim

defenses, § 19:29
Defenses, § 19:29
Employment, interference with

Generally, § 19:27
Labor union activities, § 19:28

Expectations, interference with,
§ 19:24

Federal preemption, § 19:29
Franchise litigation, § 19:25
Intentional act, § 19:25
Litigation as tortious interference,

§ 19:26
Malice, § 19:25
Prospective economic advantage,

§ 19:24
Protractible right, § 19:25
Public interest defense, § 19:29
Public policy, § 19:26

Internet
Child Online Privacy Protection

Act, § 36:69
Privacy rights, § 36:68 et seq.

Labor unions, interference claims
against, § 19:28

Limitations of actions, environmental
and toxics claims, § 27:4, 27:6

Litigation as tortious interference,
§ 19:26

Loathsome disease charges as defa-
mation, § 19:5

Malice, communication made with
Defamation, § 19:6, 19:8
Interference torts, § 19:25

Medical monitoring damages
Generally, § 25:10
State law claims, § 27:4
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BUSINESS TORT LAW—Cont’d
Negligence

Employment relationships, § 19:12
et seq.

Environmental and toxics
Generally, § 25:4
State law, § 27:4

Exculpatory contracts, § 7:24
Infliction of emotional distress

Generally, § 19:15 et seq.
Bystander cases, § 19:15
Care duties, § 19:16
Defamation, § 19:16
Defenses, § 19:19
First Amendment defenses,

§ 19:15
Foreseeability, § 19:16
Severity, § 19:17

Misrepresentation
Generally, § 19:40 et seq.
Comparative negligence,

§ 19:42
Damages, § 19:42
Defenses, § 19:42
Reasonable care duty, § 19:41
References, negligent, § 19:43

Workers’ Compensation Act
exclusivity, § 19:12, 19:13

Nuisance claims
Damages, § 25:3, 27:4
Economic loss doctrine, § 25:3,

27:4
Environmental and toxics claims,

§ 25:3, 27:4
Public and private nuisances,

§ 25:3, 27:4
Opinion statements, defamation,

§ 19:4
Outrage, § 19:20
Per se negligence, environmental and

toxics claims, § 25:5
Pleading defamation, § 19:2
Privacy rights, § 36:68 et seq.
Privileges, § 19:10 et seq.
Protractible right, interference with,

§ 19:25
Proximate cause, hiring and retention

negligence, § 19:39

BUSINESS TORT LAW—Cont’d
Public figures, defamation, § 19:6
Public interest defense, interference

torts, § 19:29
Public policy, interference torts,

§ 19:26
Punitive damages

Generally, § 19:45
Fraud, § 19:31

Qualified privilege, § 19:11
Reasonable care duty, § 19:41
Reputation injuries, § 19:3, 19:5
Respondeat superior

Generally, § 19:34 et seq.
Borrowed servant doctrine,

§ 19:34
Coming and going, § 19:37
Criminal acts, § 19:37
Dual purpose rule, § 19:37
Forbidden conduct, § 19:35
Independent contractors, liability

for acts of, § 19:44
Punitive damages, § 19:45
Purposes of employee’s acts,

§ 19:37
Scope of employment, § 19:34 et

seq.
Secondary liability, § 19:44
Space limitations on scope of

employment, § 19:36
Time limitations on scope of

employment, § 19:36
Tortious conduct in employer’s

interests, § 19:37
Type of conduct test, § 19:35
Unauthorized acts, § 19:34
Vicarious liability, § 19:44

Scienter, § 19:32
Secondary liability, § 19:44
Secured transactions, third-party

rights, § 10:57
Severity

Intentional infliction of emotional
distress, § 19:20, 19:23

Negligent infliction of emotional
distress, § 19:17

Sovereign immunity, § 26:25

NEW JERSEY BUSINESS LAW
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BUSINESS TORT LAW—Cont’d
Stigma damages to property

Generally, § 25:10
State law claims, § 27:4

Strict liability, environmental and
toxics claims, § 25:6

Supervision negligence, § 19:38
Trespass claims

Damages, § 25:2
Environmental and toxics claims,

§ 25:2
Truth as defense, defamation, § 19:9
Vicarious liability, § 19:44
Workers’ Compensation Act

exclusivity
Generally, § 19:14
Intentional torts, § 19:14
Negligence torts, § 19:12, 19:13

BYLAWS
Corporations, this index
Takeover Laws, this index

BYSTANDER
Business tort law, infliction of emo-

tional distress, § 19:15

CAA (CLEAN AIR ACT)
Environmental Protection, this index

CANCELLATION
Cybersquatting, domain names,

§ 36:34

CAN-SPAM ACT
Generally, § 36:10, 36:78 et seq.
Accounts, automated creation of

multiple electronic mail
accounts, § 36:89

Address, inclusion in commercial
electronic mail, § 36:85, 36:87

‘‘Adversely affected’’ standing,
§ 36:95

Aggravated violations relating to
commercial electronic mail,
§ 36:88

Automated creation of multiple
electronic mail accounts,
§ 36:89

Businesses knowingly promoted by
electronic mail with false or

CAN-SPAM ACT—Cont’d
misleading transmission infor-
mation, § 36:92

Commercial electronic mail
Aggravated violations relating to,

§ 36:88
Definition, § 36:79
Inclusion of identifier, opt-out, and

physical address in, § 36:87
Inclusion of return address in,

§ 36:85
Prohibition after objection, § 36:86
Requirement to place warning

labels on commercial
electronic mail containing
sexually oriented material,
§ 36:91

Deceptive subject headings, prohibi-
tion of, § 36:84

Definitions, § 36:79 to 36:81, 36:95
Electronic mail accounts, automated

creation of multiple, § 36:89
False or misleading transmission

information, prohibition of,
§ 36:82, 36:83

False transmission information, busi-
nesses knowingly promoted by
electronic mail with, § 36:92

Identifier, inclusion in commercial
electronic mail, § 36:87

Inclusions in commercial electronic
mail, § 36:85, 36:87

ISP/IAS requirement, standing,
§ 36:94

Materiality, § 36:83
Misleading transmission information,

§ 36:82, 36:83, 36:92
Multiple electronic mail accounts,

automated creation of, § 36:89
Objection, prohibition of transmis-

sion of commercial electronic
mail after, § 36:86

Opt-out, inclusion in commercial
electronic mail, § 36:87

Physical address, inclusion in com-
mercial electronic mail, § 36:87

Pleading, § 36:96
Prohibitions

Deceptive subject headings,
§ 36:84
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CAN-SPAM ACT—Cont’d
Prohibitions—Cont’d

False or misleading transmission
information, § 36:82, 36:83

Transmission of commercial
electronic mail after objec-
tion, § 36:86

Relay or retransmission through
unauthorized access, § 36:90

Requirement to place warning labels
on commercial electronic mail
containing sexually oriented
material, § 36:91

Retransmission through unauthorized
access, § 36:90

Return address, inclusion in com-
mercial electronic mail, § 36:85

Sender defined, § 36:81
Sexually oriented material, require-

ment to place warning labels on
commercial electronic mail
containing, § 36:91

Standing under, § 36:93 et seq.
Subject headings, deceptive, § 36:84
‘‘Transactional or relationship mes-

sages,’’ § 36:80
Unauthorized access, relay or retrans-

mission through, § 36:90

CAPACITY
Business matters, § 7:3
Contractual, § 7:3

CARE DUTIES
Corporations, this index
Partnerships, § 4:21

CAUSATION
Advertising law, § 17:33
Business Tort Law, this index

CERCLA
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

CERTIFICATES AND
CERTIFICATION

Corporations, this index
Limited Liability Companies (LLC),

this index

CERTIFICATES AND
CERTIFICATION—Cont’d

Limited Partnerships (LP), this index
Trademarks, certificate of registra-

tion, § 13:4

CHANGED CIRCUMSTANCES
Generally, § 7:17

CHAPTER 7
Bankruptcy, this index

CHAPTER 11
Bankruptcy, this index

CHAPTER 13
Bankruptcy, this index

CHATTEL PAPER
Generally, § 10:5
Purchasers, priorities, § 10:50
Secured Transactions, this index

CHECK-THE-BOX ELECTIONS
Generally, § 1:2
Adoption, § 6:2
Default of election, § 1:2
Form 8832, § 6:2
New Jersey S corporation elections,

§ 1:9
Pass through entities, § 1:2
State tax considerations, § 6:2

CHILD ONLINE PRIVACY
PROTECTION ACT

Generally, § 36:69

CHILDREN AND MINORS
Capacity, business matters, § 7:3

CHOICE OF LAW
Agricultural liens, § 10:26
Contracts

Generally, § 7:2
Remedies for breach, § 7:34

Debtor, location of, § 10:29
Franchise relationships, § 20:7
Letter of credit rights, § 10:27
Secured Transactions, this index
Substantive and procedural rules,

§ 10:25
Title certificates, § 10:28
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CIRCUMVENTION
TECHNOLOGIES

Internet law, § 36:40

CITIZEN COMPLAINTS OR SUITS
Environmental protection, § 26:22
Environmental Protection, this index

CLAIM CONSTRUCTION
Patents, § 14:22

CLASS ACTION FAIRNESS ACT
Environmental and toxics claims,

§ 25:8

CLASS ACTIONS
Class Action Fairness Act,

environmental and toxic claims,
§ 25:8

Environmental and toxic claims,
Class Action Fairness Act,
§ 25:8

CLASS VOTING
Corporations, this index
Definition, § 2:5

CLAYTON ACT
Antitrust Law, this index

CLEAN AIR ACT (CAA)
Environmental Protection, this index

CLEAN WATER ACT (CWA)
Environmental Protection, this index

CLICKWRAP
Enforceability of online contracts,

§ 36:73

CLICKWRAP CONTRACTS
Generally, § 36:73

COLLATERAL
Creation, collateral descriptions,

§ 10:16
Creation, rights in collateral, § 10:17
Financial Statements and Reports,

this index
Priorities, secured transactions,

§ 10:51

COLLATERALIZED SECURITIES
Secured Transactions, this index

COMMERCIAL ELECTRONIC
MAIL

CAN-SPAM Act, this index

COMMERCIAL REASONABILITY
Secured transaction enforcement,

§ 10:89, 10:108, 10:109

COMMERCIAL SPEECH IN
INTERSTATE COMMERCE

Advertising law, deception of
substantial segment of audience,
§ 17:24 et seq.

COMMINGLED PROPERTY OR
FUNDS

Security interests, priorities, secured
transactions, § 10:54

COMMON LAW
New Jersey’s common law of unfair

competition, § 13:13

COMMUNICATIONS DECENCY
ACT (CDA)

Barnes Test
Claims covered, Immunity,

§ 36:63
8220Information provided by

another information content
provider,8221 Immunity,
§ 36:62

‘‘Interactive computer service,’’
Immunity, § 36:60

8220Whom a plaintiff seeks to
treat . . . as a publisher or
speaker,8221 Immunity,
§ 36:61

Immunity
Generally, § 36:60-36:63
Barnes Test

Claims covered, § 36:63
8220Information provided by

another information content
provider,8221 § 36:62

‘‘Interactive computer service,’’
§ 36:60

8220Whom a plaintiff seeks to
treat . . . as a publisher or
speaker,8221 § 36:61

Internet law, § 36:59
Internet Law, this index
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COMMUNITY OF INTEREST
REQUIREMENT

Franchises, this index

COMPETITION
Advertising law, commercial compe-

tition, § 17:28
New Jersey’s statutory unfair compe-

tition law, § 13:12
Trademarks, dilution, § 12:50

COMPREHENSIVE
ENVIRONMENTAL
RESPONSE, COMPENSATION
AND LIABILITY ACT
(CERCLA)

Generally, § 26:1 et seq.
Access to sites, § 26:7
Active participation liability, § 26:12
Act of God defense, § 26:17
Act of war defense, § 26:17
Apportionment of liability, § 26:18
Arranger exemptions, § 26:16
Battery recycling, § 26:16
Brownfield and Contaminated Site

Remediation Act, § 27:8
Brownfield exceptions, § 26:15
Buyer protection, § 26:15
Citizen suits, § 26:22
Civil penalties, § 26:8
Cleanup liabilities, § 26:2
Common carrier exemptions, § 26:16
Comparative fault apportionments,

§ 26:18
Congressional intent, § 26:2
Constitutional issues, § 26:25
Consumer product exclusions,

§ 26:15
Contribution

Generally, § 26:18
Equitable nature of actions,

§ 26:27
Intervention standards, § 26:24
Settlement of claims, § 26:19
Spill Compensation and Control

Act, § 27:12
Cost recovery

Generally, § 26:10

COMPREHENSIVE
ENVIRONMENTAL
RESPONSE, COMPENSATION
AND LIABILITY ACT
(CERCLA)—Cont’d

Cost recovery—Cont’d
Equitable nature of actions,

§ 26:27
Costs recoverable, § 26:21
Damages, natural resource damage

claims, § 26:23
Defenses

Generally, § 26:17
Limitations of actions, § 26:26
Sovereign immunity, § 26:25

Definitions
Brownfields, § 26:15
Generators, § 26:12
Natural resources, § 26:23
Operators, § 26:12
Owners, § 26:12
Transporters, § 26:12

Derivative liability, § 26:12
Direct cost recovery and contribution

distinguished, § 26:18
Divisibility of harm, § 26:14
Emergency Planning and Community

Right to Know Act (EPCRA),
§ 26:1

Enactment, § 26:1
Environmental Protection Agency

(EPA)
Generally, § 26:1
Authority, § 26:6, 26:28
Funding remediation projects,

§ 26:6
Judicial review of actions of,

§ 26:28
Records of Decision (ROD),

§ 26:7
Settlement authority, § 26:19

Equitable nature of actions, § 26:27
Exclusions from liability, § 26:15
Exemptions

Liability, § 26:16
Reporting requirements, § 26:5

Facility exclusions, § 26:15
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COMPREHENSIVE
ENVIRONMENTAL
RESPONSE, COMPENSATION
AND LIABILITY ACT
(CERCLA)—Cont’d

Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA)

Exemptions, § 26:16
Reporting requirements, § 26:5

Federal permits, § 26:16
Former owner liability, § 26:13
Funding remediation projects, § 26:6
Future costs recoverable, § 26:21
Generators, liability, § 26:12
Goals, § 26:2
Gore Factor apportionments, § 26:18
Hazardous substance exclusions,

§ 26:15
Immunity, sovereign immunity,

§ 26:25
Implementation framework, § 26:3
Industrial Site Recovery Act (ISRA),

§ 27:8 et seq.
Innocent landowners

Generally, § 26:17
State law, § 27:4

Intervention standards, § 26:24
Joint and several liability, § 26:14
Judicial review of EPA actions,

§ 26:28
Jurisdiction, § 26:28
Jury trial rights, § 26:27
Liabilities, § 26:11 et seq.
Limitations of actions, § 26:26
Municipal solid waste exemptions,

§ 26:16
National Contingency Plan (NCP)

Generally, § 26:2
Recoverable costs, § 26:21
Section 105, § 26:9

National Priorities List (NPL), § 26:7
National Response Center (NRC)

reports to, § 26:3
Natural resource damage claims,

§ 26:23
Oil spills, § 26:15
Operators

Exclusions, § 26:15

COMPREHENSIVE
ENVIRONMENTAL
RESPONSE, COMPENSATION
AND LIABILITY ACT
(CERCLA)—Cont’d

Operators—Cont’d
Former owners, § 26:13
Liability, § 26:12

Owners
Exclusions, § 26:15
Former owners, § 26:13
Innocent landowners

Generally, § 26:17
State law, § 27:4

Liability, § 26:12
Parent/subsidiary derivative liability,

§ 26:12
Participation liability, § 26:12
Penalties, § 26:8
Permits, § 26:16
Pesticides exemptions, § 26:16
Petroleum exclusions, § 26:15
Potentially responsible parties (PRP)

Generally, § 26:12
Contribution rights, § 26:18

Presidential authority, § 26:6
Private party response actions

Generally, § 26:8
Cost recovery, § 26:10

Pro rata contribution, § 26:18
Purposes, § 26:2
Records of Decision (ROD), § 26:7
Recoverable costs, § 26:21
Recyclers’ exemptions, § 26:16
Reimbursement of responders

Generally, § 26:8
Cost recovery, § 26:10

Release exclusions, § 26:15
Remedial investigation and feasibility

studies (RI/FS), § 26:7
Remediation, Brownfield and Con-

taminated Site Remediation Act,
§ 27:8

Removal and remedial actions,
§ 26:6

Reporting requirements
Generally, § 26:3
Exemptions, § 26:4, 26:5
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COMPREHENSIVE
ENVIRONMENTAL
RESPONSE, COMPENSATION
AND LIABILITY ACT
(CERCLA)—Cont’d

Reporting requirements—Cont’d
National Response Center (NRC)

reports to, § 26:3
Response costs

Generally, § 26:8
Recoverable costs, § 26:21
Recovery, § 26:10

Retroactive liability, § 26:13
Sanctions, § 26:8
Scope of liability, § 26:14
Scope of statute, § 26:15
‘‘Self-executing’’ cleanup obliga-

tions, § 27:8
Settlements

Generally, § 26:19
Consent decrees, § 26:20
EPA authority, § 26:19
Intervention standards, § 26:24
Judicial review, § 26:20

Site access and cleanup, § 26:7
Sovereign immunity, § 26:25
Spill Compensation and Control Act

compared, § 27:12
Strict liability, § 26:11
Successor liability, § 26:12
Superfund Amendments and

Reauthorization Act (SARA),
§ 26:1

Third party defense, § 26:17
Transporters

Exemptions, § 26:16
Liability, § 26:12

Watercraft exclusions, § 26:15

COMPUTERS AND COMPUTER
PROGRAMS

Contracts
Clickwrap contracts, § 36:73
License agreements, § App. 11A,

App. 11B
Service agreements, § App. 11B
Shrinkwrap contracts, § 36:73

Copyrights, this index

COMPUTERS AND COMPUTER
PROGRAMS—Cont’d

Repair and maintenance, computer
program service agreement,
§ App. 11B

Software, this index

CONDITION PRECEDENT
Contract performance, § 7:28

CONFIRMING PLAN
Bankruptcy, § 35:23

CONFLICTS OF INTEREST
Corporate directors, § 2:15
Partnerships, § 4:21

CONFUSION
Internet law, trademarks, § 36:7

CONSENT DECREE
Environmental protection

CERCLA, § 26:20
RCRA, § 24:3

CONSENT DECREES
Environmental Protection, this index

CONSIDERATION
Contracts and Agreements, this index

CONSIGNMENTS
Generally, § 10:7
Contracts and Agreements, this index
Priorities, § 10:40
Sales, § 10:7
Secured Transactions, this index

CONSPIRACIES
Antitrust Law, this index

CONSTITUTIONAL ISSUES
CERCLA, § 26:25
Defamation, defenses, § 19:8

CONSTRUCTION AND
INTERPRETATION

Contracts and Agreements, this index
Course of performance, § 9:8
Lease contracts, § 9:5, 9:8
Warranties, § 9:11

CONSTRUCTION OF CLAIMS
Patents, § 14:22
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CONSUMER CONTRACTS
Generally, § 18:1 et seq.

CONSUMER FRAUD ACT
Ascertainable loss in CFA actions,

§ 18:10
Attorney General enforcement of

CFA, § 18:6
Businesses as consumers protected

by CFA, § 18:3
Business opportunities, § 18:4
Causation of damages under CFA,

§ 18:12
Claims under CFA, § 18:7 et seq.
Constitutionality, § 18:3
Consumers protected by CFA, § 18:3
Damages for CFA violations, § 18:17
Enactment, § 18:2
Exclusions, § 18:13A et seq.
Fee awards in CFA violations,

§ 18:17
Franchise Practices Act and New

Jersey Consumer Fraud Act,
§ 18:4

Heavily regulated industries, CFA
exclusion of, § 18:15

Indirect purchasers as consumers
protected by CFA, § 18:3

Learned professionals, advertising by,
§ 18:14

Limitations of actions, § 18:18
Merchandise sales subject to CFA,

§ 18:4
New Jersey Consumer Fraud Act

(CFA), generally, § 18:1 et seq.
Private actions under CFA, § 18:3,

18:7 et seq.
Proximate cause under CFA, § 18:12
Regulated industries, CFA exclusion

of, § 18:15
Reliance in CFA actions, § 18:13
Scope of act, § 18:4
Standing, CFA, § 18:3, 18:10
Strict liability for CFA violations,

§ 18:11
Treble damages for CFA violations,

§ 18:17

CONSUMER PROTECTION
Generally, § 18:1 et seq.

CONSUMER PROTECTION
—Cont’d

Advertising practices
Generally, § 17:1 et seq.
Deceptive advertisement claims,

§ 18:8
Fraud, § 18:2
Learned professionals, advertising

by, § 18:14
Merchandise Advertising Regula-

tions, § 18:6
Misleading advertisement claims,

§ 18:8
Misrepresentations, § 18:8
Motor Vehicle Advertising Prac-

tices Regulations, § 18:6
Animal sales regulations, § 18:6
Ascertainable loss in CFA actions,

§ 18:10
Attorney General enforcement of

CFA, § 18:6
Automotive Repair Regulations,

§ 18:6
Automotive Sales Practices Regula-

tions, § 18:6
Banned Hazardous Products Regula-

tions, § 18:6
Bicycle Safety Regulations, § 18:6
Businesses as consumers protected

by CFA, § 18:3
Business opportunities

Generally, § 20:3
Advertising, § 18:2
CFA, § 18:4

Carriers, filed rate doctrine, § 18:16
Causation of damages under CFA,

§ 18:12
Claims under CFA, § 18:7 et seq.
Consumers protected by CFA, § 18:3
Damages

Causation of damages under CFA,
§ 18:12

CFA violations, § 18:17
Deceptive advertisement claims,

§ 18:8
Deceptive Mail Order Practices

Regulations, § 18:6
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CONSUMER PROTECTION
—Cont’d

Deceptive Practices Concerning
Watercraft Repair Regulations,
§ 18:6

Definitions
Generally, § 10:111
Ascertainable loss, § 18:10

Delivery of Household Furniture and
Furnishings Regulations, § 18:6

Disclosure of Refund Policy in Retail
Establishments Regulations,
§ 18:6

Division of Consumer Affairs, § 18:6
Entertainment tickets. resale regula-

tions, § 18:6
Facts vs opinions and puffery, § 18:9
Fee awards in CFA violations,

§ 18:17
Filed rate doctrine, § 18:16
Franchise sales, § 18:4
Health Club Services Regulations,

§ 18:6
Heavily regulated industries, CFA

exclusion of, § 18:15
Home Improvement Practices

Regulations, § 18:6
Indirect purchasers as consumers

protected by CFA, § 18:3
Intent to mislead consumers, § 18:11
Internet advertising, § 17:50
Knowing omissions as unlawful prac-

tices, § 18:5
Knowledge that consumers are

mislead, § 18:11
Kosher food regulations, § 18:6
Learned professionals, advertising by,

§ 18:14
Meat Sales Regulations, § 18:6
Merchandise Advertising Regula-

tions, § 18:6
Merchandise sales subject to CFA,

§ 18:4
Misleading advertisement claims,

§ 18:8
Misrepresentations, § 18:8
Motor Vehicle Advertising Practices

Regulations, § 18:6

CONSUMER PROTECTION
—Cont’d

New Jersey Consumer Fraud Act
(CFA)

Generally, § 18:1 et seq.
Ascertainable loss, § 18:10
Causation of damages, § 18:12
Constitutionality, § 18:3
Damages for violations, § 18:17
Enactment, § 18:2
Franchise Practices Act and, § 18:4
Heavily regulated industries, CFA

exclusion of, § 18:15
Learned professionals, advertising

by, § 18:14
Limitations of actions, § 18:18
Private actions, § 18:7 et seq.
Proximate cause, § 18:12
Reliance, § 18:13
Scope of act, § 18:4
Strict liability, § 18:11

Omissions as unlawful practices,
§ 18:5

Opinion and puffery, § 18:9
Pet sales regulations, § 18:6
Private actions under CFA, § 18:3,

18:7 et seq.
Proximate cause under CFA, § 18:12
Public policy, § 18:2
Public utilities, filed rate doctrine,

§ 18:16
Regulated industries, CFA exclusion

of, § 18:15
Reliance in CFA actions, § 18:13
Resale of Entertainment Tickets

Regulations, § 18:6
Retail

Meat Sales Regulations, § 18:6
Pet sales regulations, § 18:6
Signs, § 18:2
Unit Pricing of Consumer Com-

modities in Retail Establish-
ments Regulations, § 18:6

Sale of animals, regulations, § 18:6
Sale of Food Represented as Kosher

Regulations, § 18:6
Secured transactions

Generally, § 10:96, 10:111
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CONSUMER PROTECTION
—Cont’d

Secured transactions—Cont’d
Acceptance of collateral on

default, § 10:102 et seq.
Deficiencies, liability for, § 10:97

Servicing and Repairing of Home
Appliances Regulations, § 18:6

Sharp practices, public policy
against, § 18:2

Signs, § 18:2
Standing, CFA, § 18:3, 18:10
Statute of limitations, § 8:14
Strict liability for CFA violations,

§ 18:11
Toy and Bicycle Safety Regulations,

§ 18:6
Treble damages for CFA violations,

§ 18:17
Unconscionable practices, § 18:5
Unit Pricing of Consumer Commodi-

ties in Retail Establishments
Regulations, § 18:6

Unlawful practices, § 18:5

CONSUMER TRANSACTIONS
Secured Transactions, this index

CONTRACTS AND AGREEMENTS
Generally, § 7:1 et seq.
Abandonment, § 7:33
Acceptance, § 7:6

Offer and acceptance, below
Performance and breach, below

Acts of God, § 7:17
Adhesion contracts, § 7:24
Advertisements as offers, § 7:5
Ambiguities, construction of, § 7:25
Anticipatory repudiation, § 7:31
Assignments, § 10:60
Auctions, § 7:5
Bankruptcy, executory contracts,

§ 35:6
Breach of contract

Performance and breach, below
Remedies for breach, below

Buyer’s remedies for breach, § 8:12
Capacity to contract, § 7:3, 7:6
Certainty of damages, § 7:38

CONTRACTS AND AGREEMENTS
—Cont’d

Changed circumstances, § 7:17
Choice of law, § 7:24

Generally, § 7:2
Remedies for breach, § 7:34

Clickwrap contracts, § 36:73
Compensatory damages, § 7:37
Computers and Computer Programs,

this index
Conditions precedent, § 7:28
Consideration

Formation, § 7:7
Modification of contracts, § 7:10

Consignments
Generally, § 10:7
Priorities, § 10:40

Construction and interpretation
Generally, § 7:25
Course of performance, § 9:8
Integrated contracts, § 7:27
Lease contracts, § 9:5, 9:8
Parol evidence, § 7:27
Sales of goods, § 8:3

Consumer contracts, § 18:1 et seq.
Counteroffer and acceptance, § 7:6
Course of performance interpretation,

§ 9:8
Covenant of good faith and fair deal-

ing, § 7:26
Cure of breach, § 8:10
Damages

Generally, § 7:34
Certainty of damages, § 7:38
Compensatory damages, § 7:37,

7:38
Foreseeability of damages, § 7:38
Limitations on damages, § 7:38
Liquidated, § 7:41, 8:13, 9:17
Mitigation, § 7:38
Reliance interests, § 7:39
Restitution interests, § 7:40

Death of offeror, § 7:6
Definiteness, § 7:1
Definitions, § 7:1
Duress, § 7:20 et seq.
Economic duress, § 7:22
Equitable fraud, § 7:18
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CONTRACTS AND AGREEMENTS
—Cont’d

E-Sign Act, § 36:75
Exculpatory, § 7:24
Executory contracts in bankruptcy,

§ 35:6
Expectation interest remedies, § 7:35,

7:37
Fair dealing, covenant of, § 7:26
Foreseeability of damages, § 7:38
Formation

Generally, § 7:3 et seq.
Acceptance, § 7:6
Capacity to contract, § 7:3, 7:6
Consideration, § 7:7
Implied contracts, § 7:8
Modification of contracts, § 7:10
Mutual assent, § 7:4
Mutuality of obligation, § 7:7
Offer and acceptance, below
Option contracts, § 7:8
Promissory estoppel, § 7:9
Quasi-contracts, § 7:8
Rejection, § 7:6
Reliance, § 7:9
Revocation, § 7:6
Sales of goods, § 8:2
Unilateral offers, § 7:6

Forms, modification, § 10:60
Forum selection, § 7:24
Franchises, this index
Fraud and misrepresentation

Equitable fraud, § 7:18
Inducement, fraud in, § 7:19
Opinions, § 7:19
Ratification, § 7:19
Reliance, § 7:19
Void and voidable contracts,

§ 7:18
Waiver, § 7:19

Frustration of purpose, § 7:17
Full performance, § 7:30
Good faith, covenant of, § 7:26
Hybrid contracts, § 8:1
Identification of goods to contract

Generally, § 8:1
Creditors’ rights, § 8:8
Good faith purchasers’ rights, § 8:9

CONTRACTS AND AGREEMENTS
—Cont’d

Illegal contracts, § 7:24
Implied contracts, § 7:8
Implied covenant of good faith and

fair dealing, § 7:26
Impracticability, § 7:17
Incidental remedies, § 8:12
Inducement, fraud in, § 7:19
Injunctive remedies, § 7:43
Intention to contract, § 7:1
Internet Law, this index
Limitations on damages

Generally, § 7:38
Sales contracts, § 8:4

Limited partnerships (LP), § 5:6
Liquidated damages

Generally, § 7:41
Leases of personalty, § 9:17
Sales contracts, § 8:13

Manifestation of acceptance, § 7:6
Material breach, § 7:32
Mistakes

Generally, § 7:14 et seq.
Misunderstandings, § 7:15
Mutual, § 7:14
Unilateral, § 7:16

Misunderstandings, § 7:15
Mitigation of damages, § 7:38
Modification of contracts, § 7:10
Modifications, § 10:60
Mutual assent

Generally, § 7:4
Mistaken assent, § 7:14

Mutuality of obligation, § 7:7
Mutual mistake, § 7:14
Negotiations as offers, § 7:5
Obligations of, § 7:25 et seq.
Offer and acceptance

Generally, § 7:4 et seq.
Acceptance, § 7:6
Advertisements as offers, § 7:5
Auctions, § 7:5
Battle of the forms, § 8:2
Counteroffer and acceptance, § 7:6
Death of offeror, § 7:6
Firm offers, leases of personalty,

§ 9:9
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CONTRACTS AND AGREEMENTS
—Cont’d

Offer and acceptance—Cont’d
Intention to contract, § 7:1
Lapse of offer, § 7:6
Mailbox rule, § 7:6
Manifestation of acceptance, § 7:6
Manner of acceptance, § 7:6
Mirror image rule, § 8:2
Modification of contracts, § 7:10
Mutual assent, § 7:4
Negotiations as offers, § 7:5
Performance, acceptance by, § 7:6
Power of acceptance, § 7:6
Rejection and acceptance, § 7:6
Revocation of offer, § 7:6
Sale of goods, § 8:2
Shrinkwrap contracts, § 36:73
Silence, acceptance by, § 7:1
Termination of power of accep-

tance, § 7:6
Unilateral offers, § 7:6
Vague acceptance, § 7:4

Option contracts, formation, § 7:8
Parol evidence

Construction and interpretation,
§ 7:27

Integrated contracts, § 7:27
Leases of personalty, § 9:7
Statute of frauds and, § 7:13

Partners and Partnerships, this index
Performance and breach

Generally, § 7:29 et seq.
Abandonment, § 7:33
Acceptance of offer by perfor-

mance of contract, § 7:6
Acts of God, § 7:17
Anticipatory repudiation, § 7:31
Bankruptcy filing, effect on execu-

tory contracts, § 35:6
Changed circumstances, § 7:17
Conditions precedent, § 7:28
Cure of breach, § 8:10
Duress, § 7:20 et seq.
Economic duress, § 7:22
Fraud, contract obtained through,

§ 7:18 et seq.
Frustration of purpose, § 7:17

CONTRACTS AND AGREEMENTS
—Cont’d

Performance and breach—Cont’d
Full performance, § 7:30
Illegal contracts, § 7:24
Impracticability, § 7:17
Leases of personalty, § 9:16
Material breach, § 7:32
Offer and acceptance, above
Proof of breach, § 7:36
Public policy, § 7:20 et seq.
Remedies for breach, § 7:34
Repudiation, § 7:31
Sales contracts, § 8:10
Substantial performance, § 7:30
Undue influence, § 7:20 et seq.
Unenforceability on grounds of

public policy, § 7:20 et seq.
Promissory estoppel, § 7:9
Public policy, unenforceability on

grounds of, § 7:20 et seq.
Quasi-contracts, § 7:8
Ratification of fraud, § 7:19
Rejection and acceptance, § 7:6
Reliance interest remedies, § 7:35,

7:39
Reliance on fraud or misrepresenta-

tion, § 7:19
Remedies for breach

Generally, § 7:34 et seq.
Buyer’s, § 8:12
Certainty of damages, § 7:38
Compensatory damages, § 7:37
Damages, above
Expectation interests, § 7:35, 7:37
Foreseeability of damages, § 7:38
Incidental remedies, § 8:12
Injunctive relief, § 7:43
Limitations on damages, § 7:38
Liquidated damages, § 7:41, 8:13
Mitigation of damages, § 7:38
Proof of breach, § 7:36
Purposes, § 7:35
Reliance interests, § 7:35, 7:39
Rescission, § 7:42
Restitution, § 7:35, 7:40
Sales contracts, § 8:10 et seq.
Seller’s, § 8:11
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CONTRACTS AND AGREEMENTS
—Cont’d

Remedies for breach—Cont’d
Specific performance, § 7:43
UCC remedies, § 7:34
Validity of claims, § 7:36

Repudiation, § 7:31
Rescission, § 7:18, 7:42
Restitution interest remedies, § 7:35,

7:40
Revocation of offer, § 7:6
Sales

Generally, § 8:1 et seq.
Acceptance of contract, § 8:2
Acceptance of goods, § 8:10
Approval sales, § 8:5
Battle of the forms, § 8:2
Bills of sale, § 8:15
Breach of contract, § 8:10
Buyer’s remedies for breach,

§ 8:12
Clickwrap contracts, § 36:73
Consignments, § 10:7
Construction and interpretation of

contracts, § 8:3
Consumer contracts, § 18:1 et seq.
Creditor’s rights in goods sold,

§ 8:5, 10:7
Cure of breach, § 8:10
Definitions, § 8:1
Delivery terms, § 8:3, 8:6
E-Sign Act, § 36:75
Exclusions of warranties, § 8:4
Express warranties, § 8:4
Fitness warranties, § 8:4
Formation of contract, § 8:2
Hybrid contracts, § 8:1
Identification of goods to contract

Generally, § 8:1
Creditors’ rights, § 8:8
Good faith purchasers’ rights,

§ 8:9
Implied warranties, § 8:4
Incidental remedies, § 8:12
Internet transactions

Generally, § 36:73 et seq.
Clickwrap contracts, § 36:73
E-Sign Act, § 36:75

CONTRACTS AND AGREEMENTS
—Cont’d

Sales—Cont’d
Internet transactions—Cont’d

Uniform Computer Information
Transactions Act (UCITA),
§ 36:74

Uniform Electronic Transactions
Act (UETA), § 36:74

Limitations of damages, § 8:4
Merchantability warranties, § 8:4
Modifications, § 8:3
Modifications of warranties, § 8:4
Offer and acceptance of contract,

§ 8:2
On approval sales, § 8:5
Payment obligations, § 8:7
Privity and warranties, § 8:4
Reasonable time for delivery,

§ 8:3, 8:6
Rejection of goods, § 8:10
Remedies for breach

Buyer’s, § 8:12
Liquidated damages, § 8:13
Seller’s, § 8:11

Repudiation of contract, § 8:10
Rescissions, § 8:3
Return, sale or, § 8:5, 10:7
Revocation of acceptance of

goods, § 8:10
Risk of loss, § 8:6
Seller’s remedies for breach,

§ 8:11
Shrinkwrap contracts, § 36:73
Statute of frauds, § 8:2
Statute of limitations, § 8:14
Tender of delivery, § 8:6
Third party claims on warranties,

§ 8:4
Title warranties, § 8:4
Trade terms, § 8:6
UCC Article 2

Generally, § 8:1
Hybrid contracts, § 8:1

Uniform Electronic Transactions
Act (UETA), § 36:74

Waivers, § 8:3
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CONTRACTS AND AGREEMENTS
—Cont’d

Sales—Cont’d
Warranties

Generally, § 8:4
Advertising, § 17:47

Secured transaction contract claims,
third-party rights, § 10:57

Security. Secured Transactions, this
index

Seller’s remedies for breach, § 8:11
Shrinkwrap contracts, § 36:73
Specific performance, § 7:43
Statute of frauds

Generally, § 7:11 et seq.
Application, § 7:12
1995 amendments, § 7:11
Parol evidence rule and, § 7:13
Part performance, § 7:12
Purpose, § 7:12
Sales of goods, § 8:2
Scope of statute, § 7:11

Statute of limitations, § 7:45
Substantial performance, § 7:30
Third-party rights, secured transac-

tion contract claims, § 10:57
Trademark License Agreement, short

form, § App. 12A
UCC provisions

Generally, § 7:2
Remedies, § 7:34

Unconscionability, § 7:24
Undue influence, § 7:20 et seq.
Unenforceability on grounds of pub-

lic policy — General overview,
§ 7:20 et seq.

Uniform Electronic Transactions Act
(UETA), § 36:74

Unilateral mistakes, § 7:16
Unilateral offers, § 7:6
Vague acceptance, § 7:4
Void and voidable contracts, fraud

and misrepresentation, § 7:18
Waiver of fraud, § 7:19

CONTRIBUTION
Comprehensive Environmental

Response, Compensation and

CONTRIBUTION—Cont’d
Liability Act (CERCLA), this
index

Limited Liability Companies (LLC),
this index

Limited Partnerships (LP), this index

CONTRIBUTORY
INFRINGEMENT

Federal Trademark Law, § 12:28
Internet law, § 36:49

COPYRIGHT ALTERNATIVE IN
SMALL-CLAIMS
ENFORCEMENT ACT OF 2020
(CASE ACT)

Copyrights, § 11:24

COPYRIGHTS
Generally, § 11:1 et seq.
Abandonment, § 11:19
Access, infringement, § 11:13
Assignments, § 11:4
Authorship, § 11:2, 11:3
Blank forms, § 11:4
Certificate of registration, § 11:11
Collective works, § 11:2-11:4
Commissioned works, § 11:4
Compilations, § 11:2, 11:3
Computers and computer programs

Generally, § 11:6
Development and license agree-

ment, § App. 11A
Fair use, § 11:17
Infringement, § 11:15
Internet Law, this index
License agreement, § App. 11B
Service agreement, § App. 11B

Copyright Alternative in Small-
Claims Enforcement Act,
§ 11:24

Creativity, § 11:2, 11:3
Damages for infringement, § 11:22
Defenses

Generally, § 11:16 et seq.
Abandonment, § 11:19
De minimis copying, § 11:21
Estoppel, § 11:21
Fraud, § 11:19
Laches, § 11:21
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COPYRIGHTS—Cont’d
Defenses—Cont’d

Lack of notice, § 11:18
Limitations of actions, § 11:20
Misuse, § 11:19

De minimis copying, § 11:21
Derivative works, § 11:2, 11:3, 11:5
Digital Millennium Copyright Act,

§ 11:23
Display rights, § 11:5
Duration of registration, § 11:9
Elements of infringement, § 11:12
Estoppel defense, § 11:21
Exclusive rights, § 11:5
Expressions of ideas, § 11:6
Fair use defense

Generally, § 11:16
Computer programs, § 11:17

Federal preemption of related claims,
§ 16:5

First sale doctrine, § 16:4
Forms, § 11:4
Fraud defenses, § 11:19
Hire, works made for, § 11:4
Ideas, § 11:4, 11:6
Infringement

Generally, § 11:12 et seq.
Access, § 11:13
Computers and computer

programs, § 11:15
Damages, § 11:22
Defenses, § 11:16 et seq.
De minimis copying, § 11:21
Elements of, § 11:12
Fair use defense

Generally, § 11:16
Computer programs, § 11:17

Lack of notice, § 11:18
Ninth circuit, substantial similarity,

§ 11:14
Remedies, § 11:22
Substantial similarity, § 11:14

Initial ownership rights, § 11:5
Internet Law, this index
Joint ownership, § 11:4
Laches defense, § 11:21
Licenses, § 11:4
Limitations of actions, § 11:20

COPYRIGHTS—Cont’d
Limitations on copyrightable subject

matter, § 11:6
Misuse defenses, § 11:19
Moral rights, § 11:7
Ninth circuit, infringement,

substantial similarity, § 11:14
Notice of copyright, § 11:10
Originality, § 11:2, 11:3
Ownership rights, § 11:5
Preregistration, § 11:8
Production rights, § 11:5
Publicity rights distinguished, § 16:5
Registration, § 11:8, 11:9, 11:11
Remedies for infringement, § 11:22
Reproduction rights, § 11:5
Restored copyright, § 11:2, 11:3
Scenes a faire, § 11:4
Similiarity, substantial, § 11:14
Software, this index
Subject matter, § 11:2, 11:3
Substantial similiarity, § 11:14
Utilitarian works, § 11:6
Works made for hire, § 11:4
Works of authorship, § 11:2, 11:3

CORPORATE TRANSPARENCY
ACT

Sample Beneficial Ownership Infor-
mation (BOI) report, § 6A:1

CORPORATION BID
DISCLOSURE LAW

Generally, § 33:1, 33:14

CORPORATIONS
Generally, § 2:1 et seq.
Administrative dissolution, § 34:11
Apparent authority of officers, § 2:21
Authority of officers, § 2:21
Blank check stock offerings, § 33:10
Boards of directors. Directors, below
Books and records

Financial statements, § 2:48
Inspection rights, § 2:47
Shareholder standing, record date

of, § 2:41
Share registers, § 2:46

Business combination defined, § 33:3
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CORPORATIONS—Cont’d
Business entity decisions, § 1:8
Business judgment rule, § 2:17
Bylaws

Generally, § 2:7
Takeover restraints, § 33:8

Care duties
Generally, § 2:17
Limitations of liability, § 2:19
Presumptive assent, § 2:18
Takeover law, § 33:2

Cash vs property distributions, tax
considerations, § 6:7

CERCLA liabilities, § 26:12
Certificates and certification

Certificates of amendment, § 2:6
Certificates of incorporation

Generally, § 2:2
Administrative dissolution,

§ 34:11
Amendments, § 2:3-2:5
Certificate of amendment, § 2:6
Default provisions, § 2:2
Dissolution, § 34:9
Optional provisions, § 2:2, 20:5
Supermajority voting on amend-

ments, § 2:4
Takeover restraints, § 33:8
Voiding, administrative, § 34:11

Dissolution
Administrative dissolution,

§ 34:11
Incorporation, certificates of,

certificates of dissolution,
§ 34:9

Claims of creditors on dissolution,
§ 34:12

Classified boards of directors, § 2:11,
33:8

Class voting
Amendments of certificates of

incorporation, § 2:5
Definition, § 2:5

Committees, board, § 2:13
Common stock, § 2:25
Comparison chart of business enti-

ties, § 1:17
Compensation of directors, § 2:11

CORPORATIONS—Cont’d
Conduct standards of directors,

§ 2:14
Conduct standards of officers, § 2:24
Conflicts of interest, § 2:15
Consideration for shares, § 2:29
Corporate opportunities doctrine,

§ 2:16
Creditors’ claims on dissolution,

§ 34:12
Crimes and offenses, dissolution

grounds, § 34:7
Cumulative voting for directors

Generally, § 2:10
Removals of directors, § 2:11

De facto corporations, § 2:1
Defective formation, § 2:1
Directors

Generally, § 2:9
Board meetings, § 2:12
Books and records responsibilities,

§ 2:46
Business judgment rule, § 2:17
Bylaws adoption, § 2:7
Classified boards, § 2:11, 33:8
Committees, board, § 2:13
Compensation, § 2:11
Cumulative voting

Generally, § 2:10
Removals of directors, § 2:11

Dissolution, voluntary, § 34:4
Distributions, below
Duties of directors, below
Executive committees, § 2:13
Financial assistance to officers,

§ 2:49
Financial statements, § 2:48
Flip-in rights, § 33:12
Guaranties of debts, § 2:49
Involuntary dissolution actions,

§ 34:8
Issuance of shares, § 2:26
Liabilities for unlawful distribu-

tions, § 2:55
Limitations on distributions, § 2:53
Loans to officers, § 2:49
Management rights vs sharehold-

ers, § 2:45
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CORPORATIONS—Cont’d
Directors—Cont’d

Meetings and voting, § 2:10, 2:12
Meetings of the board, § 2:12
Merger plans, voting on, § 2:41
Negligence, § 2:17 et seq.
Notice board meetings, § 2:12
Number of directors, § 2:11
Poison pills, § 33:12, 33:13
Presumptive assent, § 2:18
Qualifications, § 2:9
Quorums, meetings, § 2:12
Ratifications, § 2:18
Remote board meetings, § 2:12
Removals, § 2:11
Resignations, § 2:11
Restrictions on distributions,

§ 2:53
Share registers, § 2:46
Staggered boards, § 33:8
Stock repurchases, § 2:50
Takeover law duties, § 33:2
Terms, § 2:11
Unlawful distribution liabilities,

§ 2:55
Vacancies, § 2:11
Validity of distributions, § 2:51
Voting, § 2:10

Dissolution
Generally, § 1:8, 34:1 et seq.
Administrative dissolution, § 34:11
Assets, corporation without, § 34:5
Certificates and certification,

incorporation certificate,
§ 34:9

Claims of creditors, § 34:12
Court-supervised, § 34:13
Definitions, § 33:3
Directors’ actions, § 34:4
Expiration of duration of corpora-

tion, § 34:10
Incorporators, dissolution by,

§ 34:2
Involuntary dissolution, below
Methods of dissolution, § 34:1
Notice to creditors, § 34:12
Post-dissolution procedure,

§ 34:13

CORPORATIONS—Cont’d
Dissolution—Cont’d

Reinstatement after administrative
dissolution, § 34:11

Reports, dissolution for failure to
file, § 34:11

Shareholders’ actions, § 34:4
Voluntary dissolution, § 34:2 et

seq.
Winding up business, § 34:13

Distributions
Generally, § 2:50 et seq.
Dissolution, § 34:13
Indebtedness, § 2:52
Liability for unlawful distributions,

§ 2:55
Limitations on, § 2:53
Reacquired shares, status of,

§ 2:54
Restrictions on, § 2:53
Statutory, § 2:51
Stock repurchases, § 2:50
Tax considerations, § 6:7
Transfers constituting, § 2:50
Validity of distributions, § 2:51

Duration of corporation, expiration
of, § 34:10

Duties of directors
Generally, § 2:14 et seq.
Business judgment rule, § 2:17
Care duties

Generally, § 2:17
Business judgment rule, § 2:17
Limitations of liability, § 2:19
Presumptive assent, § 2:18

Conduct standards, § 2:14
Conflicts of interest, § 2:15
Corporate opportunities doctrine,

§ 2:16
Interested directors, transactions

with, § 2:15
Loyalty duties

Generally, § 2:15
Corporate opportunities doc-

trine, § 2:16
Standards of conduct, § 2:14
Transactions with interested direc-

tors, § 2:15
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CORPORATIONS—Cont’d
Earnings, tax considerations, § 6:7
Employment contracts, § 2:22
Estoppel, corporation by, § 2:1
Expenses of administration, § 1:15
Expiration of duration of corporation,

§ 34:10
Fiduciary duties

Directors, § 2:14
Officers, § 2:24

Fiduciary held shares, voting, § 2:41
Financial assistance to officers and

directors, § 2:49
Formation requirements

Generally, § 1:8, 2:1 et seq.
Amendments of certificates of

incorporation, § 2:4
Business Amendments of certifi-

cates of incorporation, § 2:3
By-laws, § 2:7
Certificates of amendment, § 2:6
Certificates of incorporation, § 2:2
Class voting on amendments of

certificates of incorporation,
§ 2:5

Defective formation, § 2:1
Fraudulent, § 34:7
Issuance of shares, § 2:26
Powers, § 2:8
Series voting on amendments of

certificates of incorporation,
§ 2:5

Tax considerations, § 6:5
Fraudulent organization, § 34:7
Gains and losses, § 6:5
Good faith, § 33:2
Guaranty, debts, guaranties of, § 2:49
Illegal acts, dissolution for, § 34:7
Implied authority of officers, § 2:21
Incorporators, dissolution by, § 34:2
Indebtedness distributions, § 2:52
Inspection of books and records,

§ 2:47
Inspection of financial statements,

§ 2:48
Interested directors, transactions

with, § 2:15
Interested stockholders, § 33:3

CORPORATIONS—Cont’d
Involuntary dissolution

Generally, § 34:6, 34:7
Administrative dissolution, § 34:11
Attorney General actions, § 34:7
Court-supervised, § 34:13
Director actions, § 34:8
Distributions, § 34:13
Post-dissolution procedure,

§ 34:13
Reinstatement after administrative

dissolution, § 34:11
Shareholder actions, § 34:8
Winding up business, § 34:13

Law violations, dissolution for,
§ 34:7

Liability
Generally, § 1:8
Distributions, unlawful, § 2:55
Shareholders, § 2:34
Unlawful distributions, § 2:55

Limitations on distributions, § 2:53
Limited liability companies

distinguished, § 1:7
Liquidations

Defined, § 33:3
Tax considerations, § 6:4, 6:8

Loans to officers and directors,
§ 2:49

Loyalty duties
Generally, § 2:15
Corporate opportunities doctrine,

§ 2:16
Management rights

Generally, § 1:8, 2:45
Shareholder agreements restricting,

§ 2:45
Mandatory officers, § 2:20
Meetings

Actions without meetings, § 2:40
Board meetings, § 2:12
Committees, board, § 2:13
Corporate held shares, voting

rights, § 2:41
Fiduciary held shares, voting

rights, § 2:41
Merger plans, voting on, § 2:41
Notice board meetings, § 2:12
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CORPORATIONS—Cont’d
Meetings—Cont’d

Notice of shareholders’ meetings,
§ 2:38

Pledgors’ voting rights, § 2:41
Proxies, shareholders, § 2:42
Quorums, § 2:12, 2:41
Record date of shareholder stand-

ing, § 2:41
Remote board meetings, § 2:12
Shareholders

Generally, § 2:36
Agreements, below
Notice, § 2:38
Special meetings, § 2:37
Waiver of notice, § 2:39

Special meetings
Shareholders, § 2:37
Takeover laws, § 33:11

Voting, shareholders, § 2:41
Waiver of notice of shareholders’

meetings, § 2:39
Mergers

Definition, § 33:3
Plans, voting on, § 2:41

Names, § 2:1
Notice

Board meetings, § 2:12
Dissolution, § 34:12
Shareholders’ meetings

Generally, § 2:38
Waiver, § 2:39

Number of directors, § 2:11
Officers and employees

Generally, § 2:20 et seq.
Apparent authority, § 2:21
Authority, § 2:21
Conduct standards, § 2:24
Contracts of employment, § 2:22
Fiduciary duties, § 2:24
Financial assistance to officers,

§ 2:49
Guaranties of debts, § 2:49
Implied authority, § 2:21
Loans to officers, § 2:49
Mandatory officers, § 2:20
Registered officers and agents,

§ 2:1

CORPORATIONS—Cont’d
Officers and employees—Cont’d

Removal from office, § 2:23
Resignations, § 2:23
Standards of conduct, § 2:24
Statutory officers, § 2:20
Vacancies, § 2:23

Partnerships distinguished, § 1:4
Pass through entities distinguished

for tax purposes, § 1:2
Poison pills

Generally, § 33:12
Validity, § 33:13

Powers and duties, § 2:8
Preemptive rights of shareholders,

§ 2:31
Profits, tax considerations, § 6:7
Proxies

Generally, § 2:42
Proxy solicitation materials, § 2:41
Shareholder agreements, below

Qualifications of directors, § 2:9
Quorums

Meetings, § 2:12
Shareholders, § 2:41

Ratifications by directors, § 2:18
Reacquired shares, status of, § 2:54
Record date of shareholder standing,

§ 2:41
Redemptions, tax considerations,

§ 6:7
Registered agent, § 2:1
Registered office, § 2:1
Remote board meetings, § 2:12
Removals of directors, § 2:11
Removals of officers, § 2:23
Reports, failure to file, § 34:11
Resignations of directors, § 2:11
Resignations of officers, § 2:23
Restrictions on distributions, § 2:53
Rights to purchase shares, § 2:30
Series voting on amendments of cer-

tificates of incorporation, § 2:5
Shareholder agreements

Generally, § 2:43 et seq.
Control provisions, § 2:45
Directors’ control rights, § 2:45
Management rights, § 2:45

NEW JERSEY BUSINESS LAW

Index-32



CORPORATIONS—Cont’d
Shareholder agreements—Cont’d

Statutory restrictions, § 2:43
Voting trusts, § 2:43, 2:44

Shareholders
Amendments of certificates of

incorporation, § 2:3, 2:4
By-laws proposals, § 2:7
Classes of shares, § 2:25
Class voting on amendments of

certificates of incorporation,
§ 2:5

Combinations of stock, § 2:27
Consideration for shares, § 2:29
Convertible shares, § 2:25, 2:31
Corporate held shares, voting

rights, § 2:41
Cumulative voting for directors,

§ 2:10, 2:11
Dissolution, voluntary, § 34:4
Distributions, below
Dividend rights, § 2:25
Dividends, § 2:27
Divisions of stock, § 2:27
Fiduciary held shares, voting

rights, § 2:41
Flip-in rights, § 33:12
Fractional shares, § 2:33
Indebtedness distributions, § 2:52
Inspection of books and records,

§ 2:47
Inspections of financial statements,

§ 2:48
Involuntary dissolution actions,

§ 34:8
Issuance of shares, § 2:26
Liabilities of shareholders, § 2:34
Liability, § 2:29
Limitations on distributions, § 2:53
Litigation, § 2:60 et seq.
Meetings, above
Merger plans, voting on, § 2:41
Notice of shareholders’ meetings

Generally, § 2:38
Waiver, § 2:39

Pledgors’ voting rights, § 2:41
Poison pills

Generally, § 33:12

CORPORATIONS—Cont’d
Shareholders—Cont’d

Poison pills—Cont’d
Validity, § 33:13

Preemptive rights of shareholders,
§ 2:31

Preferences, § 2:25
Proposals, takeover laws, § 33:11
Proxies, shareholders, § 2:42
Proxy solicitation materials, § 2:41
Record date of shareholder stand-

ing, § 2:41
Redemption rights, § 2:25
Registration of transfer of securi-

ties, § 2:35
Repurchases of stock, § 2:50
Restrictions on distributions,

§ 2:53
Restrictions on transfers, § 2:35
Reverse splits, § 2:27
Rights to purchase shares, § 2:30
Series voting on amendments of

certificates of incorporation,
§ 2:5

Shareholder agreements, above
Special meetings, § 2:37
Splits of stock, § 2:27
Stock repurchases, § 2:50
Subscriptions, § 2:28
Supermajority voting on amend-

ments of certificates of
incorporation, § 2:4

Supermajority voting require-
ments, § 33:9

Terms of shares, § 2:26
Transfers constituting distribu-

tions, § 2:50
Uncertificated shares, § 2:32
Validity of distributions, § 2:51
Value paid for shares, § 2:29
Veil piercing, § 2:34
Voting rights, § 2:25
Waivers of preemptive rights,

§ 2:31
Share registers, § 2:46
Special meetings, takeover laws,

§ 33:11
Staggered boards of directors, § 33:8
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CORPORATIONS—Cont’d
Standards of conduct

Directors, § 2:14
Officers, § 2:24

Statutory distributions, § 2:51
Statutory officers, § 2:20
Stock

Blank check stock offerings,
§ 33:10

Certificates, § 2:32
Classes, § 2:25, 2:31
Common, § 2:25
Consideration for shares, § 2:29
Convertible shares, § 2:25, 2:31
Distributions, below
Dividends, § 2:27
Flexible capital stock offerings,

§ 33:10
Fractional shares, § 2:33
Issuance of shares, § 2:26
Payments for subscribed shares,

§ 2:28
Preferred, § 2:25
Reacquired shares, status of,

§ 2:54
Redemption rights, § 2:25
Registration of transfer of securi-

ties, § 2:35
Repurchases, § 2:50
Restrictions on transfers, § 2:35
Reverse splits, § 2:27
Rights to purchase shares, § 2:30
Share registers, § 2:46
Splits, § 2:27
Subscriptions for shares, § 2:28
Terms of shares, § 2:26
Uncertificated shares, § 2:32
Voting rights, § 2:25

Subscriptions for shares, § 2:28
Subsidiary liquidations, tax

considerations, § 6:8
Supermajority voting on amendments

of certificates of incorporation,
§ 2:4

Taxes and taxation
Generally, § 6:4 et seq.
Accumulated earnings, § 6:6
Alternative minimum tax, § 6:6

CORPORATIONS—Cont’d
Taxes and taxation—Cont’d

Annual returns, § 6:6
Cash vs property distributions,

§ 6:7
Check-the-box elections, § 6:2
Distributions, § 6:7
Double taxation, § 6:4
Earnings, § 6:7
Formation, § 6:5
Gain and loss, § 6:5
Liquidations, § 6:4, 6:8
Profits, § 6:7
Rate of taxation, § 6:6
Redemptions, § 6:7
Section 351 contributions, § 6:5
Subsidiary liquidations, § 6:8

Termination, § 1:8
Terms of directors, § 2:11
Transactions with interested direc-

tors, § 2:15
Transferability of interests, § 1:8
Ultra vires acts, § 2:8
Unlawful acts, dissolution for, § 34:7
Vacancies of directors, § 2:11
Vacancies of officers, § 2:23
Veil Piercing, this index
Voluntary dissolution, § 34:2 et seq.
Voting

Class voting, § 2:5
Class voting on amendments of

certificates of incorporation,
§ 2:5

Corporate held shares, § 2:41
Cumulative voting for directors,

§ 2:10, 2:11
Fiduciary held shares, § 2:41
Merger plans, voting on, § 2:41
Pledgors’ voting rights, § 2:41
Proxies, shareholders, § 2:42
Record date of shareholder stand-

ing, § 2:41
Series voting on amendments of

certificates of incorporation,
§ 2:5

Shareholders, § 2:25, 2:41
Supermajority voting on amend-

ments of certificates of
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CORPORATIONS—Cont’d
Voting—Cont’d

incorporation, § 2:4
Supermajority voting require-

ments, § 33:9
Voting trusts

Generally, § 2:43
Shareholder agreements

distinguished, § 2:44
Winding up business, § 34:13

COST RECOVERY
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

COURT RULINGS
Internet Law, this index

COVENANTS NOT TO COMPETE
Public policy defenses, § 7:24
Trade secret protection, § 15:23

COVER
Business law matters, generally,

§ 9:17

CROPS
Secured transaction priorities,

§ 10:53

CRYTOCURRENCIES
Potential securities, federal securities

regulation, § 28:57

CUMULATIVE VOTING FOR
DIRECTORS

Corporations, this index

CWA (CLEAN WATER ACT)
Environmental Protection, this index

CYBERSQUATTING
Internet Law, this index

DAMAGES
Advertising and Advertisements, this

index
Bailments, § 9:18 et seq.
Breach of Contract, this index
Business Tort Law, this index
Consumer Protection, this index
Contracts and Agreements, this index

DAMAGES—Cont’d
Environmental Protection, this index
Federal Trademark Law, § 12:29
Infringement, § 10:76
Liquidated damages

Contracts, § 7:41
Leases, personality leases, § 9:17
Personality leases, § 9:17

Publicity, Right Of, this index
Toxic and Hazardous Substances, this

index

DAUBERT STANDARDS
Toxic and hazardous materials,

§ 25:9

DEATH AND DEATH ACTIONS
Offeror, § 7:6

DEBTORS AND CREDITORS
Rights and remedies of creditors

Automatic stay, § 35:7
Corporate dissolution, claims of

creditors, § 34:12
Equitable subordination, § 35:14
Fraudulent transfers

Federal law, § 35:10, 35:12
State law, § 35:13

Good offered for sale, § 8:5, 10:7
Identification of goods to contract,

§ 8:8
Limited partnership associations

(LPA), § 5:21
Limited partnership distributions,

§ 5:11
LLC dissolutions, notice of, § 3:30
Partnership creditors, § 4:15, 4:29
Preferences, avoidance of, § 35:11

DEBTORS IN POSSESSION (DIP)
Bankruptcy, this index

DE FACTO CORPORATIONS
Generally, § 2:1

DEFAMATION
Generally, § 19:2 et seq.
Absolute privilege defense, § 19:10
Actual malice, § 19:6, 19:8
Adultery charges, business, § 19:5
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DEFAMATION—Cont’d
Conditional privilege defense,

§ 19:11
Constitutional defense, § 19:8
Corporate employees, communica-

tions between, § 19:3
Credit report privilege, § 19:11
Criminal offense charges, § 19:5
Damages, communication causing,

§ 19:7
Defenses, generally, § 19:8 et seq.
Dishonesty allegations, § 19:4
Elements of claim, § 19:2
Employee references, false or inac-

curate, § 19:43
Employment-related claims, § 19:2 et

seq.
Employment-related privileges,

§ 19:11
Fair comment defense, § 19:11
False employee references, § 19:43
Falsity of communication, § 19:4
Fault, communication resulting from,

§ 19:6
Harm, communication causing,

§ 19:7
Hyperbolic statements, § 19:5
Identity of person defamed, § 19:3
Inaccurate employee references,

§ 19:43
Injurious nature of communication,

§ 19:5
Injury, communication causing,

§ 19:7
Insults, § 19:5
Interference/defamation claim

defenses, § 19:29
Intracorporation communications,

§ 19:3
Loathsome disease charges, § 19:5
Malice, § 19:6, 19:8
Meaning of communication as

defamatory, § 19:5
Misconduct charges, business, § 19:5
Negligence, communication resulting

from, § 19:6
Negligent infliction of emotional

distress, § 19:16

DEFAMATION—Cont’d
Negligent misrepresentation, § 19:40

et seq.
Opinion statements, § 19:4
Pleading, § 19:2
Privilege defenses, § 19:10 et seq.,

19:11
Publication of defamatory statement,

§ 19:3
Public figures, § 19:6
Qualified privilege defense, § 19:11
Reputation injuries, § 19:3, 19:5
Slander per se, § 19:5, 19:7
Special damages, § 19:7
Truth as defense, § 19:4, 19:9

DEFAULT
Bailments, § 9:17 et seq.
Secured Transactions, this index

DEFEND TRADE SECRETS ACT
OF 2016 (DTSA)

Generally, § 15:40 to 15:47
Civil seizure, § 15:44
Definitions, § 15:41
Effective date, § 15:46
Elements, § 15:42
Other matters, § 15:47
Remedies, § 15:43
Retroactive application, § 15:46
Whistleblower provisions, § 15:45

DEFENSES
Advertising and Advertisements, this

index
Business Tort Law, this index
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

Copyrights, this index
Environmental Protection, this index
Trademarks and Tradenames, this

index

DEFICIENCIES
Secured Transactions, this index

DEFINITIONS
Accessions, § 10:54
Ascertainable loss, § 18:10
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DEFINITIONS—Cont’d
At will partnership, § 4:3
Brownfields, § 26:15
Business combination, § 33:3
By-laws, § 2:7
CAN-SPAM Act, § 36:79 to 36:81,

36:95
CERCLA, § 26:12
Class voting, § 2:5
Commercial and non-commercial

speech, § 16:4
Commingled goods, § 10:54
Communications Decency Act

(CDA), § 36:60, 36:62
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

Consumer Protection, this index
Consumer transactions, § 10:111
Contracts, § 7:1
Debtor, § 10:83
Debtor in bankruptcy, § 4:3
Dissolution, § 33:3
Distributions, § 4:3
Duress, § 7:20
Fractional shares, § 2:33
Franchises

Generally, § 20:2, 20:4
FTC, § 20:11
NJFPA, § 21:2 et seq.

Generators, CERCLA, § 26:12
Goods, § 8:1
Hazardous waste, § 24:3
Interested stockholder, § 33:3
Internet law, § 13:2, 36:2, 36:13,

36:62, 36:82
Limited Liability Companies (LLC),

this index
Liquidations, § 33:3
Merger, § 33:3
Misrepresentation, § 7:18
Mistake, § 7:14
Natural resources, CERCLA, § 26:23
Obligor, § 10:83
Operator, CERCLA, § 26:12
Ordinary course of business, § 9:2
Owner, CERCLA, § 26:12

DEFINITIONS—Cont’d
Partnership, § 4:1, 4:3
Proxy, § 2:42
Publication, § 19:3
Quorum, § 2:41
Repudiation, § 7:31
Retailer, § 20:2
Secured transactions, § 10:4
Security

Agreement, § 10:13
Series voting, § 2:5
Supermajority voting, § 2:4
Supporting obligations, § 10:19
Trademarks, § 36:13
Trade secrets, § 15:2 et seq.
Transporter, CERCLA, § 26:12
Ultra vires acts, § 2:8
Unconscionability, § 18:5
Wholesaler, § 20:2

DELIVERY
Franchise disclosure documents

rules, § 20:16

DEPOSIT ACCOUNTS
Secured Transactions, this index

DERIVATIVE ACTIONS
Generally, § 3:24

DIGITAL TOKENS
Potential securities, federal securities

regulation, § 28:57

DILUTION
Trademarks and Tradenames, this

index

DIRECTORS
Corporations, this index
Takeover Laws, this index

DISCHARGE AND EXCEPTIONS
Bankruptcy, this index

DISCLAIMERS
Franchise law, § 20:22
Trademarks defense, § 12:35

DISCLOSURE
Franchises, this index
Patents, this index
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DISCLOSURE—Cont’d
Trade Secrets, this index

DISGUISED SECURITY
TRANSACTIONS

Generally, § 9:4

DISMISSING PETITION
Bankruptcy, § 35:26

DISSOCIATION
Definition, § 4:3
LLC members, § 3:33
Partners and Partnerships, this index

DISSOLUTION
Corporations, this index
Limited Liability Companies (LLC),

this index
Limited partnership associations

(LPA), § 5:21
Limited partnerships

Generally, § 5:12
Winding up authority, § 3:31

Partners and Partnerships, this index

DISTRIBUTION
Definition, § 4:3

DISTRIBUTORS AND
DISTRIBUTORSHIPS

Generally, § 20:1 et seq.
Agents, distribution of goods

through, § 20:2
Antitrust law, § 20:1
Automobile dealerships, § 21:1
Business opportunities

Consumer Fraud Act applicability,
§ 18:4

Statutory regulation, § 20:3, 20:8
Business relationships, FTC rules,

§ 20:11
Consumer Fraud Act applicability,

§ 18:4
Definitions, § 20:2
Federal Trade Commission rules

Generally, § 20:10
Scope of regulation, § 20:11

Fractional franchise exclusion from
FTC rules, § 20:13

Franchises distinguished, § 20:34

DISTRIBUTORS AND
DISTRIBUTORSHIPS—Cont’d

Gasoline distributorships, § 21:1
Licensing arrangements

distinguished, § 20:33
Marketing plans, § 20:4
Modes of distribution of goods,

§ 20:2
Product franchises, § 20:10
Retailers, § 20:2
Territorial development agreement,

§ 20:47
Wholesalers, § 20:2

DIVIDENDS
Shares and Shareholders, this index

DOMAINS AND DOMAIN NAMES
Internet Law, this index
Trademarks and Tradenames, this

index

DOMESTIC LLCS
Limited Liability Companies (LLC),

this index

EARNINGS
Taxation, this index

ECONOMIC DURESS
Contracts and agreements, § 7:22

ECONOMIC ESPIONAGE ACT
Generally, § 15:39

ELECTION
S Corporations, this index

ELECTRONIC
COMMUNICATIONS
PRIVACY ACT (ECPA)

Generally, § 36:70

ELECTRONIC MAIL
CAN-SPAM Act, this index

ELIGIBILITY AND
QUALIFICATION

Limited Liability Partnerships (LLP),
this index

S Corporations, this index
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EMERGENCY PLANNING AND
COMMUNITY RIGHT TO
KNOW ACT (EPCRA)

Generally, § 26:1

EMPLOYERS AND EMPLOYEES
Borrowed servant doctrine, § 19:34
Business Tort Law, this index
Criminal acts, respondeat superior

liability, § 19:37
Dual purpose rule, respondeat

superior liability, § 19:37
Duty of reasonable care, § 19:41
False employee references, § 19:43
Franchise relationships distinguished,

§ 20:13, 20:35
Independent contractors, liability for

acts of, § 19:44
Interference with contract or

opportunity
Generally, § 19:27
Labor union activities, § 19:28

Labor union activities, § 19:28
Negligent hiring or retention

Generally, § 19:38
Foreseeability, § 19:39
Proximate cause, § 19:39
Supervision negligence, § 19:38

Negligent misrepresentation
Generally, § 19:40 et seq.
Comparative negligence, § 19:42
Damages, § 19:42
Defenses, § 19:42
False employee references, § 19:43
Inaccurate employee references,

§ 19:43
Reasonable care duty, § 19:41
References, negligent, § 19:43

Noncompetition covenants
Public policy defenses, § 7:24
Trade secret protection, § 15:23

Punitive damages, § 19:45
Reasonable care duty, § 19:41
References, negligent, § 19:43
Respondeat superior liability

Generally, § 19:34 et seq.
Borrowed servant doctrine,

§ 19:34
Coming and going, § 19:37

EMPLOYERS AND EMPLOYEES
—Cont’d

Respondeat superior liability
—Cont’d

Criminal acts, § 19:37
Dual purpose rule, § 19:37
Forbidden conduct, § 19:35
Independent contractors, liability

for acts of, § 19:44
Punitive damages, § 19:45
Purposes of employee’s acts,

§ 19:37
Scope of employment, § 19:34 et

seq.
Space limitations on scope of

employment, § 19:36
Time limitations on scope of

employment, § 19:36
Tortious conduct in employer’s

interests, § 19:37
Type of conduct test, § 19:35
Unauthorized acts, § 19:34

Scope of employment, respondeat
superior liability, § 19:34 et seq.

Supervision negligence, § 19:38

ENFORCEMENT
Franchises, this index
Secured Transactions, this index

ENTITY STATUS
Partners and Partnerships, this index

ENVIRONMENTAL PROTECTION
Generally, § 24:1 et seq., 27:1 et seq.
Air pollution, Air Pollution Control

Act (APCA), § 27:15
Banned Hazardous Products Regula-

tions, § 18:6
Battery recycling, § 26:16
Business Tort Law, this index
Causation, tort claims, § 25:9
CERCLA

Generally, § 26:1 et seq.
Litigation, increase in, § 24:1
OPA compared, § 24:6

Citizen suits
Bars to ERA suits, § 27:6
CERCLA, § 26:22
Clean Air Act (CAA), § 24:5
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ENVIRONMENTAL PROTECTION
—Cont’d

Citizen suits—Cont’d
Clean Water Act (CWA), § 24:4,

24:5
Common law, private rights of

action under, § 27:4
Defenses and remittals, § 27:7
Environmental Rights Act (ERA),

§ 27:5
National Environmental Policy Act

(NEPA), § 24:7
Oil Pollution Act (OPA), § 24:6
Private rights of action, § 27:4 to

27:7
RCRA, § 24:3, 24:5

Clean Air Act (CAA)
Air Pollution Control Act, § 27:15
Citizen suits, § 24:5
Continuous emission monitoring

systems (CEMS), § 24:5
Enactment, § 24:5
Permits, § 24:5
State implementation plans (SIP),

§ 24:5
Tort claims, § 25:1
Toxic tort injuries, § 25:7 et seq.

Clean Water Act (CWA)
Citizen suits, § 24:4, 24:5
Concentrated animal feeding

operations (CAFO), § 24:4
Enactment, § 24:4
National Pollutant Discharge

Elimination System
(NPDES), § 24:4

Permits, § 24:4
Point-source pollutants, § 24:4
Strict liability, § 26:11
Tort claims, § 25:1
Total Daily Maximum Loads

(TMDL), § 24:4
Toxic tort injuries, § 25:7 et seq.
Water Pollution Control Act,

§ 27:15
Common law, private rights of action

under, § 27:4
Comprehensive Environmental

Response, Compensation and

ENVIRONMENTAL PROTECTION
—Cont’d

Liability Act (CERCLA), this
index

Concentrated animal feeding opera-
tions (CAFO), § 24:4

Consent decrees
CERCLA, § 26:20
RCRA, § 24:3

Continuous emission monitoring
systems (CEMS), § 24:5

Contribution, Spill Compensation
and Control Act, § 27:12

Cost recovery actions, § 26:10
County regulation, § 27:3
Damages

CERCLA natural resource damage
claims, § 26:23

Environmental Rights Act (ERA),
§ 27:5

Spill Compensation and Control
Act, § 27:12

Defenses
Environmental Rights Act (ERA),

§ 27:7
Spill Compensation and Control

Act, § 27:12
Department of Environmental Protec-

tion (DEP), § 27:2
Disclosure requirements, § 27:16
Emergency Planning and Community

Right to Know Act (EPCRA),
§ 26:1

Environmental impact statements
(EIS), § 24:7

Environmental Protection Agency
(EPA)

Generally, § 26:1
Sovereign immunity, § 26:25

Environmental Rights Act (ERA)
Generally, § 27:5 et seq.
Citizen suits, § 27:5
Damages, § 27:5
Defenses, § 27:7
Exclusions, § 27:6
Intermittent violations, § 27:6
Ongoing violations, § 27:6
Remittals, § 27:7
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ENVIRONMENTAL PROTECTION
—Cont’d

Exclusions, Environmental Rights
Act (ERA), § 27:6

Exemptions, Spill Compensation and
Control Act, § 27:12

Expert testimony, § 25:9
Federal Insecticide, Fungicide, and

Rodenticide Act (FIFRA)
CERCLA exemptions, § 26:16
Reporting requirements, § 26:5

Federal legislation Generally, § 24:2
Hazardous substances, Spill

Compensation and Control Act,
§ 27:12

Home Rule Act, § 27:3
Industrial Site Recovery Act (ISRA)

Generally, § 27:8 et seq.
CERCLA compared, § 27:8
Expedited review, § 27:11
Institutional controls, § 27:11
Judicial review, § 27:11
Liability, § 27:12
Procedures, § 27:11
Requirements for site cleanups,

§ 27:9
Sanctions, § 27:11
Scope of statute, § 27:10

Intermittent violations,
Environmental Rights Act
(ERA), § 27:6

Land use, regulation, generally,
§ 27:13

Liabilities
Industrial Site Recovery Act

(ISRA), § 27:12
Spill Compensation and Control

Act, § 27:12
Strict liability, below
Tort claims, below

Litigation, increase in, § 24:1
Media-based pollution control, air

and water pollution control acts,
§ 27:15

Municipal regulation, § 27:3
National Contingency Plan (NCP)

Generally, § 26:2
Recoverable costs, § 26:21
Section 105, § 26:9

ENVIRONMENTAL PROTECTION
—Cont’d

National Environmental Policy Act
(NEPA)

Citizen suits, § 24:7
Enactment, § 24:7
Environmental impact statements

(EIS), § 24:7
Purpose, § 24:7
Tort claims, § 25:1

National Pollutant Discharge
Elimination System (NPDES),
§ 24:4

Nuisance claims
Generally, § 25:3
State law claims, § 27:4

Oil Pollution Act (OPA)
CERCLA compared, § 24:6
Citizen suits, § 24:6
Enactment, § 24:6
Tort claims, § 25:1
Toxic tort injuries, § 25:7 et seq.

Oil spills
CERCLA exclusion, § 26:15
Spill Compensation and Control

Act, § 27:12
Ongoing violations, Environmental

Rights Act (ERA), § 27:6
Permits

Clean Air Act (CAA), § 24:5
Clean Water Act (CWA), § 24:4

Petroleum
CERCLA exclusion, § 26:15
Spill Compensation and Control

Act, § 27:12
Planning and zoning, § 27:13
Point-source pollutants, § 24:4
Pollution control

Disclosure requirements, pollution
prevention, § 27:16

Media-based, § 27:15
Pollution Prevention Act, § 27:16
Private enforcement of environmental

requirements
Generally, § 27:5
Defenses and remittals, § 27:7
Potential bars to ERA suits, § 27:6
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ENVIRONMENTAL PROTECTION
—Cont’d

Private rights of action under com-
mon law, § 27:4

Remediation duties
Hazardous discharge prevention

and liability, § 27:12
Industrial Site Recovery Act

(ISRA), § 27:11
Spill Compensation and Control

Act, § 27:12
Remittals, Environmental Rights Act

(ERA), § 27:7
Reporting requirements

CERCLA, § 26:3, 26:4
Federal Insecticide, Fungicide, and

Rodenticide Act (FIFRA),
§ 26:5

Resource Conservation and Recovery
Act (RCRA)

Battery recycling, § 26:16
CERCLA recyclers’ exemptions,

§ 26:16
Citizen suits, § 24:3, 24:5
Consent decrees, § 24:3
Enactment, § 24:3
Tort claims, § 25:1
Toxic tort injuries, § 25:7 et seq.
TSD facilities, § 24:3

Right-to-know disclosure require-
ments, § 27:16

Sanctions
CERCLA, § 26:8
Industrial Site Recovery Act

(ISRA), § 27:11
Solid Waste Disposal Act, § 24:3
Spill Compensation and Control Act

Generally, § 27:12
CERCLA compared, § 27:12
Contribution, § 27:12
Damages, § 27:12
Defenses, § 27:12
Exemptions, § 27:12
Funding, § 27:12
Liability, § 27:12
Petroleum storage, § 27:12

State environmental agencies, § 27:2
State implementation plans (SIP)

under CAA, § 24:5

ENVIRONMENTAL PROTECTION
—Cont’d

State laws, generally, § 27:1 et seq.
Stigma damages to property

Generally, § 25:10
State law claims, § 27:4

Strict liability
CERCLA, § 26:11
Clean Water Act (CWA), § 26:11
Tort claims, § 25:6

Superfund Amendments and
Reauthorization Act (SARA),
§ 26:1

Tort claims
Generally, § 25:1 et seq.
Causation, § 25:9
Class Action Fairness Act, § 25:8
Damages

Generally, § 25:10
State law claims, § 27:4

Economic loss doctrine, nuisance
claims, § 25:3, 27:4

Expert testimony, § 25:9
Failure to remediate claims, § 27:4
Fear of cancer damages

Generally, § 25:10
State law claims, § 27:4

Liability issues, § 25:8
Limitations of actions, § 27:4
Medical monitoring damages

Generally, § 25:10
State law claims, § 27:4

Negligence claims
Generally, § 25:4
Per se negligence, § 25:5
State law, § 27:4

Nuisance claims
Generally, § 25:3
State law claims, § 27:4

Per se negligence, § 25:5
Personal injury caused by toxics,

§ 25:7 et seq.
State law claims, § 27:4 et seq.
Stigma damages to property

Generally, § 25:10
State law claims, § 27:4

Strict liability, § 25:6, 27:4 et seq.
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ENVIRONMENTAL PROTECTION
—Cont’d

Tort claims—Cont’d
Toxic claims damages, state law,

§ 27:4
Trespass claims, § 25:2

Total Daily Maximum Loads
(TMDL), § 24:4

Transaction-triggered cleanups,
§ 27:10 et seq.

Trespass claims, § 25:2
TSD facilities, § 24:3
Water Pollution Control Act

(WPCA), § 27:15
Worker and Community Right to

Know Act, § 26:1, 27:16
Zoning regulation, § 27:13

ENVIRONMENTAL PROTECTION
AGENCY (EPA)

Environmental Protection, this index

ENVIRONMENTAL RIGHTS ACT
(ERA)

Environmental Protection, this index

EQUITABLE FRAUD
Generally, § 7:18
Fraud and misrepresentation, § 7:18,

19:30

EQUITABLE SUBORDINATION
Generally, § 35:14

E-SIGN ACT
Generally, § 36:75

ESTATES
Bankruptcy, this index

ESTATE TAXES
Sole proprietorship, § 1:3

ESTOPPEL
Copyright violation estoppel defense,

§ 11:21
Corporation by, § 2:1
Patents, file wrapper estoppel,

§ 14:27
Promissory estoppel, § 7:9

EVIDENCE
Advertising law, evidence of falsity,

§ 17:21
Environmental and toxics claims,

expert and opinion testimony,
§ 25:9

EXCLUSIONS
Consumer Fraud Act, § 18:13A et

seq.
Trademark Dilution Revision Act of

2006, § 12:44

EXCLUSIVE DEALING
Antitrust Law, this index

EXECUTIVE COMPENSATION
DISCLOSURE

Securities Act of 1934, this index

EXECUTORY CONTRACTS
Bankruptcy, § 35:6

EXEMPTIONS
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

EXIT STRATEGIES
Business entity decisions, § 1:16

EXPERT AND OPINION
TESTIMONY

Environmental and toxics claims,
§ 25:9

FACT VS. OPINION
Advertising law, § 17:13

FAIR DEALING COVENANT
Contract covenants, § 7:26

FAIR USE DEFENSE
Copyrights, this index
Trademarks, § 12:32

FALSE ADVERTISING
Advertising and Advertisements, this

index

FALSE STATEMENT OF FACTS
Advertising and Advertisements, this

index
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FALSITY THEORY
Publicity rights, § 16:2

‘‘FAMOUS’’ MARK
Trademarks, § 12:40

FEAR OF CANCER DAMAGES
Business Tort Law, this index
Toxic and Hazardous Substances, this

index

FEDERAL ADVERTISING LAW
Advertising and Advertisements, this

index

FEDERAL ANTITRUST LAW
Antitrust Law, this index

FEDERAL INSECTICIDE,
FUNGICIDE, AND
RODENTICIDE ACT (FIFRA)

Comprehensive Environmental
Response, Compensation and
Liability Act (CERCLA), this
index

Environmental Protection, this index
Toxic and Hazardous Substances, this

index

FEDERAL PREEMPTION
Antitrust law, § 23:6
Interference claims, § 19:29
Preemption, this index
Publicity appropriation claims, § 16:5

FEDERAL SECURITIES
REGULATION

Generally, § 28:1
Bank instruments, § 28:56
Certificates of deposit, § 28:56
Common enterprise, § 28:6
Crytocurrencies, § 28:57
Definition of security

Overview, § 28:1
Statutory, § 28:2

Digital tokens, § 28:57
Distributorships, § 28:51
Eighth Circuit, LLC interests,

§ 28:32
Expectation of profit, § 28:7
Fifth Circuit, LLC interests, § 28:29
First Circuit, LLC interests, § 28:25

FEDERAL SECURITIES
REGULATION—Cont’d

Fourth Circuit, LLC interests,
§ 28:28

General partnership interests
Generally, § 28:20 et seq.
First factor, Williamson v. Tucker,

§ 28:21
Overview, Williamson v. Tucker,

§ 28:20
Second factor, Williamson v.

Tucker, § 28:22
Third factor, Williamson v. Tucker,

§ 28:23
Investment contracts as securities

Generally, § 28:3 et seq.
Common enterprise, § 28:6
Expectation of profit, § 28:7
Money, investment, § 28:5
Profits derived ‘‘solely’’ from

efforts of others, § 28:8
SEC v. W.J. Howey Co., § 28:4

Investments, § 28:55
Leases, § 28:51
LLC interests

Generally, § 28:24 et seq.
Eighth Circuit, § 28:32
Eleventh Circuit, § 28:35
Fifth Circuit, § 28:29
First Circuit, § 28:25
Fourth Circuit, § 28:28
Ninth Circuit, § 28:33
Overview, § 28:24
Second Circuit, § 28:26
Seventh Circuit, § 28:31
Six-factor ‘‘ability-to-control’’ test,

Tenth Circuit, § 28:34
Sixth Circuit, § 28:30
Tenth Circuit, § 28:34
Third Circuit, § 28:27

Managed commodity trading
accounts, § 28:52

Miscellaneous, § 28:58
Money, investment, § 28:5
Motivation, Factor 1, § 28:41
Ninth Circuit, LLC interests, § 28:33
Notes as securities

Motivation, Factor 1, § 28:41
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FEDERAL SECURITIES
REGULATION—Cont’d

Notes as securities—Cont’d
Plan of distribution, Factor 2,

§ 28:42
Public perception, Factor 3,

§ 28:43
Risk-reductions factors, § 28:44
Stoiber v. SEC, § 28:45

Overview, LLC interests, § 28:24
Pension plans, § 28:54
Plan of distribution, Factor 2, § 28:42
Ponzi schemes, § 28:50
Potential securities

Generally, § 28:50 et seq.
Bank instruments, § 28:56
Certificates of deposit, § 28:56
Crytocurrencies, § 28:57
Digital tokens, § 28:57
Distributorships, § 28:51
Investments, § 28:55
Leases, § 28:51
Managed commodity trading

accounts, § 28:52
Miscellaneous, § 28:58
Pension plans, § 28:54
Ponzi schemes, § 28:50
Pyramid schemes, § 28:50
Real estate schemes, § 28:55
Sale-leasebacks, § 28:51
Variable annuities, § 28:53
Viatical settlements, § 28:53

Profits derived ‘‘solely’’ from efforts
of others, § 28:8

Public perception, Factor 3, § 28:43
Pyramid schemes, § 28:50
Real estate schemes, § 28:55
Reves test

Motivation, Factor 1, § 28:41
Plan of distribution, Factor 2,

§ 28:42
Public perception, Factor 3,

§ 28:43
Risk-reductions factors, § 28:44
Stoiber v. SEC, § 28:45

Risk-reductions factors, § 28:44
Sale-leasebacks, § 28:51

FEDERAL SECURITIES
REGULATION—Cont’d

Second Circuit, LLC interests,
§ 28:26

SEC v. W.J. Howey Co., § 28:3, 28:4
Seventh Circuit, LLC interests,

§ 28:31
Six-factor ‘‘ability-to-control’’ test,

Tenth Circuit, § 28:34
Sixth Circuit, LLC interests, § 28:30
Stoiber v. SEC, § 28:45
Tenth Circuit, LLC interests, § 28:34
Test, SEC v. W.J. Howey Co., § 28:4
Test for investment contracts, § 28:4
Third Circuit, LLC interests, § 28:27
Variable annuities, § 28:53
Viatical settlements, § 28:53

FEDERAL TAX
CONSIDERATIONS

Business Entity Decisions, this index

FEDERAL TRADE COMMISSION
Advertising and Advertisements, this

index
Antitrust Law, this index
Distributors and Distributorships, this

index
Franchises, this index

FEES
Attorneys’ Fees, this index
Franchises, this index

FIDUCIARY DUTIES
Conflicts of interest, § 2:15
Corporate officers, § 2:24
Corporate opportunities doctrine,

§ 2:16
Corporations, this index
Directors, § 2:14
Partners, § 1:4
Partnerships, § 4:21

FILING
Financial Statements and Reports,

this index
Secured Transactions, this index

INDEX
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FINANCIAL STATEMENTS AND
REPORTS

Generally, § 10:65 et seq.
Additions to collateral, § 10:75
Amendments, § 10:75
Business entity debtors, names,

§ 10:67
Business tort claims interests, § 10:9
Changes after filing, § 10:75
Changes in collateral after filing,

§ 10:70
Collateral

Changes in collateral after filing,
§ 10:70

Deletions of collateral, § 10:75
Description of collateral, § 10:68

Consignments, § 10:7
Contents, § 10:66
Continuations, § 10:78
Correction statements, § 10:81
Deletions of collateral, § 10:75
Deposit accounts, § 10:10
Description of collateral, § 10:16,

10:68
Duration, § 10:78
Effectiveness, § 10:78
Electronic filing, § 10:15
Electronic filing rules, § 10:65
Errors, § 10:69
Filing

Generally, § 10:12
Changes after filing, § 10:75
Electronic, § 10:15, 10:65

Formal requirements, § 10:66
Generic descriptions of collateral,

§ 10:68
Indication of collateral, § 10:68
Lapsed financing statements, § 10:78
Mistakes

Generally, § 10:65, 10:69
Name problems, § 10:15

Name of debtor, § 10:67
Omissions, § 10:69
Precautionary, § 10:7
Record of mortgage as, § 10:66
Secured Transactions, this index
Signatures, § 10:65

FINANCIAL STATEMENTS AND
REPORTS—Cont’d

Subsequent changes in collateral,
§ 10:70

Super-generic descriptions of collat-
eral, § 10:68

Termination statements, § 10:65,
10:76

Unauthorized, § 10:65

FIRST AMENDMENT DEFENSES
Business Tort Law, this index
Federal Trademark Law, § 12:33

FIXTURES
Secured Transactions, this index

FLOW-THROUGH ENTITY
STATUS

Business Entity Decisions, this index
Taxation, this index

FOOD AND DRUG
ADMINISTRATION

Advertising and Advertisements, this
index

FOOD AND FOOD PRODUCTS
Kosher food regulations, § 18:6

FORECLOSURE
Secured Transactions, this index

FOREIGN LIMITED LIABILITY
COMPANIES AND
PARTNERSHIPS

Generally, § 3:34, 4:3
Certificate of authority, § 3:8
Limited liability partnerships, § 4:3
Limited partnerships, § 5:13

FOREIGN LIMITED
PARTNERSHIPS

Limited Partnerships (LP), this index

FOREIGN LLCS
Limited Liability Companies (LLC),

this index

FORESEEABILITY
Business Tort Law, this index

NEW JERSEY BUSINESS LAW

Index-46



FORFEITURE
Cybersquatting, forfeiture of domain

names, § 36:34

FORMATION
Unilateral offers, contracts and agree-

ments, § 7:6

FORUM SELECTION
New Jersey Franchise Practices Act

(NJFPA), § 21:13

FORWARD-LOOKING
STATEMENTS

Securities Act of 1933, § 30A:28

FRAMING
Internet Law, this index

FRANCHISES
Generally, § 20:1 et seq.
Accounting principles, compliance

with, § 20:20
Agency relationships distinguished,

§ 20:36
Agents, distribution of goods

through, § 20:2
Agreements, franchise

Checklist, § 20:42, 20:43
Form, § 20:46

Antitrust law, § 20:1
Approvals of transfers of franchises,

§ 21:8
Assignments of franchises, § 21:8
Automobile dealerships, § 21:1
Avoiding invocation of franchise

laws, § 20:21 et seq.
Broker disclosures, § 20:19
Business opportunity

Consumer Fraud Act applicability,
§ 18:4

Franchises distinguished, § 20:8
FTC rules, § 20:12
Sales of franchises, § 21:8
Statutory regulation, § 20:3, 20:8

Business relationships, FTC rules,
§ 20:11

Business Tort Law, this index
Changed agreement, delivery of,

§ 20:16
Choice of law, § 20:7

FRANCHISES—Cont’d
Community of interest requirement

Generally, § 20:4
Avoiding invocation of franchise

laws, § 20:39
NJFPA, § 21:4

Comparative law, § 20:3
Compliance agreements, NJFPA,

§ 21:8
Confideltiality provisions, § 20:21
Consumer Fraud Act applicability,

§ 18:4
Control over operations, § 20:3
Cooperatives exclusion from FTC

rules, § 20:13
Damages, NJFPA, § 21:10
Damages recoverable for registration/

disclosure violations, § 20:5
Definitions

Generally, § 20:2, 20:4
FTC, § 20:11
NJFPA, § 21:2 et seq.
Package vs. product franchising,

§ 20:10
Delivery of disclosure documents

rules, § 20:16
Disclaimer usage restrictions, § 20:22
Disclosure requirements

Generally, § 20:5
Damages for violations, § 20:5
Electronic delivery of disclosure

document, § 20:15
Federal Trade Commission, § 20:9
Financial performance representa-

tions under FTC, § 20:20
Gag rule disclosures, § 20:21
Independent franchisee associa-

tions disclosure requirements,
§ 20:21

Internet disclosure, § 20:15
Litigation, § 20:18
Methods of furnishing disclosure

document, § 20:15
Parent company disclosure under

FTC, § 20:17
Referral sources, § 20:19
Remedies for violations, § 20:5
Settlements, § 20:18
Table of outlets, § 20:21
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FRANCHISES—Cont’d
Disclosure requirements—Cont’d

Time of delivering disclosure
documents, § 20:16

Disclosure requirements. Uniform
Franchise Offering Circular,
below

Distributorships distinguished,
§ 20:34

Duties of parties, § 20:4
Earnings claims under FTC rules,

§ 20:20
Electronic delivery of disclosure doc-

ument, § 20:15
Elements of franchise, § 20:4, 20:11
Employment relationships

distinguished, § 20:13, 20:35
Enforcement of franchise laws

Generally, § 20:5, 20:41
Criminal liability, § 20:41
NJFPA, § 21:10

Exemptions and exclusions from
FTC rules, § 20:23

Federal Trade Commission
Generally, § 20:9 er seq.
Accounting principles, compliance

with, § 20:20
Avoiding application of franchise

laws, § 20:37 et seq.
Broker disclosures, § 20:19
Business opportunities ventures

under FTC rules, § 20:12
Changed agreement, delivery of,

§ 20:16
Confidentiality provisions, § 20:21
Delivery of disclosure documents

rules, § 20:16
Disclaimer usage restrictions,

§ 20:22
Disclosures, § 20:9 et seq.
Distributorships, § 20:10
Earnings claims, § 20:20
Electronic delivery of disclosure

document, § 20:15
Exemptions and exclusions from

rules, § 20:13, 20:23
Financial performance representa-

tions, § 20:20

FRANCHISES—Cont’d
Federal Trade Commission—Cont’d

Fractional franchise exclusion
from rules, § 20:13

Gag rule disclosures, § 20:21
Geographic limitations, § 20:20
Independent franchisee associa-

tions disclosure requirements,
§ 20:21

Insider exemption, § 20:23
Internet disclosure, § 20:15
Item 20 disclosure requirements,

§ 20:21
Litigation disclosure requirement,

§ 20:18
Material franchisor-initiated litiga-

tion against franchisees,
disclosure of, § 20:18

Methods of furnishing disclosure
document, § 20:15

No disclaimer rule, § 20:22
Overview of 2007 law, § 20:9,

20:14
Package franchises, § 20:10
Parent company disclosure,

§ 20:17
Preemption of state regulations and

inconsistencies, § 20:21
Product franchises, § 20:10
Referral sources, § 20:19
Rules on franchising, generally,

§ 20:9
Scope of regulation, § 20:11
Settlements disclosure require-

ment, § 20:18
Table of outlets, § 20:21
Time of delivering disclosure

documents, § 20:16
Written agreements, § 20:13

Federal Trade Commission. Uniform
Franchise Offering Circular,
below

Fees
Avoiding application of franchise

laws, § 20:40, 20:41
Requirement, § 20:4, 20:11

Financial performance representa-
tions under FTC, § 20:20

Forum-selection clauses, § 21:13
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FRANCHISES—Cont’d
Fractional franchise exclusion from

FTC rules, § 20:13
Gag rule disclosures, § 20:21
Gasoline distributorships, § 21:1
Geographic limitations, § 20:20
Good cause for termination, § 20:6,

21:12
Grounds for termination

Generally, § 21:7
Good cause terminations, § 20:6,

21:12
Growth of franchising relationships,

§ 20:3
Independent franchisee associations

disclosure requirements, § 20:21
Injunctions, NJFPA, § 21:10
Insider exemption under FTC,

§ 20:23
Interference torts, § 19:25
Internet disclosure, § 20:15
Joint ventures distinguished, § 20:36
Jurisdictional scope, § 20:5
Leased department exemption from

FTC rules, § 20:13
Licensee business ventures, § 20:12
Licenses, importance of, § 20:3
Licensing arrangements

distinguished, § 20:33
Limitations of liability, NJFPA,

§ 21:11
Location requirements, NJFPA,

§ 21:6
Marketing plans

Generally, § 20:4
Avoiding application of franchise

laws, § 20:39
Modes of distribution of goods,

§ 20:2, 20:33, 20:34
New Jersey Franchise Practices Act

(NJFPA)
Generally, § 20:43, 21:1 et seq.
Approvals of transfers of

franchises, § 21:8
Assignments of franchises, § 21:8
Avoiding application of franchise

laws, § 20:37 et seq.
Community of interest, § 21:4
Compliance agreements, § 21:8

FRANCHISES—Cont’d
New Jersey Franchise Practices Act

(NJFPA)—Cont’d
Damages, § 21:10
Enforcement of franchise laws,

§ 21:10
Forum-selection clauses, § 21:13
Good cause terminations, § 21:12
Guidelines in preparing franchise

agreement, § 20:43
Injunctions, § 21:10
Limitations of liability, § 21:11
Location requirements, § 21:6
Notices of termination require-

ments, § 21:7
Notices of transfers of franchises,

§ 21:8
Place of business requirements,

§ 21:6
Private statutory claims, § 21:10
Purposes, § 21:1
Sales of franchises, § 21:8
Sales requirements, § 21:6
Termination provisions

Generally, § 21:7
Good cause terminations,

§ 21:12
Trademark licenses, § 21:5
Transfers of franchises, § 21:8
Written agreements, § 21:3

Notices of termination requirements,
NJFPA, § 21:7

Notices of transfers of franchises,
NJFPA, § 21:8

Operations, control over, § 20:3
Package franchises, Federal Trade

Commission rules, § 20:10
Partnerships distinguished, § 20:36
Penalties for noncompliance with

registration and disclosure
requirement, § 20:5

Place of business requirements,
NJFPA, § 21:6

Preemption of state regulations and
inconsistencies, § 20:21

Private statutory claims
Generally, § 20:5, 20:41
Criminal liability, § 20:41
NJFPA, § 21:10
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FRANCHISES—Cont’d
Product franchises, Federal Trade

Commission rules, § 20:10
Prohibited practices, NJFPA, § 21:9
Punitive damages, § 20:5
Registration, § 20:5
Remedies, § 20:5
Renewal rights, § 20:6
Rights of parties, § 20:4
Sales of franchises, § 21:8
Sales requirements, § 21:6
Settlements disclosure requirement,

§ 20:18
State business opportunity laws,

§ 20:8
State franchise practices act, § 20:43
State franchise relationship laws,

§ 20:6
Statutory regulation, § 20:3, 20:5,

20:6, 20:8
Table of outlets, § 20:21
Termination provisions

Generally, § 20:6, 21:7
Good cause terminations, § 20:6,

21:12
Statutory regulation, § 20:6

Territorial development agreement,
§ 20:47

Territory rights and restrictions, FTC
disclosures, § 20:20

Torts, this index
Trademarks

Avoiding application of franchise
laws, § 20:38

Element of franchise, § 20:4
Licensing, exclusion from FTC

rules, § 20:13
NJFPA requirements, § 21:5
Standardized use of, § 20:3

Transfers of franchises, § 21:8
Uniform Franchise Offering Circulars

(UFOC)
Generally, § 20:30 et seq.
Adoption, § 20:30

Written agreement requirements
Federal Trade Commission,

§ 20:13
NJFPA, § 21:3

FRAUD AND
MISREPRESENTATION

Business tort
Generally, § 19:30 et seq.
Damages, § 19:31
Defenses, § 19:33
Detrimental reliance, § 19:31
Equitable and intentional fraud,

§ 19:30 et seq.
Equitable fraud elements, § 19:32
Fiduciary relationships, § 19:31
Future acts, statements about,

§ 19:31
Intentional and equitable fraud,

§ 19:30 et seq.
Legal fraud, § 19:31
Materiality of misrepresentation,

§ 19:31
Measure of damages, § 19:31
Negligent misrepresentation,

§ 19:40 et seq.
Nondisclosure vs affirmative mis-

representation, § 19:31
Punitive damages, § 19:31
Reliance on misrepresentation,

§ 19:31, 19:33
Scienter, § 19:32
Trust relationships, § 19:31

CAN-SPAM Act, false or misleading
transmission information,
§ 36:82, 36:83, 36:92

Comparative negligence and
negligent misrepresentation,
§ 19:42

Consumer protection, misleading
advertisement claims, § 18:8

Contracts and Agreements, this index
Corporations, fraudulent organiza-

tion, § 34:7
Detrimental reliance, § 19:31
Equitable and intentional fraud,

§ 19:30 et seq.
Equitable fraud, § 7:18, 19:30
Facts vs opinions and puffery, § 18:9
Fiduciary relationships, § 19:31
Future acts, statements about, § 19:31
Incorporation, fraudulent, § 34:7
Inducement, fraud in, § 7:19
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FRAUD AND
MISREPRESENTATION
—Cont’d

Intentional and equitable fraud,
§ 19:30 et seq.

Knowing falsity or misrepresentation,
§ 19:30

Legal fraud, § 19:31
Materiality, § 19:31
Negligent misrepresentation

Generally, § 19:40 et seq.
Comparative negligence, § 19:42
Damages, § 19:42
Defenses, § 19:42
Reasonable care duty, § 19:41
References, negligent, § 19:43

Nondisclosure vs affirmative misrep-
resentation, § 19:31

Opinions, § 7:19, 18:9
Puffery, § 18:9
Ratification, § 7:19
Reliance, § 7:19, 19:31, 19:33
Scienter, § 19:32
Void and voidable contracts, § 7:18
Waiver, § 7:19

FRAUDULENT CONVEYANCES
Bankruptcy, this index

FREEDOM OF INFORMATION
ACT (FOIA)

Generally, § 15:48

FRUSTRATION OF PURPOSE
Generally, § 7:17

FUTURE ADVANCES
Secured Transactions, this index

GAIN AND LOSS
Taxation, this index

GASOLINE STATIONS
Franchises, gasoline distributorships,

§ 21:1

GENERAL PARTNERS
Limited Partnerships (LP), this index

GOOD CAUSE
Franchise agreement termination,

§ 20:6, 21:12

GOOD FAITH
Contract covenants, § 7:26
Corporate takeover laws, § 33:2
Purchasers of goods, § 8:9

GOODS OR SERVICES
Advertising law, statement was for

purpose of influencing consum-
ers to buy, § 17:29

GOVERNING LAW
Secured transaction, continued

perfection following change in,
§ 10:37

GROUP BOYCOTTS
Antitrust Law, this index

GUARDIAN AND WARD
Purchase-money security interest,

secured transactions, § 10:44
Secured transactions, guardian’s

purchase-money security inter-
est, § 10:44

HEALTH CARE INSURANCE
RECEIVABLES

Secured Transactions, this index

HEALTH INSURANCE
Receivables as security

Generally, § 10:11
Assignment restrictions, § 10:63
Attachment, § 10:31

HIRING AND RETENTION
Negligent. Business Tort Law, this

index

HOME RULE ACT
Generally, § 27:3

HYBRID CONTRACTS
Generally, § 8:1

IDENTIFICATION OF GOODS TO
CONTRACT

Contracts and Agreements, this index
Sales of Goods, this index

IMMUNITY
CERCLA, sovereign immunity,

§ 26:25
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IMMUNITY—Cont’d
Internet law, Communications

Decency Act (CDA), § 36:60,
36:64

IMPLIED FALSITY
Advertising law, § 17:19

IMPRACTICABILITY
Generally, § 7:17

INDEMNITY AND
INDEMNIFICATION

Limited Liability Companies (LLC),
this index

Partnerships, § 4:27

INDEPENDENT CONTRACTORS
Liability for acts of, § 19:44

INDUSTRIAL SITE RECOVERY
ACT (ISRA)

Environmental Protection, this index

INEXCUSABLE DELAY
Advertising law, § 17:42

‘‘INFORMATION CONTENT
PROVIDER’’

Internet law, § 36:62

INFORMATION RIGHTS
Corporate books and records, inspec-

tion rights, § 2:48
LLC members, § 3:19

INFRINGEMENT
Copyrights, this index
Internet Law, this index
Patents, this index
Trademarks and Tradenames, this

index

INJUNCTIONS
Advertising law, preliminary injunc-

tions, § 17:38
Federal Trademark Law, § 12:29
New Jersey Trademark Law, § 13:11
Trademark Dilution Revision Act of

2006, this index

INNOCENT LANDOWNERS
Comprehensive Environmental

Response, Compensation and

INNOCENT LANDOWNERS
—Cont’d

Liability Act (CERCLA), this
index

IN REM ACTIONS
Cybersquatting, § 36:34

INSIDER SHARE TRANSACTIONS
Securities Act of 1934

Item 405, § 31:63
Item 408, § 31:63

INSIDER TRADING
Arrangements and policies

Item 405, § 31:63
Item 408, § 31:63

INSPECTIONS
Shares and Shareholders, this index

INSURABLE INTERESTS
Leases of personalty, § 9:13

INTANGIBLES
Secured Transactions, this index

INTEGRATION
Parol evidence rule, § 7:27

INTENT
Advertising law, false statement of

fact, intent to deceive, § 17:23
Cybersquatting, § 36:22

INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS

Business Tort Law, this index

INTENTIONAL TORTS
Business Tort Law, this index

‘‘INTERACTIVE COMPUTER
SERVICE’’

Internet law, § 36:60

INTERFERENCE
Business Tort Law, this index
Employers and Employees, this index

INTERMEDIATE PURCHASERS
Advertising law, § 17:30, 17:31

INTERNET ADVERTISING
Consumer protection, § 17:50
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INTERNET LAW
Generally, § 36:1 et seq.
Accommodation

Copyright, § 36:46
Advertising, § 17:50
Attorney-client privilege, § 36:71
Bad faith. Cybersquatting, below
Blurring boundaries between

trademark and copyright,
§ 36:56

Bragg v. Linden Research, Inc.
Generally, § 36:98 et seq.
College websites, § 36:101
Court ruling, § 36:100
8220New Jersey College Student

and Parent Consumer Infor-
mation Act,8221 § 36:101

Virtual property, § 36:99
Business Tort Law, this index
Caching Liability, internet Service

Providers (ISPs), § 36:43
Cancellation of domain names,

cybersquatting, § 36:34
CAN-SPAM Act, this index
Characteristics, § 36:2
Characteristics of the Internet, § 13:2
Child Online Privacy Protection Act,

§ 36:69
Child protection, obscenity and

indecency, § 36:66
Circumvention technologies, § 36:40
Clickwrap, enforceability of online

contracts, § 36:73
College websites, Bragg v. Linden

Research, Inc., § 36:101
Communications Decency Act

(CDA)
Generally, § 36:59
Covered claims, § 36:85
Definitions, § 36:60, 36:62
Immunity, § 36:60, 36:64
‘‘Information content provider,’’

§ 36:62
Intellectual property rights,

immunity and, § 36:64
‘‘Interactive computer service,’’

§ 36:60
Conduit liability, Internet Service

Provider, § 36:42

INTERNET LAW—Cont’d
Confusion, trademarks, § 36:7
Content removal

Copyright, § 36:46
Contracts

Generally, § 36:73 et seq.
Clickwrap contracts, § 36:73
E-Sign Act, § 36:75
Uniform Computer Information

Transactions Act (UCITA),
§ 36:74

Uniform Electronic Transactions
Act (UETA), § 36:74

Contributory infringement, § 36:8,
36:49

Copyright
Generally, § 36:38
Accommodation, § 36:46
Blurring boundaries between

trademark and copyright,
§ 36:56

Content removal, § 36:46
Contributory infringement, § 36:49
Digital Millennium Copyright Act,

§ 36:39
Direct infringement, § 36:48
Displaying work, § 36:58
Framing, § 36:39, 36:57
Linking, § 36:39, 36:57
Management information, § 36:47,

36:51
Misrepresentation, § 36:46
Pop-up windows, § 36:39, 36:57
Privileged communications/

privacy, § 36:46
Subpoenas, § 36:46
Terminating subscribers, § 36:46
Transmitting work, § 36:58
Vicarious infringement, § 36:50

Court rulings
Bragg v. Linden Research, Inc.,

above
Trademarks, § 36:14

Cybersquatting
Generally, § 36:19 et seq., 36:20
Analysis of factors (multi-factor

analysis), § 36:32
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INTERNET LAW—Cont’d
Cybersquatting—Cont’d

Bad faith, generally, § 36:22 et
seq.

Cancellation of domain names,
§ 36:34

Forfeiture of domain names,
§ 36:34

In rem actions, § 36:34
Intent, bad faith, § 36:22
Liability, limitations on registry

liability, § 36:35
Limitations on registry liability,

§ 36:35
Multi-factor analysis of bad faith,

§ 36:22-36:37
Other issues, § 36:37
Registry liability, limitations on,

§ 36:35
Remedies, § 36:36
Safe harbor, § 36:33
Transfer of domain names, § 36:34

Definitions, § 36:2
Generally, § 13:2
Communications Decency Act

(CDA), § 36:60, 36:62
Trademarks, § 36:13

Digital Millennium Copyright Act,
§ 36:39

Direct infringement
Copyright, § 36:48

Directories and hyperlinks, internet
Service Providers (ISPs),
§ 36:45

Displaying work
Copyright, § 36:58

DMCA § 1201(a)(1)(A), § 36:53
DMCA § 1201(a)(2), § 36:54
DMCA § 1203, § 36:55
Domain name protection

Generally, § 36:6
Purchase Agreement form,

§ 36:106
Domain names

Generally, § 36:4
Cybersquatting, above
Protection. Domain name protec-

tion, above
Registration, § 36:35

INTERNET LAW—Cont’d
Domain names—Cont’d

Trademarks, § 36:4, 36:7
Domains

Names. Domain names, above
Top-level domains, § 36:5

Electronic Communications Privacy
Act (ECPA), § 36:70

Electronic mail. CAN-SPAM Act,
this index

Forfeiture of domain names,
cybersquatting, § 36:34

Framing
Copyright, § 36:39, 36:57
Trademarks, § 36:10

Franchise disclosures by internet,
§ 20:15

Immunity, Communications Decency
Act (CDA), § 36:60, 36:64

‘‘Information content provider,’’
§ 36:62

Information location tools, internet
Service Providers (ISPs),
§ 36:45

Infringement
Contributory infringement, § 36:49
Trademarks, § 36:3, 36:15
‘‘Use in commerce’’ in infringe-

ment context vs. registration
context, § 36:15

Vicarious infringement, § 36:50
In rem actions, cybersquatting,

§ 36:34
Intellectual property rights, immunity

and, CDA, § 36:64
Intent, cybersquatting, § 36:22
‘‘Interactive computer service,’’

§ 36:60
Internet Service Providers (ISPs)

CAN-SPAM Act, standing, ISP/
IAS requirement, § 36:94

Liability
Generally, § 36:41
Caching Liability, § 36:43
Conduit liability, § 36:42
Directories and hyperlinks,

§ 36:45
Information location tools,

§ 36:45
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INTERNET LAW—Cont’d
Internet Service Providers (ISPs)

—Cont’d
Liability—Cont’d

Stationary content posted by
third parties, § 36:44

Irreparable harm, trademarks,
§ 36:16

Jurisdiction, § 36:76, 36:77
Liability

Cybersquatting, § 36:35
Internet Service Provider liability,

above
Likelihood of confusion, domain

names and, § 36:7
Limitations on registry liability,

cybersquatting, § 36:35
Links and linking

Copyright, § 36:39, 36:57
Trademarks, § 36:9, 36:17

Management information
Copyright, § 36:47

Metatags, trademarks, § 36:11 et seq.
Misrepresentation

Copyright, § 36:46
MMORPG’s (Massive(ly)

multiplayer online role-playing
game), § 36:97

8220New Jersey College Student and
Parent Consumer Information
Act,8221 Bragg v. Linden
Research, Inc., § 36:101

North American Medical, trademarks,
§ 36:12

Obscenity and indecency
Generally, § 36:65
Child protection, § 36:67
Communications Decency Act,

§ 36:66
Passive and interactive websites,

§ 36:77
Perfect 10, Inc. v. CCBill LLC,

§ 36:52
Pop-ups

Copy right, § 36:39, 36:57
Trademarks, § 36:17

Privacy rights
Generally, § 36:68 et seq.
Policy forms, § 36:102, 36:103

INTERNET LAW—Cont’d
Privileged communications/privacy

Copyright, § 36:46
Protected speech, trademarks,

§ 36:18
Registration

Cybersquatting, limitations on reg-
istry liability, § 36:35

Trademarks, § 36:15
Remedies, cybersquatting, § 36:36
Safe harbor, § 36:33, 36:51
Sales of Goods, this index
Scrollwrap, enforceability of online

contracts, § 36:73
Second Circuit precedent,

trademarks, § 36:14
Securities regulation, § 36:9
Shrinkwrap, enforceability of online

contracts, § 36:73
Sponsored links, trademarks, § 36:17
Stationary content posted by third

parties, internet Service Provid-
ers (ISPs), § 36:44

Subpoenas, copyright, § 36:46
Terminating subscribers

Copyright, § 36:46
Top-level domains, § 36:5
Trademarks

Generally, § 36:3
Blurring boundaries between

trademark and copyright,
§ 36:56

Confusion, likelihood of, § 36:7
Contributory trademark infringe-

ment, § 36:8
Definitions, § 36:13
Domain names, § 36:4, 36:7
Framing, § 36:10
Infringement, § 36:3, 36:15
Irreparable harm, § 36:16
Likelihood of confusion, domain

names and, § 36:7
Links and linking, § 36:9, 36:17
Metatags, § 36:11 et seq.
North American Medical, § 36:12
Pop-ups, § 36:17
Protected speech, § 36:18
Protection, § 36:6
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INTERNET LAW—Cont’d
Trademarks—Cont’d

Registration context, ‘‘use in com-
merce’’ in, § 36:15

Second Circuit precedent, § 36:14
Sponsored links, § 36:17
‘‘Use in commerce,’’ § 36:13,

36:15
Trade secret protection, § 15:14
Transfer of domain names,

cybersquatting, § 36:34
Transmitting work, copyrights,

§ 36:58
Uniform Computer Information

Transactions Act (UCITA),
§ 36:74

Uniform Electronic Transactions Act
(UETA), § 36:74

‘‘Use in commerce,’’ trademarks,
§ 36:13, 36:15

Vicarious infringement, § 36:50
Virtual property, § 36:99
Websites

Domain name protection, above
Hosting Agreement form, § 36:107
Passive and interactive, § 36:77
Privacy rights policy forms,

§ 36:102, 36:103
Purchase Agreement form,

§ 36:105
Terms and Conditions of Sale

form, § 36:104

INTERNET SERVICE PROVIDERS
(ISPS)

Internet Law, this index

INTERSTATE COMMERCE
Advertising law, commercial speech,

deception of substantial segment
of audience, § 17:24 et seq.

INVOLUNTARY DISSOLUTION
Corporations, this index

IRREPARABLE HARM
Internet law, trademarks, § 36:16

JOINT VENTURES
Antitrust law, § 22:4
Franchises distinguished, § 20:36

JURISDICTION
CERCLA actions, § 26:28
Internet activities, § 36:76, 36:77
Patent actions, § 14:18

LABOR UNIONS
Antitrust law, § 23:3
Interference claims against, § 19:28

LACHES
Advertising law, § 17:41 to 17:43

LAND USE
Generally, § 27:13

LANHAM ACT
Generally, § 17:2
Purpose and goals, § 17:3

LANHAM ACT CLAIMS
Advertising and Advertisements, this

index

LEASES
Definitions, § 9:2

LETTER OF CREDIT RIGHTS
Secured Transactions, this index

LIABILITY
Business Entity Decisions, this index
Corporations, this index
Environmental Protection, this index
Internet Law, this index
Limitations. Business Entity Deci-

sions, this index
Limited Liability Companies (LLC),

this index
Limited Partnerships (LP), this index
Partners and Partnerships, this index
Shares and Shareholders, this index

LIBEL AND SLANDER
Per se slander, § 19:5, 19:7

LICENSES AND PERMITS
Alcoholic beverages, secured transac-

tions, § 10:17
Business law matters

Clickwrap and shrinkwrap
contracts, § 36:73

Copyrights, § 11:4, App. 11A,
App. 11B
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LICENSES AND PERMITS—Cont’d
Business law matters—Cont’d

Franchise and licensing arrange-
ments distinguished, § 20:17

Franchise licensing, § 20:3
Franchise Practices Act (NJFPA),

§ 21:5
FTC rules, § 20:13
Publicity rights, § 16:6
Software development and license

agreement, § App. 11A
Software license agreement,

§ App. 11B
Trademarks, § 21:5, App. 12A

Clickwrap and shrinkwrap contracts,
§ 36:73

Copyrights, § 11:4, App. 11A, App.
11B

Environmental Protection, this index
Franchise and licensing arrangements

distinguished, § 20:33
Franchise licensing, § 20:3
Franchise Practices Act (NJFPA),

§ 21:5
FTC rules, § 20:13
Publicity rights, § 16:6
Secured transactions, liquor license,

§ 10:17
Shrinkwrap and clickwrap contracts,

§ 36:73
Software

Development and license agree-
ment, § App. 11A

License agreement, § App. 11B
Software development and license

agreement, § App. 11A
Software license agreement, § App.

11B
Trademarks, § 21:5, App. 12A
Trademarks and Tradenames, this

index

LIMITATIONS OF ACTIONS
Statute of Limitations, this index

LIMITED LIABILITY
COMPANIES (LLC)

Generally, § 3:1 et seq.
Administration, § 3:9 et seq.

LIMITED LIABILITY
COMPANIES (LLC)—Cont’d

Assignee’s of interests, rights of,
§ 3:22

Authority
Certificate of, § 3:8
Winding up, § 3:31

Books and records, filing require-
ments, § 3:9

Business entity decisions, § 1:7
Certificates and certification

Authority, certificate of, § 3:8
Dissolution, certificate of, § 3:28
Formation, certificate of, § 1:7, 3:3

Comparison chart of business enti-
ties, § 1:17

Continuing administration, § 3:9 et
seq.

Contributions
Generally, § 3:26
Definition, § 3:2
Tax considerations, § 6:10

Corporations, distinguished, § 1:7
Creditors, notice of dissolution to,

§ 3:30
Definitions

Operating agreement, § 3:12
Statutory, § 3:2

Derivative actions by members,
§ 3:24

Dissociation of members, § 3:33
Dissolution

Generally, § 3:28 et seq.
Authority to wind up affairs,

§ 3:31
Certificates of dissolution, § 3:28
Consent of members to, § 3:29
Creditors, notice to, § 3:30
Distributions, § 3:20, 3:32
Notice to creditors, § 3:30
Priorities as to distributions, § 3:32
Time for, § 3:29
Winding up authority, § 3:31

Distinguished
Corporations, § 1:7
Partnerships, generally, § 1:4, 1:7

Distinguished from corporations,
§ 1:7
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LIMITED LIABILITY
COMPANIES (LLC)—Cont’d

Distributions
Generally, § 3:20, 3:32
Dissolution, § 3:32
Priorities, on dissolution, § 3:32
Tax considerations, § 6:12, 6:13
Unlawful distributions, § 3:20

Domestic LLCs
Definition, § 3:2
Merger powers, § 3:15

Expenses of administration, § 1:15
Expulsions of members, § 3:33
Filing requirements, § 3:9
Foreign LLCs

Certificates of authority, § 3:8
Choice of law, § 3:34
Merger powers, § 3:15
Registration, § 3:34

Formation requirements, § 1:7, 3:3 et
seq.

Certificate of formation, § 3:3
Certificates of authority, § 3:8
Fees, § 3:7
Name requirements, § 3:5
Purposes, § 3:4
Registered agent and office, § 3:6
Tax considerations, § 6:10

Gain and loss, tax considerations,
§ 6:10

Income taxation, § 3:10
Indemnification

Managers, § 3:13, 3:17
Members, § 3:17

Information rights of members,
§ 3:19

Interests in
Generally, § 3:16 et seq.
Assignee’s rights, § 3:22
Contributions of members, § 3:26
Definition, § 3:2
Transfers, § 3:22

Liabilities
Distributions, unlawful, § 3:20
Indemnification of managers,

§ 3:13, 3:17
Indemnification of members and

managers, § 3:17

LIMITED LIABILITY
COMPANIES (LLC)—Cont’d

Liabilities—Cont’d
Managers, § 3:27
Members, § 3:17

Liquidation tax considerations,
§ 6:13

Management
Indemnification of managers,

§ 3:13, 3:17
Powers of members and managers,

§ 3:18
Managers

Authority to wind up affairs,
§ 3:31

Definition, § 3:2
Liabilities, § 3:27
Negligence of, § 3:27
Veil piercing, § 3:35
Winding up authority, § 3:31

Members
Generally, § 3:1, 3:16 et seq.
Assignee’s rights, § 3:22
Authority to wind up affairs,

§ 3:31
Contributions, § 3:26
Definition, § 3:2
Derivative actions, § 3:24
Dissociation, § 3:33
Dissolutions, consent to, § 3:29
Distribution rights, § 3:20
Expulsion, § 3:33
Indemnification, § 3:17
Information rights, § 3:19
Liabilities, § 3:17
Management powers, § 3:18
Notice of intent to resign, § 3:21
Powers of members, § 3:16
Resignation, § 3:20
Resignation rights, § 3:21
Responsibilities to LLC, § 3:25
Rights of members, § 3:16
Security interest in membership,

§ 10:17
Sue and be sued powers, § 3:23
Transfers of membership interest,

§ 3:22
Unlawful distributions, § 3:20

NEW JERSEY BUSINESS LAW

Index-58



LIMITED LIABILITY
COMPANIES (LLC)—Cont’d

Members—Cont’d
Veil piercing, § 3:35
Winding up authority, § 3:31

Merger powers, § 3:15
Names, § 3:5
Negligence of managers, § 3:27
Notice of intent to resign, § 3:21
Operating agreements

Default statutory agreement,
§ 3:12

Definition, § 3:2, 3:12
Indemnification of managers,

§ 3:13
Indemnification of members

managers, § 3:17
Powers statements, § 3:12

Partnerships distinguished, § 1:4, 1:7
Powers

Generally, § 3:11 et seq.
Indemnification of managers,

§ 3:13, 3:17
Members’, § 3:16, 3:18
Merger powers, § 3:15
Operating agreement, § 3:12
Purpose and, § 3:11
Sue and be sued, § 3:14, 3:23

Purposes
Generally, § 3:4
Powers and, § 3:11

Registered agent and office, § 3:6
Resignation of member

Generally, § 3:21
Distribution rights, § 3:20

Responsibilities of members to LLC,
§ 3:25

Rights of members, § 3:16
Security interest in membership,

§ 10:17
Statutory authority, § 3:1
Sue and be sued powers

Generally, § 3:14
Member’s rights, § 3:23

Tax considerations
Generally, § 6:9 et seq.
Annual returns, § 6:11
Basis adjustments, § 6:12

LIMITED LIABILITY
COMPANIES (LLC)—Cont’d

Tax considerations—Cont’d
Contributions, § 6:10
Distributions

Liquidating, § 6:13
Nonliquidating, § 6:12

Flow-through entity status, § 6:9
Formation, § 6:10
Gain and loss, § 6:10
Income tax, § 6:11
Liquidation, § 6:13
Schedule K, § 6:11

Time for dissolution, § 3:29
Transferability of membership inter-

est, § 3:22
Unlawful distributions, § 3:20
Veil piercing, § 3:35

LIMITED LIABILITY
PARTNERSHIPS (LLP)

Generally, § 5:1 et seq.
Comparison chart of business enti-

ties, § 1:17
Contributions, § 6:10
Distinguished

Partnerships, § 1:4, 1:5
S corporations, § 1:9

Distributions, § 6:12, 6:13
Expenses of administration, § 1:15
Foreign limited liability partnerships,

§ 4:3
Formal requirements, § 1:5
Formation

Generally, § 5:2
Tax considerations, § 6:10

Gain and loss, tax considerations,
§ 6:10

Liabilities, § 5:2
Liquidation, § 6:13
Ownership considerations, § 1:12
Partnership laws applicable to, § 5:4
Partnerships distinguished, § 1:4, 1:5
Qualification

Generally, § 5:1, 5:3
Statements, § 1:5

S corporations, distinguished, § 1:9
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LIMITED LIABILITY
PARTNERSHIPS (LLP)
—Cont’d

Tax considerations
Generally, § 6:9 et seq.
Annual returns, § 6:11
Basis adjustments, § 6:12
Contributions, § 6:10
Distributions

Liquidating, § 6:13
Nonliquidating, § 6:12

Flow-through entity status, § 6:9
Formation, § 6:10
Gain and loss, § 6:10
Income tax, § 6:11
Liquidation, § 6:13
Schedule K, § 6:11

LIMITED PARTNERS
Limited Partnerships (LP), this index

LIMITED PARTNERSHIP
ASSOCIATIONS (LPA)

Generally, § 5:14 et seq.
Amendments of statements, § 5:16
Creation, § 5:14
Creditors’ rights, § 5:21
Debts of members, § 5:18
Dissolution, § 5:21
Interests of members, § 5:17
Liabilities of members, § 5:18
Members

Debts of, § 5:18
Interests of, § 5:17
Liabilities of, § 5:18

Name requirements, § 5:15
Powers, § 5:19
Profits, § 5:20
Renewals, § 5:14
Requirements, § 5:15

LIMITED PARTNERSHIPS (LP)
Generally, § 5:5 et seq.
Actions, § 5:9
Admission of partners

General partners, § 5:8
Limited partners, § 5:9

Agreements, § 5:6
Amendments of certificates, § 5:7

LIMITED PARTNERSHIPS (LP)
—Cont’d

Assignments of interests of partners,
§ 5:11

Authority, foreign limited partner-
ships, § 5:13

Cancellations of certificates, § 5:7
Certificate of limited partnership

Generally, § 5:6
Amendments, § 5:7
Cancellations, § 5:7
Filing, § 5:7

Comparison chart of business enti-
ties, § 1:17

Contributions
Generally, § 5:6
Tax considerations, § 6:10

Control rights
General partners, § 5:8
Limited partners, § 5:9

Creditors’ rights, § 5:11
Deaths of partners, § 5:11
Definitions, § 5:6
Dissolution

Generally, § 5:12
Winding up authority, § 3:31

Distinguished
Comparison chart of business enti-

ties, § 1:17
Partnerships, § 1:4, 1:6
S corporations, § 1:9

Distributions
Dissolution, § 5:12
Restrictions, § 5:10
Tax considerations, § 6:12, 6:13

Erroneous limited partners, § 5:9
Expenses of administration, § 1:15
Filing of certificates, § 5:7
Foreign limited partnerships

Generally, § 5:6, 5:13
Authority, § 5:13

Formal requirements, § 1:6
Formation

Generally, § 5:7
Tax considerations, § 6:10

Gain and loss, tax considerations,
§ 6:10
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LIMITED PARTNERSHIPS (LP)
—Cont’d

General partners
Generally, § 5:8
Definition, § 5:6

Information rights of limited partners,
§ 5:9

In interest defined, § 5:6
In kind distributions, § 5:10
Interests of partners

Generally, § 5:11
Definition, § 5:6

Interim distributions, § 5:10
Liabilities

General partners, § 5:8
Limited partners, § 5:9

Limited partners
Generally, § 5:9
Definition, § 5:6

Liquidation, § 6:13
Names

Generally, § 5:6
Requirements, § 5:6

Ownership considerations, § 1:12
Partnerships distinguished, § 1:4, 1:6
Powers of general partners, § 5:8
Principal offices, § 5:6
Records, § 5:6
Recovery of improper distributions,

§ 5:10
Registered offices and agents, § 5:6
Restrictions on distributions, § 5:10
S corporations distinguished, § 1:9
Statutory authority, § 5:6
Tax considerations

Generally, § 6:9 et seq.
Annual returns, § 6:11
Basis adjustments, § 6:12
Contributions, § 6:10
Distributions

Liquidating, § 6:13
Nonliquidating, § 6:12

Flow-through entity status, § 6:9
Formation, § 6:10
Gain and loss, § 6:10
Income tax, § 6:11
Liquidation, § 6:13
Schedule K, § 6:11

LIMITED PARTNERSHIPS (LP)
—Cont’d

Voting rights
General partners, § 5:8
Limited partners, § 5:9

Withdrawal of partners
Generally, § 5:10
General partners, § 5:8

LINKS AND LINKING
Internet Law, this index

LIQUIDATED DAMAGES
Contracts and Agreements, this index
Damages, this index
Leases, personality leases, § 9:17
Personality leases, § 9:17

LIQUIDATIONS
Bankruptcy, this index
Corporations, this index
Taxation, this index

LITERAL FALSITY
Advertising law, § 17:16 to 17:18

LOYALTY
Corporations, this index
Partnership duty, § 4:21

MAGNUSON-MOSS WARRANTY
ACT

Advertising law, § 17:46

MALICE
Business tort law

Defamation, § 19:6, 19:8
Interference torts, § 19:25

Defamation, § 19:6, 19:8
Interference with contract or

opportunity, § 19:25

MANAGERS AND MANAGEMENT
Business Entity Decisions, this index
Corporations, this index
Limited Liability Companies (LLC),

this index

MANUFACTURED HOMES
Secured transactions, repossession of

home, § 10:93
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MARKET DEFINITION
Antitrust Law, this index

MARKETING PLANS
Franchises, this index

MATERIALITY
Advertising and advertisements,

§ 17:2, 17:25
CAN-SPAM Act, § 36:83
Contract, materiality of breach,

§ 7:32
Fraud and misrepresentation, § 19:31

MEDICAL MONITORING
DAMAGES

Business Tort Law, this index
Toxic and hazardous materials

Generally, § 25:10
State law claims, § 27:4

MEETINGS
Corporations, this index

MEMBERS
Limited Liability Companies (LLC),

this index
Limited Partnership Associations

(LPA), this index

MENTAL CAPACITY
Business matters, § 7:3

MERE PUFFERY
Advertising law, § 17:14

MERGER AND CONSOLIDATION
Antitrust Law, this index
Businesses

Certificates of consolidation,
§ 3:15

Partnerships, § 4:31
Certificates of merger, § 3:15
Certificates of merger of partnerships,

§ 4:31
Certification, § 3:15
Consolidation certificates, § 3:15
Corporate merger plans, voting on,

§ 2:41
Corporations, this index
LLC merger powers, § 3:15
Partnerships, § 4:31

METATAGS
Internet law, trademarks, § 36:11 et

seq.

MISAPPROPRIATION
Trade Secrets, this index

MISREPRESENTATION
Internet law, copyright, § 36:46

MISTAKE OR ERROR
Generally, § 7:14 et seq.
Contracts and Agreements, this index
Definition, § 7:14
Financial Statements and Reports,

this index
Misunderstandings, § 7:15
Mutual, § 7:14
Unilateral, § 7:16

MMORPG’S (MASSIVE(LY)
MULTIPLAYER ONLINE
ROLE-PLAYING GAME)

Generally, § 36:97

MODIFICATION OR CHANGE
Contracts, § 7:10
Leases, personalty lease, § 9:10
Sales, goods, sales of, § 8:3
Warranties, § 8:4

MONETARY DAMAGES
Advertising law, § 17:36

MONETARY RELIEF
Trademark Dilution Revision Act of

2006, § 12:49

MONOPOLIZATION
Antitrust Law, this index

MORAL RIGHTS
Generally, § 11:7

MORTGAGES
Financing statement, recording of

mortgage as, § 10:66
Secured transactions, distinguished,

§ 10:8

MOTOR VEHICLES
Advertising, sales and repairs,

regulated activities, § 18:6
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MUTUAL ASSENT
Contracts and Agreements, this index

MUTUALITY OF OBLIGATION
Generally, § 7:7

NAMES
Corporations, § 2:1
Debtor. Secured Transactions, this

index
Domain names. Internet Law, this

index
Limited liability companies (LLC),

§ 3:5
Limited Partnerships (LP), this index
Secured Transactions, this index

NATIONAL CONTINGENCY PLAN
(NCP)

Generally, § 26:2
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

Environmental Protection, this index
Recoverable costs, § 26:21
Section 105, § 26:9

NATIONAL ENVIRONMENTAL
POLICY ACT (NEPA)

Environmental Protection, this index

NEGLIGENCE
Business Tort Law, this index
Employers and Employees, this index
Fraud and Misrepresentation, this

index
Infliction of emotional distress,

§ 19:15 et seq.
Toxic and Hazardous Substances, this

index

NEW JERSEY ANTITRUST ACT
(NJATA)

Antitrust Law, this index

NEW JERSEY CONSUMER
FRAUD ACT (CFA)

Consumer Protection, this index

NEW JERSEY FRANCHISE
PRACTICES ACT (NJFPA)

Franchises, this index

NEW JERSEY TRADE SECRETS
ACT

Generally, § 15:1

NONCOMPETITION COVENANTS
Employers and Employees, this index

NONCONFORMING GOODS
Bailments, § 9:17

NOTICE
Corporations, this index
Partners and partnerships, § 4:3
Secured Transactions, this index
Shares and Shareholders, this index

NUISANCES
Business Tort Law, this index
Damages, § 25:3, 27:4
Economic loss doctrine, § 25:3, 27:4
Environmental and toxics claims,

§ 25:3, 27:4
Environmental Protection, this index
Public and private nuisances, § 25:3,

27:4
Toxic and Hazardous Substances, this

index

OBJECTIONS
CAN-SPAM Act, prohibition of

transmission of commercial
electronic mail after, § 36:86

OBSCENITY AND INDECENCY
Internet Law, this index

OFFER AND ACCEPTANCE
Contracts and Agreements, this index

OFFICERS AND EMPLOYEES
Corporations, this index

OIL POLLUTION ACT (OPA)
Environmental Protection, this index

OIL SPILLS
Environmental Protection, this index

OPEN PUBLIC RECORDS ACT
(ORA)

Generally, § 15:48
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OPERATING AGREEMENTS
Limited Liability Companies (LLC),

this index

OPERATORS
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

OPINIONS
Fraud and misrepresentation, § 7:19,

18:9

OPT-OUT
CAN-SPAM Act, inclusion in com-

mercial electronic mail, § 36:87

OWNERSHIP
Business Entity Decisions, this index
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

Trademark infringement, § 12:47

PAROL EVIDENCE
Contracts and Agreements, this index
Integration, § 7:27
Leases of personalty, § 9:7
Statute of frauds and, § 7:13

PARTNERS AND PARTNERSHIPS
Generally, § 4:1 et seq.
Access to books and records, § 4:23
Accountings, § 4:30
Actions

Generally, § 4:29
Inter se actions, § 4:30

Acts of other partners, liabilities for,
§ 4:17

Agency relationships, § 4:16
Agreements of partnership

Generally, § 4:7
Default statutory provisions, § 4:1
Definition, § 4:3
Mandatory provisions, § 4:8
Statutory provisions, § 4:8

Apparent partners, liabilities of,
§ 4:19

PARTNERS AND PARTNERSHIPS
—Cont’d

At will partnerships
Definition, § 4:3
Dissolution, § 4:32

Authority statements
Definition, § 4:3
Filing, § 4:6
Formation, § 4:6

Authority to act for
Dissociated partners, § 4:26
Unauthorized transfers of partner-

ship property, § 4:11
Books and records, § 4:23
Business defined, § 4:3
Business entity decisions, § 1:4
Care duties, § 4:21
Certificates of mergers, § 4:31
Conflicts of interest, § 4:21
Consolidations, § 4:31
Contributions, tax considerations,

§ 6:10
Corporations, distinguished, § 1:4
Death of partner, § 4:32
Debtor in bankruptcy defined, § 4:3
Debts of partnership, liabilities for,

§ 4:18
Default statutory provisions, § 4:1
Definitions, § 4:1, 4:3
Denial statements, § 4:3
Dissociation of a partner

Definition, § 4:3
Effect of, § 4:26
Events causing, § 4:24
Indemnification of dissociated

partners, § 4:27
Liabilities of dissociated partners,

§ 4:26
Name of partnership after, § 4:26
Powers of dissociated partners,

§ 4:26
Power to dissociate, § 4:25
Purchase of dissociated partners’

interest, § 4:27
Statements of, § 4:28
Withdrawal of a partner, § 4:24
Wrongful, § 4:27
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PARTNERS AND PARTNERSHIPS
—Cont’d

Dissolution
Generally, § 4:32
At will partnerships, § 4:32
Definition, § 4:3
Distributions, § 4:32
Settlement of accounts, § 4:32
Statements of dissolution, § 4:3,

4:32
Distributions

Definition, § 4:3
Dissolution, § 4:32
In kind, § 4:22
Rights to, § 4:20, 4:22
Tax considerations, § 6:12, 6:13

Duties of partners, § 4:21
Entity status

Generally, § 4:5
Actions, § 4:29

Fiduciary duties, § 1:4, 4:21
Filing of authority statements, § 4:6
Flow-through entity status, § 1:4
Foreign entities, mergers with, § 4:31
Foreign limited liability partnerships,

§ 4:3
Formation requirements

Generally, § 1:4, 4:4
Authority statements, § 4:6
Entity status, § 4:5, 4:29
Presumptions, § 4:4
Tax considerations, § 6:10

Franchises distinguished, § 20:36
Gain and loss, tax considerations,

§ 6:10
Indemnification of dissociated

partners, § 4:27
Information rights of partners, § 4:23
In kind distributions, § 4:22
Interests of partners

Creditors’ rights, § 4:15, 4:29
Definition, § 4:3
Dissociated partners’ interest,

purchase of, § 4:27
Limited Partnerships (LP), this

index
Property of partnership, interests of

partners in, § 4:12, 4:13

PARTNERS AND PARTNERSHIPS
—Cont’d

Interests of partners—Cont’d
Purchase of dissociated partners’

interest, § 4:27
Transferability of

Generally, § 4:14
Creditors’ rights, § 4:15, 4:29

Inter se liabilities, § 4:20
Joint and several liabilities, § 1:4,

4:17
Knowledge, imputed, § 4:3
Liabilities

Generally, § 1:4
Acts of other partners, § 4:17
Apparent partners, § 4:19
Debts of partnership, § 4:18
Dissociated partners, § 4:26
Inter se liabilities, § 4:20
Joint and several liabilities, § 4:17
Purported partners, § 4:19

Limited liability companies
distinguished, § 1:4, 1:7

Liquidation, tax considerations,
§ 6:13

Loyalty duties, § 4:21
Mergers, § 4:31
Names, after dissociation, partnership

name, § 4:26
Notices, § 4:3
Presumptions

Formation, § 4:4
Property, partnership, § 4:9

Property, partnership
Generally, § 4:9
Creditors’ rights, § 4:15, 4:29
Definition, § 4:3
Interests of partners in, § 4:12,

4:13
Presumptions, § 4:9
Recovery, § 4:11
Transfers, § 4:10
Unauthorized transfers, § 4:11

Purchase of dissociated partners’
interest, § 4:27

Purported partners, liabilities of,
§ 4:19

Qualification statements, § 4:3
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PARTNERS AND PARTNERSHIPS
—Cont’d

Recovery of partnership property,
§ 4:11

Revised Uniform Partnership Act,
§ 4:1, 4:2

Rights of partners
Generally, § 4:20
Access to books and records,

§ 4:23
Accountings, § 4:30
Dissociation, power to, § 4:25
Distributions, § 4:20, 4:22
Information rights, § 4:23
In kind distributions, § 4:22
Inter se actions, § 4:30

S corporations, distinguished, § 1:9
Settlement of accounts, § 4:32
Statements

Generally, § 4:3
Dissociation, § 4:28
Dissolution, § 4:32

Statutory provisions, § 4:2
Taxation

Generally, § 6:9 et seq.
Annual returns, § 6:11
Basis adjustments, § 6:12
Contributions, § 6:10
Distributions

Liquidating, § 6:13
Nonliquidating, § 6:12

Flow-through entity status, § 6:9
Formation, § 6:10
Gain and loss, § 6:10
Income, § 6:11
Liquidation, § 6:13
Schedule K, § 6:11

Transferability of interests of partners
Generally, § 4:14
Creditors’ rights, § 4:15, 4:29

Transfers of partnership property,
§ 4:10

Unauthorized transfers of partnership
property, § 4:11

Uniform Partnership Act, § 4:1
Winding up process, § 4:32
Withdrawal of partners, § 4:24
Wrongful dissociation, § 4:27

PART PERFORMANCE
Statute of frauds, § 7:12

PASS-THROUGH ENTITIES
Generally, § 1:1 et seq.
Corporations distinguished, § 1:2
Partnerships, § 1:4

PATENTS
Generally, § 14:1 et seq.
Accused device, reading claims on,

§ 14:23
Appeals, § 14:18
Assignments of patents, § 14:7
Chain of appeals, § 14:18
Claims, § 14:3, 14:22
Concept of a patent, § 14:2 et seq.
Consent judgment remedies, § 14:32
Construction of claims, § 14:22
Defenses to infringement, § 14:38 et

seq.
Design patents, § 14:30
Disclosure

Requirements, § 14:15
Disclosure-dedication rule, § 14:28

Generally, § 14:28
Doctrine of equivalents, § 14:25
Drawings, § 14:3
Enforcement rights, § 14:17
Enhanced damages for willful

infringement, § 14:36
Fee awards, § 14:37
File wrapper estoppel, § 14:27
First sale doctrine, § 16:4
Formal requirements, § 14:15
Infringement

Defenses, § 14:38 et seq.
Design patents, § 14:30
Doctrine of equivalents, § 14:25
Enforcement rights, § 14:17
File wrapper estoppel, § 14:27
Literal, § 14:24
Means-plus-function claims,

§ 14:29
Patentability standards compared,

§ 14:5
Prior art, § 14:26
Proof of, § 14:20

NEW JERSEY BUSINESS LAW

Index-66



PATENTS—Cont’d
Infringement—Cont’d

Prosecution history estoppel,
§ 14:27

Remedies, § 14:31 et seq.
Standing to sue, § 14:17
Types of, § 14:19
Who can sue, § 14:17
Willfulness, § 14:36

Injunctive remedies, § 14:31
Invalidity defense, § 14:38
Jurisdiction, § 14:18
Level of ordinary skill, § 14:21
Licensing of patent, § 14:7
Literal infringement, § 14:24
Lost profit remedies, § 14:35
Marking, § 14:33
Means-plus-function claims, § 14:29
Nonobviousness, § 14:14
Notice, § 14:33
Novelty and loss of right to patent,

§ 14:13
Obtaining a patent, § 14:8 et seq.
Opinions, validity, § 14:36
Ordinary skill, level of, § 14:21
Ownership of patent, § 14:7
Patentability

Generally, § 14:2
Infringement standards compared,

§ 14:5
Obtaining a patent, § 14:8
Subject matter, § 14:11

Prior art, § 14:26
Proof of infringement, § 14:20
Prosecution history estoppel, § 14:27
Prosecution process, § 14:9
Reading claims on the accused

device, § 14:23
Reexamination, § 14:16
Reissue, § 14:16
Remedies, § 14:31 et seq.
Rights of ownership, § 14:2 et seq.
Royalty remedies, § 14:34
Skills, level of ordinary skill, § 14:21
Specifications, § 14:3
Standing to sue infringers, § 14:17
Structure of a patent, § 14:3
Subject matter, patentable, § 14:11

PATENTS—Cont’d
Term of patent protection, § 14:6
Trade secret protection compared,

§ 15:12
Types of infringement, § 14:19
Unenforceability defense, § 14:39
Utility, § 14:12
Validity opinions, § 14:36
Venue, § 14:18
Where to sue, § 14:18
Who can sue for infringement,

§ 14:17
Who may obtain a patent, § 14:10
Willful infringement, § 14:36

PAYMENT
Intangibles. Secured Transactions,

this index
Sales, § 8:7

PERFECTION
Secured Transactions, this index

PERFORMANCE
Bailments, § 9:16
Breach of Contract, this index
Contracts and Agreements, this index

PERIODIC DISCLOSURE
Securities Act of 1934, this index

PERMITS
Licenses and Permits, this index

PER SE RULE
Antitrust Law, this index

PETROLEUM
Environmental Protection, this index

PLANNING AND ZONING
Generally, § 27:13
Environmental concerns, § 27:13
Land use, generally, § 27:13

PLEADING
Advertising law, standard, § 17:5
CAN-SPAM Act, § 36:96

POISON PILLS
Corporations, this index
Shares and Shareholders, this index
Takeover Laws, this index
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POLLUTION CONTROL
Environmental Protection, this index

POP-UPS
Internet Law, this index

POSSESSION
Secured Transactions, this index

POTENTIALLY RESPONSIBLE
PARTIES (PRP)

Comprehensive Environmental
Response, Compensation and
Liability Act (CERCLA), this
index

PREEMPTION
Antitrust law, § 23:6
Federal preemption

Antitrust law, § 23:6
Interference claims, § 19:29
Publicity appropriation claims,

§ 16:5
Interference claims, § 19:29
Publicity appropriation claims, § 16:5

PREFERRED STOCK
Generally, § 2:25

PRELIMINARY INJUNCTION
Advertising law, § 17:38

PREREGISTRATION
Copyrights, § 11:8

PRESUMPTIONS
Partners and Partnerships, this index

PRICE
Antitrust law

Price-fixing, § 22:4
Fixing, antitrust law, § 22:4

PRIORITIES AND PREFERENCES
Bankruptcy, this index
Secured Transactions, this index

PRIVACY RIGHTS
Internet Law, this index

PRIVATE ENFORCEMENT
Environmental Protection, this index

PRIVATE PARTY RESPONSE
ACTIONS

Comprehensive Environmental
Response, Compensation and
Liability Act (CERCLA), this
index

PRIVATE STATUTORY CLAIMS
Franchises, this index

PRIVILEGED OR CONFIDENTIAL
MATTERS

Franchise provisions, § 20:21

PRIVITY
Warranty claims, § 8:4

PROFITS
Taxation, this index

PROHIBITIONS
CAN-SPAM Act, this index

PROMISSORY ESTOPPEL
Contract formation, § 7:9

PROMISSORY NOTES
Assignment restrictions, § 10:63
Secured Transactions, this index

PROXIES
Corporate shareholders, § 2:42

PRUDENTIAL STANDING
Advertising and Advertisements, this

index

PUBLICITY, RIGHT OF
Generally, § 16:1 et seq.
Advertising appropriations, § 16:1,

16:2, 16:4, 16:7, 16:10
Advertising law and, § 17:2
Appropriation

Advertisements, § 16:1, 16:2,
16:4, 16:7, 16:10

Damages, below
Defenses, § 16:3
Dilutive effects, § 16:2, 16:3
Elements of claim, § 16:4
Identification of plaintiff, § 16:4
Laches, § 16:8
Limitations of actions, § 16:8
Prima facie case, § 16:4
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PUBLICITY, RIGHT OF—Cont’d
Appropriation—Cont’d

Waiver, § 16:8
Assignments, § 16:6
Biographical data, § 16:3
California law, § 16:10
Commercial and non commercial

speech, § 16:4
Commercial implications, § 16:1
Commercial purpose requirements,

§ 16:4
Common law rights, § 16:1, 16:3,

16:10
Comparing California law, § 16:10
Consent, § 16:4, 16:7
Consent defense, § 16:3
Copyright claims distinguished,

§ 16:5
Damages

Generally, § 16:9
Emotional distress, § 16:3, 16:9
Fair market value, § 16:3
Punitive, § 16:9

Death, rights surviving, § 16:3, 16:7
Defenses to appropriation claims,

§ 16:3
Development of law, § 16:1
Dilutive effects of appropriations,

§ 16:2, 16:3
Duration of rights, § 16:7
Economic efficiency of doctrine,

§ 16:2
Elements of claim

Generally, § 16:4
California law, § 16:10

Emotional distress damages, § 16:3
Evolution of right, § 16:1
Exclusive property right, § 16:2
Fair market value damages, § 16:3
Falsity theory, § 16:2
Federal preemption, § 16:5
First Amendment defenses, § 16:3,

16:4, 16:11
First sale doctrine, § 16:4
Identification appropriation, § 16:4
Identification of plaintiff, § 16:4
Laches, § 16:8
Lanham Act claims, § 17:2

PUBLICITY, RIGHT OF—Cont’d
Licenses, § 16:6
Likeness appropriation, § 16:4
Limitations of actions, § 16:8
Look-a-like characters, § 17:2
Moral rights, § 11:7
Name appropriation, § 16:4
Other jurisdictions, right in, § 16:10
Parody defense, § 16:4
Policy considerations, § 16:2
Prima facie case, § 16:4
Privacy rights and, § 16:1
Property right, characterization as,

§ 16:1
Punitive damages, § 16:9
Restatement of Law, § 16:1, 16:3,

16:9
Survival of rights, § 16:3, 16:7
Trade practices claims, § 16:4
Voice data, § 16:3
Voice impersonations, § 17:2
Waiver, § 16:8

PUBLIC POLICY
Generally, § 7:24
Adhesion contracts, § 7:24
Choice of law, § 7:24
Contract defense, § 7:20 et seq.
Exculpatory contracts, § 7:24
Forum selection, § 7:24
Noncompetition covenants, § 7:24
Unconscionability, § 7:24

PUNITIVE DAMAGES
Advertising law, § 17:37
Business Tort Law, this index
Employers and employees, § 19:45
Franchise law violations, § 20:5
Publicity vs. privacy right infringe-

ments, § 16:9

PURCHASE MONEY SECURITY
INTERESTS

Inventory, § 10:44
Priorities, § 10:39, 10:44
Software, § 10:44

QUALIFICATION
Eligibility and Qualification, this

index
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QUORUMS
Corporations, this index

RATIFICATION
Fraud or misrepresentation, § 7:19

RECEIVABLES
Health Insurance, this index
Secured Transactions, this index

RECORDS AND RECORDING
Books, partnerships, § 4:23
Corporations, this index
Partnerships, § 4:23

REDEMPTION
Secured Transactions, this index
Taxation, this index

REFUSALS TO DEAL
Antitrust Law, this index

REGISTERED AGENT
Corporations, § 2:1

REGISTERED OFFICE
Corporations, § 2:1

REGISTRATION
Internet Law, this index
Securities Act of 1933, this index
Trademarks and Tradenames, this

index

REGISTRATION REQUIREMENTS
Securities Act of 1934, this index

REGULATIONS
Secured transaction, perfection of

security interests in property
subject to, § 10:33

REGULATION S-K
Securities Act of 1934, this index

REIMBURSEMENT OF
RESPONDERS

Comprehensive Environmental
Response, Compensation and
Liability Act (CERCLA), this
index

RELAY OR RETRANSMISSION
THROUGH UNAUTHORIZED
ACCESS

CAN-SPAM Act, § 36:90

RELIANCE
Fraud and misrepresentation, § 7:19,

19:31, 19:33

REMEDIATION DUTIES
Environmental Protection, this index

REMEDIES
Advertising law, § 17:34, 17:35
Bailments, § 9:2
Breach

Breach of Contract, this index
Contracts and Agreements, this

index
Sales of Goods, this index

Cybersquatting, § 36:36
Trademarks, infringement, § 12:39 et

seq.

REORGANIZATION
Bankruptcy, this index

REPORTS AND REPORTING
REQUIREMENTS

Comprehensive Environmental
Response, Compensation and
Liability Act (CERCLA), this
index

Environmental Protection, this index
Sample Beneficial Ownership Infor-

mation (BOI) report, § 6A:1
Securities Act of 1934, this index

REPUDIATION
Bailments, this index
Contracts, § 7:31
Damages, § 9:18
Definition, § 7:31
Leases of personalty, § 9:16

RESCISSION
Contracts, § 7:18, 7:42
Leases of personalty, § 9:10
Sales, goods, sale of, § 8:3
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RESIGNATION OF MEMBER
Limited Liability Companies (LLC),

this index

RESOURCE CONSERVATION AND
RECOVERY ACT (RCRA)

Environmental Protection, this index

RESPONDEAT SUPERIOR
Business Tort Law, this index

RESPONDEAT SUPERIOR
LIABILITY

Employers and Employees, this index

RESPONSE COSTS
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

RESTRAINT OF TRADE
Antitrust Law, this index

RESTRICTIONS ON
Shares and Shareholders, this index

RETAIL
Consumer Protection, this index
Definition of retailer, § 20:2

RETROACTIVE LIABILITY
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA),
§ 26:13

RETURN ADDRESS
CAN-SPAM Act, inclusion in com-

mercial electronic mail, § 36:85

REVISED UNIFORM
PARTNERSHIP ACT

Generally, § 4:1, 4:2

RIGHTS AND REMEDIES OF
CREDITORS

Debtors and Creditors, this index

RIGHTS OF PARTIES
Secured Transactions, this index

RIGHTS OF PARTNERS
Partners and Partnerships, this index

RISK OF LOSS
Bailments, § 9:14
Sales of goods, § 8:6

ROBINSON-PATMAN ACT
Antitrust Law, this index

RULE OF REASON
Antitrust Law, this index

SAFE HARBOR
Internet law, § 36:33, 36:51

SALES
Acceptance, this index
Agents and Agency, this index
Breach of Contract, this index
Consignments, § 10:7
Contracts and Agreements, this index
Payment, § 8:7
Secured Transactions, this index
Warranties, § 8:4

SALES OF GOODS
Generally, § 8:1 et seq.
Acceptance of contract, § 8:2
Acceptance of goods, § 8:10
Approval sales, § 8:5
Battle of the forms, § 8:2
Bills of sale, § 8:15
Breach of contract, § 8:10
Buyer’s remedies for breach, § 8:12
Clickwrap contracts, § 36:73
Consignments, § 10:7
Construction and interpretation of

contracts, § 8:3
Consumer contracts, § 18:1 et seq.
Creditor’s rights in goods sold, § 8:5,

10:7
Cure of breach, § 8:10
Definitions, § 8:1
Delivery terms, § 8:3, 8:6
E-Sign Act, § 36:75
Exclusions of warranties, § 8:4
Express warranties, § 8:4
Fitness warranties, § 8:4
Formation of contract, § 8:2
Hybrid contracts, § 8:1
Identification of goods to contract

Generally, § 8:1
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SALES OF GOODS—Cont’d
Identification of goods to contract

—Cont’d
Creditors’ rights, § 8:8
Good faith purchasers’ rights, § 8:9

Implied warranties, § 8:4
Incidental remedies, § 8:12
Internet transactions

Generally, § 36:73 et seq.
Clickwrap contracts, § 36:73
E-Sign Act, § 36:75
Uniform Computer Information

Transactions Act (UCITA),
§ 36:74

Uniform Electronic Transactions
Act (UETA), § 36:74

Limitations of damages, § 8:4
Merchantability warranties, § 8:4
Modifications, § 8:3
Modifications of warranties, § 8:4
Offer and acceptance of contract,

§ 8:2
On approval sales, § 8:5
Payment obligations, § 8:7
Privity and warranties, § 8:4
Reasonable time for delivery, § 8:3,

8:6
Rejection of goods, § 8:10
Remedies for breach

Buyer’s, § 8:12
Liquidated damages, § 8:13
Seller’s, § 8:11

Repudiation of contract, § 8:10
Rescissions, § 8:3
Return, sale or, § 8:5, 10:7
Revocation of acceptance of goods,

§ 8:10
Risk of loss, § 8:6
Secured Transactions, this index
Seller’s remedies for breach, § 8:11
Shrinkwrap contracts, § 36:73
Statute of frauds, § 8:2
Statute of limitations, § 8:14
Tender of delivery, § 8:6
Third party claims on warranties,

§ 8:4
Title warranties, § 8:4
Trade terms, § 8:6

SALES OF GOODS—Cont’d
UCC Article 2

Generally, § 8:1
Hybrid contracts, § 8:1

Uniform Electronic Transactions Act
(UETA), § 36:74

Waivers, § 8:3
Warranties

Generally, § 8:4
Advertising, § 17:47

SANCTIONS
Environmental Protection, this index

S CORPORATIONS
Generally, § 1:9
Accumulated earnings and profits,

taxation, § 6:17
Alternative minimum tax, § 6:16
Basis adjustments, § 6:17
Comparison chart of business enti-

ties, § 1:17
Disqualification, § 6:19
Distinguished, § 1:9
Distributions, § 6:17
Earnings, § 6:17
Election, § 6:15

Tax aspects, § 6:15
Form 2553, taxation, § 6:15
Fringe benefits, tax aspects, § 6:17
Income taxation, generally, § 6:16
Liquidations, tax aspects, § 6:18
Loss limitations, tax aspects, § 6:17
New Jersey S corporation election,

§ 1:9
New Jersey S elections, § 1:9
Profits, tax aspects, § 6:17
Pro rata allocations, tax aspects,

§ 6:16
Qualification, § 6:15

Tax aspects, § 6:19
Redemptions, tax aspects, § 6:18
Revocation of S status, § 6:19
Schedule K-1, § 6:16
Taxation, this index

SCROLLWRAP
Enforceability of online contracts,

§ 36:73
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SECONDARY MEANING
Trademarks and Tradenames, this

index

SECONDARY OBLIGORS
Secured transaction, § 10:88, 10:100

SECURED TRANSACTIONS
Generally, § 10:1 et seq.
Acceptance of collateral on default,

§ 10:102 et seq.
Accessions, priorities, § 10:54
Accountings, secured party in posses-

sion, § 10:23
After-acquired property

Attachment, § 10:18
Creation and attachment, § 10:18
New debtor created interest priori-

ties, § 10:46
Agreements, security

Generally, § 10:13
Creating and authenticating,

§ 10:14
Agricultural liens

Generally, § 10:11
Choice of law, § 10:26
Filing, § 10:32
Priorities, § 10:35, 10:40
Third-party rights, § 10:56

Amendments of financing statements,
§ 10:75

Application of proceeds of sale
Generally, § 10:90
Consumer transactions, § 10:97

Assignments
Generally, § 10:56 et seq.
Defenses against assignee,

§ 10:58, 10:59
Discharge of account debtor,

§ 10:61
Identification of assignment,

§ 10:61
Intangible assignment restrictions,

§ 10:63
Letter of credit rights restrictions,

§ 10:64
Modifications of assigned

contracts, § 10:60
Notifications of assignments,

§ 10:61

SECURED TRANSACTIONS
—Cont’d

Assignments—Cont’d
Perfected security interests,

§ 10:38
Powers of secured party of record,

§ 10:77
Promissory note restrictions,

§ 10:63
Proof of assignment, § 10:61
Restrictions on certain assign-

ments, § 10:61
Third-party rights, below
Waiver of rights under, § 10:61

Attachment
Generally, § 10:12 et seq.
After-acquired property, § 10:18
Article 9 revisions, § 10:14
Collateral, rights in, § 10:17
Collateral descriptions, § 10:16
Debtor’s name, § 10:14
Descriptions of collateral, § 10:16
Future advances, § 10:18
Giving value, § 10:15
Leasehold interest, § 10:17
Liquor license, § 10:17
LLC membership interest, § 10:17
Name of debtor, § 10:14
Perfection by, § 10:31
Proceeds, § 10:19
Rights in collateral, § 10:17
Supporting obligations, § 10:20
Underlying collateral, § 10:20

Authentication and filing, § 10:72
Bankruptcy of debtor, effect of on

filing, § 10:78
Business entity debtors, filing and

finance statement requirements,
§ 10:67

Buyers of goods, priorities, § 10:41
Calculation of surplus or deficiency,

§ 10:98, 10:108
Care duties, secured party in posses-

sion, § 10:23
Certificates of deposit, § 10:34
Changes in financing statements,

§ 10:75
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SECURED TRANSACTIONS
—Cont’d

Chattel paper
Generally, § 10:5
Intangibles, below
Purchasers, priorities, § 10:50

Choice of law
Generally, § 10:25 et seq.
Agricultural liens, § 10:26
Letter of credit rights, § 10:27
Location of debtor, § 10:29
Title certificates, § 10:28

Collateralized securities
Creation, collateral descriptions,

§ 10:16
Creation, rights in collateral,

§ 10:17
Priorities, § 10:35, 10:51

Collection and enforcement by
secured party, § 10:89

Commercial reasonability
Default and enforcement, § 10:109
Enforcement, § 10:89

Commingled goods priorities,
§ 10:54

Composite document rule, § 10:14,
10:16

Compulsory disposition of collateral
on default, § 10:102

Conflicting security interests in and
agricultural liens on same collat-
eral, priorities among, § 10:35

Consignments
Generally, § 10:7
Priorities, § 10:40

Consumer Protection, this index
Consumer transactions

Generally, § 10:111
Acceptance of collateral on

default, § 10:102 et seq.
Deficiencies, liability for, § 10:97
Definitions, § 10:111
Proceeds of sale, application of,

§ 10:97
Continuations of filing, § 10:78
Continued perfection following

change in governing law,
§ 10:37

SECURED TRANSACTIONS
—Cont’d

Contract claims, third-party rights,
§ 10:57

Control, perfection through
Priorities, control vs filing,

§ 10:39, 10:48
Release of, § 10:21

Correction statements, § 10:81
Cram down reorganization plans,

§ 35:24
Creation

Generally, § 10:12 et seq.
After-acquired property, § 10:18
Article 9 revisions, § 10:14
Collateral, rights in, § 10:17
Collateral descriptions, § 10:16
Debtor’s name, § 10:14
Descriptions of collateral, § 10:16
Future advances, § 10:18
Giving value, § 10:15
Intent, § 10:13
Name of debtor, § 10:14
Rights in collateral, § 10:17
Security agreements, § 10:13
Signature requirement, § 10:14

Crops priorities, § 10:53
Debtor’s name. Name of debtor,

below
Decedent’s estate debtors, filing and

finance statement requirements,
§ 10:67

Default
Generally, § 10:83 et seq.
Acceptance of collateral, § 10:102

et seq.
Agreements as to rights and duties,

§ 10:86
Commercial reasonability,

§ 10:109
Compulsory disposition of collat-

eral, § 10:102
Consumer goods transactions,

§ 10:96
Consumer transactions, § 10:111
Disposition of collateral after

default, § 10:92
Fixtures, rights and duties as to,

§ 10:87
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SECURED TRANSACTIONS
—Cont’d

Default—Cont’d
Foreclosure, § 10:84
Liabilities of secured party,

§ 10:107, 10:110
Notice of disposition of collateral

after default
Generally, § 10:93 et seq.
Contents and form of, § 10:95,

10:96
Time for, § 10:94
Waiver of notice rights,

§ 10:106
Possession rights after, § 10:91
Redemption rights

Generally, § 10:105
Waiver, § 10:106

Remedies of debtor, § 10:107,
10:110

Repossession rights, § 10:91
Rights after, § 10:84
Rights and duties after, § 10:21
Secondary obligor, § 10:88
Strict foreclosure, § 10:102 et seq.
Unknown debtors, § 10:88
Waiver of notice rights, § 10:106
Waivers of rights and duties,

§ 10:85
Defenses against assignee, § 10:58,

10:59
Deficiencies

Calculation of, § 10:98, 10:108
Liability for

Generally, § 10:90
Consumer transactions, § 10:97

Definitions
Generally, § 10:4
Accessions, § 10:54
Commingled goods, § 10:54
Consumer transactions, § 10:111
Debtor, § 10:83
Obligor, § 10:83
Security agreement, § 10:13
Supporting obligations, § 10:19

Deposit accounts
Generally, § 10:10
Certificates of deposit, § 10:34

SECURED TRANSACTIONS
—Cont’d

Deposit accounts—Cont’d
Priorities, § 10:47, 10:52
Transfers from, priorities, § 10:52

Descriptions of collateral
Generally, § 10:68
Financing statements, § 10:16

Disposition of collateral, effect of,
§ 10:36

Disposition of collateral after default,
§ 10:92

Double debtor priorities, § 10:45
Duration of financing statement;,

§ 10:78
Duties of parties

Generally, § 10:21 et seq.
Agreements as to rights and duties,

§ 10:86
Waivers after default, § 10:85

Effectiveness of filed record, § 10:73,
10:79

Effectiveness of financing statement;,
§ 10:78

Electronic filing, § 10:15
Enforcement

Generally, § 10:83 et seq.
Acceptance of collateral, § 10:102

et seq.
Agreements as to rights and duties,

§ 10:86
Application of proceeds of sale

Generally, § 10:90
Consumer transactions, § 10:97

Calculation of surplus or defi-
ciency, § 10:98, 10:108

Collection and enforcement by
secured party, § 10:89

Commercial reasonability, § 10:89,
10:109

Compulsory disposition of collat-
eral, § 10:102

Consumer goods transactions,
§ 10:96

Consumer transactions, § 10:111
Deficiencies, liability for

Generally, § 10:90
Consumer transactions, § 10:97
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SECURED TRANSACTIONS
—Cont’d

Enforcement—Cont’d
Deficiency, calculation of, § 10:98,

10:108
Disposition of collateral after

default, § 10:92
Fixtures, rights and duties as to,

§ 10:87
Foreclosure, § 10:84
Legal title, transfer of, § 10:101
Liabilities of secured party,

§ 10:107, 10:110
Notice of disposition of collateral

after default
Generally, § 10:93 et seq.
Contents and form of, § 10:95,

10:96
Time for, § 10:94
Waiver of notice rights,

§ 10:106
Possession rights after default,

§ 10:91
Proceeds of sale, application of

Generally, § 10:90
Consumer transactions, § 10:97

Record title, transfer of, § 10:101
Redemption rights

Generally, § 10:105
Waiver, § 10:106

Remedies of debtor, § 10:107,
10:110

Rights and duties, § 10:21
Rights and duties of certain sec-

ondary obligors, § 10:100
Secondary obligors, § 10:88,

10:100
Strict foreclosure, § 10:102 et seq.
Surplus, calculation of, § 10:98,

10:108
Surplus after sale, rights to

Generally, § 10:90
Consumer transactions, § 10:97

Title, transfer of, § 10:101
Transferee’s rights, § 10:99
Transfer of record or legal title,

§ 10:101
Unknown debtors, § 10:88
Waiver of notice rights, § 10:106

SECURED TRANSACTIONS
—Cont’d

Enforcement—Cont’d
Waivers of rights and duties,

§ 10:85
Errors in financing statements,

§ 10:69
Expenses of secured party in posses-

sion, § 10:23
Filing

Generally, § 10:12, 10:65 et seq.
Additions to collateral, § 10:75
Agricultural lien, perfection of,

§ 10:32
Amendments of financing state-

ments, § 10:75
Assignments of powers of secured

party of record, § 10:77
Authentication and filing, § 10:72
Bankruptcy of debtor, effect of,

§ 10:78
Changes after filing, § 10:75
Changes in collateral, § 10:70
Continuations, § 10:78
Correction statements, § 10:81
Deletions of collateral, § 10:75
Duration of financing statement;,

§ 10:78
Effectiveness of filed record,

§ 10:73
Effectiveness of filing, § 10:79
Effectiveness of financing state-

ment, § 10:78
Electronic filing rules, § 10:65
Errors, § 10:69
Indexing errors, § 10:80
In lieu filings, § 10:69
Lapsed financing statements,

§ 10:78
Mistakes, § 10:65, 10:69
New debtor after filing, § 10:71
Office housekeeping rules, § 10:82
Omissions, § 10:69
Perfection of security interest or

agricultural lien, § 10:32
Place of filing, § 10:69
Priorities, perfection by filing,

§ 10:39, 10:48
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SECURED TRANSACTIONS
—Cont’d

Filing—Cont’d
Required to perfect security inter-

est or agricultural lien,
§ 10:32

Security interest, perfection of,
§ 10:32

Subsequent changes in collateral,
§ 10:70

Termination statements, § 10:65,
10:76

Time of filing, § 10:79
Transition provisions, § 10:114
Unauthorized financing statements,

§ 10:65
What constitutes, § 10:79
Who is secured party of record,

§ 10:74
Who may file, § 10:72

Financing statements
Generally, § 10:65 et seq.
Additions to collateral, § 10:75
Amendments, § 10:75
Business entity debtors, names,

§ 10:67
Changes after filing, § 10:75
Changes in collateral after filing,

§ 10:70
Consignments, § 10:7
Contents, § 10:66
Continuations, § 10:78
Correction statements, § 10:81
Deletions of collateral, § 10:75
Deposit accounts, § 10:10
Descriptions of collateral, § 10:16,

10:68
Duration, § 10:78
Effectiveness, § 10:78
Electronic filing, § 10:15
Electronic filing rules, § 10:65
Errors, § 10:69
Filing, § 10:12
Formal requirements, § 10:66
Generic descriptions of collateral,

§ 10:68
Indication of collateral, § 10:68
Lapsed financing statements,

§ 10:78

SECURED TRANSACTIONS
—Cont’d

Financing statements—Cont’d
Mistakes

Generally, § 10:65, 10:69
Name problems, § 10:14

Name of debtor, § 10:67
Name problems, mistakes, § 10:14
Omissions, § 10:69
Precautionary, § 10:7
Record of mortgage as, § 10:66
Signatures, § 10:65
Subsequent changes in collateral,

§ 10:70
Super-generic descriptions of col-

lateral, § 10:68
Termination statements, § 10:65,

10:76
Tort claims interests, § 10:9
Unauthorized, § 10:65

Fixtures
Default, rights and duties after,

§ 10:87
Priorities, § 10:53

Foreclosure
Generally, § 10:84
Strict foreclosure, § 10:102 et seq.

Future advances
Creation and attachment, § 10:18
Priorities, § 10:43

Generic descriptions of collateral,
§ 10:68

Giving value, attachment of security
interest, § 10:15

Good offered for sale, creditor’s
rights in, § 8:5, 10:7

Governing law, continued perfection
following change in, § 10:37

Guarantor’s rights, § 10:83
Guaranty, guarantor’s rights, § 10:83
Health care insurance receivables

Generally, § 10:11
Assignment restrictions, § 10:63
Attachment, § 10:31

Housekeeping rules, filing office,
§ 10:82

Indexing errors, § 10:80
Informational duties, § 10:21
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SECURED TRANSACTIONS
—Cont’d

In lieu filings, § 10:69
Intangibles

Generally, § 10:5
Assignment restrictions, § 10:63
Ownership rights, § 10:6
Perfection, § 10:30
Priorities, § 10:40, 10:50
Restrictions in rights to, § 10:24
Void restrictions, § 10:24

Inventory, § 10:44
Investment property, priorities,

§ 10:48
Lapsed financing statements, § 10:78
Leasehold interest restrictions, third-

party rights, § 10:62
Leases, true and security, § 9:4
Letter of credit rights

Assignment restrictions, § 10:64
Choice of law, § 10:27
Priorities, § 10:49

Liabilities of secured party, § 10:107,
10:110

Location of debtor, choice of law,
§ 10:29

Maintaining perfection, § 10:37
Manufactured homes, repossession

of, § 10:93
Mistakes, debtor’s name, § 10:14
Mistakes in filings, § 10:65, 10:69
Modifications of assigned contracts,

§ 10:60
Mortgages distinguished, § 10:8
Name of debtor

Attachment, § 10:14
Business entities, § 10:67
Corporations, § 10:67
Creation, § 10:14
Decedent’s estates, § 10:67
Filing and finance statement

requirements, § 10:67
Mistakes, § 10:14
New debtor after filing, § 10:71
Registered organizations, § 10:67
Trusts, § 10:67

New debtor after filing, § 10:71

SECURED TRANSACTIONS
—Cont’d

New debtor created interest priorities,
§ 10:46

New value purchaser priorities,
§ 10:50

Nonconsensual agricultural liens,
§ 10:11

Notice of disposition of collateral
after default

Generally, § 10:93 et seq.
Contents and form of, § 10:95,

10:96
Time for, § 10:94
Waiver of notice rights, § 10:106

Obligor defined, § 10:83
Omissions in financing statements,

§ 10:69
Operation of law, priorities arising

by, § 10:53
Ownership transfers in sales of

receivables, § 10:6
Payment intangibles

Generally, § 10:5
Intangibles, above

Perfection
Generally, § 10:30 et seq.
Assignment of a perfected security

interests, § 10:38
Attachment, § 10:31
Automatic

Generally, § 10:31
Priorities, § 10:39

Consignments, § 10:7
Continued perfection following

change in governing law,
§ 10:37

Disposition of collateral, effect of,
§ 10:36

Filing, perfection of security inter-
est or agricultural lien,
§ 10:32

Governing law, continued perfec-
tion following change in,
§ 10:37

Intangibles, § 10:30
Maintaining, § 10:37
Possession, perfection by, § 10:34
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SECURED TRANSACTIONS
—Cont’d

Perfection—Cont’d
Priorities, perfection by filing,

§ 10:39, 10:48
Proceeds, rights in, § 10:36
Property subject to certain statutes,

regulations and treaties,
§ 10:33

Sale of collateral, effect of, § 10:36
Temporary, § 10:37
Transfer of collateral, effect of,

§ 10:36
Transition provisions, § 10:113
Under UCC § 9-312, § 10:35

Place of filing, § 10:69
Possession, perfection by, § 10:34
Possession, rights after default,

§ 10:91
Possession, secured party in

Generally, § 10:23
Care duties, § 10:23
Rights after default, § 10:84

Precautionary financing statements,
§ 10:7

Priorities
Generally, § 10:39 et seq.
Accessions, § 10:54
Agricultural liens, § 10:35, 10:40
Application of proceeds of sale

Generally, § 10:90
Consumer transactions, § 10:97

Bankruptcy, strong-arm powers of
trustees, § 35:9

Buyers of goods, § 10:41
Chattel paper purchasers, § 10:50
Collateralized securities, § 10:35,

10:51
Commingled goods, § 10:54
Conflicting purchase-money

interests, § 10:44
Conflicting security interests in

and agricultural liens on same
collateral, § 10:35

Consignments, § 10:7, 10:40
Control vs filing, § 10:39, 10:48
Cram down reorganization plans,

§ 35:24
Crops, § 10:53

SECURED TRANSACTIONS
—Cont’d

Priorities—Cont’d
Deposit account interests, § 10:47,

10:52
Double debtor problem, § 10:45
Filing, perfection by, § 10:39,

10:48
Filing vs control, § 10:39, 10:48
Fixtures, § 10:53
Future advances, § 10:43
Intangibles, § 10:40, 10:50
Investment property, § 10:48
Leased goods, § 9:15
Letter of credit rights, § 10:49
Liens, § 10:53
New debtor created interests,

§ 10:46
New value purchasers, § 10:50
Operation of law, priorities arising

by, § 10:53
Perfection by filing, § 10:39, 10:48
Proceeds of sale, application of

Generally, § 10:90
Consumer transactions, § 10:97

Purchase-money interests, § 10:39,
10:44

Security interests in deposit
account, § 10:47, 10:52

Strict foreclosure, § 10:102 et seq.
Strong-arm powers of bankruptcy

trustees, § 35:9
Third-party buyers, § 10:41, 10:56

et seq.
Time of filing, § 10:79
Transferred collateral, § 10:45
Transition provisions, § 10:115
Who is secured party of record,

§ 10:74
Proceeds of collateral

Attachment of security interest,
§ 10:19

Perfection, § 10:36
Proceeds of sale, application of

Generally, § 10:90
Consumer transactions, § 10:97

Promissory notes
Generally, § 10:5
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SECURED TRANSACTIONS
—Cont’d

Promissory notes—Cont’d
Assignment restrictions, § 10:63
Intangibles, above

Real property mortgages
distinguished, § 10:8

Receivables
Generally, § 10:5
Intangibles, above

Recording of mortgage as financing
statement, § 10:66

Redemption rights
Generally, § 10:105
Notice, § 10:93
Waiver, § 10:106

Registered organization debtors, fil-
ing and finance statement
requirements, § 10:67

Regulations, perfection of security
interests in property subject to,
§ 10:33

Release of control, § 10:21
Remedies of debtor, § 10:107, 10:110
Repossession after default, § 10:91,

10:93
Restrictions in intangibles, § 10:24
Restrictions on security interests,

third-party rights, § 10:62
Rights of parties

Generally, § 10:21 et seq.
After default, § 10:84
Agreements as to rights and duties,

§ 10:86
Waivers after default, § 10:85

Risks, secured party in possession,
§ 10:23

Sale after default
Calculation of surplus or defi-

ciency, § 10:98, 10:108
Commercial reasonability,

§ 10:109
Consumer transactions

Generally, § 10:96
Surplus after sale, rights to,

§ 10:97
Deficiency, calculation of, § 10:98,

10:108

SECURED TRANSACTIONS
—Cont’d

Sale after default—Cont’d
Disposition of collateral after

default, § 10:92
Legal title, transfer of, § 10:101
Liabilities of secured party,

§ 10:107, 10:110
Notice of disposition of collateral

after default
Generally, § 10:93 et seq.
Contents and form of, § 10:95,

10:96
Time for, § 10:94
Waiver of notice rights,

§ 10:106
Record title, transfer of, § 10:101
Redemption rights

Generally, § 10:105
Waiver, § 10:106

Remedies of debtor, § 10:107,
10:110

Secondary obligors rights and
duties of certain, § 10:100

Surplus, calculation of, § 10:98,
10:108

Surplus after sale, rights to
Generally, § 10:90
Consumer transactions, § 10:97

Title, transfer of, § 10:101
Transferee’s rights, § 10:99
Transfer of record or legal title,

§ 10:101
Waiver of notice rights, § 10:106

Sale of collateral, effect of
Generally, § 8:5, 10:7
Perfection, § 10:36
Receivables, § 10:5

Scope of revised Article 9, § 10:2
Secondary obligors, § 10:88, 10:100
Security agreements. Agreements,

security, above
Signatures

Creating valid security agreement,
§ 10:14

Financing statements, § 10:65
Software, purchase-money interests

(PMSI), § 10:44
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SECURED TRANSACTIONS
—Cont’d

Specificity of description of collat-
eral, § 10:16

Statutes, perfection of security
interests in property subject to,
§ 10:33

Strict foreclosure, § 10:102 et seq.
Subordinate interests

Priorities, above
Proceeds of sale, application of

Generally, § 10:90
Consumer transactions, § 10:97

Super-generic descriptions of collat-
eral, § 10:68

Supporting obligations, attachment,
§ 10:19, 10:20

Surplus, calculation of, § 10:98,
10:108

Surplus after sale, rights to
Generally, § 10:90
Consumer transactions, § 10:97

Surrender of possession, maintaining
perfection after, § 10:37

Temporary perfection, § 10:37
Termination statements

Generally, § 10:76
Filing, § 10:65, 10:76

Third-party rights
Generally, § 10:56 et seq.
Agricultural liens, § 10:56
Contract claims, § 10:57
Defenses against assignee,

§ 10:58, 10:59
Discharge of account debtor,

§ 10:61
Identification of assignment,

§ 10:61
Intangible assignment restrictions,

§ 10:63
Leasehold interest restrictions,

§ 10:62
Modifications of assigned

contracts, § 10:60
Notifications of assignments,

§ 10:61
Priorities, § 10:41, 10:56 et seq.
Promissory note restrictions,

§ 10:63

SECURED TRANSACTIONS
—Cont’d

Third-party rights—Cont’d
Proof of assignment, § 10:61
Restrictions on certain assign-

ments, § 10:61
Restrictions on security interests,

§ 10:62
Tort claims, § 10:57

Title certificates, choice of law,
§ 10:28

Title in collateral, § 10:22
Tort claims

Generally, § 10:9
Third-party rights, § 10:57

Transferee’s rights to collateral sold
on default, § 10:99

Transfer of collateral, effect of,
§ 10:36

Transferred collateral priorities,
§ 10:45

Transfers of ownership in sales of
receivables, § 10:6

Transition provisions, § 10:112 et
seq.

Treaties, perfection of security
interests in property subject to,
§ 10:33

Trusts as debtors, filing and finance
statement requirements, § 10:67

UCC Article 9 transition provisions,
§ 10:112 et seq.

Unauthorized financing statements,
filing, § 10:65

Underlying collateral, attachment,
§ 10:20

Unknown debtors, rights after
default, § 10:88

Waivers
Assignments, rights under, § 10:61
Notice rights, § 10:106
Redemption rights, § 10:106
Rights and duties after default,

§ 10:85
What constitutes filing, § 10:79
Who is secured party of record,

§ 10:74
Who may file, § 10:72
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SECURITIES
Blank check stock offerings, § 33:10
Certificates, § 2:32
Classes, § 2:25, 2:31
Collateralized securities, priorities,

§ 10:51
Common, § 2:25
Consideration for shares, § 2:29
Convertible shares, § 2:25, 2:31
Corporation Bid Disclosure Law,

§ 33:1, 33:14
Disclosures, corporation Bid

Disclosure Law, § 33:1, 33:14
Dividends, § 2:27
Flexible capital stock offerings,

§ 33:10
Fractional shares, § 2:33
Internet transactions, § 36:9
Issuance of shares, § 2:26
Payments for subscribed shares,

§ 2:28
Preferred, § 2:25
Reacquired shares, status of, § 2:54
Redemption rights, § 2:25
Registration of transfer of securities,

§ 2:35
Registration of transfers, § 2:35
Repurchases, § 2:50
Restrictions on transfers of shares,

§ 2:35
Reverse splits, § 2:27
Rights to purchase shares, § 2:30
Share registers, § 2:46
Splits, § 2:27
Subscriptions for shares, § 2:28
Terms of shares, § 2:26
Voting rights, § 2:25
Williams Act, § 33:7, 33:14

SECURITIES ACT OF 1933
Generally, § 29:1 et seq., 30:1 et seq.
Bespeaks caution doctrine, § 30A:28
Comparision of Section 12(a)(1) with

Section 12(a)(2), § 30A:61
Control person liability, liabilities and

remedies, § 30A:72
Defenses, Section 11

Generally, § 30A:40-30A:53

SECURITIES ACT OF 1933—Cont’d
Defenses,Section 12(a)(2)

Plaintiff knowledge of untruth or
omission

Generally, § 30A:69-30A:71
Statute of limitations, § 30A:68

Definitions
Generally, § 29:21-29:32

Detailed requirements, § 29:66
Elements of Section 11 claim

Generally, § 30A:10-30A:31
Bespeaks caution doctrine,

§ 30A:28
Forward-looking statements,

§ 30A:28
Material misstatement or omission

Generally, § 30A:17-30A:28
Bespeaks caution doctrine,

§ 30A:28
Emerging growth companies, IPO

on-ramp, § 29:76
Exemptions

Generally, § 30:10 et seq.
Secondary distributions and market

trading, § 30:36 et seq.
Forward-looking statements,

§ 30A:28
Integrated disclosure, § 29:74
IPO on-ramp, § 29:76
Jumpstart Our Business Startups Act,

§ 30:3
Liabilities and remedies

Control person liability, § 30A:72
Defenses,Section 12(a)(2)

Plaintiff knowledge of untruth
or omission

Generally, § 30A:69-30A:71
Statute of limitations, § 30A:68

Plaintiff knowledge of untruth or
omission,Section 12(a)(2)

Generally, § 30A:69-30A:71
Section 12(a)(2)

Generally, § 30A:62-30A:67
Section 17, § 30A:73
Statute of limitations, Section

12(a)(2), § 30A:68
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SECURITIES ACT OF 1933—Cont’d
Liability and remedies

Comparision of Section 12(a)(1)
with Section 12(a)(2),
§ 30A:61

Defenses, Section 11
Generally, § 30A:40-30A:53

Section 12(a)(1), § 30A:60
Liability and remedies

Generally, § 30A:1 et seq.
Elements of Section 11 claim

Generally, § 30A:10-30A:31
Private remedies, § 30A:1
Purchasing securities from issuer

Generally, § 30A:11-30A:16
Section 11

Generally, § 30A:2-30A:4
Liability for misstatements and omis-

sions, Section 11
Generally, § 30:46 et seq.

Material misstatement or omission
Generally, § 30A:17-30A:28
Bespeaks caution doctrine,

§ 30A:28
Plaintiff knowledge of untruth or

omission,Section 12(a)(2)
Generally, § 30A:69-30A:71

Prospectuses, registration, § 29:65
Purchasing securities from issuer

Generally, § 30A:11-30A:16
Registration

2005 securities offering reform,
§ 29:3

Generally, § 29:1 et seq.
Alternatives to traditional IPOs

Generally, § 29:77-29:79
Definitions

Generally, § 29:21-29:32
Detailed requirements, statements

and prospectuses, § 29:66
Emerging growth companies, IPO

on-ramp, § 29:76
FAST Act

Modernization, § 29:11
Simplification, § 29:11

Integrated disclosure, § 29:74
Introduction, § 29:1
IPO on-ramp, § 29:76

SECURITIES ACT OF 1933—Cont’d
Registration—Cont’d

Offers to sell, § 29:69
Permissible offers, § 29:71
Post-effective period, § 29:72
Pre-filing period, § 29:68
Private actions, Section 12(a)(1),

§ 29:44
Reform efforts, § 29:1
Scaled disclosure for smaller

reporting companies, § 29:75
SEC actions and private actions,

Section 12(a)(1), § 29:44
SEC efforts to expand permitted

general solicitations, § 29:73
SEC enforcement, § 29:2
Section 5

Generally, § 29:41-29:63
Section 12(a)(1), SEC actions and

private actions, comparison,
§ 29:44

Statements and prospectuses,
§ 29:65

Structure of the Act, § 29:20
Testing-the-waters, § 29:73
Three time periods, § 29:67
2012 JOBS Act

Generally, § 29:7-29:10
Underwriting process, § 29:64
Waiting period, § 29:70

Scaled disclosure for smaller report-
ing companies, § 29:75

SEC actions and private actions, Sec-
tion 12(a)(1), § 29:44

Section 4(a)(7), § 30:105, 30:106
Section 5, registration

Generally, § 29:41-29:63
SEC actions and private actions,

Section 12(a)(1), § 29:44
Section 58217s framework and provi-

sions, § 30:4-30:7
Section 11

Generally, § 30A:2-30A:4
Section 12, § 30:66 et seq.
Section 12(a)(1), liability and reme-

dies, § 30A:60
Section 12(a)(1), SEC actions and

private actions, comparison,
§ 29:44
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SECURITIES ACT OF 1933—Cont’d
Section 12(a)(2)

Generally, § 30A:62-30A:67
Section 17, § 30:77
Section 17, liabilities and remedies,

§ 30A:73
Securities offering reform, § 30:2
Statements and prospectuses, § 29:65
Statute of limitations, Section

12(a)(2), § 30A:68
Structure of the Act, § 29:20
2005 securities offering reform

Generally, § 29:3-29:6
2012 JOBS Act

Generally, § 29:7-29:10
Underwriting process, § 29:64

SECURITIES ACT OF 1934
Generally, § 31:1 to 31:112
Accounting obligations

Generally, § 31:101 to 31:108
Certain specific disclosures, execu-

tive compensation, § 31:53
Corporate governance, § 31:109
Disclosure requirements, regulation

S-K
Generally, § 31:30 to 31:89
Executive compensation

Generally, § 31:52-31:58
Item 402

Executive compensation
Generally, § 31:52-31:58

Item 405
Insider share transactions,

§ 31:63
Insider trading arrangements and

policies, § 31:63
Enforcement of registration, report-

ing requirements, § 31:110
Enforcement of SOX certifications,

§ 31:110
Executive compensation, Item 402

Generally, § 31:52-31:58
Certain specific disclosures,

§ 31:53
Insider share transactions, Item 405,

§ 31:63
Insider trading arrangements and

policies, Item 405, § 31:63

SECURITIES ACT OF 1934—Cont’d
Item 402 of Regulation S-K

Generally, § 31:52 to 31:58
Periodic disclosure

Executive compensation
disclosure, above

Periodic disclosure requirements
Generally, § 31:20 to 31:25

Prospectuses, rules, § 31:112
Registration requirements

Generally, § 31:2 to 31:5
Reporting requirements

Generally, § 31:10 to 31:15
Rules, how to prepare prospectuses,

§ 31:112
SEC, plain English rule, § 31:111

SECURITY INTERESTS
Deposit Accounts, this index

‘‘SELF-EXECUTING’’ CLEANUP
OBLIGATIONS

CERCLA, § 27:8

SERVICE STATIONS
Franchises, gasoline distributorships,

§ 21:1

SETTLEMENTS
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

SEXUALLY ORIENTED
MATERIAL

CAN-SPAM Act, requirement to
place warning labels on com-
mercial electronic mail contain-
ing, § 36:91

SHAREHOLDERS PROTECTION
ACT (SPA)

Takeover Laws, this index

SHARES AND SHAREHOLDER
Insider share transactions

Item 405, § 31:63
Item 408, § 31:63

SHARES AND SHAREHOLDERS
Agreements. Corporations, this index
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SHARES AND SHAREHOLDERS
—Cont’d

Amendments of certificates of
incorporation, § 2:3, 2:4

Bylaws, § 2:7
Classes of shares, § 2:25
Class voting on amendments of cer-

tificates of incorporation, § 2:5
Combinations of stock, § 2:27
Consideration for shares, § 2:29
Convertible shares, § 2:25, 2:31
Corporate held shares, voting rights,

§ 2:41
Cumulative voting for directors,

§ 2:10, 2:11
Dissolution, voluntary, § 34:4
Dividends

Generally, § 2:27
Rights, § 2:25

Divisions of stock, § 2:27
Fiduciary held shares, voting rights,

§ 2:41
Flip-in rights, § 33:12
Fractional shares, § 2:33
Indebtedness distributions, § 2:52
Inspections

Books and records, § 2:47
Financial statements, § 2:48

Involuntary dissolution actions,
§ 34:8

Issuance of shares, § 2:26
Liability

Generally, § 2:29
Shareholders, § 2:34

Limitations on distributions, § 2:53
Litigation, § 2:60 et seq.
Merger plans, voting on, § 2:41
Notice of shareholders’ meetings

Generally, § 2:38
Waiver, § 2:39

Pledgors’ voting rights, § 2:41
Poison pills

Generally, § 33:12
Validity, § 33:13

Preemptive rights of shareholders,
§ 2:31

Preferences, § 2:25
Proposals, takeover laws, § 33:11

SHARES AND SHAREHOLDERS
—Cont’d

Proxies, shareholders, § 2:42
Proxy solicitation materials, § 2:41
Record date of shareholder standing,

§ 2:41
Redemption, rights, § 2:25
Registration of transfer of securities,

§ 2:35
Repurchases of stock, § 2:50
Restrictions on

Distributions, § 2:53
Transfers, § 2:35

Reverse splits, § 2:27
Rights to purchase shares, § 2:30
Series voting on amendments of cer-

tificates of incorporation, § 2:5
Shareholder agreements

Generally, § 2:43 et seq.
Control provisions, § 2:45
Directors’ control rights, § 2:45
Management rights, § 2:45
Statutory restrictions, § 2:43
Voting trusts, § 2:43, 2:44

Special meetings, § 2:37
Splits of stock, § 2:27
Stock repurchases, § 2:50
Subscriptions, § 2:28
Supermajority voting on amendments

of certificates of incorporation,
§ 2:4

Supermajority voting requirements,
§ 33:9

Terms of shares, § 2:26
Transfer of shares, as constituting

distributions, § 2:50
Uncertificated shares, § 2:32
Validity of distributions, § 2:51
Value paid for shares, § 2:29
Veil piercing, § 2:34
Votes and voting, rights, § 2:25
Waivers of preemptive rights, § 2:31

SHERMAN ACT
Antitrust Law, this index

SHRINKWRAP
Enforceability of online contracts,

§ 36:73
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SHRINKWRAP CONTRACTS
Generally, § 36:73

SIGNATURES
Secured Transactions, this index

SOFTWARE
Clickwrap contracts, § 36:73
Copyrights

Generally, § 11:6
Development and license agree-

ment, § App. 11A
Fair use, § 11:17
Infringement, § 11:15
License agreement, § App. 11B
Service agreement, § App. 11B

Licenses and Permits, this index
Purchase-money interests (PMSI),

§ 10:44
Shrinkwrap agreements, § 36:73

SOLE PROPRIETORSHIPS
Business Entity Decisions, this index
Estate tax considerations, § 1:3
Federal tax considerations, § 1:3, 6:3
Liability protection, § 1:3

SOVEREIGN IMMUNITY
Business tort law, § 26:25

SPECIFIC PERFORMANCE
Business contracts, § 7:43

SPILL COMPENSATION AND
CONTROL ACT

Environmental Protection, this index

SPONSORED LINKS
Internet law, trademarks, § 36:17

STANDARDS
Advertising law, pleading, § 17:5
Corporations, this index

STANDING
Advertising and Advertisements, this

index
CAN-SPAM Act, § 36:93 et seq.

STATEMENTS
Forward-looking, Securities Act of

1933, § 30A:28
Partners and Partnerships, this index

STATUTE OF FRAUDS
Generally, § 7:11 et seq.
Application, § 7:12
Contracts

Generally, § 7:11, 7:13
Sales of goods, § 8:2

Leases of personalty, § 9:6
1995 amendments, § 7:11
Parol evidence rule and, § 7:13
Part performance, § 7:12
Purpose, § 7:12
Sales, goods, § 8:2
Scope of statute, § 7:11
Writing, in general, § 7:13

STATUTE OF LIMITATIONS
Advertising law, § 17:41
Antitrust law, § 22:13, 23:8
Business law matters

Antitrust law, § 23:8
CERCLA, § 26:26
Consumer transactions, § 8:14,

18:18
Copyright infringement, § 11:20
Environmental and toxics claims,

§ 27:4, 27:6
False advertising, § 17:2
Lanham Act claims, § 17:2
New Jersey Consumer Fraud Act,

§ 18:18
Publicity right claims, § 16:8
Sales of goods, § 8:14
Tolling, § 8:14
Trade secret misappropriation,

§ 15:34
CERCLA, § 26:26
Consumer transactions, § 8:14, 18:18
Copyright infringement, § 11:20
Environmental and toxics claims,

§ 27:4, 27:6
False advertising, § 17:2
Lanham Act claims, § 17:2
New Jersey Consumer Fraud Act,

§ 18:18
Publicity right claims, § 16:8
Sales of goods, § 8:14
Tolling of statute of limitations, busi-

nesses, § 8:14
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STATUTE OF LIMITATIONS
—Cont’d

Trade secret misappropriation,
§ 15:34

STATUTES
New Jersey’s statutory unfair compe-

tition law, § 13:12
Secured transaction, perfection of

security interests in property
subject to, § 10:33

STIGMA DAMAGES TO
PROPERTY

Business Tort Law, this index
Environmental Protection, this index
Toxic and Hazardous Substances, this

index

STOCK
Shares and Shareholders, this index

STRICT LIABILITY
Environmental Protection, this index

SUBORDINATE INTERESTS
Secured Transactions, this index

SUBPOENAS
Copyright, internet law, § 36:46

SUE AND BE SUED POWERS
Limited Liability Companies (LLC),

this index

SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT
(SARA)

Generally, § 26:1

SUPERMAJORITY VOTING
Amendments of certificates of

incorporation, § 2:4

SURPLUS
Secured Transactions, this index

TAKEOVER LAWS
Generally, § 33:1 et seq.
Blank check stock offerings, § 33:10
Board approved actions, § 33:4
Business combination defined, § 33:3

TAKEOVER LAWS—Cont’d
By-law and certificate of incorpora-

tion provisions
Generally, § 33:8
Blank check stock offerings,

§ 33:10
Flexible capital stock offerings,

§ 33:10
Shareholder proposals, § 33:11
Special meetings, § 33:11
Supermajority voting require-

ments, § 33:9
Care duties of directors, § 33:2
Classified boards of directors, § 33:8
Corporation Bid Disclosure Law,

§ 33:1, 33:14
Directors

Board approved actions, § 33:4
Classified boards, § 33:8
Duties, § 33:2
Staggered boards, § 33:8

Dissolution defined, § 33:3
Duties of directors, § 33:2
Flip-in rights, § 33:12
Good faith duties of directors, § 33:2
Inadvertent acquisitions, § 33:4
Interested stockholder defined, § 33:3
Liquidations defined, § 33:3
Merger defined, § 33:3
Moratorium, Shareholders Protection

Act (SPA), § 33:4, 33:5
Poison pills

Generally, § 33:12
Validity, § 33:13

Shareholder proposals, § 33:11
Shareholders Protection Act (SPA)

Generally, § 33:3 et seq.
Board approved actions, § 33:4
Constitutionality, § 33:7
Enactment, § 33:1
Exclusions, § 33:6
Inadvertent acquisitions, § 33:4
Moratorium, § 33:4, 33:5
Policy, § 33:3
Validity, § 33:7

Special meetings, § 33:11
Staggered boards of directors, § 33:8
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TAKEOVER LAWS—Cont’d
Voting, supermajority voting require-

ments, § 33:9
Williams Act, § 33:7, 33:14

TARNISHMENT
Trademarks, dilution by, § 12:42

TAXATION
Generally, § 6:1 et seq.
Accumulated earnings

Corporate taxation, § 6:6
S corporations, § 6:17

Accumulated earnings tax
Corporate taxation, § 6:6
S corporations, § 6:17

Alternative minimum tax
Corporate taxation, § 6:6
S corporations, § 6:16

Annual returns
Corporate taxation, § 6:6
Partnerships and limited liability

entities, § 6:11
Basis adjustments

Partnerships and limited liability
entities, § 6:12

S corporations, § 6:17
Business entity decisions, § 1:2, 6:1

et seq.
Cash vs property corporate distribu-

tions, § 6:7
Contributions, § 6:10
Corporations

Generally, § 6:4 et seq.
Accumulated earnings, § 6:6
Alternative minimum tax, § 6:6
Annual returns, § 6:6
Cash vs property distributions,

§ 6:7
Check-the-box elections, § 6:2
Distributions, § 6:7
Double taxation, § 6:4
Earnings, § 6:7
Formation, § 6:5
Gain and loss, § 6:5
Liquidation, § 6:4
Liquidations, § 6:8
Profits, § 6:7
Rate of taxation, § 6:6

TAXATION—Cont’d
Corporations—Cont’d

Redemptions, § 6:7
Section 351 contributions, § 6:5
Subsidiary liquidations, § 6:8

Disqualification, § 6:19
Distributions

Corporate taxation, § 6:7
Partnerships and limited liability

entities, § 6:12, 6:13
S corporations, § 6:17

Earnings
Corporate taxation, § 6:7
S corporations, § 6:17

Flow-through-entity status
Partnerships and limited liability

entities, § 6:9
S corporations, § 6:16

Fringe benefits in S corporations,
§ 6:17

Gain and loss
Corporate taxation, § 6:5
Partnerships and limited liability

entities, § 6:10
Limited Liability Companies (LLC),

this index
Limited Liability Partnerships (LLP),

this index
Limited Partnerships (LP), this index
Liquidations

Corporations, § 6:8
Partnerships and limited liability

entities, § 6:13
S corporations, § 6:18

Loss limitations in S corporations,
§ 6:17

Partnerships and limited liability enti-
ties

Generally, § 6:9 et seq.
Annual returns, § 6:11
Basis adjustments, § 6:12
Contributions, § 6:10
Distributions

Liquidating, § 6:13
Nonliquidating, § 6:12

Flow-through entity status, § 6:9
Formation, § 6:10
Gain and loss, § 6:10
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TAXATION—Cont’d
Partnerships and limited liability enti-

ties—Cont’d
Income tax, § 6:11
Liquidation, § 6:13
Schedule K, § 6:11

Profits
Corporate taxation, § 6:7
S corporations, § 6:17

Pro rata allocations by S corpora-
tions, § 6:16

Redemptions
Corporate taxation, § 6:7
S corporations, § 6:18

Schedule K, § 6:11
S corporations

Generally, § 6:14 et seq.
Accumulated E & P, § 6:17
Alternative minimum tax, § 6:16
Basis adjustments, § 6:17
Disqualification, § 6:19
Distributions, § 6:17
Earnings, § 6:17
Elections, § 1:9, 6:15
Form 2553, § 6:15
Fringe benefits, § 6:17
Income taxation, § 6:16
Liquidations, § 6:18
Loss limitations, § 6:17
New Jersey S elections, § 1:9
Profits, § 6:17
Pro rata allocations, § 6:16
Qualification, § 6:15, 6:19
Redemptions, § 6:18
Revocation of S status, § 6:19
Schedule K-1, § 6:16

Sole proprietorships, § 1:3, 6:3

TERMINATION
Franchises, this index
Secured Transactions, this index

TERRITORY RIGHTS AND
RESTRICTIONS

Franchises, this index

THIRD PARTIES
Contract beneficiaries, § 7:44
Secured Transactions, this index

TITLE
Leases of personalty, § 9:15

TOP-LEVEL DOMAINS
Internet law, § 36:5

TORTS
Environmental Protection, this index
Franchise law violations

Generally, § 20:5, 20:41
Criminal liability, § 20:41

Secured transactions
Interests in claims as security,

§ 10:9
Third-party rights, § 10:57

TOXIC AND HAZARDOUS
SUBSTANCES

Generally, § 25:1 et seq.
Banned Hazardous Products Regula-

tions, § 18:6
Battery recycling, § 26:16
Causation, § 25:9
CERCLA hazardous substance exclu-

sions, § 26:15
Class Action Fairness Act, § 25:8
Damages

Generally, § 25:10
State law claims, § 27:4

Daubert standards, § 25:9
Definitions, § 24:3
Emergency Planning and Community

Right to Know Act (EPCRA),
§ 26:1

Expert testimony, § 25:9
Failure to remediate claims, § 27:4
Fear of cancer damages

Generally, § 25:10
State law claims, § 27:4

Federal environmental laws, § 24:1
et seq.

Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA)

CERCLA exemptions, § 26:16
Reporting requirements, § 26:5

Federal legislation, § 24:2
Hazardous waste defined, § 24:3
Liability issues, § 25:8
Limitations of actions, § 27:4, 27:6
Litigation, increase in, § 24:1
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TOXIC AND HAZARDOUS
SUBSTANCES—Cont’d

Medical monitoring damages
Generally, § 25:10
State law claims, § 27:4

Negligence claims
Generally, § 25:4
Per se negligence, § 25:5
State law, § 27:4

Nuisance claims
Generally, § 25:3
State law, § 27:4

Per se negligence, § 25:5
Personal injury caused by toxics,

§ 25:7 et seq.
Resource Conservation and Recovery

Act (RCRA), § 24:3
Solid Waste Disposal Act, § 24:3
Spill Compensation and Control Act,

§ 27:12
State law claims, § 27:1 et seq.
Stigma damages to property

Generally, § 25:10
State law claims, § 27:4

Strict liability, § 25:6, 27:4 et seq.
Trespass claims, § 25:2

TRADE DRESS
Generally, § 12:9, 12:45

TRADEMARK DILUTION
REVISION ACT OF 2006

Generally, § 12:38 et seq.
Additional remedies, § 12:46 et seq.
Application, prospective, § 12:48,

12:49
Bar to action, ownership of valid

registration, § 12:47
Blurring, dilution by, § 12:41
Defenses, § 12:44
Exclusions, § 12:44
‘‘Famous’’ mark, § 12:40
Injunctions

Generally, § 12:39 et seq.
Prospective application, § 12:48

Monetary relief, § 12:49
Ownership of valid registration

complete bar to action, § 12:47

TRADEMARK DILUTION
REVISION ACT OF 2006
—Cont’d

Prima facie case, elements of,
§ 12:43

Registration ownership complete bar
to action, § 12:47

Remedies, § 12:39 et seq.
Tarnishment, dilution by, § 12:42
Trade dress, § 12:45

TRADEMARKS AND
TRADENAMES

Generally, § 12:1 et seq., 13:1 et seq.
Abbreviations as trademarks, § 12:13
Acquisitions of trademarks

Generally, § 12:14
Registration, § 12:15

Advertising, dilution by identifying
competitor’s product in
comparative advertising,
§ 12:51

Agreements, Trademark License
Agreement, short form, § App.
12A

Appeals, § 13:5
Application, prospective, § 12:48,

12:49
Assignments of state registrations,

§ 13:7
Attorneys’ fees, § 12:29
Bar to action, ownership of valid

registration, § 12:47
Blurring, dilution by, § 12:41
Building designs as trademarks,

§ 12:10
Cancellations of state registrations,

§ 13:8
Certificate of registration, § 13:4
Combination marks, § 12:6
Common law unfair competition law,

§ 13:13
Common types of trademarks, § 12:5
Competing goods, dilution by,

§ 12:50
Contributory trademark infringement,

§ 12:28, 36:8
Counterfeit trademarks, trafficking in,

§ 13:9
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TRADEMARKS AND
TRADENAMES—Cont’d

Damages for infringement, § 12:29
Defenses

Generally, § 12:30 et seq.
Trademark Dilution Revision Act

of 2006, § 12:44
Defenses to infringement, § 12:30 et

seq.
Descriptive use defense, § 12:32
Designations functioning as marks,

§ 12:5
Dilution

Generally, § 12:37 et seq.
Competing goods, § 12:50
Defining trademark dilution,

§ 12:37
Identifying competitor’s product in

comparative advertising,
§ 12:51

State law, § 13:10
Trademark Dilution Revision Act

of 2006, this index
Disclaimer defense, § 12:35
Disparaging trademarks, § 13:3
Distinctiveness, § 12:2
Domain name protection

Generally, § 36:6
Purchase Agreement form,

§ 36:106
Duration of federal registrations,

§ 12:21
Duration of state registrations, § 13:6
Exclusions, Trademark Dilution

Revision Act of 2006, § 12:44
Fair use defense, § 12:32
Families of marks, § 12:8
‘‘Famous’’ mark, § 12:40
Federal law, § 12:1 et seq.
First amendment defense, § 12:33
First sale doctrine, § 16:4
Foreign words as trademarks, § 12:13
Forms, Trademark License Agree-

ment, § App. 12A
Franchises

Avoiding application of franchise
laws, § 20:38

Licensing arrangements
distinguished, § 20:33

TRADEMARKS AND
TRADENAMES—Cont’d

Franchises—Cont’d
NJFPA requirements, § 21:5
Trademark licensing exclusion

from FTC rules, § 20:13
Generic terms, § 12:3
Geographic terms as trademarks,

§ 12:12
House marks, § 12:7
Identification of competitor’s product

in comparative advertising, dilu-
tion by, § 12:51

Infringement
Generally, § 12:25 et seq.
Contributory trademark, § 12:28
Internet Law, this index
New Jersey’s common law unfair

competition law, § 13:12
New Jersey’s statutory unfair com-

petition law, § 13:12
Test, applying, § 13:14
Trademark infringement, § 13:12

Injunctions, § 13:11
Injunctions for infringement, § 12:29
Internet Law, this index
Labeling defense, § 12:35
Laches defense, § 12:36
Licenses

Agreement, § App. 12A
Franchise and licensing arrange-

ments distinguished, § 20:33
Franchise licensing, § 20:3
Franchises, NJFPA requirements,

§ 21:5
Franchise trademark licensing

exclusion from FTC rules,
§ 20:13

Likelihood of confusion and infringe-
ment, § 12:27

Limited geographic use defense,
§ 12:34

Loss of rights, § 12:22
Misspellings as trademarks, § 12:13
Monetary relief, Trademark Dilution

Revision Act of 2006, § 12:49
New Jersey’s common law unfair

competition law, § 13:13
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TRADEMARKS AND
TRADENAMES—Cont’d

New Jersey’s statutory unfair compe-
tition law, § 13:12

New Jersey Trademark Act, § 13:2 et
seq.

Ownership and infringement,
§ 12:26, 12:47

Parodies defense, § 12:33
Preserving rights, § 12:23
Prima facie case, elements of,

§ 12:43
Product configuration, § 12:9
Prohibited trademarks, § 13:3
Prospective application, injunctions,

§ 12:48
Protectable marks, § 12:2
Proving secondary meaning, § 12:19
Registration

Acquiring rights other than
through federal registration,
§ 12:14

Applications for, § 12:17, 13:4
Certificate of registration, § 13:4
Duration of, § 12:21, 13:6
Examination of federal applica-

tions, § 12:20
Examination within P.T.O.,

§ 12:16
Federal registration, § 12:15 to

12:21
Grounds for refusing, § 12:18
Ownership complete bar to action,

§ 12:47
Prohibited trademarks, § 13:3
Renewal of, § 12:21, 13:6
Secondary meaning, proving,

§ 12:19
State registration, § 13:3 et seq.

Remedies for infringement, § 12:29,
12:39 et seq.

Renewals of state registrations,
§ 12:21, 13:6

Secondary meaning
Generally, § 12:4
Proving, § 12:19

Selecting a trademark, § 12:24
Service marks, § App. 12A

TRADEMARKS AND
TRADENAMES—Cont’d

Statutory unfair competition law,
§ 13:12

Surnames as trademarks, § 12:11
Tarnishment, dilution by, § 12:42
Test, unfair competition and

trademark infringement, § 13:14
Trade dress, § 12:9, 12:45
Trademark Dilution Revision Act of

2006, this index
Trafficking in counterfeit trademarks,

§ 13:9
Types of trademarks, § 12:5
Unfair competition and trademark

infringement
Generally, § 13:12 et seq.
Common law unfair competition

law, § 13:13
Statutory unfair competition law,

§ 13:12
Test, § 13:14

TRADE SECRETS
Generally, § 15:1
Acquisition by improper means,

§ 15:30
Confidentiality agreements, § 15:21
Copyright disclosures, § 15:27
Copyright protection compared,

§ 15:13
Covenants not to compete, § 15:23
Damages, § 15:37
Defend Trade Secrets Act of 2016,

§ 15:40 to 15:47
Defenses to misappropriation,

§ 15:33
Defined, § 15:2 et seq.
Disclosure

Generally, § 15:6, 15:25 et seq.
Copyright disclosures, § 15:27
Loss of protection through,

§ 15:25
Misappropriation by disclosure

without consent, § 15:31
Patent disclosures, § 15:27
Products incorporating secret

information, sale of, § 15:26
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TRADE SECRETS—Cont’d
Disclosure—Cont’d

Sale of products incorporating
secret information, § 15:26

Duration, § 15:15
Duty of confidentiality, § 15:22
Ease or difficulty of acquisition,

§ 15:9
Economic Espionage Act, § 15:39
Economic value, § 15:8
Elements, § 15:5
Employee submissions, § 15:17
Employee work, § 15:17
Freedom of Information Act, § 15:48
Identifying trade secrets with

specificity, § 15:32
Implied duty of confidentiality,

§ 15:22
Improper means, acquisition by,

§ 15:30
Inevitable disclosure doctrine,

§ 15:24
Information eligible, § 15:10
Injunctive remedies, § 15:36
Internet and protection of, § 15:14
Limitation of action defense to mis-

appropriation, § 15:34
Loss of protection, § 15:25
Misappropriation

Generally, § 15:29
Acquisition by improper means,

§ 15:30
Burden of proof, § 15:33
Defenses, § 15:33
Disclosure without consent,

§ 15:31
Identifying trade secrets with

specificity, § 15:32
Improper means, acquisition by,

§ 15:30
Remedies, § 15:35
Specificity, identifying trade

secrets with, § 15:32
Use without consent, § 15:31

Noncompetition covenants, § 15:23
Nondisclosure agreements, § 15:21
Nonemployee submissions, § 15:18
Ownership, § 15:16
Patent disclosures, § 15:27

TRADE SECRETS—Cont’d
Patent protection compared, § 15:12
Products incorporating secret infor-

mation, sale of, § 15:26
Protection of, § 15:6, 15:20
Public knowledge, § 15:6
Remedies for misappropriation,

§ 15:35
Restatement of Torts, § 15:2 et seq.
Sale of products incorporating secret

information, § 15:26
Scope of protection, § 15:10
Secrecy measures, § 15:7
Specificity, identifying trade secrets

with, § 15:32
Termination of employment, effect

of, § 15:19
Types of, § 15:10
Uniform Trade Secrets Act, § 15:3
Value, § 15:8

‘‘TRANSACTIONAL OR
RELATIONSHIP MESSAGES’’

CAN-SPAM Act, § 36:80

TRANSFERABILITY-OF-INTEREST
CONSIDERATIONS

Business Entity Decisions, this index
Partners and Partnerships, this index

TRANSPORTERS
Comprehensive Environmental

Response, Compensation and
Liability Act (CERCLA), this
index

TREATIES
Secured transaction, perfection of

security interests in property
subject to, § 10:33

TRESPASS
Business Tort Law, this index

TRUSTEES
Bankruptcy, this index

TYING ARRANGEMENTS
Antitrust Law, this index

UCC
Uniform Commercial Code (UCC),

this index
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ULTRA VIRES
Corporations acts, § 2:8

UNCERTIFICATED SECURITIES
Generally, § 2:32

UNCLEAN HANDS DEFENSE
Advertising law, § 17:44

UNCONSCIONABILITY
Generally, § 7:24
Consumer Fraud Act, § 18:5
Definition, § 18:5

UNDUE INFLUENCE
Generally, § 7:23
Contract defense, § 7:20 et seq.
Defined, § 7:20

UNFAIR COMPETITION
Federal Advertising Law, § 17:51
New Jersey’s

Common law unfair competition
law, § 13:13

Statutory unfair competition law,
§ 13:12

Test, for applying, § 13:14

UNIFORM COMMERCIAL CODE
(UCC)

Article 2
Generally, § 7:2, 8:1, 10:1
Hybrid contracts, § 8:1
Remedies for breach of contract,

§ 7:34
Sales of Goods, this index
Security interests arising under,

§ 10:3
2001 revision, § 10:1, 10:14

Article 2A, § 9:1, 10:3
Article 8, collateralized securities,

priorities, § 10:51
Article 9 revised, § 10:1 et seq.
Collateral, article 8, collateralized

securities, priorities, § 10:51
Contracts and Agreements, this index
Hybrid contracts, § 8:1
Perfection under UCC § 9-312,

§ 10:35

UNIFORM COMPUTER
INFORMATION
TRANSACTIONS ACT
(UCITA)

Generally, § 36:74

UNIFORM ELECTRONIC
TRANSACTIONS ACT (UETA)

Generally, § 36:74

UNIFORM FRANCHISE
OFFERING CIRCULARS
(UFOC)

Franchises, this index

UNIFORM PARTNERSHIP ACT
Generally, § 4:1

UNIFORM TRADE SECRETS ACT
Generally, § 15:3

UNILATERAL OFFERS
Formation, contracts and agreements,

§ 7:6

UNSUBSTANTIATED CLAIMS
Advertising law, § 17:17

‘‘USE IN COMMERCE’’
Internet law, trademarks, § 36:13,

36:15

VEIL PIERCING
Generally, § 1:11
CERCLA liabilities, § 26:12
Corporations

Generally, § 1:8
Shareholder liabilities, § 2:34

Domination and control, § 3:35
Limited liability companies, § 3:35
Shareholder liabilities, § 2:34
Ventron test, § 3:35

VICARIOUS INFRINGEMENT
Internet law, § 36:50

VIRTUAL PROPERTY
Internet law, § 36:99

VOLUNTARY PETITION
Bankruptcy, § 35:3

VOTING AND VOTING RIGHTS
Corporations, this index
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VOTING AND VOTING RIGHTS
—Cont’d

Limited Partnerships (LP), this index

VOTING TRUSTS
Corporations, this index

WAIVER
Contracts fraud, § 7:19
Corporate meeting requirements,

§ 2:39
Exculpatory, § 7:24
Fraud or misrepresentation, § 7:19
Leases of personalty, § 9:10
Publicity rights, § 16:8
Sales of goods, § 8:3
Secured Transactions, this index
Shareholders’ preemptive rights,

§ 2:31

WARRANTIES
Bailments, § 9:2
Construction and interpretation,

§ 9:11
Leases, personalty, § 9:2, 9:11
Sales of Goods, this index

WEBSITES
Internet Law, this index

WETLANDS PROTECTION
Act, generally, § 27:14
Freshwater Wetlands Protection Act

(FWPA), § 27:14

WHISTLEBLOWER
Defend Trade Secrets Act of 2016,

§ 15:45

WHOLESALER
Definition, § 20:2

WILLIAMS ACT
Generally, § 33:7, 33:14

WINDING UP
Limited liability company authority,

§ 3:31

WITHDRAWALS
Limited partnerships, § 5:10
Partners. Limited Partnerships (LP),

this index

WITNESSES
Environmental and toxics claims,

expert and opinion testimony,
§ 25:9

WORKER AND COMMUNITY
RIGHT TO KNOW LAW

Workers’ compensation, § 26:1,
27:16

WORKERS’ COMPENSATION
Business Tort Law, this index
Worker and Community Right to

Know Law, § 26:1, 27:16

WRITTEN AGREEMENT
REQUIREMENTS

Franchises, this index
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