Index

ABA MODEL TERMS AND
CONDITIONS
Subcontracts, flow-down contract clauses,
§ 26:7

ABANDONMENT OF INTEREST ON
CLAIMS
Equitable adjustment claims, § 17:14

ABBREVIATED PROCEEDINGS

Administrative appeals. Board of Contract
Appeals, this index

ABBREVIATIONS
Footnotes, § 1:7
Text, § 1:7

ABSENCE

Compensated personal absence, account-
ing for costs of, cost accounting stan-
dards, § 9:62

ABSTRACT OF BIDS
Opening of bids, sealed bidding, § 5:15

ABUSE OF DISCRETION
Convenience, termination for, § 20:4

Court of Federal Claims, standard of
review, protests, § 7:26

Default, termination for, § 19:11

ACCELERATION
Constructive changes, § 15:29

ACCEPTANCE
Inspection, this index
Sealed bidding, acceptance period, § 5:24

ACCORD AND SATISFACTION

Board of contract appeals, answer,
§23:11

ACCOUNTING

Convenience, termination for, settlement
expenses, recovery by contractor,
§ 20:24

ACCRUAL OF CLAIMS
Generally, § 22:2

ACCURATE DATA
Certification of claim, § 22:7

ACQUISITION COSTS OF MATERIAL
Cost accounting standards, § 9:62

ACQUISITION PLANNING
Generally, § 3:1 et seq.
Competition requirements. Competition,
this index
Identifying sources
FAR requirements, § 3:3
market research, § 3:2 et seq.
outsourcing/privatization, § 3:4
required sources, § 3:5
Market research, identifying sources,
§ 3:2 et seq.
Qualification of contractors, § 3:26 et seq.
Qualified products, § 3:32

ACQUISITION REFORM NETWORK
Internet references, § 2:18

ACTS OF GOD
Differing site conditions, excluded condi-
tions, § 28:10

Excusable delays, standard default clause,
§ 16:13

ACTS OF GOVERNMENT
Differing site conditions, excluded condi-
tions, § 28:10

Excusable delays, § 16:13, 16:16

ACTUALAUTHORITY
Government representatives, § 2:22

ACTUAL COST DATA
Equitable adjustment claims, § 17:9

ADDED WORK
Equitable Adjustment Claims, this index

ADJUSTMENT
Equitable Adjustment Claims, this index

ADMINISTRATION OF CONTRACT

Court of Federal Claims jurisdiction,
protests, § 7:17
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ADMINISTRATIVE JUDGES
(See Board of Contract Appeals)

ADMINISTRATIVE PROCEDURE ACT
(APA)
Court of Federal Claims, standard of
review, § 7:26

ADMINISTRATIVE PROCEEDINGS
Costs, § 9:49

ADMINISTRATIVE RECORD

Court of Federal Claims, initial status
conference, § 7:22

ADMISSIONS, REQUESTS FOR
Board of contract appeals, § 23:14
Court of Federal Claims, § 24:9

ADVANCE PAYMENTS
Extraordinary contractual relief, § 21:15
Noncommercial items, contract financing,
§10:19
Subcontracts, flow-down contract clauses,
§ 26:6

ADVERTISING

Costs, § 9:8

Formal advertising. Sealed Bidding, this
index

Mass communication media advertising,
soliciting sources, § 3:19

Soliciting sources, § 3:19

AFFIRMATIVE ACTION
Discrimination, § 8:24

Small disadvantaged businesses (SDB),
§ 8:9

AFFIRMATIVE DEFENSES

Board of contract appeals, answer,
§23:11

AGRICULTURAL PRODUCTS
Walsh-Healey Act, exemptions, § 8:28

AGRICULTURE DEPARTMENT
(See Department of Agriculture)

ALCOHOLIC BEVERAGES
Costs, § 9:52

ALLOCABILITY
Cost principles, § 9:6
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ALLOCATION OF RISK

Impossibility of performance, defective
specifications, § 13:7

ALLOWABILITY OF COSTS
(See Costs)

ALTERNATIVE DISPUTE
RESOLUTION
Arbitration, this index
Board of contract appeals
generally, § 23:22
basic techniques, § 23:25
evaluating appropriateness, § 23:23
initiating process, § 23:24
Court of Federal Claims
generally, § 24:8
protests, § 7:25
Subcontractors vs. prime contractors,
§ 25:5
AMBIGUITY
Constructive changes, interpretation of
contract, § 15:25
Sealed Bidding, this index

AMENDMENTS
Competitive negotiation, government’s
solicitation, § 6:7

AMERICAN ARBITRATION
ASSOCIATION

Subcontractors vs. prime contractors,
§ 25:5

AMERICAN BAR ASSOCIATION

Subcontracts, flow-down contract clauses,
model terms and conditions, § 26:7

AMERICAN NATIONAL STANDARDS
INSTITUTE

Industry specifications, § 4:15

ANSWER
Board of contract appeals, § 23:11
Court of Federal Claims, § 24:6

ANTICIPATORY BREACH OF
CONTRACT
Default, termination for, § 19:9

ANTI-KICKBACK ACT
Generally, § 12:28

APPARENT AUTHORITY
Government representatives, § 2:22
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APPEALS

Agency head, appeal by Small Business
Administration to, 8(a) program,
§ 8:10

Board of Contract Appeals, this index

Court of Appeals for Federal circuit, this
index

Court of Federal Claims, this index

District court, maritime cases appealed to,
board of contract appeals, § 23:34

Office of Federal Contract Compliance,
equal employment policies, inquiries
by contractors regarding right to
appeal sanctions, § 8:26

Socioeconomic Requirements, this index

APPROPRIATIONS COMMITTEES
Generally, § 2:3

APPROVAL OF WORK
Constructive delays involving, § 16:10

ARBITRATION
Basic ADR techniques, § 23:25
Board of contract appeals, basic ADR
techniques, § 23:25
Office of Federal Procurement Policy
(OFPP), § 2:6

ARMED SERVICES
Board of Contract Appeals, this index

ARMED SERVICES PROCUREMENT
ACT

Generally, § 2:3, 2:6

ARNET
Generally, § 3:23

“ASIS”

Government property furnished “as is”
clause, subcontracts, flow-down
contract clauses, § 26:6

ASSAULT BY MOB

Differing site conditions, excluded condi-
tions, § 28:10

ASSERTING CLAIMS
(See Claims)

ASSET VALUATIONS

Business combinations, resulting from,
costs, § 9:53

ASSIGNMENT OF CLAIMS

Subcontracts, flow-down contract clauses,
§ 26:6

ASSUMPTION OF RISK
Differing site conditions, failure to
investigate, § 28:14
Government property, § 14:11, 14:17
Impossibility of performance, defective
specifications, § 13:7

ATTORNEY-CLIENT PRIVILEGE

Board of contract appeals, discovery,
§23:14

ATTORNEY GENERAL
Court of Federal Claims, authority after
suit filed, § 24:4
Immigration law hiring restrictions,
§ 8:48

ATTORNEYS

Board of contract appeals, representation,
§23:9

ATTORNEYS’ FEES
Convenience, termination for, settlement
expenses, recovery by contractor,
§ 20:24
Equal Access to Justice Act, this index
Major Fraud Act of 1988, § 12:25
Qui tam provisions, civil fraud, § 12:7

Small businesses, Equal Access to Justice
Act, § 8:17 et seq.

ATTORNEY WORK PRODUCT

Board of contract appeals, discovery,
§23:14

AUDIT

Board of contract appeals, government
audit as discovery device, § 23:14

Commercial item acquisition,
government’s right to audit
contractor’s books and records,
§ 3:15

Costs, this index

General Accountability Office, this index

Subcontracts, flow-down contract clauses,

§ 26:6
AUTHORITY
Contracting officers, § 2:19 et seq.
Extraordinary contractual relief, § 21:13
Government representatives, § 2:21
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AWARD OF CONTRACT
Sealed Bidding, this index

BACKPAY
Costs, § 9:11
Major Fraud Act, § 12:25

BAD DEBTS
Costs, § 9:9

BAD FAITH
(See Good faith)

BALANCE OF PAYMENTS PROGRAM

Domestic and foreign product prefer-
ences, § 8:34

BANKRUPTCY
Bidders, responsibility of, § 5:32
Board of contract appeals, standing of

purchaser of bankrupt corporation’s
assets, § 23:4

BANKS

Preaward surveys, qualification of
contractors, § 3:29

BASIC ORDERING AGREEMENT
(BOA)
Generally, § 4:33

BEST RESPONSE
Competitive negotiation, proposal prepa-
ration and submission, § 6:10

BEST VALUE SOURCE SELECTION

Competitive negotiation, evaluation of
offers, § 6:25

BIDS AND BIDDING
Competitive Negotiation, this index

General Accountability Office, review on
request of unsuccessful bidder, § 2:3

Mail, bidders’ lists, soliciting sources,
§ 3:20
Sealed Bidding, this index

BILATERAL CHANGE ORDERS
Procedure, § 15:18

BINDING LEGAL OBLIGATION
Sealed bidding, § 5:25

BLANKET PURCHASE AGREEMENTS

Simplified acquisition, § 3:12
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BLIND

Committee for Purchase from People
Who Are Blind or Severely Disabled,
required sources, § 3:5

BOARD OF CONTRACT APPEALS

Abbreviated proceedings

generally, § 23:17 et seq.

submission without hearing, § 23:18
Accord and satisfaction, answer, § 23:11
Administrative judges

generally, § 2:6

decision, § 23:31 et seq.

posthearing briefs, § 23:30
Affirmative defenses, answer, § 23:11
Alternative Dispute Resolution, this index
Answer, § 23:11

Appeal from decisions of. Judicial review,
below
Arbitration, basic ADR techniques,
§ 23:25
Armed Services Board of Contract
Appeals (ASBCA)
generally, § 2:6
model, procedures of ASBCA as,
§ 23:1 et seq.
Attorney-client privilege, discovery,
§23:14
Attorneys, representation by, § 23:9
Attorney work product, discovery,
§23:14
Bankruptcy, standing of purchaser of
bankrupt corporation’s assets, § 23:4
Briefs
abbreviated proceedings, § 23:18
accelerated appeals, waiver of briefs,
§ 23:20
posthearing briefs, § 23:30
Burden of proof
hearings, conduct of, § 23:28
notice of appeal, receipt of, § 23:5
Changes in contracts, answer, § 23:11
Commercial carrier, service of notice of
appeal by, § 23:5
Complaint, § 23:10
Contract Disputes Act, jurisdiction, § 23:3
Contracting officer, copy of notice of
appeal to, § 23:5

Corporations, attorneys, representation by,
§23:9
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BOARD OF CONTRACT APPEALS

—Cont’d
Court of Appeals for Federal Circuit,
exclusive jurisdiction to review,
§23:34
Decision
generally, § 23:31 et seq.
judicial review, § 23:34
reconsideration, § 23:32

Decision of contracting officer, appeal to
Board of Contract Appeals or suit in
Court of Federal Claims

final decision, appeal of, § 22:8
notification of contractor of appeal
rights, § 22:9
Decision of contractor to appeal to board
of contract appeals or sue in Court of
Federal Claims

generally, § 22:13

binding election of forum, § 22:15
election of remedies, § 22:15
practical considerations, § 22:14
small claims, § 22:14

Default, termination for, contesting
determinations, § 19:27

Definition of contractor, § 23:4

Department of Defense. Armed Services
Board of Contract Appeals
(ASBCA), above

Depositions
generally, § 23:14
abbreviated proceedings, § 23:18
Discovery
generally, § 23:12 et seq.
accelerated appeals, waiver of plead-
ings, discovery, and briefs,
§ 23:20
depositions, above
interrogatories, below

miscellaneous types of discovery,
§23:14
motions, § 23:16
prehearing conference, § 23:27
Rule 4 file, § 23:13
subpoenas, § 23:15
Dismissal of appeal, notice of appeal,
timing, § 23:7
Disputes process
disputes path, § 21:9

BOARD OF CONTRACT APPEALS

—Cont’d
Disputes process—Cont’d
extraordinary contract relief, appeal
from CAB’s decision not avail-
able, § 21:15
District Court, this index
Docketing of notice of appeal, § 23:8
Documentary evidence
decision on appeal, § 23:31
Rule 4 file, § 23:13
Executive departments and agencies,
§2:6
Executive privilege, discovery, § 23:14
Federal Rules of Civil Procedure
discovery, § 23:12
hearings, conduct of, § 23:29

Federal Rules of Evidence, hearings,
conduct of, § 23:29

Freedom of Information Act, discovery
devices, § 23:14
Government audits as discovery devices,
§ 23:14
Hearings
generally, § 23:26 et seq.
conduct, § 23:29
location and date, § 23:28
posthearing briefs, § 23:30
prehearing conference, § 23:27
remedies, § 23:33
Interrogatories
generally, § 23:14
abbreviated proceedings, § 23:18
Judicial review
generally, § 23:34

district court, maritime cases appealed
to, § 23:34
Jurisdiction
generally, § 23:3
alternative methods of dispute resolu-
tion, § 23:23
Court of Appeals for Federal Circuit,
exclusive jurisdiction to review,
§23:34
Last chance arbitration, basic ADR
techniques, § 23:25
Location in Washington, D. C. area, § 2:6
Mediation and arbitration, basic ADR
techniques, § 23:25
Minitrial, basic ADR techniques, § 23:25
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BOARD OF CONTRACT APPEALS
—Cont’d
Motions
generally, § 23:16
reconsideration, § 23:32
Notice
alternative methods of dispute resolu-
tion, § 23:23
appeal, notice of, § 23:5 et seq.
hearing, time and place of, § 23:28
Opinions, § 23:31
Penalties, discovery, § 23:14
Pleadings
generally, § 23:10
accelerated appeals, waiver of plead-
ings, discovery, and briefs,
§ 23:20
Posthearing briefs, § 23:31
Privileged information, discovery, § 23:14
Production of documents, discovery,
§ 23:14
Pro se appellants
generally, § 23:9
hearings, conduct of, § 23:29
pleadings, § 23:10
Release of government, subcontractors,
appeal rights, § 25:4
Representation, § 23:9
Requests for admissions, § 23:14
Scope of chapter, § 23:1
Senior Deciding Group, § 23:31
Settlement judge, basic ADR techniques,
§ 23:25
Small claims, decision of contractor to
appeal to board of contract appeals
or sue in Court of Federal Claims,
§ 22:14
Speedy decision, accelerated and
expedited procedures, § 23:19 et
seq.
Standing, § 23:4
Subcontractors, right of direct appeal to
board of contract appeals, § 25:4
Summary judgment
generally, § 23:16
alternative methods of dispute resolu-
tion, § 23:23
Summary trial with binding decision,
basic ADR techniques, § 23:25
Taking appeal, § 23:2 et seq.
Telephone conference calls, § 23:27
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BOARD OF CONTRACT APPEALS
—Cont’d
Timing of notice of appeal, § 23:7
Transcript
hearing, transcript of, decision on
appeal, § 23:31
prehearing conference, § 23:27
Waiver
accelerated appeals, waiver of plead-
ings, discovery, and briefs,
§ 23:20
hearing, waiver of, abbreviated
proceedings, § 23:18

Washington, D. C. area, hearings in,
§ 23:28

BONDS

Convenience, termination for, loss of
bonding capacity, post-termination
costs, § 20:23

Costs

generally, § 9:10

convenience, termination for, loss of
bonding capacity, post-termination
costs, § 20:23

delays, suspension of work by govern-
ment, premiums, recoverable
costs, § 29:7

Sealed Bidding, this index

BONUSES
Costs, § 9:11

BORROWINGS
(See Interest on borrowings)

BRAND NAME OR MAKE
Describing agency needs, § 4:5
Material and workmanship clause, § 4:5
Noncompetitive contracts, item for autho-
rized resale, commercial item, § 3:7

BREACH OF CONTRACT
Contractor claims, § 22:2

BREAKDOWN OF EQUIPMENT
Excusable delays, § 16:20

BRIBERY STATUTE
Generally, § 12:31

BRIEFS
Board of Contract Appeals, this index

Court of Appeals for Federal Circuit,
§ 24:20



INDEX

BUDGETS
Congressional hearings, § 2:4

BUNDLING
Describing agency needs, § 4:6
Small businesses, § 8:16

BURDEN OF PROOF

Board of Contract Appeals, this index

Civil False Claims Act, § 12:3

Claims, litigation of, § 22:2

Court of Federal Claims, this index

Default, Termination for, this index

Equitable Adjustment Claims, this index

Excusable delays, § 16:14

Government property, burden of contrac-
tor, limited risk of loss clause,
§ 14:18

Small businesses, government position
not substantially justified, Equal
Access to Justice Act, § 8:20

Substantial performance, construction
contracts, § 13:13

Warranties, express warranties, § 18:26

BUSINESS ACQUISITIONS
Compensation incidental to, costs, § 9:11

BUSINESS COSTS
Generally, § 9:46

BUSINESS DIRECTORIES

Qualification of contractors, preaward
surveys, § 3:29

BUSINESS PRACTICES
Default, termination for, § 19:6

BUSINESS UNIT

General and administrative expenses, cost
accounting standards, allocation to
final cost objectives, § 9:62

BUY AMERICAN ACT
Generally, § 8:33

BUY-INS
Qualification of contractors, § 3:30

BYRD AMENDMENT
Lobbying restrictions, § 12:36

CANCELLATION
Convenience, Termination for, this index
Default, Termination for, this index
Discrimination, § 8:26

CANCELLATION—Cont’d
Ethical considerations, enforcement,
cancelling contracts, § 12:40
Government’s solicitation, competitive
negotiation, § 6:8
Sealed bidding, invitation for bids (IFB),
§ 5:6, 5:7
CAPITAL COST OF MONEY
Generally, § 9:14

CAPITALIZATION OF TANGIBLE
ASSETS
Cost accounting standards, § 9:62

CARIBBEAN BASIN, TRADE
AGREEMENTS ACT
Generally, § 8:38

CARIBBEAN BASIN ECONOMIC
RECOVERY ACT
Generally, § 8:38

CASES
Footnotes, § 1:6

CATALOGUE NUMBER
Material and workmanship clause, § 4:5

CENTRAL CONTRACTOR
REGISTRATION
Internet, § 3:23

CERTIFICATES OF COMPETENCY
Small businesses, § 8:8

CERTIFICATION
Claim, certification of, § 22:7
Commercial item acquisition, § 3:15

CHANGES
Authority to issue
generally, § 15:6
constructive notice, non-contracting
officers, § 15:7
implied authority, non-contracting
officers, § 15:7
non-contracting officers, § 15:7
scope of contract, changes outside,
§15:8
Board of contract appeals, answer,
§ 23:11
Commercial Item Acquisition, this index
Competitive negotiation, government’s
solicitation, § 6:7, 6:8
Construction Contracts, this index
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CHANGES—Cont’d
Constructive Changes, this index
Constructive notice, non-contracting
officers, authority to issue changes,
§ 15:7
Contractor claims, § 22:2
Convenience, termination for, partial
terminations, recovery by contractor,
§ 20:31
Cost-reimbursement contracts, standard
changes clauses, § 15:4
Default, termination for, contesting
determinations, § 19:28
Delays, constructive delays involving
changes, § 16:7
Duty of contractor to proceed
generally, § 15:9
failure to proceed, effect of, § 15:10
notice, failure to proceed, § 15:10
Equitable Adjustment Claims, this index
Formal change orders
generally, § 15:14
bilateral change orders, procedure,
§ 15:18
commercial item contracts, procedure,
§ 15:20
contractor-proposed changes, origina-
tion, § 15:15
Department of Defense, § 15:16
government-originated changes,
origination, § 15:16
origination, § 15:15, 15:16
procedure, § 15:20
timing, procedure, § 15:20
unilateral change orders, procedure,
§ 15:19
Government property, suitability of data
and informations clause, § 14:11
Implied authority, non-contracting
officers, § 15:7
Non-contracting officers, authority to
issue changes, § 15:7
Scope of chapter, § 15:1
Scope of contract, changes outside,
authority to issue changes, § 15:8
Standard changes clauses
generally, § 15:2
commercial item contracts, § 15:5
construction contracts, fixed-price
contracts, § 15:3
cost-reimbursement contracts, § 15:4
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CHANGES—Cont’d
Standard changes clauses—Cont’d
final payment, fixed-price contracts,
§ 15:3
fixed-price contracts, § 15:3
limitation of cost, cost-reimbursement
contracts, § 15:4
limitation of funds, cost-reimbursement
contracts, § 15:4
Subcontracts, flow-down contract clauses,
§ 26:6
Value engineering
generally, § 15:11
abuse of discretion by contracting
officer, § 15:13
administration, § 15:13
change proposals, § 15:12
Contract Disputes Act, § 15:13

disputes process, Contract Disputes
Act, § 15:13

CHECKLIST

Proposal preparation and submission,
checklist of minimum tasks, § 6:9

CICA
(See Competition in Contracting Act of
1984 (CICA))

CIVIL ACTIONS
Costs, § 9:49

CIVIL FALSE CLAIMS ACT
Generally, § 12:3

CIVILIAN AGENCIES
Supplies, services, and construction,
§2:17

CIVILIAN AGENCY ACQUISITION
(CAA) COUNCIL
Generally, § 2:6

CIVIL SANCTIONS AND PENALTIES
Corruption, this index
Fraud, this index

CLAIMS
Accrual of claims, § 22:2
Accurate data, certification of claim,
§ 22:7

Asserting claims
generally, § 22:3
claim certification, § 22:7
definition of claim, § 22:5



INDEX

CLAIMS—Cont’d

Asserting claims—Cont’d
early notice to contracting officer,
§22:4
sum certain, § 22:6
Board of Contract Appeals, this index

Breach of contract by government,
contractor claims, § 22:2
Burden of proof, litigation of claims,
§22:2
Certification of claim, disputes clause,
§ 227
Changes, contractor claims, § 22:2
Civil False Claims Act, civil fraud, § 12:3
Complete data, certification of claim,
§ 22:7
Contracting officer’s decision. Decision
of contracting officer, below
Contractor claims vs. government claims,
§22:2
Convenience settlement proposals as,
§ 22:5
Cost accounting standards, failure to
comply with, claims by government,
§22:2
Cost accounting standards, failure to
comply with, government claims,
§22:2
Criminal False Claims Act, § 12:15 et
seq.
Decision of contracting officer
generally, § 22:8
appeal to board of contract appeals or
suit in Court of Federal Claims,
§ 22:8,22:9
content, § 22:9
delivery, § 22:11
duty of contractor to proceed, § 22:12
jurisdictional prerequisite, § 22:8
setoff, § 22:8
timing, § 22:10
Decision of contractor to appeal to board

of contract appeals or sue in Court of
Federal Claims, § 22:13 et seq.

Definitions, § 12:3, 12:15; 22:5

Disputes clause
certification of claim, § 22:7
contractor’s duty to proceed, § 22:12
definition of claim, § 22:5

Equitable Adjustment Claims, this index

CLAIMS—Cont’d

Good faith
certification of claim, § 22:7
estimate, sum certain, § 22:6
Limitations of time for submission of
claims, § 22:2
Liquidated damages, government claims,
§22:2
Notice, this index
Overpayments to contractor, government
claims, § 22:2
Preparation costs, equitable adjustment
claims, § 17:12
Reduction in contract price, government
claims, § 22:2
Reimbursement of excessive costs caused
by defective performance, govern-
ment claims, § 22:2
Scope of chapter, § 22:1
Sum certain, § 22:6
Suspension of work, contractor claims,
§22:2
Termination for convenience settlement
proposal as claim, § 22:5
Time
decision of contracting officer, § 22:10
submission of claims, time for, § 22:2
Voucher, invoice, or other routine request

for payment as not claim, disputes
clause, § 22:5

CLAIMS COURT

Renamed Court of Federal Claims, § 24:2

CLARIFICATION

Postsubmission exchanges, competitive
negotiation, § 6:16

CLARITY REQUIREMENT

Design vs. performance specifications,
§4:11

CLEANING UP CLAUSE

Subcontracts, flow-down contract clauses,
§ 26:6

CLEAR AND CONVINCING

EVIDENCE STANDARD

Court of Federal Claims, injunctions,
protests, § 7:27

CLEARLY ERRONEOUS STANDARD

Court of Appeals for Federal Circuit,
§ 7:26
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CLERICAL ERRORS
Competitive Negotiation, this index
Sealed bids, preaward mistakes, § 5:34 et
seq.

CLINGER-COHEN ACT OF 1996
Commercial item acquisition, § 3:15

Government-wide acquisition contracts
(GWACs), § 4:32
Market research, § 3:2

CODE OF FEDERAL REGULATIONS
Federal Acquisition Regulation Structure,
§2:12

COMMENTS
Agency requirements, comments on,
describing agency needs, § 4:2
Federal acquisition regulation (FAR),
opportunity of offerors to comment
on requirements or recommend
tailoring, § 4:3

COMMERCE BUSINESS DAILY (CBD)
Competitive negotiation, publicizing
procurement, § 6:6
Qualified products, synopses, § 3:32
Soliciting sources, § 3:119

COMMERCIAL BRIBES
Anti-Kickback Act, § 12:28

COMMERCIAL ITEM ACQUISITION

Generally, § 3:15 et seq.
Changes

formal change orders, § 15:20

standard changes clauses, § 15:5
Clinger-Cohen Act of 1996, § 3:15
Contract financing, § 10:22-10:24
Contract terms, § 3:18
Convenience, Termination for, this index
Cost accounting standards, § 3:15; 9:55
Default, Termination for, this index
Definitions, § 3:16
Describing agency needs, § 4:2
Federal acquisition regulation (FAR),

§ 3:15
Firm fixed-price contracts (FFP), § 3:18
Fixed-price with economic price adjust-
ment, § 3:18

Inspection, § 3:18
Market Research, this index
Procedures

generally, § 3:17
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COMMERCIAL ITEM ACQUISITION
—Cont’d
Procedures—Cont’d
formal change orders, § 15:20 et seq.

Purchase financing, § 10:22-10:24

Sealed Bidding, this index

Simplified acquisition, § 3:15; 3:15 et
seq.

Subcontracts, government control,
contractor purchasing system review
(CPSR), § 25:7

Technical data and computer software,
DFARS coverage, § 11:18, 11:19

Truth in Negotiations Act (TINA), this
index

Walsh-Healey Act, exemptions, § 8:28

Warranties, § 18:28

COMMERCIAL MARKET
Market acceptance, § 4:4

COMMERCIAL ORGANIZATIONS

Costs, contracts with commercial
organizations, § 9:3

COMMERCIAL SOURCES
Generally, § 3:5

COMMON LAW OFFSET

Contract payment, government remedies,
§ 10:11

COMPENSABLE DELAYS
(See Delays)

COMPETITION
Full and open competition, § 3:6; 6:2
Other than full and open competition,
§ 3:7
Price competition, contract types, § 4:17
Truth in Negotiations Act, adequate price

competition, exceptions and waivers,
§ 9:67

COMPETITION IN CONTRACTING
ACT OF 1984 (CICA)
Full and open competition, § 3:65 6:2
Protests, Comptroller General, § 7:5
Sealed bidding, § 3:8; 5:1

COMPETITIVE NEGOTIATION
Amendments, government’s solicitation,
§ 6:7
Best response, proposal preparation and
submission, § 6:10



INDEX

COMPETITIVE NEGOTIATION

—Cont’d
Best value source selection, evaluation of
offers, § 6:25

Bid. Proposal preparation and submission,
below
Cancellation, government’s solicitation,
§6:8
Changes, government’s solicitation, § 6:7,
6:8
Checklist of minimum tasks, proposal
preparation and submission, § 6:9
Clarifications, postsubmission exchanges,
§ 6:16
Clerical errors
award without discussions, § 6:18
government-offeror exchanges of infor-
mation, § 6:16

Commerce Business Daily, publicizing
procurement, § 6:6
Competition in Contracting Act require-
ment of full and open competition,
§6:2
Competitive range
best response, proposal preparation and
submission, § 6:10
Court of Federal Claims, protests,
request for final revisions from all
offerors within, standard of
review, § 7:26
discussions, § 6:19
government-offeror exchanges of infor-
mation, § 6:12, 6:16
Conditions permitting use, § 6:2
Constructive notice, government’s solici-
tation, § 6:6
Contracting officer
discretion, cancellation, government’s
solicitation, § 6:8
good judgment in selecting competitive
procedure, § 6:2
past performance of contractor, discre-
tion, § 6:26
preproposal conferences, § 6:14

specific authority under which contract
to be awarded, § 6:1
Corrective action, § 6:30
Cost accounting standards, exemptions,
§ 9:55
Debriefings. Notices and debriefings,
below

COMPETITIVE NEGOTIATION

—Cont’d
Defective specification, cancellation,
government’s solicitation, § 6:8
Discussions
award without discussions, § 6:18
competitive range, § 6:19
contractor responsibility, competitive
range, § 6:19
determining competitive range, § 6:20
past performance, § 6:18, 6:22
responsiveness-responsibility relation-
ship, competitive range, § 6:21
revisions of proposals, § 6:23
scope of, § 6:22
Electronic commerce
publicizing procurement, § 6:6
timeliness in submission of initial pro-
posal, § 6:11
Evaluation of offers
best value source selection, § 6:25
evaluation factors, § 6:24
past performance of contractor, § 6:26
request for proposal must disclose
evaluation factors, § 6:24
tradeoff process, best value source
selection, § 6:25
Exchanges of information. Government-
offeror exchanges of information,
below
Facsimile, timeliness in submission of
initial proposal, § 6:11
Federal acquisition regulation (FAR),
§3:8
Fixed-price contracts
government property, § 14:17, 14:18
impracticality of, § 4:17
Government-offeror exchanges of infor-
mation
generally, § 6:12
clarifications, postsubmission
exchanges, § 6:16
clerical errors, postsubmission
exchanges, § 6:16
competitive range, § 6:12, 6:16
market research, presolicitation
exchanges, § 6:13
oral presentation by offerors, § 6:15
postsubmission exchanges, § 6:16

pre-competitive range communications,
§ 6:17
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COMPETITIVE NEGOTIATION

—Cont’d
Government-offeror exchanges of infor-
mation—Cont’d
preproposal conferences, § 6:14
presolicitation exchanges, § 6:13
prior to submission of offers, § 6:14
public hearings, presolicitation
exchanges, § 6:13
site visits, presolicitation exchanges,
§6:13
small business conferences, presolicita-
tion exchanges, § 6:13
Government’s solicitation
generally, § 6:3
amendments, § 6:7
cancellation, § 6:8
changes, cancellation, § 6:8
Commerce Business Daily, publicizing
procurement, § 6:6
constructive notice of, § 6:6
contracting officer discretion, cancella-
tion, § 6:8
defective specific specification, cancel-
lation, § 6:8
mailing lists, publicizing procurement,
§ 6:6
publicizing procurement, § 6:6
requests for information, § 6:4
requests for proposals, § 6:4
requests for quotations, § 6:4
standard forms, § 6:5
time of the essence, amendments, § 6:7
Mail, timeliness in submission of initial
proposal, § 6:11
Mailing lists, publicizing procurement,
§ 6:6
Market research, presolicitation
exchanges, § 6:13
Notices and debriefings
generally, § 6:27 et seq.
filing deadlines, protests, Comptroller
General, § 7:6
postaward notices and debriefings,
§ 6:29
preaward notices and debriefings,
§ 6:28
Oral presentation by offerors, govern-

ment-offeror exchanges of informa-
tion, § 6:15
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COMPETITIVE NEGOTIATION

—Cont’d
Overhead rates, postaward notices and
debriefings, § 6:29
Past performance
contracting officer, discretion, § 6:26
default, termination for, § 6:26
discussions, § 6:18, 6:22
evaluation of offers, § 6:26
postaward notices and debriefings,
§ 6:29
terminations for default, § 6:26
Postaward notices and debriefings, § 6:29
Postsubmission exchanges, § 6:16
Preaward notices and debriefings, § 6:28
Pre-competitive range communications,
§ 6:17
Preproposal conferences, § 6:14
Presolicitation exchanges, § 6:13
Presumption of prejudice, past perfor-
mance of contractor information,
§ 6:26
Proposal preparation and submission
generally, § 6:9
best response, § 6:10
checklist of minimum tasks, § 6:9
competitive range, best response,
§ 6:10
timeliness, § 6:11

Public hearings, presolicitation
exchanges, § 6:13
Publicizing procurement
electronic commerce, § 6:6
government’s solicitation, § 6:6
Requests for information, government’s
solicitation, § 6:4
Requests for proposals
evaluation factors must be disclosed,
§ 6:24
government’s solicitation, § 6:4
Requests for quotations, government’s
solicitation, § 6:4
Responsiveness-responsibility relation-
ship, competitive range, discussions,
§ 6:21
Revisions of proposals, discussions,
§6:23
Scope of chapter, § 6:1
Service contracts, negotiated or sealed-
bid, government property, § 14:18
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COMPETITIVE NEGOTIATION

—Cont’d

Site visits, presolicitation exchanges,

§6:13

Small businesses

conferences, presolicitation exchanges,
§ 6:13

subcontracting, § 8:11

Solicitation by government.
Government’s solicitation, above
Standard forms, government’s solicita-
tion, § 6:5
Terminations for default, past perfor-
mance of contractor, § 6:26
Time
initial proposal, submission of,
electronic commerce, § 6:11
postaward notices and debriefings,
§ 6:29
preaward notices and debriefings,
§ 6:28
proposal preparation and submission,

Time of the essence, amendments,
government’s solicitation, § 6:7
Tradeoff process, best value source selec-
tion, evaluation of offers, § 6:25

Trade secrets, postaward notices and
debriefings, § 6:29

Truth in Negotiations Act, applicability,
§9:63

COMPETITIVE RANGE
(See Competitive negotiation)

COMPLAINT
Board of contract appeals, § 23:10
Court of Federal Claims, this index
Qui tam provisions, § 12:7

COMPLETE DATA
Certification of claim, § 22:7

COMPLETENESS
Sealed bidding, § 5:27

COMPLETION OF WORK
Default, termination for, excess costs of
reprocurement, government reme-
dies, § 19:21
COMPTROLLER GENERAL
Protests, this index

COMPUTER SOFTWARE

(See Technical Data and Computer
Software)

CONFERENCES
Costs, § 9:46

Presolicitation exchanges, competitive
negotiation, small businesses, § 6:13

CONFLICT OF INTEREST

Administrative and civil sanctions,
cancelling contract, § 12:42
Procurement Integrity Act, § 12:32

CONGRESS
Appropriations Committees, role of, § 2:4
Framework of procurement process, § 2:4

CONSENT
Subcontract, government control, § 25:8

CONSEQUENTIAL DAMAGES
Civil False Claims Act, § 12:3

CONSISTENCY
Cost Accounting Standards, this index

CONSTRUCTION CONTRACTS
Basics
design of structures, § 27:2
overview, § 27:2
scope of chapter, § 27:1
specifications and drawings for
construction clause, § 27:2
supply contracts compared, below
Bonds, supply contracts compared, § 27:8
Buy American Act, § 8:33
Changes
delays in issuing change orders,
constructive suspension of work
by government, § 29:4
fixed-price contracts, standard changes
clauses, § 15:3
Concurrent delays, limitations on
recovery, suspension of work by
government, § 29:9
Constructive suspensions of work by
government, § 29:4
Contract Work Hours and Safety Stan-
dards Act. Work Hours Act, below
Costs recoverable, delays, suspension of
work by government, § 29:7
Critical path method, limitations on
recovery, suspension of work by
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CONSTRUCTION CONTRACTS
—Cont’d
government, § 29:10
Davis-Bacon Act
generally, § 30:2 et seq.
administration and enforcement,
§ 30:16
compliance monitoring, § 30:10
contractor obligations, § 30:5
coverage, § 30:3
determination of prevailing wage rate,
§ 30:4
enforceability, § 30:6 et seq.
fringe benefits, enforceability, § 30:8
sanctions, § 30:9
wage payments, enforceability, § 30:7
wage schedule, enforceability, § 30:6
Default termination, supply contracts
compared, § 27:11
Delays
excusable delays, below
liquidated damages, relief from,
§29:24
scope of chapter, § 29:1
suspension of work by government
generally, § 29:2
administration of contract by govern-
ment, delay caused by,
constructive suspensions, § 29:4
adverse weather conditions,
increased costs of performing
under, § 29:7
available, delay in making site avail-
able, constructive suspensions,
§29:4
change orders, delay in issuing,
constructive suspensions, § 29:4
constructive suspensions, § 29:4 et
seq.
costs recoverable, § 29:7
critical path method, limitations on
recovery, § 29:10
fault of government, constructive
suspensions, § 29:5
idle time, recoverable costs, § 29:7
insurance and bond premiums,
recoverable costs, § 29:7
interest on borrowings, recoverable
costs, § 29:7

labor and materials, increased costs
of, § 29:7
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CONSTRUCTION CONTRACTS
—Cont’d
Delays—Cont’d
suspension of work by government
—Cont’d
loss of efficiency, recoverable costs,
§ 29:7
notice and claim requirements, limi-
tations on recovery, § 29:8
ordered suspensions, § 29:3
overhead, recoverable costs, § 29:7

unreasonable delay, constructive
suspensions, § 29:6

weather
excusable delays, § 29:12
suspension of work by government,
increased costs of performing
under adverse weather condi-
tions, § 29:7
Design of structures, § 27:2
Excusable delays
generally, § 29:11 et seq.
another contractor, acts of, standard
default (fixed-price construction)
clause, § 29:16
labor delays, § 29:13
labor shortages, § 29:14
liquidated damages, relief from,
§ 29:24
other contractor, acts of, § 29:16
strikes, § 29:13
subcontractor delays, § 29:15
weather delays, § 29:12
Fiscal constraints, supply contracts
compared, § 27:12
Fixed-price contract clauses
contract payments, § 10:3
standard changes clauses, § 15:3
Foreign countries, construction in,
§ 30:20
Government control, § 27:5
Idle time, recoverable costs, suspension of
work by government, § 29:7
Inspection, this index
Insurance and bond premiums, recover-
able costs, suspension of work by
government, § 29:7
Interest on borrowings, recoverable costs,

suspension of work by government,
§ 29:7
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CONSTRUCTION CONTRACTS
—Cont’d
Invitation for bids (IFB), standard forms,
§5:3
Labor and materials, increased costs of,
suspension of work by government,
§ 29:7
Labor delays, excusable delays, § 29:13
Labor shortages, excusable delays,
§29:14
Labor standards
Davis-Bacon Act, above
scope of chapter, § 30:1
Work Hours Act, below
Labor standards, supply contracts
compared, § 27:9
Liquidated damages
generally, § 29:17 et seq.
delays, relief from liquidated damages,
§29:24
difficulty in estimating loss, enforce-
ability, § 29:23
enforceability, § 29:21
excusable and concurrent delays, relief
from liquidated damages, § 29:27
measuring damages period, standard
contract clause, § 29:19
mitigation, duty, § 29:25
rate of liquidated damages, standard
contract clause, § 29:20
reasonableness of forecast, enforce-
ability, § 29:22
relief from, § 29:24
remission by Treasury Secretary or
Agency Head, relief from liqui-
dated damages, § 29:28
standard contract clause, § 29:18
substantial completion, relief from lig-
uidated damages, § 29:26
Loss of efficiency, recoverable costs,
suspension of work by government,
§ 29:7
Mitigation of damages, liquidated dam-
ages, § 29:25
Notice and claim requirements, limita-
tions on recovery, suspension of
work by government, § 29:8
Ordered suspensions by government,
delays, § 29:3
Other contractor, acts of, excusable
delays, § 29:16

CONSTRUCTION CONTRACTS

—Cont’d
Overhead, recoverable costs, suspension
of work by government, § 29:7
Overview, § 27:2
Patent indemnity clause, § 11:9
Scope of chapter, § 27:1
Sealed Bidding, this index
Service contracts compared, § 27:13
Specifications and drawings for construc-
tion clause, § 27:2
Standard clause, liquidated damages,
§29:18
Standard forms, sealed bidding, invitation
for bids (IFB), § 5:3
Strikes, excusable delays, § 29:13
Subcontractor delays, excusable delays,
§ 29:15
Substantial completion, relief from liqui-
dated damages, § 29:26
Substantial performance, § 13:13
Supply contracts compared
generally, § 27:3 et seq.
bonds, § 27:8
changes and delays, § 27:10
contract clauses, § 27:7
default termination, § 27:11
fiscal constraints, § 27:12
government control, § 27:5
labor standards, § 27:9
work site, § 27:6
Suspension of work by government.
Delays, above
Unreasonable delay, constructive suspen-
sions, § 29:6
Wage rate requirements. Davis-Bacon
Act, above
Weather. Delays, above
Work Hours Act
generally, § 30:7, 30:11 et seq.
contractor obligations, § 30:13
coverage, § 30:12
disputes, § 30:19
enforceability, § 30:14 et seq.
health and safety standards, § 30:18
maximum hours and overtime pay,
§ 30:17
overtime pay. Maximum hours and
overtime pay, above

Work site, supply contracts compared,
§ 27:6
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CONSTRUCTION LABOR
STANDARDS
Generally, § 30:1 et seq.

CONSTRUCTION MATERIALS
Balance of payments program, § 8:34

Definition of domestic construction mate-
rial, § 8:33

CONSTRUCTION OF CONTRACT
(See Interpretation of contract)

CONSTRUCTIVE CHANGES
Generally, § 15:22 et seq.
Acceleration, § 15:29
Ambiguity, interpretation of contract,

§ 15:25
Defective specifications, § 15:27
Development of doctrine, § 15:23
Environmental laws, government’s failure
to comply with, interference and
failure to cooperate, § 15:26
Implied duty to cooperate, § 15:26
Interference and failure to cooperate,
§ 15:26
Interpretation of contract, § 15:25
Specifications, defective, § 15:27
Types of, § 15:24 et seq.

Vital information, nondisclosure of,
§ 15:28

CONSTRUCTIVE KNOWLEDGE
Differing site conditions, notice to
government, § 28:5

CONSTRUCTIVE NOTICE
Competitive negotiation, government’s
solicitation, § 6:6
CONSTRUCTIVE TERMINATION
(See Convenience, termination for)

CONTINGENCIES
Costs, § 9:12

CONTRACT DISPUTES ACT
(See Disputes process)

CONTRACT FINANCING
Generally, § 10:1, 10:13 et seq.

Advance payments for noncommercial
items, § 10:19

Amount of progress payments, § 10:16

Commercial item purchase financing,
§ 10:22
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CONTRACT FINANCING—Cont’d
Criteria for use of performance-based
payments, § 10:21

Delivery payments, § 10:24
Establishing performance bases, § 10:21
Loan guarantees, § 10:25
Performance-based payments, § 10:20
Policy

commercial item purchase financing,

§10:23

performance-based payments, § 10:23
Private financing, § 10:26
Progress payments, § 10:14-10:18

Standard progress payments clause, form
of, § 10:15

Suspension or reduction of payments,
progress payments, § 10:18

Title to property, progress payments,
§10:17

Types of payments, commercial item
purchase financing, § 10:24

CONTRACTING OFFICERS

Acquisition planning, § 3:1

Authority of, § 2:21

Board of Contract Appeals, this index

Claims, this index

Competitive Negotiation, this index

Default, termination for, termination deci-
sion, § 19:11

Definition of, § 2:21

Disputes path, § 21:8

Facsimile, submission of bids by, § 5:13

Full and open competition, § 3:6

Market acceptance, § 4:4

Market research, § 3:2, 3:3

Noncompetitive contracts, § 3:7

Qualification of contractor, § 3:26 et seq.

Qualification of contractors, § 3:26 et seq.

Simplified acquisition, § 3:9

CONTRACTOR PURCHASING
SYSTEM REVIEW (CPSR)

Generally, § 25:7

CONTRACT SET-ASIDES

Notification to unsuccessful small busi-
ness concerns, § 8:7

Selecting socio-economic program, § 8:4
Small businesses, § 8:3 et seq.
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CONTRACT WORK HOURS AND
SAFETY STANDARDS ACT
(See Construction contracts)

CONTRIBUTIONS
Costs, § 9:13

CONTROL
(See Government control)

CONVENIENCE, TERMINATION FOR
Abuse of discretion by government,
§ 20:4
Accounting, settlement expenses,
recovery by contractor, § 20:24
Attorneys’ fees, settlement expenses,
recovery by contractor, § 20:24
Bad faith
government’s bad faith, § 20:4
subcontractor claims, recovery by
contractor, § 20:25
Bonding capacity, loss of, post-termina-
tion costs, recovery by contractor,
§ 20:23
Changes clause, partial terminations,
recovery by contractor, § 20:31
Claim, convenience settlement proposal
as, § 22:5
Commercial item contracts
generally, § 20:9
recovery by contractor, § 20:28
Constructive termination for convenience
generally, § 20:10
cancellation of contract, award, or
work, § 20:12
conversion of improper default
termination, § 20:11
equitable estoppel, § 20:12
Conversion of improper default termina-
tion, constructive termination for
convenience, § 20:111
Costs, § 9:45
Debarment of contractor, termination as
part of attempt, § 20:4
Deductive change compared, partial
terminations, § 20:30
Employees, post-termination costs,
recovery by contractor, § 20:23
Equitable estoppel, constructive termina-
tion for convenience, § 20:12
Fixed-price contract
settlement principles and limitations,
recovery by contractor, § 20:17

CONVENIENCE, TERMINATION FOR
—Cont’d
Fixed-price contract—Cont’d
standard termination for convenience
clause, form of, § 20:3
Form and content of settlement proposals,
recovery by contractor, § 20:14
Government’s convenience termination
right
generally, § 20:2
abuse of discretion by government,
scope of right, § 20:4
bad faith of government, scope of right,
§ 20:4
debar or suspend contractor, termina-
tion as part of attempt to, § 20:4
fixed-price contract, standard termina-
tion for convenience clause, form
of, § 20:3
scope of right, § 20:4
standard termination for convenience
clauses, § 20:3
Impaired reputation and credit, loss of,
post-termination costs, recovery by
contractor, § 20:23
Initial costs, recovery by contractor,
§ 20:21
Inventory basis, settlement proposals,
recovery by contractor, § 20:15
Legal costs, settlement expenses, recovery
by contractor, § 20:24
Loss adjustments, recovery by contractor,
§ 20:27
No-cost settlement, recovery by contrac-
tor, § 20:16
Notice, written, § 20:6
Obligations of contractor, § 20:8
Obligations of government, § 20:6
Overhead costs, unabsorbed, post-
termination costs, recovery by
contractor, § 20:23
Partial terminations
generally, § 20:29 et seq.
deductive change compared, § 20:30
obligations to perform continued por-
tion, § 20:8
recovery by contractor, § 20:31
Post-termination costs, recovery by
contractor, § 20:23
Post-termination duties, § 20:7
Precontract costs, recovery by contractor,
§ 20:20
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CONVENIENCE, TERMINATION FOR

—Cont’d

Procedures

generally, § 20:5

commercial item contracts, § 20:9

obligations of contractor, § 20:8

obligations of government, § 20:6

partial termination, obligations to
perform continued portion, § 20:8

post-termination duties, § 20:7

settlement proposal, post-termination
duties, § 20:7, 20:8

stop work, obligations of contractor,
§ 20:8

subcontracts, termination and settle-
ment, obligations of contractor,
§ 20:8

written notice, § 20:6

Profit, recovery by contractor, § 20:26
Protection and disposition of property

costs, settlement expenses, recovery
by contractor, § 20:24

Recovery by contractor

generally, § 20:13
accounting, settlement expenses,
§ 20:24
attorneys’ fees, settlement expenses,
§ 20:24
bad faith, subcontractor claims, § 20:25
bonding capacity, loss of, post-termina-
tion costs, § 20:23
changes clause, partial terminations,
§20:31
commercial item contracts, § 20:28
employees, post-termination costs,
§ 20:23
impaired reputation and credit, loss of,
post-termination costs, § 20:23
initial costs, § 20:21

interest on borrowings, post-termina-
tion costs, § 20:23

inventory basis, settlement proposals,
§ 20:15

legal costs, settlement expenses,
§ 20:24

loss adjustments, § 20:27

no-cost settlement, § 20:16

overhead costs, unabsorbed, post-
termination costs, § 20:23

partial terminations, § 20:31
post-termination costs, § 20:23
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CONVENIENCE, TERMINATION FOR
—Cont’d
Recovery by contractor—Cont’d
precontract costs, § 20:20
profit, § 20:26
rental expense, post-termination costs,
§20:23
replacing and repairing machinery,
tools, or equipment, post-termina-
tion costs, § 20:23
risk of loss, termination inventory
costs, § 20:22
self-dealing, subcontractor claims,
§ 20:25
settlement expenses, § 20:24
settlement principles and limitations
generally, § 20:17
settlement proposals, § 20:14 et seq.
severance pay, post-termination costs,
§ 20:23
special termination costs, § 20:19 et
seq.
storage, transportation, protection, and
disposition of property costs,
settlement expenses, § 20:24
subcontractor claims, § 20:25
termination inventory costs, § 20:22
total cost basis, settlement proposals,
§ 20:15
willful neglect or wrongdoing,
subcontractor claims, § 20:25
Rental expense, post-termination costs,
recovery by contractor, § 20:23
Replacing and repairing machinery, tools,
or equipment, post-termination costs,
§20:23
Risk of loss, termination inventory costs,
recovery by contractor, § 20:22
Scope of chapter, § 20:1
Self-dealing, subcontractor claims,
recovery by contractor, § 20:25
Settlement principles and limitations.
Recovery by contractor, above
Settlement proposal, post-termination
duties, § 20:7; 20:8
Severance pay, post-termination costs,
recovery by contractor, § 20:23
Standard termination for convenience
clauses, government’s convenience
termination right, § 20:3
Stop work, obligations of contractor,
§ 20:8
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CONVENIENCE, TERMINATION FOR

—Cont’d

Storage costs, settlement expenses,

recovery by contractor, § 20:24

Subcontracts

claims of subcontractors, recovery by
contractor, § 20:25

flow-down contract clauses, § 26:6

obligations of contractor, termination
and settlement, § 20:8
standard government contract clauses,
§26:4
Suspend contractor, termination as part of
attempt to, § 20:4

Termination inventory costs, recovery by
contractor, § 20:22

Total cost basis, settlement proposals,
recovery by contractor, § 20:15

Transportation costs, settlement expenses,
recovery by contractor, § 20:24

Willful neglect or wrongdoing,
subcontractor claims, recovery by
contractor, § 20:25

Written notice, § 20:6

CONVENTION COSTS
Generally, § 9:46

CONVERSION

Improper default termination, conversion
of, constructive termination for con-
venience, § 20:11

COOPERATION DUTY OF
GOVERNMENT

Differing site conditions, investigation of
site, duty of contractor, § 28:15

COPYRIGHT INFRINGEMENT

Court of Federal Claims, exclusive rem-
edy, § 11:22

CORPORATIONS

Board of contract appeals, attorneys, rep-
resentation by, § 23:9

CORRECTION OF INSPECTION
(See Inspection)

CORRECTIVE ACTION
Competitive negotiation, § 6:30

CORRUPTION
Generally, § 12:27 et seq.

CORRUPTION—Cont’d
Administrative sanctions and penalties.
Civil and administrative penalties,
below
Anti-Kickback Act, § 12:28
Bribery statute, § 12:31
Byrd amendment, lobbying restrictions,
§ 12:36
Cancelling contract, civil action, § 12:42
Civil and administrative sanctions and
penalties
Anti-Kickback Act, § 12:30
bribery statute, § 12:31
cancel contract, civil action to, § 12:42
damages, below
debarment, below
Department of Justice, enforcement by,
§ 12:40
enforcement, § 12:38
forfeitures, below
illegal gratuities statute, § 12:32
intent, bribery statute, § 12:31
Procurement Integrity Act, § 12:33
suspension, below
termination of contract, below
Commercial bribes, Anti-Kickback Act,
§ 12:28
Conflicts of interest, Procurement Integ-
rity Act, § 12:34
Criminal penalties
Department of Justice, enforcement by,
§ 12:40
enforcement, § 12:38
fines, below
imprisonment, below
Procurement Integrity Act, § 12:33
Damages
Department of Justice, enforcement by,
§ 12:40
Illegal Gratuities Statute, § 12:32
Debarment
generally, § 12:44
Illegal Gratuities Statute, § 12:32
Procurement Integrity Act, § 12:34
Disclosure or receipt of procurement
information, Procurement Integrity
Act, § 12:35
Enforcement, § 12:38 et seq.
Fines
Anti-Kickback Act, § 12:30
bribery statute, § 12:31

Index-19



CORRUPTION—Cont’d
Fines—Cont’d
Illegal Gratuities Statute, § 12:32
Procurement Integrity Act, § 12:33
Forfeitures
generally, § 12:43
Department of Justice, enforcement by,
§ 12:40
Hearings
debarment, § 12:44
suspension, § 12:44
Illegal Gratuities Statute, § 12:32
Imprisonment
Anti-Kickback Act, § 12:30
bribery statute, § 12:31
Illegal Gratuities Statute, § 12:32
Procurement Integrity Act, § 12:33
Inspector General, enforcement by,
§12:39
Lobbying Disclosure Act, § 12:37
Lobbying restrictions, § 12:36
Mitigating factors, debarment, § 12:44
Price reductions, sanctions, § 12:41

Procurement Integrity Act, § 12:33 et seq.

Public official, bribery statute, § 12:31
Restitution, debarment, § 12:44
Sanctions, this index
Suspension
generally, § 12:44
[llegal Gratuities Statute, § 12:32
Procurement Integrity Act, § 12:33
Termination of contract
generally, § 12:42
Illegal Gratuities Statute, § 12:32
Procurement Integrity Act, § 12:33

COST ACCOUNTING STANDARDS

Generally, § 9:54 et seq.

Acquisition costs of material, accounting
for, § 9:62

Applicability, § 9:55

Business unit general and administrative
expenses, allocation to final cost
objectives, § 9:62

Capitalization of tangible assets, § 9:62

Claims by government, failure to comply
with standards, § 22:2

Commercial item acquisition, § 3:15;
9:55

Compensated personal absence, account-
ing for costs of, § 9:62
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COST ACCOUNTING STANDARDS
—Cont’d
Consistency in allocating costs incurred
for same purpose, § 9:62

Consistency in estimating, accumulating
and reporting costs, § 9:62

Contractor obligations, § 9:58
Cost accounting period, § 9:62

Deferred compensation, accounting for
cost of, § 9:62

Depreciation of tangible capital assets,
§ 9:62

Direct and indirect costs, allocation of,
§ 9:62

Direct material and direct labor, use of
standard costs for, § 9:62

Disclosure statement, § 9:58; 9:59 et seq.

Economic price adjustment contracts,
exemptions, § 9:55

Exemptions and waiver, § 9:56

Firm fixed-price contracts, exemptions,
§ 9:56

Foreign countries, contracts and
subcontracts executed and performed
exclusively in, exemptions, § 9:56

Foreign governments, exemptions, § 9:56

Form of submission of disclosure state-
ments, § 9:61

Full coverage
generally, § 9:56
obligations of contractor, § 9:58

Home office expenses, allocation to seg-
ments, § 9:62

Independent research and development
and bid and proposal costs, account-
ing for, § 9:62
Individual standards, § 9:62
Insurance costs, accounting for, § 9:62
Modified CAS coverage, § 9:57
Money, costs of
capital assets, element of cost of,
§ 9:62
facilities capital, element of cost of,
§ 9:62
NATO PHM ship program, exemptions,
§ 9:56
Negotiated contracts, exemptions, § 9:56
Pension costs, § 9:62

Price adjustment procedure, obligations of
contractor, § 9:58



INDEX

COST ACCOUNTING STANDARDS

—Cont’d

Price set by law or regulation, exemp-

tions, § 9:56

Sealed-bid contracts, exemptions, § 9:56

Small businesses, exemptions, § 9:56

Subcontracts
flow-down contract clauses, § 26:6
government control, contractor

purchasing system review (CPSR),

§ 25:7
Time of submission of disclosure state-
ments, § 9:60
Types of coverage, § 9:57
Unallowable costs, accounting for, § 9:62
United Kingdom contractors and
subcontractors, exemptions, § 9:56
Waiver, § 9:56

COST ANALYSIS
Generally, § 9:3

COST-PLUS-AWARD-FEE (CPAF)
CONTRACTS
Generally, § 4:28

COST-PLUS-FIXED-FEE (CPFF)
CONTRACTS
Generally, § 4:29

COST-PLUS-INCENTIVE-FEE (CPIF)
CONTRACTS
Generally, § 4:27

COST-REIMBURSEMENT
CONTRACTS
Generally, § 4:24 et seq.
Cost-sharing, § 4:26
Government property, § 14:18

COSTS
Accounting standards. Cost Accounting
Standards, this index
Administrative proceedings, § 9:49
Alcoholic beverages, § 9:52
Allocability, cost principles, § 9:6
Allowability of
generally, § 9:4
subcontracts, flow-down contract
clauses, § 26:6
Applicability of cost principles, § 9:3
Asset valuations resulting from business
combinations, § 9:53
Audit. Government audit rights, below

COSTS—Cont’d

Backpay, § 9:11

Bad debts, § 9:9

Bonds, this index

Bonuses and incentive compensation,
§ 9:11

Business acquisitions, compensation
incidental to, § 9:11

Capital cost of money, § 9:14

Civil actions, § 9:49

Commercial organizations, contracts with,
§9:3

Conferences, trade, business, technical
and professional activity costs,
§ 9:46

Construction contracts, delays, suspension
of work by government, § 29:7

Contingencies, § 9:12

Contract Disputes Act, interest, § 9:24

Contributions or donations, § 9:13

Conventions, trade, business, technical
and professional activity costs,
§ 9:46

Cost analysis, § 9:3

Cost principles, generally, § 9:2 et seq.

Court of Federal Claims, this index

Criminal prosecution, § 9:49

Debarment proceedings, § 9:49

Deferred compensation, § 9:11

Deferred research and development costs,
§ 9:50

Depreciation, § 9:15

Dismissal wages, § 9:11

Disputes process, Contract Disputes Act,
§9:24

Domestic and foreign differential pay,
§ 9:11

Economic planning costs, § 9:16

Educational institutions, contracts with,
§9:3

Employee morale, health, welfare, food
service and dormitory costs credits,
§9:17

Employee rebate and purchase discounts,
§ 9:11

Employee stock ownership plan, § 9:11

Entertainment costs, § 9:18

Excess Costs, this index

False Claims Act, § 9:49

Fines, penalties, and mischarging costs,
§9:19
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COSTS—Cont’d

Fixed-price contracts, § 9:3
Fringe benefits, § 9:11
Gains and losses on disposition or impair-
ment of depreciable property or other
capital assets, § 9:20
Goodwill, § 9:51
Government audit rights
generally, § 9:77 et seq.
completion voucher and supporting
documents, contract settlement
audits, § 9:80
contract audit clauses, cost or pricing
data audits, § 9:82
contract settlement audits, § 9:80
cost or pricing data audits, § 9:81
Defense Contract Audit Agency, § 9:79
Department of Defense (DOD), Inspec-
tors General, § 9:85
General Accountability Office, § 9:84
Inspectors General, § 9:85
price proposal audits, § 9:79
subpoena power
Defense Contract Audit Agency,
§9:79
Inspectors General, § 9:85
Truth in Negotiations Act, cost or pric-
ing data audits, § 9:81
Idle facilities and idle capacity costs,
§9:21
Indemnification, § 9:23
Independent research and development
and bid and proposal costs, § 9:22
Indian tribal governments, contracts with,
§9:3
Inspection, § 18:9
Insurance, this index
Interest and other financial costs, § 9:24
Junior stock conversions, § 9:11
Labor-management agreement,
compensation from arms length
negotiated agreement, § 9:11
Labor relations costs, § 9:25
Legal and other proceedings, § 9:49
Legal costs, § 9:49; 20:24
Lobbying and political activity costs,
§9:26
Local governments, contracts with, § 9:3
Lodging, § 9:48
Losses on other contracts, § 9:27
Major Fraud Act of 1988, § 12:25
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COSTS—Cont’d

Manufacturing and production engineer-
ing costs, § 9:28

Material costs, § 9:29

Meals, § 9:48

Meetings, trade, business, technical and
professional activity costs, § 9:46

Money, cost of, § 9:14

Nonprofit organizations, contracts with,
§9:3

Organization costs, § 9:30

Other business expenses, § 9:31

Overhead, this index

Patent costs, § 9:33

Pension Costs, this index

Personal services, compensation for,
§9:11

Phantom stock plans, § 9:11

Plant protection costs, § 9:32

Plant reconversion costs, § 9:34

Postretirement benefits other than pen-
sions, § 9:11

Precontract Costs, this index

Professional and consultant service costs,
§9:36

Public relations and advertising costs,
§9:8

Qui tam actions, § 9:49

Qui tam provisions, § 12:7

Reasonableness, cost principles, § 9:5

Records, failure to provide, default,
termination for, fixed-price supply
and services, standard default clause,
§ 19:6

Recruitment costs, § 9:37

Relocation costs, § 9:38

Rental Costs, this index

Royalties and other costs for use of
patents, § 9:40

Scope of chapter, § 9:1

Selected costs, § 9:7

Selling costs, § 9:41

Seminars, trade, business, technical and
professional activity costs, § 9:46

Service and warranty costs, § 9:42

Severance pay, § 9:11

Special tooling and special test equipment
costs, § 9:43

State governments, contracts with, § 9:3

Stock appreciation rights, § 9:11

Stock options, § 9:11



INDEX

COSTS—Cont’d

Suspension proceedings, § 9:49

Symposia, trade, business, technical and
professional activity costs, § 9:46

Taxes, § 9:44

Termination costs, § 9:45

Termination for convenience of govern-
ment, § 9:45

Total Cost, this index

Trade, business, technical and profes-
sional activity costs, § 9:46

Training and education costs, § 9:47

Transportation Costs, this index

Travel costs, § 9:48

Truth in Negotiations Act, this index

Warranties, § 9:42

COST-SHARING

Cost-reimbursement contracts, § 4:26

COUNTERCLAIMS

Court of Federal Claims, § 24:6

COURT OF APPEALS FOR FEDERAL

CIRCUIT
Generally, § 2:10; 24:14 et seq.
Board decisions, § 24:15 et seq.
Briefs, § 24:20
Clearly erroneous standard, § 7:26
Decision, § 24:21
Disputes path, § 21:11
Filings and record, § 24:20
Fraud, law vs. fact distinction, § 24:16

Government appeals, approval of agency
head and Attorney General, § 24:14

Jurisdiction of appeals from decisions of
COFC and boards of contract
appeals, § 24:14

Law vs. fact distinction, review of Board
decisions, § 24:16

Petition for review, § 24:14

Procedures, § 24:19

Protests, appeal by protester to, § 7:26

Rehearing, § 24:22

Review of Board decisions, § 24:15 et
seq.

Review of COFC decisions, § 24:18

Substantial evidence test, review of Board
decisions, § 24:17

Time limitations, § 24:14
Waiver of time limitations, § 24:14

COURT OF CLAIMS
Renamed Court of Federal Claims, § 24:2

COURT OF FEDERAL CLAIMS
Generally, § 2:10
Admissions, request for, § 24:9
Alternative Dispute Resolution, this index
Answer, § 24:6
Attorney General, authority of, after suit
filed, § 24:4
Burden of proof
jurisdiction, establishing, § 24:4
protests, § 7:27
Complaint
generally, § 24:4
protests, filing of complaint, § 7:21
Copyright infringement, exclusive rem-
edy, § 11:22
Costs of discovery, § 24:9
Counterclaims, § 24:6
Decision of, § 24:13
Decision of contracting officer, appeal to
Board of Contract Appeals or suit in
Court of Federal Claims
final decision, appeal of, § 22:8
notification of contractor of appeal
rights, § 22:9
Decision of contractor to appeal to board
of contract appeals or sue in Court of
Federal Claims
generally, § 22:13
binding election of forum, § 22:15
election of remedies, § 22:15
practical considerations, § 22:14
small claims, § 22:14
Declaratory judgment jurisdiction, § 24:3
Default, termination for, contesting
determinations, § 19:27
De novo review of contracting officer
decisions, complaint, § 24:4
Department of Justice, litigation report,
§ 24:5
Depositions, § 24:9
Discovery
generally, § 24:9
alternative dispute resolution, § 24:8
protests, § 7:23
sanctions, § 24:9
Dismissal of claim, discovery, § 24:9
Disputes path, § 21:10
Election of remedies, § 22:15
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COURT OF FEDERAL CLAIMS
—Cont’d
Express contract or implied in fact
contract, claims against United
States, jurisdiction, § 24:3
Findings of fact and conclusions of law,
§ 24:13
General Order No. 38. Protests, below
Implied in fact contract, claims against
United States, jurisdiction, § 24:3
Implied in law contract, claims against
United States, jurisdiction, § 24:3
Injunctions. Protests, below
Interrogatories, § 24:9
Judgment, § 24:13
Judgment on pleadings, § 24:10
Jurisdiction
generally, § 24:3
protests, § 7:17; 24:3
Litigation report, § 24:5
Motions, § 24:10
New trial, § 24:13
Pleading of valid contract, jurisdiction,
§ 24:3
Post-trial briefs, § 24:12
Pretrial orders and conferences, § 24:7
Production of documents, request for,
§ 24:9
Promissory estoppel, claims against
United States, jurisdiction, § 24:3
Protests
generally, § 7:8 et seq.
abuse of discretion, standard of review,
§7:26
administration of contract, jurisdiction,
§7:17
administrative record, initial status
conference, § 7:22
alternative dispute resolution, § 7:25
appeal, § 7:26
bad faith, standard of review, § 7:26
burden of proof, § 7:27
clear and convincing evidence stan-
dard, injunctions, § 7:27
clearly erroneous standard, appeal to
Court of Appeals for Federal
Circuit, § 7:26
competitive range, request for final
revisions from all offerors within,
standard of review, § 7:26
filing of complaint, § 7:21
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COURT OF FEDERAL CLAIMS
—Cont’d
Protests—Cont’d
initial status conference, § 7:22
injunctions
initial status conference, § 7:22
jurisdiction to grant, § 7:17
interested party, standing, § 7:18
intervenors, standing, § 7:18
jurisdiction, § 7:17; 24:3
maritime contracts, jurisdiction, § 7:17
procedures, § 7:19
reconsideration, § 7:28
remedies, § 7:29
settlement judges, alternative dispute
resolution, § 7:25
standard of review, § 7:26
standing, § 7:18
summary judgment, § 7:24
third-party neutrals, alternative dispute
resolution, § 7:25
Rehearing, § 24:13
Rules of court, complaint, § 24:4
Sanctions, § 24:4, 24:9
Settlement judges, alternative dispute res-
olution, protests, § 7:25
Small claims, § 22:14
Specific performance, jurisdiction, § 24:3
Standard of review, protests, § 7:26
Standing, protests, § 7:18
Statute of limitations, complaint, § 24:4
Subpoena, discovery, § 24:9
Summary judgment
generally, § 24:10
protests, § 7:24
Temporary restraining order or prelimi-
nary injunction, filing of complaint,
protests, § 7:21
Trial, § 24:11
Tucker Act, jurisdiction, § 24:3

COURTS OF APPEALS
Role of, § 2:10

CREDIT

Impaired credit, convenience, termination
for, post-termination costs, recovery
by contractor, § 20:23

CREDIT RATING PUBLICATIONS

Qualification of contractors, preaward
surveys, § 3:29



INDEX

CRIMINAL FALSE CLAIMS ACT
Generally, § 12:15 et seq.

CRIMINAL PENALTIES
Corruption, this index
Fraud, this index

CRIMINAL PROSECUTION
Costs, § 9:49

CRITICAL PATH METHOD

Suspension of work by government, limi-
tations on recovery, construction
contracts, § 29:10

DAMAGES

Corruption, this index

Equal Employment Opportunity Commis-
sion, enforcement of Title VII of
Civil Rights Act by, § 8:26

Fraud, this index

Liquidated Damages, this index

Mitigation of Damages, this index

Patent infringement, § 11:8

Technical data and computer software,
enforcing data rights, § 11:21

DAR COUNCIL
Federal acquisition regulation (FAR),
§2:6
DATA

(See Technical Data and Computer
Software)

DATE

Board of contract appeals hearings,
§23:28

DAVIS-BACON ACT
(See Construction contracts)

DEADLINE FOR BID SUBMISSIONS
Procurement notices, § 3:19

DEBARMENT
Contract Disputes Act, exclusions from
coverage, § 21:3 et seq.
Convenience, termination for, as part of
attempt to debar, § 20:4

Corruption, this index

Costs, § 9:49

Discrimination, § 8:26

Ethical considerations, § 12:44
Fraud, § 12:44

DEBARMENT—Cont’d
Labor standards requirements, Service
Contract Act, § 8:30
Socioeconomic Requirements, this index

DEBRIEFINGS
(See Competitive negotiation)

DEBT COLLECTION ACT
Generally, § 10:12

DECISION
Board of Contract Appeals, this index

Court of Appeals for Federal Circuit,
§ 24:21
Court of Federal Claims, § 24:13

DECLARATORY JUDGMENT
Court of Federal Claims, this index
Technical data and computer software,
enforcing data rights, § 11:21

DEDUCTIVE CHANGE

Convenience, termination for, partial
terminations, § 20:30

DEFAULT, TERMINATION FOR
Bases for termination

generally, § 19:3 et seq.

anticipatory breach of contract, § 19:9

compliance with specifications, § 19:6

defective specifications, compliance
with, § 19:6

deliver or perform, failure to, § 19:4

increments, deliveries in, timely
delivery, § 19:5

progress, failure to make, § 19:7

severable contract, increments, deliver-
ies in, timely delivery, § 19:5

substantial compliance with specifica-
tions, § 19:6

timely delivery, § 19:5

Board of contract appeals, contesting
default determinations, § 19:27

Burden of proof
propriety of termination, § 19:12

similarity of repurchase, government
remedies, § 19:22

Commercial item contract
burden of proof of propriety of termina-
tion, § 19:12
excusable delays, § 19:15
standard default clause, § 19:2, 19:3
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DEFAULT, TERMINATION FOR
—Cont’d
Competitive negotiation, past perfor-
mance of contractor, § 6:26
Contesting default determinations
generally, § 19:27
appeal to agency board of contract
appeals, § 19:27
changes and differing site conditions
clauses, contractor remedies,
§ 19:28
conversion of termination for fault into
termination for convenience, rem-
edies of contractor, § 19:28
Court of Federal Claims, suit in,
§ 19:27
excess costs assessment, § 19:27, 19:28
remedies of contractor, § 19:28
supply contract, costs of attempting to
comply with impossible specifica-
tion requirements, § 19:28
Corruption, this index
Decision. Termination decision, below
Defective specifications, bases for
termination, § 19:6
Defenses of contractor
generally, § 19:14 et seq.
excusable delays, § 19:15
forbearance vs. waiver of due date,
§ 19:18
revival of right to terminate, § 19:19
waiver of due date, termination after,
§19:19
Defenses of contractor, below
Delays. Defenses of contractor, above
Discrimination, § 8:26
Drug-Free Workplace Act of 1988, § 8:47
Fixed-price supply and services, standard
default clause
compared to construction contracts,
§19:3
form of, § 19:2
Government remedies
generally, § 19:20 et seq.
burden of proof, similarity of
repurchase, § 19:22
completion of work by government,
excess costs of reprocurement,
§19:24
excess costs of reprocurement, § 19:21
liquidated damages, § 19:26
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DEFAULT, TERMINATION FOR
—Cont’d
Government remedies—Cont’d
mitigation duty of government, excess
costs of reprocurement, § 19:23
other remedies, § 19:25
similarity of repurchase, excess costs of
reprocurement, § 19:22
Inspection, contractor correction, § 18:14
Past performance, competitive negotia-
tion, § 6:26
Prior contract, default on, responsibility
of bidders, § 5:32
Scope of chapter, § 19:1
Sealed bidding, prior contract, default on,
responsibility of bidders, § 5:32
Standard default clauses, § 19:2
Standard disputes clause, anticipatory
breach of contract, § 19:9
Subcontracts, flow-down contract clauses,
§ 26:6
Supply contracts, costs of attempting to
comply with impossible specification
requirements, contesting default
determinations, § 19:28
Termination decision
generally, § 19:10

abuse of discretion by contracting
officer, § 19:11

burden of proof of propriety of termina-
tion, § 19:12

contesting default terminations, above
contracting officer discretion, § 19:11
improper motive or grounds, § 19:12

presumption against forfeiture,
improper motive or grounds,
§ 19:12

Waiver

due date, waiver of, defenses of
contractor, § 19:17

DEFECTIVE PRICING
Defense Contract Audit Agency (DCAA),

§ 2:16
DEFECTIVE SPECIFICATIONS
(See Specifications)

DEFENSE ACQUISITION REFORM
WEB

Generally, § 2:18



INDEX

DEFENSE ACQUISITION
REGULATIONS (DAR) COUNCIL

Generally, § 2:6

DEFENSE AUTHORIZATION ACT OF
1976
Generally, § 2:4

DEFENSE CONTRACT AUDIT
AGENCY (DCAA)
Costs, government audit rights, § 9:79
Defective pricing, § 2:16
Fraud, § 2:16
Functions and services, § 2:16

DEFENSE DEPARTMENT
(See Department of Defense (DOD))

DEFENSE FAR SUPPLEMENT
(DFARS)

Application of regulations, § 2:12

Defense Acquisition Circulars (DACs) or
Departmental Letters, issuance of,
§2:12

Recommendations of revisions or addi-
tions to, DAR Council functions,
§ 2:6

Technical data and computer software,
§ 11:18, 11:19

DEFENSE LOGISTICS AGENCY
Generally, § 2:6

DEFENSE PRODUCTION ACT

President, delegation of contractual pow-
ers to, § 2:7

DEFENSES
Default, Termination for, this index

DEFERRED COMPENSATION
Cost accounting standards, § 9:62
Costs, § 9:11

DEFERRED RESEARCH AND
DEVELOPMENT COSTS
Generally, § 9:50

DEFICIENCY IN IFB
(See Sealed bidding)

DEFINITIONS
Acceptance, § 18:15
Allocation of costs, § 9:6
Anticipatory breach, § 19:9
Bundling, § 4:6

DEFINITIONS—Cont’d

Claim, § 12:3, 12:16; 22:5
Clarifications, § 6:16
Commercial item, § 3:16
Commercial services, § 3:16
Contracting officers, § 2:21
Contractor, § 23:4

Cost or pricing data, § 9:70
Direct cost, § 9:6

Domestic construction material, § 8:33
Domestic end product, § 8:33
Federal agency procurement, § 12:33
Full and open competition, § 3:6
Government-furnished property, § 14:4
Government property, § 14:3
Indirect cost, § 9:6

Kickbacks, § 12:29

Knowingly, § 12:3

Latent defects, § 18:19
Lobbying contract, § 12:36
Nondevelopmental items, § 3:16
Nonresponsible, § 5:21
Nonresponsive bid, § 5:21
Proposal revision, § 6:23
Protest, § 7:2,7:5

Purchase description, § 4:16
Requirements contract, § 4:6
Responsive bid, § 5:22 et seq.
Signature, § 3:24

Standard, § 4:16

Subcontractor, § 25:2

Warranty, § 18:22

DELAYS

Compensable delays
generally, § 16:2 et seq.
approval or inspection of work,
constructive delays involving,
§16:10
changes, constructive delays involving,
§ 16:7
constructive suspensions of work,
§16:3
faulty specifications, constructive
delays involving, § 16:8
furnishing property, constructive delays
involving, § 16:9
government delay of work clause
approval or inspection of work,
delays involving, § 16:10
changes, delays involving, § 16:7
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DELAYS—Cont’d
Compensable delays—Cont’d
government delay of work clause
—Cont’d
faulty specifications, delays involv-
ing, § 16:8
form of, § 16:2
furnishing property, delays involv-
ing, § 16:9
government interference, delays
involving, § 16:11
recovery for constructive suspen-
sions, § 16:3, 16:4
government interference, constructive
delays involving, § 16:11
limitations on recovery, § 16:5
ordered suspensions of work, § 16:2
stop work orders, § 16:2
types of constructive delays, § 16:6 et
seq.
Construction Contracts, this index

Constructive delays. Compensable delays,
above

Default, Termination for, this index
Delivery, delay in, government property,
§ 14:9
Excusable delays
generally, § 16:12 et seq.
acts of God, standard default clause,
§ 16:13
acts of government, § 16:16
breakdown of equipment, § 16:20
burden of proof, § 16:14
Construction Contracts, this index
default, termination for, § 19:15
elements and proof, § 16:14
enumerated causes of, § 16:15 et seq.
financial difficulties, § 16:20
floods, standard default clause, § 16:18
force majeure, standard default clause,
§ 16:13
freight embargoes, standard default
clause, § 16:16
government contractual acts, § 16:17
government sovereign acts, § 16:16
labor delays
construction contracts, § 29:13
strikes, § 29:13

quarantine restrictions, standard default
clause, § 16:13
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DELAYS—Cont’d
Excusable delays—Cont’d
railways, use by government during
war, § 16:16

shortage of material, § 16:20
standard default clause, § 16:13
strikes, § 29:13
subcontractors, § 16:19; 26:6; 29:15

supplier delays, standard default clause,
§ 16:13
unenumerated causes of, § 16:20
unusually severe weather
generally, § 16:18
standard default clause, § 16:18
weather. Unusually severe weather, this
group
Payment, this index
Scope of chapter, § 16:1
Subcontracts, this index

DELEGATIONS OF AUTHORITY
Small businesses, 8(a) program, § 8:10

DELETED WORK
Equitable Adjustment Claims, this index

DELIVERY

Contract financing, delivery payments,
§ 10:24

Date, specifications, invitation for bids
(IFB), § 5:4

Default, termination for, failure to deliver,
§19:4

Delay in, government property, § 14:9

Indefinite-delivery contracts, § 4:30

Rejection of bids, need for shorter
delivery schedule, § 5:6

Schedule, general responsibility stan-
dards, qualification of contractors,
§ 3:27
Time
default, termination for, § 19:5

government property, obligations of
government, § 14:9

specifications, invitation for bids (IFB),
§54
DE MINIMIS CLAIMS

Small businesses, prevailing party, Equal
Access to Justice Act, § 8:19



INDEX

DE NOVO REVIEW

Court of Federal Claims, complaint,
§24:4

DEPARTMENT OF AGRICULTURE
Extraordinary contractual relief, agency
implementation, § 21:14
Walsh-Healey Act, exemptions, § 8:28

DEPARTMENT OF COMMERCE

Extraordinary contractual relief, agency
implementation, § 21:14

DEPARTMENT OF DEFENSE (DOD)
Acquisition management systems and
data requirements control list, § 4:14
Armed Services Board of Contract
Appeals. Board of Contract Appeals,
this index
Changes, formal change orders, § 15:16
Criminal False Claims Act, § 12:15 et
seq.
Defense Contract Audit Agency (DCAA),
this index
Defense Contract Management Agency,
§ 2:16
Defense FAR Supplement (DFARS), this
index
Defense Logistics Agency (DLA), § 2:16
Domestic and foreign product prefer-
ences. Socioeconomic Requirements,
this index
Extraordinary contractual relief, agency
implementation, § 21:14
Foreign product preferences.
Socioeconomic Requirements, this
index
Fraud
Criminal False Claims Act, § 12:15 et
seq.
Inspector General, § 12:39
Index of Specifications and Standards,
§4:14
Inspector General
corruption, § 12:39
costs, government audit rights, § 9:85
fraud, § 12:39
Internet
Central Contractor Registration, § 3:23
joint EC Program Office, § 3:23
Military specifications, § 4:14
Organization of, § 2:16
Purchasing offices, § 2:16

DEPARTMENT OF DEFENSE (DOD)
—Cont’d
Qui tam provisions, limitations, civil
fraud, military, § 12:9

DEPARTMENT OF ENERGY
Extraordinary contractual relief, agency
implementation, § 21:14

DEPARTMENT OF INTERIOR

Extraordinary contractual relief, agency
implementation, § 21:14

DEPARTMENT OF JUSTICE
Attorney General, this index
Corruption, enforcement, § 12:40
Ethical considerations, enforcement,
§12:40
Fraud
civil fraud, Program Fraud Civil Reme-
dies Act, § 12:13
enforcement, § 12:40

Litigation report, Court of Federal
Claims, § 24:5

DEPARTMENT OF LABOR
(See Secretary of Labor)

DEPARTMENT OF
TRANSPORTATION

Extraordinary contractual relief, agency
implementation, § 21:14

DEPARTMENT OF TREASURY

Construction contracts, liquidated dam-
ages, remission by Treasury Secre-
tary or Agency Head, § 29:28

DEPOSITIONS
Board of Contract Appeals, this index
Court of Federal Claims, § 24:9

DEPRECIATION

Cost accounting standards, depreciation
of tangible capital assets, § 9:62

Costs, § 9:15

DESCRIBING AGENCY NEEDS

Generally, § 4:2

Brand name or equal purchase descrip-
tions, § 4:5

Bundling, § 4:6

Comments on agency requirements, § 4:2

Commercial item acquisition, § 4:2

Items peculiar to one manufacturer, § 4:5
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DESCRIBING AGENCY NEEDS
—Cont’d
Market acceptance, § 4:4
Market research, § 4:2
Selection of requirements documents,
§4:3
DESIGN-ORIENTED DOCUMENTS
Generally, § 4:3

DESIGN VS. PERFORMANCE
SPECIFICATIONS

Generally, § 4:7

Clarity, requirement for, § 4:11

Construction contracts, § 27:2

Design specifications, § 4:8

Government property, design deficiencies,
competitive fixed-price contracts,
§ 14:17

Inspection, § 4:8

Performance specifications, § 4:9

DEVIATIONS FROM FAR

Federal acquisition regulation (FAR),
§2:14

DFARS
(See Defense FAR Supplement (DFARS))

DIFFERING SITE CONDITIONS

Acts of God, excluded conditions, § 28:10

Acts of government in sovereign capacity,
excluded conditions, § 28:10

Assault by mob, excluded conditions,
§ 28:10

Constructive knowledge, notice to
government, § 28:5

Default, termination for, contesting
determinations, § 19:28

Disclaimers by government, § 28:16

Drought, excluded conditions, § 28:10

Excessive rainfall, excluded conditions,
§ 28:10

Excessive snowfall, excluded conditions,
§ 28:10

Excluded conditions, § 28:10

Fire laws subsequently imposed, excluded
conditions, § 28:10

Flooding due to natural causes, excluded
conditions, § 28:10

Frozen ground, excluded conditions,
§ 28:10

Geologist’s standard, Type II conditions,
§ 28:9
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DIFFERING SITE CONDITIONS
—Cont’d
Ground water
Type I conditions, § 28:8
Type II conditions, § 28:9
High water level, excluded conditions,
§ 28:10
Hurricanes, excluded conditions, § 28:10
Indian tribe, denial of access by, Type |
conditions, § 28:8
Insect infestation, excluded conditions,
§ 28:10
Investigation of site, duty of contractor
generally, § 28:11
assumption of risk, failure to
investigate, § 28:14
cooperation, duty of government,
§ 28:15
failure to investigate, § 28:14
limitations on duty, § 28:13
standard ‘‘site investigation clause,
§ 28:12
Materials, inability to obtain, excluded
conditions, § 28:10
Notice to government, § 28:5
Permafrost, Type I conditions, § 28:8
Rock, Type I conditions, § 28:8
Scope of chapter, § 28:1
Soil boring, Type I conditions, § 28:8
Standard “‘differing site conditions”
clause
generally, § 28:2
conditions occurring after award,
§ 28:3
latent conditions occurring after award,
§28:3
variation in estimated quantities (VEQ)
clause in fixed-price construction
contract, § 28:2
Stop work while waiting for government
decision on equitable adjustment
claim, § 28:5
Test boring, Type I conditions, § 28:8
Type I conditions, § 28:8
Type II conditions, § 28:9
Types of differing site conditions, § 28:6
et seq.
Unknown conditions, Type II conditions,
§ 28:9
Unusually severe weather, excluded
conditions, § 28:10
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DIFFERING SITE CONDITIONS
—Cont’d
Wage rate changes, excluded conditions,
§ 28:10
Waiver of notice to government require-
ment, § 28:5

DIRECT COSTS

Allocation of, cost accounting standards,
§ 9:62

DIRECT MATERIAL AND DIRECT

LABOR

Cost accounting standards, use of stan-
dard costs, § 9:62

DISABILITY

Committee for Purchase from People
Who Are Blind or Severely Disabled,
required sources, § 3:5

DISCLAIMERS BY GOVERNMENT
Differing site conditions, § 28:16
Warranty of specifications, § 13:4

DISCLOSURE

Cost accounting standards, disclosure
statement, § 9:59
Procurement Integrity Act, § 12:33

DISCOUNTS OFFERED BY BIDDERS
Generally, § 5:11

DISCOVERY
Board of Contract Appeals, this index
Court of Federal Claims, this index

DISCRETION
Abuse of Discretion, this index
Sealed Bidding, invitation for bids (IFB),
cancelling, § 5:6

Specifications best suiting needs of agen-
cies, § 4:1

DISCRIMINATION

Generally, § 8:22 et seq.

Administration and enforcement, § 8:26

Affirmative action, § 8:24

Appeal of enforcement sanctions, § 8:26

Cancellation of contract, enforcement,
§ 8:26

Damages, Equal Employment
Opportunity Commission, enforce-
ment of Title VII of Civil Rights Act
by, § 8:26

Debarment, § 8:26

DISCRIMINATION—Cont’d

Equal employment opportunity, § 8:23,
8:22

Equal Employment Opportunity Commis-
sion, enforcement of Title VII of
Civil Rights Act by, § 8:26

Equal opportunity clause, § 8:23, 8:22

Foreign country, recruitment and work
performed in, affirmative action,
Federal Rehabilitation Act, § 8:24

Injunctions, Equal Employment
Opportunity Commission, enforce-
ment of Title VII of Civil Rights Act
by, § 8:26

Miscellaneous requirements, § 8:25

Office of Federal Contract Compliance
Programs (OFCCP), administration
and enforcement, § 8:26

Subcontracts, affirmative action plans,
§ 8:24

Termination of contract, enforcement,
§ 8:18

Waiver, affirmative action, Federal Reha-
bilitation Act, § 8:24

DISCUSSIONS
Competitive Negotiation, this index

DISMISSAL OF APPEAL

Board of contract appeals, notice of
appeal, timing, § 23:7

DISMISSAL OF CLAIM

Discovery, Court of Federal Claims,
§ 24:9

DISMISSAL WAGES
Costs, § 9:11

DISPUTES PROCESS
Board of Contract Appeals, this index
Certification of claim, § 22:7
Claims, this index
Contract Disputes Act
generally, § 21:2
Board of contract appeals, jurisdiction,
§ 23:3
changes, value engineering, § 15:13
costs, interest, § 9:24
coverage, § 21:3
debarments, exclusions from coverage,
§ 21:3 et seq.
excluded claims, § 21:5

excluded contracts and actions, § 21:4
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DISPUTES PROCESS—Cont’d
Contract Disputes Act—Cont’d
Federal Acquisition Streamlining Act of
1994, § 21:2
Federal Courts Administration Act of
1992, § 21:2
Federal Courts Improvement Act of
1982, § 21:2
forfeitures, excluded claims, § 21:5
fraud, settlement, compromise, pay-
ment or adjustment of claim
involving, excluded claims, § 21:5

implied contracts, exclusions from
coverage, § 21:4

interest, § 9:24

Disputes path

generally, § 21:7

appellate review, § 21:11

Boards of Contract Appeals, § 21:9

contracting officer, § 21:8

Court of Appeals for Federal Circuit,
§ 21:11

Court of Federal Claims, § 21:10

Federal Courts Administration Act of
1992, Court of Federal Claims,
§21:10

Supreme Court of United States, review
by, § 21:11

Extraordinary Contractual Relief, this
index

Interest on claims, equitable adjustment
claims, § 17:14

Scope of chapter, § 21:1
Standard disputes clause, § 21:6
Subcontracts, this index

DISTRICT COURT
Board of contract appeals

enforcement of subpoena by district
court, § 23:15

maritime cases appealed to district
court, § 23:34
Role of, § 2:10

DOCKETING OF NOTICE OF APPEAL
Board of contract appeals, § 23:8

DOCUMENTARY EVIDENCE
Board of Contract Appeals, this index

DOD
(See Department of Defense (DOD))
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DOMESTIC AND FOREIGN
DIFFERENTIAL PAY
Costs, § 9:11

DOMESTIC PRODUCT
PREFERENCES
(See Socioeconomic requirements)

DONATIONS
Costs, § 9:13

DROUGHT

Differing site conditions, excluded condi-
tions, § 28:10

DRUG-FREE WORKPLACE ACT OF
1988
Generally, § 8:47

ECONOMIC PLANNING COSTS
Generally, § 9:16

ECONOMIC PRICE ADJUSTMENT

Cost accounting standards, exemptions,
§ 9:56
Fixed-price with, § 4:18

EDUCATIONAL INSTITUTIONS
Contracts with, costs, § 9:3

EDUCATION COSTS
Generally, § 9:47

ELECTION OF FORUM

Appeal to board of contract appeals or
suit in Court of Federal Claims,
§ 22:15

ELECTION OF REMEDIES

Decision of contractor to appeal to board
of contract appeals or sue in Court of
Federal Claims, § 22:15

ELECTRONIC COMMERCE
Competitive Negotiation, this index

Sealed bidding, submission of bids,
§5:13

ELECTRONIC FUNDS TRANSFER
(EFT)
Contract payments, § 10:5

ELECTRONIC SOLICITATIONS
Generally, § 3:21 et seq.
Agency initiatives, § 3:23
Background, § 3:22
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ELECTRONIC SOLICITATIONS
—Cont’d
Federal acquisition regulation (FAR),
§ 3:24
Legal concerns, § 3:24

ELIGIBILITY FOR AWARD
Sealed Bidding, this index

EMBARGOES

Freight embargoes, excusable delays,
standard default clause, § 16:16

EMPLOYEES

Convenience, termination for, post-
termination costs, recovery by
contractor, § 20:23

Morale, health, welfare, food service and
dormitory costs credits, § 9:17

Rebate and purchase discounts, costs,
§9:11

Stock ownership plan, costs, § 9:11

ENGINEERING

Change proposals clause, subcontracts,
flow-down contract clauses, § 26:6

Manufacturing and production engineer-
ing costs, § 9:28

Value Engineering, this index

ENTERTAINMENT COSTS
Generally, § 9:18

ENVIRONMENTAL PROTECTION

Generally, § 8:46

Government’s failure to comply with
environmental laws, interference and
failure to cooperate, § 15:26

Product descriptions, use of
environmentally preferable materi-
als, § 4:3

EQUALACCESS TO JUSTICE ACT

Small businesses, attorneys’ fees, § 8:17
et seq.

EQUAL EMPLOYMENT
OPPORTUNITY

Discrimination, § 8:23

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

Enforcement of Title VII of Civil Rights
Act by, § 8:26

EQUAL OPPORTUNITY CLAUSE
Discrimination, § 8:23

EQUAL PURCHASE DESCRIPTIONS
Describing agency needs, § 4:5

EQUIPMENT

Qualification of contractors, general
responsibility standards, § 3:27

EQUITABLE ADJUSTMENT CLAIMS
Added work
basic rules of computation, § 17:2;
17:3
burden of proof, amount of adjustment,
§17:3
Attorneys’ fees, claim preparation costs,
§17:12
Basic rules of computation
generally, § 17:2 et seq.
added work, § 17:3
deleted work, § 17:4
estimated costs, added work, § 17:3
overhead, § 17:5, 17:6
profit, § 17:5,17:7
reasonable cost, added work, § 17:3

Burden of proof, amount of deduction for
deleted work, § 17:4
Changes, generally, § 17:1 et seq.
Claim preparation costs, § 17:12
Contract Disputes Act, claim preparation
costs, § 17:12
Deleted work
basic rules of computation, § 17:4
burden of proof, amount of deduction,
§17:4
Equal Access to Justice Act, attorneys’
fees and expenses, § 17:12
Estimated costs, added work, § 17:3
Extraordinary contractual relief, types of,
§ 21:15
Interest
generally, § 17:13 et seq.
abandonment of interest on claims,
§17:14
borrowings, interest on, § 17:15
claims, interest on, § 17:14
disputes clause, interest on claims,
§17:14
waiver of interest on claims, § 17:14
Jury verdict method, § 17:11
Notice of claims, § 17:14
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EQUITABLE ADJUSTMENT CLAIMS
—Cont’d
Overhead, basic rules of computation,
§17:5,17:6
Profit, basic rules of computation, § 17:5,
17:7
Proving amount
actual cost data, § 17:9
jury verdict method, § 17:11
total cost method, § 17:10
Reasonable cost, added work, § 17:3
Scope of chapter, § 17:1
Statute of limitations, notice of claims,
§17:16
Substantial performance, § 13:12
Total cost method, § 17:10
Work added or deleted, § 17:3, 17:4

EQUITABLE ESTOPPEL

Constructive termination for convenience,
§20:12

ERRORS
(See Mistakes or errors)

ESTIMATED COSTS

Equitable adjustment claims, added work,
§17:3

ETHICAL CONSIDERATIONS

Corruption, this index

Enforcement
generally, § 12:38
administrative/civil sanctions, § 12:44
agency Inspectors General, § 12:39
cancelling contracts, § 12:42
Department of Justice, § 12:40
forfeiture of claims, § 12:43
suspension and debarment, § 12:44

Fraud, this index

Scope of chapter, § 12:1

EVALUATION OF OFFERS
Competitive Negotiation, this index

EXCESS COSTS
Contesting default determinations, excess
costs assessment, § 19:27, 19:28
Government property, remedies of
contractor, § 14:15
Reprocurement costs, default, termination
for, government remedies, § 19:21
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EXCESS FROM OTHER AGENCIES
Required sources, § 3:5

EXCESSIVE RAINFALL

Differing site conditions, excluded condi-
tions, § 28:10

EXCESSIVE SNOWFALL
Differing site conditions, excluded condi-
tions, § 28:10

EXCHANGES OF INFORMATION
Competitive Negotiation, this index

EXCUSABLE DELAYS
(See Delays)

EXECUTIVE BRANCH
Board of contract appeals, § 2:6
Framework of procurement process,
§2:6-2:9
EXECUTIVE PRIVILEGE

Board of contract appeals, discovery,
§23:14

EXEMPTIONS
Cost accounting standards, § 9:56

EXTENSION OF TIME
Excusable delays, § 16:

EXTRA COSTS
(See Excess costs)

EXTRAORDINARY CONTRACTUAL
RELIEF

Generally, § 21:12

Advance payments, types of relief,
§ 21:15

Agency implementation, § 21:14

Authority, § 21:13

Contract adjustments, types of relief,
§ 21:15

Department of Treasury, agency
implementation, § 21:14

President of United States, authority,
§21:13

Procedures, § 21:15

Residual powers, types of relief, § 21:15

Tennessee Valley Authority, agency
implementation, § 21:14

Types of relief, § 21:15

FACILITIES
Government property, § 14:18
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FACILITIES—Cont’d
Qualification of contractors, general
responsibility standards, § 3:27

FACILITIES CAPITAL

Cost accounting standards, costs of
money, § 9:62

FACNET
Electronic solicitations, § 3:22

FACSIMILE TRANSMISSION
Competitive negotiation, timeliness in

submission of initial proposal, § 6:11

Negotiated procurements, soliciting
sources, § 3:13
Sealed Bidding, this index

FAIR COMPETITION, LACK OF
Rejection of bids, need for shorter
delivery schedule, § 5:6

FALSE CLAIMS ACT
Costs, § 9:49

FALSE STATEMENTS ACT
Generally, § 12:20 et seq.

FAR

(See Federal Acquisition Regulation
(FAR))

FAST PAYMENT PROCEDURES
Generally, § 3:13

FAULTY SPECIFICATIONS
(See Specifications)

FAX
(See Facsimile transmission)

FEDERAL ACQUISITION COMPUTER

NETWORK (FACNET)
Electronic solicitations, § 3:22
Internet, electronic solicitations, § 3:22

FEDERAL ACQUISITION
JUMPSTATION

Internet references, § 2:18

FEDERAL ACQUISITION
REGULATION (FAR)

Generally, § 2:12 et seq.

Acquisition planning, identifying sources,

§3:3
Agency acquisition regulations, § 2:13
Code of Federal Regulations, § 2:12

FEDERAL ACQUISITION
REGULATION (FAR)—Cont’d
Commercial item acquisition, § 3:15
Competitive negotiation, § 3:8
Cost-reimbursement contracts, § 4:24 et
seq.
DAR Council, function of, § 2:9
Deviations from FAR, § 2:14
Electronic solicitations, § 3:24
Federal Acquisition Streamlining Act of
1994, § 3:1
Identifying sources, § 3:3; 3:5
Indefinite-delivery contracts, § 4:30
Market research requirements, § 3:3
Micro-purchases, § 3:14
Opportunity of offerors to comment on
requirements or recommend tailor-
ing, § 4:3
Outsourcing/privatization, § 3:4
Patents, § 11:5 et seq.
Qualification of contractor, § 3:26
Qualified products, § 3:32
Quality assurance part, government
inspection rights, § 18:2
Required sources, § 3:5
Sealed bidding, § 3:8; 5:1
Technical data and computer software,
§ 11:15

FEDERAL ACQUISITION
STREAMLINING ACT OF 1994
(FASA)

Contract Disputes Act, § 21:2

Describing agency needs, market accep-
tance, § 4:4

Federal acquisition regulation (FAR),
§3:1

Truth in Negotiations Act, § 9:63 et seq.

FEDERAL ACTIVITIES INVENTORY
REFORM (FAIR) ACT

Potential outsourcing or privatization,
§3:4
FEDERAL CIRCUIT
(See Court of Appeals for Federal Circuit)

FEDERAL COURTS

Court of Appeals for the Federal Circuit,
this index

Court of Federal Claims, this index
District Courts, this index
History, § 24:2
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FEDERAL COURTS—Cont’d
Scope of chapter, § 24:1

FEDERAL COURTS
ADMINISTRATION ACT OF 1992

Contract Disputes Act, disputes process,
§21:2

Court of Federal Claims, disputes path,
§21:11

History, § 24:2

FEDERAL COURTS IMPROVEMENT
ACT OF 1982
Contract Disputes Act, disputes process,
§21:2
History, § 24:2

FEDERAL EC HOME PAGE
Internet, § 3:23

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Extraordinary contractual relief, agency
implementation, § 21:14

FEDERAL PRISONS, INC.
Required sources, § 3:5

FEDERAL PROCUREMENT DATA
SYSTEM
Internet, § 3:23

FEDERAL PROPERTY AND
ADMINISTRATIVE SERVICES
ACT OF 1949

Generally, § 2:4

FEDERAL RULES OF CIVIL
PROCEDURE
Board of Contract Appeals, this index

FEDERAL RULES OF EVIDENCE
Board of contract appeals, hearings,
conduct of, § 23:29
FEDERAL SUPPLY SCHEDULES
Blanket purchase agreements, simplified
acquisition, § 3:12
Required sources, § 3:5
FIGURES, GUIDE TO USE OF TEXT
Generally, § 1:8

FINAL PAYMENT

Fixed-price contracts, standard changes
clauses, § 15:3
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FINANCIAL DIFFICULTIES
Excusable delays, § 16:20

FINANCIAL JOURNALS

Qualification of contractors, preaward
surveys, § 3:29

FINANCIAL REASONS
Cancelling invitation for bids (IFB), § 5:6

FINANCIAL RESOURCES

Qualification of contractors, general
responsibility standards, § 3:27

FINANCING
(See Contract financing)

FINDINGS OF FACT AND
CONCLUSIONS OF LAW
Court of Federal Claims, § 24:13

FINES
Corruption, this index
Costs, § 9:19
Fraud, this index

FIRE LAWS

Differing site conditions, fire laws
subsequently imposed, § 28:10

FIRM FIXED-PRICE CONTRACTS
(FFP)

Generally, § 4:19

Commercial items, § 3:18

Cost accounting standards, exemptions,
§ 9:56

Economic price adjustment, fixed-price
with, § 4:20

Fast payment procedures, § 3:13

Incentive, § 4:21

Redeterminable, § 4:22

FIRM PRICE
Sealed bidding, § 5:26

FIRST-ARTICLE CONTRACT
Generally, § 4:33

FIXED-PRICE CONTRACTS

Generally, § 4:18 et seq.
Changes, standard changes clauses,

§ 15:3
Competitive Negotiation, this index
Construction Contracts, this index
Convenience, Termination for, this index
Costs, § 9:3
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FIXED-PRICE CONTRACTS—Cont’d

Firm Fixed-Price Contracts (FFP), this
index

Government property, § 14:6

Standard changes clauses, § 15:3

Standard termination for convenience
clause, form of, § 20:3

Subcontracts, government control,

contractor purchasing system review
(CPSR), § 25:7

FIXED-PRICE INCENTIVE (FPI)
CONTRACTS
Generally, § 4:18

FIXED-PRICE REDETERMINABLE
CONTRACTS
Generally, § 4:22

FIXED-PRICE SUPPLY AND
SERVICES

Default, Termination for, this index

FIXED-PRICE SUPPLY CONTRACTS
Payment, standard contract clauses,
§10:3

FIXED-PRICE WITH ECONOMIC
PRICE ADJUSTMENT

Generally, § 4:20
Commercial items, contract terms, § 3:18

FLOODS

Differing site conditions, flooding due to
natural causes, excluded conditions,
§ 28:10

Excusable delays, standard default clause,
§ 16:18

FLOW-DOWN CONTRACT CLAUSES
(See Subcontracts)

FOOTNOTES
Generally, § 1:3-1:7

FORBEARANCE

Default, termination for, defenses of
contractor, § 19:18

FOREIGN COUNTRIES
Cost accounting standards, exemptions,
§ 9:56
Differential pay, costs, § 9:11
Discrimination, recruitment and work
performed in foreign countries, affir-

FOREIGN COUNTRIES—Cont’d
mative action, Federal Rehabilitation
Act, § 8:24
Noncompetitive contracts, § 3:7
Socioeconomic Requirements, this index

FOREIGN PRODUCT PREFERENCES
(See Socioeconomic requirements)

FORFEITURE
Corruption, this index
Ethical considerations, enforcement,
§12:43
Fraud, this index

FORMAL ADVERTISING
(See Sealed Bidding)

FORMAL CHANGE ORDERS
(See Changes)

FRAMEWORK OF PROCUREMENT
PROCESS
Generally, § 2:2 et seq.

FRAUD
Administrative sanctions. Enforcement,
below
Civil fraud
generally, § 12:2
attorneys’ fees, qui tam provisions,
§12:7
Civil False Claims Act, § 12:3 et seq.
claim, Civil False Claims Act, § 12:5
complaint, filing of, qui tam provisions,
§12:10
consequential damages, Civil False
Claims Act, § 12:6
damages, Civil False Claims Act,
§ 12:6
Department of Justice, Program Fraud
Civil Remedies Act, § 12:13
fines
Civil False Claims Act, § 12:6
health care fraud, § 12:12
gross negligence plus, Civil False
Claims Act, § 12:4
health care fraud, § 12:12
innocent mistakes or negligence, Civil
False Claims Act, § 12:4
interpretation of contract issues, Civil
False Claims Act, § 12:3
intervention by government, qui tam
provisions, § 12:9
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FRAUD—Cont’d

Civil fraud—Cont’d
knowledge, Civil False Claims Act,
§ 12:4
penalties, Civil False Claims Act,
§ 12:6
procedures, qui tam provisions, § 12:10
Program Fraud Civil Remedies Act,
§12:13
publicly disclosed information, qui tam
provisions, limitations, § 12:9
qui tam provisions, § 12:7 et seq.
recovery, qui tam provisions, § 12:11
reduced penalty, Civil False Claims
Act, § 12:6
relators, qui tam provisions, § 12:8
reverse false claims, Civil False Claims
Act, § 12:5
sanctions, health care fraud, § 12:12
small claims, Program Fraud Civil
Remedies Act, § 12:13
treble damages, Civil False Claims Act,
§ 12:6
Court of Appeals for Federal Circuit, law
vs. fact distinction, § 24:16
Criminal fraud
generally, § 12:14 et seq.
attorneys’ fees, Major Fraud Act of
1988, § 12:25
burden of proof, False Statements Act,
§ 12:20
claim, Criminal False Claims Act,
§ 12:16
concealment of material fact, False
Statements Act, § 12:20
costs, Major Fraud Act of 1988,
§ 12:25
Criminal False Claims Act, § 12:16
defense contracts, fines, Criminal False
Claims Act, § 12:19
elements, False Statements Act,
§ 12:22
False Statements Act, § 12:20 et seq.
fines
Criminal False Claims Act, § 12:19
False Statements Act, § 12:23
mail and wire fraud, § 12:24
health care fraud, § 12:26
imprisonment
Criminal False Claims Act, § 12:19
False Statements Act, § 12:23
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FRAUD—Cont’d

Criminal fraud—Cont’d
imprisonment—Cont’d
mail and wire fraud, § 12:24
included offenses, False Statements
Act, § 12:21
knowledge and intent, Criminal False
Claims Act, § 12:17
mail and wire fraud, § 12:24
Major Fraud Act of 1988, § 12:25
oral or written statements, False State-
ments Act, § 12:22
penalties
Criminal False Claims Act, § 12:19
False Statements Act, § 12:23
presentation against government, Crim-
inal False Claims Act, § 12:18
special damages, Major Fraud Act of
1988, § 12:25
statute of limitations, Major Fraud Act
of 1988, § 12:25
whistleblowers, Major Fraud Act of
1988, § 12:25
wire fraud, § 12:24
Damages
Civil False Claims Act, § 12:6
Department of Justice, enforcement by,
§ 12:40
Debarment, § 12:44
Defense Contract Audit Agency (DCAA),
§ 2:16
Department of Defense (DOD), this index
Department of Justice, this index
Enforcement
generally, § 12:38
administrative sanctions, generally,
§ 12:41
cancelling contract, sanctions, § 12:42
civil penalties, generally, § 12:38
Forfeitures
generally, § 12:43
Department of Justice, enforcement by,
§ 12:40
Hearings
debarment, § 12:44
suspension, § 12:44
Inspection, this index
Inspector General, enforcement by,
§ 12:39
Mitigating factors, debarment, § 12:44
Penalties. Enforcement, above
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FRAUD—Cont’d

Restitution, debarment, § 12:44

Sanctions, this index

Scope of chapter, § 12:1

Settlement, compromise, payment or
adjustment of claim involving,
excluded claims, Contract Disputes
Act, § 21:5

Subpoena power, Inspector General,
§ 12:39

Suspension, § 12:44

Termination. Default, Termination for,
this index

FREEDOM OF INFORMATION ACT
Discovery devices, board of contract
appeals, § 23:14
Noncompetitive contracts, justification
for, § 3:7

FREIGHT EMBARGOES

Excusable delays, standard default clause,
§ 16:16

FREIGHT OR OTHER INCREASES
Firm price, § 5:26

FRINGE BENEFITS
Costs, § 9:11
Service Contract Act, § 8:30

FROZEN GROUND
Differing site conditions, excluded condi-
tions, § 28:10
FULL AND OPEN COMPETITION

Contracting officers, § 3:6
Describing agency needs, § 4:2

FULL COVERAGE
Cost Accounting Standards, this index

FURNISHING PROPERTY
(See Government property)

GAINS AND LOSSES

Costs, disposition or impairment of
depreciable property or other capital
assets, § 9:20

GENERAL ACCOUNTABILITY
OFFICE

Bids, review on request of unsuccessful
bidder, § 2:5
Costs, government audit rights, § 9:84

GENERAL ACCOUNTABILITY
OFFICE—Cont’d
Legislative branch, framework of
procurement process, § 2:5
Protests, this index
Review of propriety of contract awards,
§ 2:5
GENERAL ORDER NO. 38
Court of Federal Claims, this index

GENERAL SERVICES
ADMINISTRATION (GSA)
Civilian agencies, § 2:17
Extraordinary contractual relief, agency
implementation, § 21:14

Federal specifications, § 4:13

Multiple award schedule (MAS)
contracts, § 4:31

GEOLOGIST’S STANDARD

Differing site conditions, Type II condi-
tions, § 28:9

GLOSSARY
Generally, § 1:10

GOOD FAITH
Claims, this index
Convenience, Termination for, this index

Court of Federal Claims, standard of
review, protests, § 7:26

Government property, limited risk of loss
clause, § 14:18

Small businesses, subcontracting, § 8:11

GOODWILL
Costs, § 9:51

GOVERNMENT CONTROL
Subcontracts, this index

GOVERNMENT-ORIGINATED

CHANGES
Formal change orders, § 15:16

GOVERNMENT PRINTING OFFICE

Extraordinary contractual relief, agency
implementation, § 21:14
Internet references, § 2:18

GOVERNMENT PROCUREMENT
TEAM

Generally, § 2:19
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GOVERNMENT PROPERTY

Assumption of risk by contractor,
§ 14:12, 14:17
Burden of proof on contractor, limited
risk of loss clause, § 14:18
Changes clause, suitability of data and
informations clause, § 14:11
Cost-reimbursement contracts, § 14:18
Definitions, § 14:3
Delay in delivery, § 14:9
Design deficiencies, competitive fixed-
price contracts, § 14:17
Facilities contracts, § 14:18
Fix-price contracts clause, § 14:6
Furnishing property
“as 18’ clause, subcontracts, flow-down
contract clauses, § 26:6
definition of government-furnished
property, § 14:4
government delay of work clause,
§ 16:9
obligations of government, § 14:8
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GOVERNMENT PROPERTY—Cont’d

Risk of loss—Cont’d
other contracts, § 14:18
Scope of chapter, § 14:1
Standard contract clauses, § 14:6
Suitability
data and information, obligations of
government, § 14:11
obligations of government, § 14:10
Title, § 14:7
Willful misconduct or lack of good faith,
limited risk of loss clause, § 14:18

GOVERNMENT REPRESENTATIVES

Activities of, § 2:20
Actual vs. apparent authority of, § 2:22
Authority of, § 2:21
Government procurement team, § 2:19
Ratification of acts or statements of unau-
thorized government employees,
§ 2:23
Written communications, § 2:24

Limited risk of loss clause, § 14:18
Negotiated fixed-price contracts, § 14:18
Negotiated or sealed-bid service
contracts, § 14:18
Neutralizing competitive advantage,
§ 14:5
Obligations of contractor
generally, § 14:12

GOVERNMENT WHOLESALE STOCK
PROGRAMS
Required sources, § 3:5

GOVERNMENT-WIDE ACQUISITION
CONTRACTS (GWACS)
Generally, § 4:32

GOVERNMENT-WIDE PURCHASE

maintenance and repair, § 14:14 CARDS

notice to government, § 14:13 Generally, § 3:12
Obligations of government

furnishing property, § 14:8 GRATUITIES. )

suitability of data and information, llegal Gratuities Statute, § 12:32

§ 14:11 GROSS MISTAKES

suitability of property, § 14:10 Inspection, this index

timely delivery, § 14:9
Overview, § 14:2 et seq. GROSS NEGLIGENCE PLUS
Progress payments clause, title to govern- Civil False Claims Act, § 12:4

ment property, § 14:7 GROUND WATER

Question of fact, suitability for use as, Differing Site Conditions, this index

§ 14:10
Reasonable wear and tear, competitive GSA
fixed-price contracts, § 14:17 (See General Services Administration
Remedies of contractor (GSA))
extra costs, recovery of, § 14:15 GUARANTEED LOANS
.performance time extension, § 14:16 Contract financing, § 10:25
Risk of loss
competitive, fixed-price contracts, GUIDE TO USE OF THIS TEXT
§14:17 Generally, § 1:3 et seq.
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HANDOUTS
Soliciting sources, § 3:19

HAZARDOUS MATERIALS
Generally, § 8:46

HEALTH AND SAFETY STANDARDS

Work Hours Act. Construction Contracts,
this index

HEALTH CARE
Civil fraud, § 12:12

HEARINGS
Board of Contract Appeals, this index
Corruption, this index
Fraud, this index

Immigration law hiring restrictions,
§ 8:48
Protests, Comptroller General, § 7:11

HIGHBALLING
Sealed bidding, postaward mistakes,
§ 5:37
HIGH WATER LEVEL

Differing site conditions, excluded condi-
tions, § 28:10

HOME OFFICE EXPENSES

Allocation to segments, cost accounting
standards, § 9:62

HUBZONE SMALL BUSINESSES
Generally, § 8:14
Simplified acquisition, § 3:9
Small business preferences, § 8:14
Subcontract

government control, subcontracting
basics, § 25:10
small business preferences, § 8:14

HURRICANES

Differing site conditions, excluded condi-
tions, § 28:10

IDLE FACILITIES AND IDLE
CAPACITY

Costs, § 9:21

ILLEGAL GRATUITIES STATUTE
Generally, § 12:32

IMMIGRATION LAW HIRING
RESTRICTIONS

Generally, § 8:48

IMPAIRED REPUTATION AND
CREDIT
Convenience, termination for, post-
termination costs, recovery by
contractor, § 20:23

IMPLIED ACCEPTANCE
Inspection, § 18:17

IMPLIED AUTHORITY
Changes, non-contracting officers, § 15:7

IMPLIED CONTRACTS
Contract Disputes Act, exclusions from
coverage, § 21:4
Court of Federal Claims, claims against
United States, jurisdiction, § 24:3

IMPLIED DUTY TO COOPERATE
Constructive changes, § 15:26

IMPLIED WARRANTIES

Generally, § 18:27

Commercial item contracts, § 18:28

Government warranty of specifications,
§13:3

Inspection of supplies-fixed price clause,
government inspection rights,
§ 18:27

Quality, § 18:27

IMPOSSIBILITY OF PERFORMANCE
Generally, § 13:6

IMPRISONMENT
Corruption, this index
Fraud, this index

IMPROPER MOTIVE OR GROUNDS
Default, termination for, § 19:12

INCENTIVE
Firm fixed-price contracts (FFP), § 4:19

INCENTIVE COMPENSATION
Costs, § 9:11

INCLUDED OFFENSES
False Statements Act, § 12:21

INCREMENTS
Deliveries in, default, termination for,
§19:4
INDEFINITE-DELIVERY
CONTRACTS
Generally, § 4:30
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INDEMNITY CLAUSE
Patents, § 11:9

INDEPENDENT RESEARCH AND
DEVELOPMENT

Cost accounting standards, § 9:62
Costs, § 9:22

INDEX OF FEDERAL
SPECIFICATIONS

Standards and commercial item descrip-
tions, § 4:13

INDIAN TRIBE
Costs, contracts with tribal governments,
§9:3
Denial of access by, Type I conditions
differing site conditions, § 28:8

INDIRECT COSTS
Allocation of, cost accounting standards,
§ 9:62
INDIVIDUAL PERSONAL SERVICES
Service Contract Act, inapplicability of,
§ 8:30
INDUSTRIAL MOBILIZATION
Noncompetitive contracts, § 3:7

INDUSTRY SPECIFICATIONS
Generally, § 4:15

INFORMATION
Obtaining procurement information,
§2:18
INFRINGEMENT

Copyright infringement, exclusive remedy
in Court of Federal Claims, § 11:22
Patents, this index

INITIAL COSTS

Convenience, termination for recovery by
contractor, § 20:21

INITIAL STATUS CONFERENCE
Court of Federal Claims, protests, § 7:22

INJUNCTIONS
Court of Federal Claims, this index
Equal Employment Opportunity Commis-
sion, enforcement of Title VII of
Civil Rights Act by, § 8:26
Technical data and computer software,
enforcing data rights, § 11:21
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INNOCENT MISTAKES OR
NEGLIGENCE

Civil False Claims Act, § 12:4

INSECT INFESTATION

Differing site conditions, excluded condi-
tions, § 28:10

INSPECTION
Acceptance
generally, § 18:15
certificate of conformance clause,
government’s postacceptance
rights, § 18:18
commercial items, § 3:18

construction contracts, method of
acceptance, § 18:17

departure from terms of contract,
special clause, government’s
postacceptance rights, § 18:18
effect, § 18:16
fraud and gross mistakes
effect of acceptance, § 18:20
government’s postacceptance rights,
§ 18:20
government’s postacceptance rights,
§ 18:18
implied acceptance, § 18:17
latent defects, government’s postac-
ceptance rights, § 18:19
method of, § 18:17
miscellaneous contract terms,
government’s postacceptance
rights, § 18:21
retention or use by government,
§ 18:17
warranty clause, government’s postac-
ceptance rights, § 18:19
Certificate of conformance, time of
inspection, § 18:6
Commercial items, § 3:18

Construction contracts, method of accep-
tance, § 18:17

Constructive delays involving, § 16:10
Contractor inspection, § 18:5

Correction. Rejection and correction,
below

Costs of inspection, § 18:9

Delays, constructive delays involving
inspection of work, § 16:10

Design specifications, § 4:8
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INSPECTION—Cont’d
Fraud and gross mistakes. Acceptance,
above
Government inspection rights
FAR quality assurance part, § 18:2
higher level contract quality require-
ment (government specification
clause), contractor inspection
under, § 18:5
inspection of supplies-fixed price
clause
acceptance, effect of, § 18:16
contractor inspection under, § 18:5
costs of inspection under, § 18:9
form of, § 18:3
implied warranties, § 18:27
rejection and correction, § 18:11
regulations, § 18:2
standard contract clauses, § 18:3
Gross mistakes. Acceptance, above
Manner of inspection, § 18:10
Performance specifications, § 4:9
Place of inspection, § 18:8
Procedures
certificate of conformance, time of
inspection, § 18:6
contractor inspection, § 18:5
costs of inspection, § 18:9
manner of inspection, § 18:10
place of inspection, § 18:8
subcontractor’s plant, place of inspec-
tion, § 18:8
time of inspection, § 18:6
Rejection and correction
generally, § 18:11
contractor correction, § 18:14
form of rejection notice, § 18:13
notice of rejection, § 18:12, 18:11
reprocurement of supplies at
contractor’s expense, contractor
correction, § 18:14
retaining nonconforming items and
reducing price, contractor correc-
tion, § 18:14
termination for default, contractor cor-
rection, § 18:14
timing of rejection notice, § 18:12
Scope of chapter, § 18:1
Sealed bidding, inspecting job site, aids in
preparing bid, § 5:10

INSPECTION—Cont’d
Subcontractor’s plant, place of inspection,
§ 18:8
Subcontracts, flow-down contract clauses,
§ 26:6
Time of inspection, § 18:6
Timing of rejection notice, § 18:12

INSPECTOR GENERAL

Corruption, enforcement by Inspector
General, § 12:39

Costs, government audit rights, § 9:85

Department of Defense (DOD), this index

Ethical considerations, enforcement,
§ 12:39

Fraud, enforcement by Inspector General,
§12:39

INSTITUTIONAL FRAMEWORK
Generally, § 2:2 et seq.

INSURANCE
Construction contracts delays, suspension
of work by government, premiums,
recoverable costs, § 29:7
Cost accounting standards, § 9:62
Costs
generally, § 9:23
delays, suspension of work by govern-
ment, premiums, § 29:7
Subcontracts, flow-down contract clauses,
insurance-work on a government
installation clause, § 26:6

INTELLECTUAL PROPERTY

Computer software. Technical Data and
Computer Software, this index

Copyright, § 11:22
Patents, this index
Scope of chapter, § 11:1

Technical Data and Computer Software,
this index

INTENT
Criminal False Claims Act, § 12:17

INTEREST
Contract Disputes Act, § 9:24
Contract payments, interest penalties,
Prompt Payment Act requirements,
§ 10:7
Costs, § 9:24
Equitable Adjustment Claims, this index
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INTEREST—Cont’d
Penalties, Prompt Payment Act require-
ments, § 10:7

INTERESTED PARTY

Court of Federal Claims, standing,
protests, § 7:18

INTEREST ON BORROWINGS

Convenience, termination for, post-
termination costs, recovery by
contractor, § 20:23

Delays, construction contracts, suspension
of work by government, recoverable
costs, § 29:7

Equitable adjustment claims, § 17:15

INTERFERENCE
Constructive changes, § 15:26
Delays involving government interfer-

ence, government delay of work
clause, § 16:11

INTERNAL AUDIT PROCEDURES

Subcontracts, government control,
contractor purchasing system review
(CPSR), § 25:7

INTERNET

Acquisition reform network, § 2:18

ARNet, § 3:23

Central Contractor Registration, § 3:23

Department of Defense (DOD), this index

Federal acquisition computer network
(FACNET), electronic solicitations,
§3:22

Federal EC home page, § 3:23

Federal procurement data system, § 3:23

Procurement reference library, § 2:18

Purchasing offices, obtaining procurement
information, § 2:18

INTERPRETATION OF CONTRACT
Constructive changes, § 15:25

INTERROGATORIES
Board of Contract Appeals, this index
Court of Federal Claims, § 24:9

INTERVENTION PARTIES

Court of Federal Claims, standing,
protests, § 7:18

INTOXICATING BEVERAGES
Costs, § 9:52
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INTRODUCTION
Generally, § 1:1 et seq.
Organization, § 1:2

INVENTORY

Convenience, termination for, settlement
proposals, recovery by contractor,
§20:14

Supplies, required sources, § 3:5

INVESTIGATION OF SITE
Differing Site Conditions, this index

INVITATION FOR BIDS (IFB)
Sealed Bidding, this index

INVOICES
Claim, invoice as not, disputes clause,
§ 22:5
Prompt Payment Act requirements,
§ 10:6-10:9
ISRAELI TRADE ACT
Generally, § 8:42

JUDGMENT
Court of Federal Claims, § 24:13

JUDGMENT ON PLEADINGS
Court of Federal Claims, § 24:10

JUDICIAL BRANCH
Generally, § 2:10

JUDICIAL REVIEW
(See Appeals)

JUNIOR STOCK CONVERSIONS
Costs, § 9:11

JURISDICTION

Board of Contract Appeals, this index

Claims, decision of contracting officer as
jurisdictional prerequisite, § 22:8

Court of Appeals for Federal Circuit,
jurisdiction of appeals from deci-
sions of COFC and boards of
contract appeals, § 24:14

Court of Federal Claims, this index

JURY VERDICT METHOD
Equitable adjustment claims, § 17:11

JUSTICE DEPARTMENT
(See Department of Justice)

KICKBACKS
Anti-Kickback Act, § 12:28
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KNOWLEDGE
Civil False Claims Act, § 12:4
Criminal False Claims Act, § 12:17

LABOR-HOUR CONTRACT
Generally, § 4:33

LABOR-MANAGEMENT
AGREEMENT
Costs, compensation from arms length
negotiated agreement, § 9:11

LABOR RELATIONS
Costs, § 9:25
Excusable delays. Delays, this index
Subcontracts, flow-down contract clauses,
notice to government of labor
disputes clause, § 26:6

LABOR STANDARDS
Generally, § 8:27 et seq.; 30:1 et seq.
Administration and enforcement
Service Contract Act, § 8:31
Walsh-Healey Act, § 8:29
Agricultural products, exemptions, Walsh-
Healey Act, § 8:28
Commercial items, exemptions, Walsh-
Healey Act, § 8:28
Coverage
Service Contract Act, § 8:30, 8:29
Walsh-Healey Act, § 8:28
Debarment, Service Contract Act,
enforcement sanctions, § 8:31
Executive, administrative, or professional
personnel, inapplicability of Service
Contract Act, § 8:30, 8:31
Exemptions, Walsh-Healey Act, § 8:28
Fringe benefits, Service Contract Act,
§ 8:30
Individual personal services, inapplicabil-
ity of Service Contract Act, § 8:30
Minimum wages, Service Contract Act,
§ 8:30
Perishables, exemptions, Walsh-Healey
Act, § 8:28
Postal contract stations, inapplicability of
Service Contract Act, § 8:30
Public buildings, contracts for construc-
tion, alteration, or repair of, inap-
plicability of Service Contract Act,
§ 8:30
Public utility services, exemptions,
Walsh-Healey Act, § 8:28

LABOR STANDARDS—Cont’d

Safe working conditions, Service Contract
Act, § 8:30

Sanctions, Service Contract Act, § 8:31

Secretary of Agriculture, contracts by,
exemptions, Walsh-Healey Act,
§ 8:28

Service Contract Act, § 8:30, 8:31

Subcontractors, Walsh-Healey Act, § 8:28

Subcontracts, flow-down contract clauses,
§26:6

Supplies manufactured outside United
States, Puerto Rico, and Virgin
Islands, exemptions, Walsh-Healey
Act, § 8:28

Transportation contracts, inapplicability
of Service Contract Act, § 8:30

Wage rates, Service Contract Act, § 8:30

Walsh-Healey Act, § 8:28

LAST CHANCE ARBITRATION

Board of contract appeals, basic ADR
techniques, § 23:25

LATE BIDS
Sealed Bidding, this index

LATENT CONDITIONS OR DEFECTS
Differing site conditions clause, occurring
after award, § 28:3
Inspection, government’s postacceptance
rights, § 18:19

LEGAL COSTS
Generally, § 9:49; 20:24

LEGISLATIVE BRANCH

Framework of procurement process,
§ 2:3-2:5

LETTER CONTRACTS
Generally, § 4:33

LICENSE
Patents, this index

Qualification of contractors, special
responsibility standards, § 3:28

Technical data and computer software,
government purpose, § 11:13

LIMITATION OF COST

Subcontracts, flow-down contract clauses,
§ 26:6
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LIMITATION OF LIABILITY
Subcontracts, flow-down contract clauses,
§ 26:6
LIMITATIONS

Compensable delays, limitations on
recovery, § 16:5

Jurisdictional limitations, qui tam provi-
sions, § 12:9

LIMITATIONS OF TIME
Claims, submission of, § 22:2
Statute of Limitations, this index

LIMITED RISK OF LOSS CLAUSE
Government property, § 14:18

LIQUIDATED DAMAGES

Construction Contracts, this index

Default, termination for, government rem-
edies, § 19:26

Government claims, § 22:2

Subcontracting, small businesses, § 8:11

Substantial performance preventing
assessment of, § 13:13

LIST

Parties excluded from procurement and
nonprocurement programs, § 3:31

Qualified manufacturers list (QML),
§3:31

Qualified products list (QPL), § 3:32

LITIGATION REPORT
Court of Federal Claims, § 24:5

LOAN GUARANTEES
Contract financing, § 10:25

LOANS
Financing. Contract Financing, this index
Interest on Borrowings, this index

LOBBYING
Costs, § 9:26
Restrictions, § 12:36

LOBBYING DISCLOSURE ACT
Generally, § 12:37

LOCAL GOVERNMENTS
Contracts with, costs, § 9:3

LOCATION

Board of contract appeals, Washington, D.
C. area, § 2:8
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LOCATION—Cont’d
Board of contract appeals hearings,
§ 23:28

LOCKED BOX OR SAFE
Sealed bids, § 5:16

LODGING COSTS
Generally, § 9:48

LOSS ADJUSTMENTS

Convenience, termination for, recovery by
contractor, § 20:27

LOSSES ON OTHER CONTRACTS
Costs, § 9:27

MAIL
Fraud, § 12:24
Soliciting sources, § 3:20

MAILING LISTS
Competitive negotiation, publicizing
procurement, § 6:6

MAINTENANCE AND REPAIR
Government property, obligations of
contractor, § 14:14
Machinery, tools, or equipment, post-
termination costs, convenience,
termination for, § 20:23

MAJOR FRAUD ACT OF 1988
Generally, § 12:25

MANUFACTURING AND
PRODUCTION ENGINEERING
COSTS

Generally, § 9:28

MARITIME CASES

Court of Federal Claims, jurisdiction,
protests, § 7:17

District court, maritime cases appealed to,
board of contract appeals, § 23:27

MARKET ACCEPTANCE
Commercial market, § 4:4
Contracting officers, § 4:4
Describing agency needs, § 4:4
Small businesses, § 4:4

MARKET RESEARCH
Acquisition planning, identifying sources,
§ 3:2 et seq.
Clinger-Cohen Act of 1996, § 3:2
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MARKET RESEARCH—Cont’d

Commercial item acquisition, FAR
requirements, § 3:3

Competitive negotiation, presolicitation
exchanges, § 6:13

Contracting officers, § 3:2

Describing agency needs, § 4:2

Federal acquisition regulation (FAR),
§3:3

Small businesses, contract bundling,
§ 8:16

MASS COMMUNICATION MEDIA

ADVERTISING
Soliciting sources, § 3:19

MATERIAL AND WORKMANSHIP
CLAUSE

Subcontracts, flow-down contract clauses,
§26:6
Trade name, make, or catalog number,
§ 4:5
MATERIALS
Costs, § 9:29

Inability to obtain, differing site condi-
tions, excluded conditions, § 28:10

MATERIAL SAFETY DATA SHEET
Environmental protection requirements,
§ 8:46

MAXIMUM HOURS AND OVERTIME
PAY

Construction Contracts, this index

MEALS
Costs, § 9:48

MEASUREMENTS
Design specifications, § 4:8
Performance specifications, § 4:9

MEDIATION
Generally, § 23:25

MEETINGS
Costs, § 9:46

MENTAL DISABILITY
Affirmative action, Federal Rehabilitation
Act, § 8:24
MICRO-PURCHASES

Federal acquisition regulation (FAR),
§3:14

MICRO-PURCHASES—Cont’d
Government-wide purchase cards, § 3:14
Simplified acquisition, § 3:14

MILITARY
(See Department of Defense (DOD))

MINIMUM WAGES
Service Contract Act, § 8:30

MINI-TRIALS
Board of contract appeals, basic ADR
techniques, § 23:25
Court of Federal Claims, alternative
dispute resolution, protests, § 7:25

MISTAKES OR ERRORS
Civil False Claims Act, innocent mistakes
or negligence, § 12:4
Clerical Errors, this index
Sealed Bidding, this index

MITIGATING FACTORS
Debarment, § 12:44

MITIGATION OF DAMAGES
Default, termination for, excess costs of
reprocurement, § 19:23
Liquidated damages, construction
contracts, § 29:25

MODIFICATIONS
(See Changes)

MODIFIED CAS COVERAGE
Cost accounting standards, § 9:56

MODIFIED TOTAL COST METHOD
Equitable adjustment claims, § 17:10

MONEY, COST OF
Generally, § 9:14
Cost Accounting Standards, this index

MOST FAVORED CUSTOMER (MFC)
PRICING

Multiple award schedule (MAS)
contracts, § 4:31
MOTIONS

Board of Contract Appeals, this index
Court of Federal Claims, § 24:10

MOTIVE

Improper motive, default, termination for,
§ 19:12
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MULTIPLE AWARD SCHEDULE (MAS)
CONTRACTS

Generally, § 4:31

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION
Generally, § 2:8
Extraordinary contractual relief, agency
implementation, § 21:14

NATIONAL EMERGENCY
Noncompetitive contracts, § 3:7

NATIONAL SECURITY
Drug-Free Workplace Act of 1988, § 8:47
Noncompetitive contracts, § 3:7

NATO PHM SHIP PROGRAM

Cost accounting standards, exemptions,
§ 9:56, 9:57

NEEDS
(See Describing agency needs)

NEGLIGENCE
Civil False Claims Act, § 12:4

NEGOTIATED CONTRACTS
(See Competitive negotiation)

NEUTRALIZING COMPETITIVE
ADVANTAGE
Government property, § 14:5

NEW TRIAL
Court of Federal Claims, § 24:13

NO-COST SETTLEMENT

Convenience, termination for, recovery by
contractor, § 20:16

NON-COMPETITIVE CONTRACTS
Generally, § 3:7

NON-CONTRACTING OFFICERS
Changes, authority to issue, § 15:7

NONDISCRIMINATION
REQUIREMENTS

(See Discrimination)

NONPROFIT ORGANIZATIONS
Costs, § 9:3

NON-REPETITIVE ACQUISITION OF
ITEMS

Standards for, § 4:3
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NORTH AMERICAN FREE TRADE
AGREEMENT (NAFTA)

Domestic and foreign product prefer-
ences, § 8:39

NOTICE
Board of Contract Appeals, this index
Changes, failure of contractor to proceed,
§ 15:10

Claims

early notice to contracting officer,

§ 22:4

equitable adjustment claims, § 17:16
Competitive Negotiation, this index
Construction Contracts, this index
Convenience, termination for, § 20:6
Default, termination for, § 19:13
Defective specifications, § 13:8
Differing site conditions, § 28:5

Government property, obligations of
contractor, § 14:13

Inspection, notice of rejection, § 18:12,
18:11

Patents, contractor notice and assistance,
§ 11:10

Sealed bidding, notification to unsuccess-
ful bidders, § 5:39

Subcontracts, flow-down contract clauses,
notice to government of labor
disputes clause, § 26:6

OBTAINING PROCUREMENT
INFORMATION

Purchasing offices, § 2:18

OFFICE OF FEDERAL CONTRACT
COMPLIANCE PROGRAMS
(OFCCP)

Discrimination, administration and
enforcement, § 8:26

OFFICE OF FEDERAL
PROCUREMENT POLICY (OFPP)

Generally, § 2:8

OFFICE OF MANAGEMENT AND
BUDGET

Outsourcing/privatization, circular A-76,
§ 3:4
OFFSET

Contract payments, government remedies,
§10:12
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OFF-THE-SHELF PRODUCTS

Multiple Award Schedule (MAS)
contracts, § 4:31

OPENING OF BIDS
Sealed Bidding, this index

OPERATING CERTIFICATES
Qualification of contractors, special
responsibility standards, § 3:28

OPPORTUNITY TO COMMENT
Federal acquisition regulation (FAR),
§4:3
ORAL PRESENTATION
Competitive negotiation, government-
offeror exchanges of information,
§ 6:15
ORAL SOLICITATIONS
Soliciting sources, § 3:13

ORAL STATEMENTS
False Statements Act, § 12:22

ORGANIZATION COSTS
Generally, § 9:30

OTHER BUSINESS EXPENSES
Costs, § 9:31

OTHER CONTRACTOR
Acts of, excusable delays, § 29:16

OUTSOURCING/PRIVATIZATION
Generally, § 3:4

OVERHEAD

Competitive negotiation, postaward
notices and debriefings, § 6:29

Convenience, termination for, post-
termination costs, recovery by
contractor, § 20:23

Delays, suspension of work by govern-
ment, § 29:7

Equitable adjustment claims, basic rules
of computation, § 17:2; 17:8

OVERPAYMENTS
Government claims, § 22:2

OVERTIME PAY
Construction Contracts, this index

OVERVIEW OF GOVERNMENT
PROCUREMENT

Generally, § 2:1 et seq.

PARTIAL PAYMENTS
Generally, § 10:4

PARTIAL SET-ASIDES
Small businesses, § 8:6

PARTIAL TERMINATIONS
(See Convenience, termination for)

PAST PERFORMANCE
Competitive Negotiation, this index
Responsibility of bidders, § 5:32

PATENTS
Generally, § 11:2
Authorization and consent clause, form
of, § 11:8
Construction contracts, patent indemnity
clause, § 11:9
Contractor indemnification of govern-
ment, § 11:9
Contractor notice and assistance, § 11:10
Contractor title, FAR coverage, § 11:6
Costs, § 9:33
Current government policy, § 11:4
Damages, infringement, § 11:8
FAR coverage, § 11:5 et seq.
Government license, FAR coverage,
§ 11:7
Indemnity clause, § 11:9
Infringement
generally, § 11:8
contractor indemnification of govern-
ment, § 11:9
contractor notice and assistance,
§ 11:10
Injunctions, infringement, § 11:8
License
government license, FAR coverage,
§ 11:7
title vs. license, § 11:3
Service contracts, patent indemnity
clause, § 11:9
Small businesses, current government
policy, § 11:4
Subcontracts, flow-down contract clauses,
§26:6
Supply contracts, patent indemnity clause,

Title vs. license, § 11:3

PAYMENT
Generally, § 10:1, 10:2
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PAYMENT—Cont’d

Advance Payments, this index

Common law offset, government reme-
dies, § 10:11

Contract Financing, this index

Debt Collection Act, government reme-
dies, § 10:12

Electronic funds transfer, § 10:5

Fast payment procedures, § 3:13

Financing. Contract Financing, this index

Fixed-price construction contracts clause,
form of, § 10:3

Fixed-price supply contracts, standard
contract clauses, § 10:3

Government remedies, § 10:12

Interest penalties, Prompt Payment Act
requirements, § 10:7

Offset, government remedies, § 10:11
Partial payments, § 10:4
Prompt Payment Act requirements, § 10:9

Proper invoices, Prompt Payment Act
requirements, § 10:8

Scope of chapter, § 10:1
Standard contract clauses, § 10:3

Subcontracts, government control,
§ 25:11

Withholding, government remedies,
§10:10

PENSION COSTS
Generally, § 9:11
Cost accounting standards, § 9:62

PERFORMANCE
Generally, § 13:1

Contractor compliance with specifica-
tions. Specifications, this index

Default, termination for, failure to
perform, § 19:4

Defective specifications. Specifications,
this index

Government warranty of specifications.
Specifications, this index

Specifications, this index
Substantial Performance, this index

Time extension, government property,
remedies of contractor, § 14:16

PERFORMANCE-BASED PAYMENTS
Contract financing, § 10:20
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PERFORMANCE-ORIENTED
DOCUMENTS
Generally, § 4:3

PERISHABLES
Walsh-Healey Act, exemptions, § 8:28

PERMAFROST

Differing site conditions, Type I condi-
tions, § 28:8

PERMITS AND RESPONSIBILITIES

Subcontracts, flow-down contract clauses,
§ 26:6

PERSONAL SERVICES
Compensation for, costs, § 9:11

PETITION FOR REVIEW
Court of Appeals for Federal Circuit,
§ 24:14
PHANTOM STOCK PLANS
Costs, § 9:11

PHYSICAL DISABILITY
Affirmative action, Federal Rehabilitation
Act, § 8:24
Committee for Purchase from People
Who Are Blind or Severely Disabled,
required sources, § 3:5

PLANNING
(See Acquisition Planning)

PLANT PROTECTION COSTS
Generally, § 9:32

PLANT RECONVERSION COSTS
Generally, § 9:34

PLEADINGS
Board of Contract Appeals, this index
Court of Federal Claims, valid contract,
jurisdiction, § 24:3

POLITICAL ACTIVITY COSTS
Generally, § 9:26

POST AWARD PHASE

Activities of government representatives,
§2:20

POSTHEARING BRIEFS
Board of contract appeals, § 23:30

POSTING
Procurement notices, § 3:19
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POSTPONEMENT OF TIME FOR
OPENING
Sealed bidding, § 5:17

POSTRETIREMENT BENEFITS
OTHER THAN PENSIONS

Costs, § 9:11

POST-TRIAL BRIEFS
Court of Federal Claims, § 24:12

PRACTICAL IMPOSSIBILITY OF
PERFORMANCE
Defective specifications, § 13:6

PREAWARD SURVEYS
Qualification of contractors, § 3:29

PREBID CONFERENCES
Sealed bidding, aids in preparing bid,
§5:10

PRECONTRACT COSTS
Generally, § 9:35

Convenience, termination for, recovery by
contractor, § 20:20

PREHEARING CONFERENCE
Board of contract appeals, § 23:27

PREPARING BID
Sealed Bidding, this index

PREPROPOSAL CONFERENCES
Competitive negotiation, § 6:14

PRESIDENT OF UNITED STATES
Civilian agencies, § 2:17
Extraordinary contractual relief, authority,
§ 21:13
Framework of procurement process, § 2:7

PRESOLICITATION PHASE
Activities of government representatives,
§2:20

PRESUMPTIONS
Forfeiture, presumption against, improper
motive or grounds, default, termina-
tion for, § 19:12
Prejudice, past performance of contractor

information, competitive negotiation,
§ 6:26

PRETRIAL ORDERS AND
CONFERENCES

Court of Federal Claims, § 24:7

PREVAILING PARTY

Equal Access to Justice Act, small busi-
nesses, § 8:19

PRICE
Reasonableness, simplified acquisition,
§3:11
Sealed Bidding, this index
Subcontracts, § 5:11

PRICE ADJUSTMENT PROCEDURE

Cost accounting standards, obligations of
contractor, § 9:58

PRICE AND COST ANALYSIS
Contract types, § 4:17

PRICE PROPOSAL AUDITS
Costs, § 9:79

PRICE SET BY LAW OR
REGULATION
Cost accounting standards, exemptions,
§ 9:56, 9:57
Truth in Negotiations Act, exceptions and
waivers, § 9:67

PRIOR CONTRACT
Default on, responsibility of bidders,
default, termination for, § 5:32
PRIORITIZING

Specifications that government must use,
types of, § 4:3

PRIVACY ACT
Subcontracts, flow-down contract clauses,

§26:6
PRIVATE FINANCING
Generally, § 10:26

PRIVATIZATION
Generally, § 3:4

PRIVILEGED INFORMATION
Board of contract appeals, § 23:14

PRIVITY OF CONTRACT
Subcontracts, § 25:2, 25:3

PROCEED, DUTY OF CONTRACTOR
TO
Changes, this index

Claims, decision of contracting officer,
§22:12

Index-51



PROCUREMENT
Framework of process, § 2:2 et seq.
Methods
Commercial Item Acquisition, this
index
sealed bidding and competitive negotia-
tion, § 3:8
Simplified Acquisition, this index
Soliciting Sources, this index
Notices, soliciting sources, § 3:19

PROCUREMENT INTEGRITY ACT
Generally, § 12:33

PROCUREMENT REFERENCE
LIBRARY

Internet references, § 2:18

PRODUCTION FACILITIES

Qualification of contractors, general
responsibility standards, § 3:27

PRODUCTION OF DOCUMENTS

Board of contract appeals, discovery,
§23:14
Court of Federal Claims, § 24:9

PROFESSIONAL ACTIVITY COSTS
Generally, § 9:46

PROFESSIONAL AND CONSULTANT
SERVICE COSTS
Generally, § 9:36

PROFIT

Convenience, termination for, recovery by
contractor, § 20:26
Equitable adjustment claims, § 17:5, 17:7

PROGRAM FRAUD CIVIL REMEDIES
ACT
Generally, § 12:13

PROGRESS

Failure to make, default, termination for,
§ 19:7

PROGRESS PAYMENTS
Contract financing, § 10:14-10:18
Standard progress payments clause, form
of, contract financing, § 10:15

Subcontracts

contractor purchasing system review

(CPSR), § 25:7

flow-down contract clauses, § 26:6

Title, this index
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PROMISSORY ESTOPPEL

Court of Federal Claims, claims against
United States, jurisdiction, § 24:3

PROMPT PAYMENT ACT
Generally, § 10:6-10:9

PROPERTY
Government Property, this index

PRO SE APPEARANCE
Board of Contract Appeals, this index

PROTECTION AND DISPOSITION OF
PROPERTY COSTS
Convenience, termination for, settlement

expenses, recovery by contractor,
§20:24

PROTESTS
Attorneys’ Fees, this index
Comptroller General
generally, § 7:5 et seq.
agency report and comments, § 7:6
automatic suspension of contract award
or performance, § 7:6
Competition in Contracting Act, § 7:5
content of protest, § 7:7
debriefing, filing deadlines, § 7:8
decisions available in Comptroller
General’s Procurement Decisions,
§7:5
filing deadlines, § 7:8
flexible alternative procedures, § 7:13
hearings, § 7:11
procedures, § 7:6 et seq.
reconsideration, § 7:14
time, § 7:12
Contracting agency
generally, § 7:2 et seq.
filing deadlines, § 7:3
post-award remedies, § 7:4
pre-award remedies, § 7:4
procedures, § 7:3
remedies, § 7:4
review, effect on deadline for filing
protest, § 7:3
Court of Federal Claims, this index
Domestic and foreign product prefer-
ences, § 8:32 et seq.
Federal district courts, expiration of juris-
diction of, § 7:17
Forum, selection of, § 7:1



INDEX

PROTESTS—Cont’d
General Accountability Office. Comptrol-
ler General, above
Scope of chapter, § 7:1
Socioeconomic requirements, domestic
and foreign product preferences,
§ 8:32 et seq.
Technical data rights, enforcement of, bid
protest remedy, § 11:21
Time
Comptroller General, § 7:12
contracting agency, filing deadlines,
§7:3
PUBLIC HEARINGS
Competitive negotiation, presolicitation
exchanges, § 6:13

PUBLIC INSPECTION
Sealed bidding, opening of bids, § 5:15

PUBLIC INTEREST
Noncompetitive contracts, § 3:7

PUBLICIZING
Competitive Negotiation, this index
Sealed bidding, invitation for bids (IFB),
§5:2

PUBLICLY DISCLOSED
INFORMATION
Qui tam provisions, limitations, § 12:9

PUBLIC OFFICIAL
Bribery statute, § 12:31

PUBLIC RELATIONS AND
ADVERTISING COSTS
Generally, § 9:8

PUBLIC UTILITY SERVICES
Walsh-Healey Act, exemptions, § 8:28

PURCHASE CARDS
Generally, § 3:12

PURCHASE METHODS
Simplified acquisition, § 3:9 et seq.

PURCHASE ORDERS
Simplified acquisition, § 3:12

PURCHASING OFFICES
Generally, § 2:15 et seq.
Civilian agencies, § 2:17
Department of defense, § 2:16

PURCHASING OFFICES—Cont’d
Internet, obtaining procurement informa-
tion, § 2:18
Obtaining procurement information,
§2:18
QUALIFICATION OF CONTRACTORS
Generally, § 3:26 et seq.

QUALIFIED BIDDERS LIST (QBL)
Generally, § 3:32

QUALIFIED MANUFACTURERS LIST
(QML)
Generally, § 3:31
QUALIFIED PRODUCTS
Generally, § 3:32

QUALITY
Implied warranties of, § 18:27

QUALITY CONTROL
Design specifications, § 4:8

QUARANTINE RESTRICTIONS

Excusable delays, standard default clause,
§ 16:16

QUESTION OF LAW OR FACT

Court of Appeals for Federal Circuit,
review of Board decisions, § 24:16

Government property, suitability for use
as, § 14:10

QUI TAM ACTIONS
Civil fraud, § 12:7 et seq.
Costs, § 9:49

RACE-BASED AFFIRMATIVE ACTION

Small disadvantaged businesses (SDB),
§ 8:9

RAIN

Excessive rainfall, differing site condi-
tions, excluded conditions, § 28:10

RATIFICATION

Acts or statements of unauthorized
government employees, § 2:23

REASONABLE COST, ADDED WORK
Generally, § 17:3

REASONABLENESS
Cost principles, § 9:5
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REASONABLE WEAR AND TEAR

Competitive fixed-price contracts, govern-
ment property, § 14:17

RECOMMENDATION
Ambiguities, eligibility for award, § 5:28
Tailoring of requirements documents,

§4:2

RECONSIDERATION
Board of contract appeals, § 23:32
Comptroller General, protests, § 7:14
Court of Federal Claims, protests, § 7:28

RECORD ON APPEAL

Court of Federal Claims, protests,
administrative record, initial status
conference, § 7:22

RECOVERED MATERIAL

Product descriptions to achieve maximum
use of, § 4:3

RECRUITMENT COSTS
Generally, § 9:37

REDETERMINABLE
Firm fixed-price contracts (FFP), § 4:19

REDUCED PENALTY
Civil False Claims Act, § 12:6

REDUCTION IN CONTRACT PRICE
Government claims, § 22:2

REGULATIONS
Generally, § 2:11 et seq.
Agency acquisition regulations, § 2:13
Federal Acquisition Regulation (FAR),
this index

Footnotes, § 1:5

REHEARING

Court of Appeals for Federal Circuit,
§ 24:22
Court of Federal Claims, § 24:13

REIMBURSEMENT

Excessive costs caused by defective per-
formance, government claims, § 22:2

REJECTION
Inspection, this index

RELATORS
Qui tam provisions, § 12:8
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RELEASE

Subcontractors, appeal rights, release of
government, § 25:4

RELOCATION COSTS
Generally, § 9:38

RENTAL COSTS
Generally, § 9:39

Convenience, termination for, post-
termination costs, recovery by
contractor, § 20:22

REPAIR
(See Maintenance and repair)

REPRESENTATIVES
Board of contract appeals, § 23:9
Government Representatives, this index

REPROCUREMENT

Inspection, correction by contractor,
§ 18:14

REPUTATION

Impaired reputation, convenience,
termination for, post-termination
costs, recovery by contractor,

§ 20:23

REQUESTS FOR ADMISSIONS
Board of contract appeals, § 23:14

REQUESTS FOR INFORMATION

Competitive negotiation, government’s
solicitation, § 6:4

REQUESTS FOR PROPOSALS
(See Competitive negotiation)

REQUIREMENTS
(See Specifications)

REQUIREMENTS CONTRACT
Defined, § 4:6

REQUIREMENTS DOCUMENTS
(See Specifications)

RESEARCH AND DEVELOPMENT

(See Independent research and develop-
ment)

RESIDUAL POWERS
Extraordinary contractual relief, § 21:15
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RESPONSIVENESS RESPONSIBILITY
RELATIONSHIP
Competitive negotiation, competitive
range, discussions, § 6:21

RESTITUTION
Debarment, § 12:44

RESTRICTION ON COMPETITION

Sealed bidding, preaward amendment,
§5:5

RESTRICTIVE PROVISIONS OR
CONDITIONS
Describing agency needs, § 4:2

RETAINING NONCONFORMING
ITEMS AND REDUCING PRICE
Inspection, contractor correction, § 18:14

RETENTION OR USE BY
GOVERNMENT

Inspection, acceptance, § 18:17

REVISIONS OF PROPOSALS

Competitive negotiation, discussions,
§6:23

REVIVAL OF RIGHT TO TERMINATE
Default, termination for, § 19:19

RISK OF LOSS

Convenience, termination for, termination
inventory costs, recovery by contrac-
tor, § 20:22

ROCK

Differing site conditions, Type I condi-
tions, § 28:8

ROYALTIES
Costs for use of patents, § 9:40

RULEMAKING ORGANIZATIONS
Institutional framework, § 2:9

RULES OF COURT
Court of Federal Claims, this index

SAFE
Sealed bids, § 5:16

SAFE WORKING CONDITIONS
Service Contract Act, § 8:30

SAMPLES

Sealed bidding, specifications, invitation
for bids (IFB), § 5:4

SANCTIONS
Conflict of interest, administrative and
civil sanctions, cancelling contract,
§ 12:42
Corruption
generally, § 12:27 et seq.
cancelling contract, § 12:42
Department of Justice, enforcement by,
§ 12:40
Procurement Integrity Act, § 12:33
Court of Federal Claims, § 24:4, 24:9
Ethical considerations, administrative/
civil sanctions, § 12:41
Fraud
administrative sanctions, generally,
§ 12:41
cancelling contract, § 12:42
Department of Justice, enforcement by,
§ 12:40
health care fraud, § 12:12
Health care fraud, § 12:12
Labor standards requirements, Service
Contract Act, § 8: 31
Service Contract Act, § 8:31
Socioeconomic Requirements, this index

SAVINGS TO GOVERNMENT
Cancelling invitation for bids (IFB), § 5:6

SCOPE OF CONTRACT
Changes outside, authority to issue,
§ 15:8

SEALED BIDDING
Generally, § 5:1
Acceptance period, § 5:24
Ambiguities
preaward amendment, § 5:5
preparing bid, seeking clarification,
§5:10
responsiveness of bids, § 5:28
Award of contract
generally, § 5:38 et seq.
procedures, § 5:39
Binding legal obligation, § 5:225
Bonds, inadequacy of surety’s assets,
responsibility of bidders, § 5:32

Commercial item acquisition, invitation
for bids (IFB), standard forms, § 5:3

Competition in Contracting Act of 1984
(CICA), § 5:1
Completeness, § 5:27
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SEALED BIDDING—Cont’d
Construction contracts, invitation for bids
(IFB), standard forms, § 5:3
Cost accounting standards, exemptions,
§ 9:56, 9:57
Deficiency in IFB
cancelling IFB, § 5:6
notice to contracting officer, § 5:5
preaward amendment, § 5:5
Eligibility for award
generally, § 5:21
responsibility of bidders, § 5:32
responsiveness of bids, § 5:22
Facsimile transmission
contracting officers, submission of bids
by, § 5:13
late bids, § 5:20
Federal acquisition regulation (FAR)
requirements, § 3:8; 5:1
Firm price, § 5:26
Formality, § 5:1
Highballing, postaward mistakes, § 5:37
Inspecting job site, aids in preparing bid,
§5:10
Invitation for bids (IFB)
generally, § 5:2
cancelling, § 5:6, 5:7
delivery date, specifications, § 5:4
preaward amendment, § 5:5
publicizing, § 5:2
salient characteristics, specifications,
§5:4
samples or descriptive literature, speci-
fications, § 5:4
specifications, § 5:4
standard forms, § 5:3
Late bids
generally, § 5:18
exceptions, § 5:19
telegraphic, faxed, or electronic bids,
§ 5:20
Minor informalities, § 5:23
Mistake
cancelling invitation for bids (IFB),
§ 5:6
following instructions in IFB, § 5:9
mutual mistake, relief from, § 5:37
opening of bids in advance by, § 5:16
preaward amendment, § 5:5
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SEALED BIDDING—Cont’d
Mistakes in bids
generally, § 5:33 et seq.
postaward mistakes, § 5:37
preaward mistakes, § 5:34 et seq.
Modification, late bids, § 5:19, 5:20
Mutual mistake, relief from, § 5:37
Notification to unsuccessful bidders,
§5:39
Opening of bids
generally, § 5:15
abstract of bids, § 5:15
early or late openings, § 5:17
initial handling by agency, § 5:16
locked box or safe, prior to opening,
§ 5:16
public inspection, § 5:15
secrecy and security, § 5:15
time for, § 5:17
Postponement of time for opening, § 5:17
Prebid conferences, aids in preparing bid,
§5:10
Preparing bid
generally, § 5:8 et seq.
acknowledgment of amendments,
§5:12
firm bid rule, § 5:14
following instructions in IFB, § 5:9
formulation of prices, § 5:11
invitation for bid (IFB), exact compli-
ance with, § 5:9
methods of submission, § 5:13
miscellaneous aids, § 5:10
Prices
checking price computations, § 5:8
formulation of prices, § 5:11
Prior contract, default on, responsibility
of bidders, default, termination for,
§5:32
Responsiveness of bids, § 5:22 et seq.
Small businesses, subcontracting, § 8:11
Specifications, this index
Telegram
acknowledgment of amendments,
§5:12
late bids, § 5:20
methods of submission of bids, § 5:13
Time
acceptance period, § 5:24
bids. Late bids, below
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SEALED BIDDING—Cont’d
Time—Cont’d
early or late openings, § 5:17
firm bid rule, § 5:14
preparing bid, § 5:8, 5:9
Two-step sealed bidding
generally, § 5:40 et seq.
invitation for bids, § 5:42
request for technical proposals (RFTP),
§5:41
Unbalanced bids, price formulation,
§5:11
Verification of bid
postaward mistakes, § 5:37
preaward mistakes, § 5:35
Withdrawal of bid, preaward mistakes,
§5:34
Wrong place, bid delivered to, § 5:19

SECRECY
Sealed bidding, opening of bids, § 5:15

SECRETARY OF AGRICULTURE
(See Department of Agriculture)

SECRETARY OF LABOR

Work Hours Act. Construction Contracts,
this index

SECRETARY OF TREASURY

Construction contracts, liquidated dam-
ages, remission by Treasury Secre-
tary or Agency Head, § 29:28

SECURITY
Sealed bidding, opening of bids, § 5:15
Subcontracts, flow-down contract clauses,
§ 26:6
SECURITY CLEARANCES
Qualification of contractors, special
responsibility standards, § 3:28

SELECTED COSTS
Generally, § 9:7

SELF-DEALING
Convenience, termination for, subcontrac-
tor claims, recovery by contractor,
§ 20:25
SELLING COSTS
Generally, § 9:41

SEMINAR COSTS
Generally, § 9:46

SENIOR DECIDING GROUP
Board of contract appeals, § 23:31

SERVICE CHARGE

Overdue accounts subject to service
charge, firm price, § 5:26

SERVICE CONTRACT ACT, LABOR
STANDARDS
Generally, § 8:31

SERVICE CONTRACTS

Sealed Bidding, invitation for bids (IFB),
standard forms, § 5:3

SERVICE COSTS
Generally, § 9:42

SETOFF
Decision of contracting officer, § 22:8

SETTLEMENT
Convenience, Termination for, this index

Defense Contract Audit Agency (DCAA),
§2:16

SETTLEMENT JUDGE
Alternative dispute resolution, protests,
Court of Federal Claims, § 7:25
Basic ADR techniques, board of contract
appeals, § 23:25

SEVERABLE CONTRACT

Increments, deliveries in, timely delivery,
default, termination for, § 19:5

SEVERANCE PAY

Convenience, termination for, post-
termination costs, recovery by
contractor, § 20:23

Costs, § 9:11

SHORTAGE OF MATERIAL
Excusable delays, § 16:20

SIMPLIFIED ACQUISITION
Generally, § 3:9 et seq.
Blanket purchase agreements, § 3:12
Commercial item acquisition, § 3:15 et

seq.

Commercial items, § 3:15 et seq.
Competition requirements, § 3:9
Contracting officers, § 3:9
Fast payment procedures, § 3:13
Government-wide purchase cards, § 3:12
Micro-purchases, § 3:14
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SIMPLIFIED ACQUISITION—Cont’d
Price reasonableness, § 3:11
Purchase methods, § 3:12

SINGLE PROCESS INITIATIVE (SPI)
Military specifications, § 4:14

SITE CONDITIONS
Differing Site Conditions, this index

SITE VISITS
Competitive negotiation, presolicitation
exchanges, § 6:13

SMALL BUSINESS ACT OF 1958

Subcontracts, government control,
§ 25:10

SMALL BUSINESS ADMINISTRATION
Certificates of competency, § 8:8
Qualification of contractors, § 3:26
Size standards, § 8:2

SMALL BUSINESSES
Affirmative action, small disadvantaged
businesses (SDB), § 8:9

Amount of recovery, Equal Access to
Justice Act, § 8:21

Appeal to agency head, 8(a) program,
§ 8:10

Attorneys’ fees and expenses, Equal
Access to Justice Act, § 8:17 et seq.

Burden of proof, government position not
substantially justified, Equal Access
to Justice Act, § 8:20

Buy American Act, § 8:33

Certificates of competency, § 8:8

Competitive Negotiation, this index

Conferences, presolicitation exchanges,
competitive negotiation, § 6:13

Contract bundling, § 8:16

Contract set-asides, § 8:3 et seq.

Cost accounting standards, exemptions,
§$ 9:56, 9:57

Delegations of authority, 8(a) program,
§ 8:10

De minimis claims, prevailing party,
Equal Access to Justice Act, § 8:19

8(a) program, § 8:10

Eligibility, Equal Access to Justice Act,
§ 8:18

Equal Access to Justice Act, § 8:17 et seq.

Good faith effort, subcontracting, § 8:11
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SMALL BUSINESSES—Cont’d
Government position not substantially
justified, Equal Access to Justice Act,
§ 8:20
HUBZone Small Businesses, this index
Liquidated damages, subcontracting,
§ 8:11
Market acceptance, § 4:4
Market research, contract bundling,
§ 8:16
Negotiated contracts, subcontracting,
§ 8:11
Partial set-asides, § 8:6
Prevailing party, Equal Access to Justice
Act, § 8:19
Race-based affirmative action, small
disadvantaged businesses (SDB),
§ 8:9
Sealed bid contracts, subcontracting,
§ 8:11
Small business concerns, § 8:2
Small Business Reauthorization Act of
1997, contract bundling, § 8:16
Small Disadvantaged Businesses (SDB),
this index
Subcontractors
generally, § 8:11
contractor purchasing system review
(CPSR), § 25:7
HUBZone Small Businesses, this index
liquidated damages, § 8:11
policies favoring special groups,
§ 25:10
Small Disadvantaged Businesses, this
index
women and veteran-owned small busi-
nesses, § 25:10
women-owned small businesses,
contractor purchasing system
review (CPSR), § 25:7
Supply contracts, subcontracting, § 8:11
Total set-asides, § 8:5
Veteran-owned small businesses, § 8:13
Veterans Entrepreneurship and Small
Business Development Act of 1999,
§ 8:13
Women and veteran-owned small busi-
nesses subcontracting, § 8:12, 8:11
Women-owned small businesses, § 8:12
SMALL BUSINESS
REAUTHORIZATION ACT OF
1997, CONTRACT BUNDLING
Generally, § 8:16
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SMALL CLAIMS

Board of contract appeals, decision of
contractor to appeal to board of
contract appeals or sue in Court of
Federal Claims, § 22:14

Program Fraud Civil Remedies Act,

§ 12:13

SMALL DISADVANTAGED
BUSINESSES (SDB)
Generally, § 8:9
Subcontracts
generally, § 8:9; 25:10

contractor purchasing system review
(CPSR), § 25:7

SNOW

Excessive snowfall, excluded conditions,
differing site conditions, § 28:10

SOCIOECONOMIC REQUIREMENTS
Appeals
Office of Federal Contract Compliance,
equal employment policies, inquir-
ies by contractors regarding right
to appeal sanctions, § 8:26
Small Business Administration, appeal
to agency head by, 8(a) program,
§ 8:10
Attorney General, immigration law hiring
restrictions, § 8:48
Buy American Act, § 8:33
Caribbean Basin, Trade Agreements Act,
§ 8:38
Caribbean Basin Economic Recovery Act,
§ 8:38
Debarment
Drug-Free Workplace Act of 1988,
§ 8:47
immigration law hiring restrictions,
§ 8:48
labor standards requirements, Service
Contract Act, § 8:31
Department of Defense. Domestic and
foreign product preferences, below
Discrimination, this index
Domestic and foreign product preferences
generally, § 8:32 et seq.
balance of payments program, § 8:34
Buy American Act, § 8:33
Caribbean Basin, Trade Agreements
Act, § 8:38

SOCIOECONOMIC REQUIREMENTS
—Cont’d
Domestic and foreign product preferences
—Cont’d
Caribbean Basin Economic Recovery
Act, § 8:38
construction contracts, Buy American
Act, § 8:33
construction materials, balance of pay-
ments program, § 8:34
Department of Defense (DOD)
list of products subject to Trade
Agreements Act, § 8:40
memoranda of understanding, § 8:40
Israeli Trade Act, § 8:42
North American Free Trade Agreement
(NAFTA), § 8:39
small businesses, Buy American Act,
§ 8:33
Trade Agreements Act, § 8:35
U. S.-European Union Memorandum of
Understanding, § 8:41
waiver
Buy American Act, § 8:33
Trade Agreements Act, § 8:35
Drug-Free Workplace Act of 1988, § 8:47
Environmental Protection, this index
Foreign product preferences. Domestic
and foreign product preferences,
above
Hazardous materials, environmental
protection requirements, § 8:46
Hearings, immigration law hiring restric-
tions, § 8:48
HUBZone Small Businesses, this index
Immigration law hiring restrictions,
§ 8:48
Labor Standards, this index
Material safety data sheet, environmental
protection requirements, § 8:46
National security, Drug-Free Workplace
Act of 1988, § 8:47
Nondiscrimination. Discrimination, this
index
Ozone-depleting substances,
environmental protection require-
ments, § 8:46
Pollution control, environmental protec-
tion requirements, § 8:46
Radioactive materials, environmental
protection requirements, § 8:46
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SOCIOECONOMIC REQUIREMENTS
—Cont’d
Resource Conservation and Recovery Act
of 1976, environmental protection
requirements, § 8:46

Sanctions

labor standards requirements, Service
Contract Act, § 8:31

nondiscrimination requirements, appeal
of enforcement sanctions, § 8:26

Scope of chapter, § 8:1

Small Businesses, this index

Subcontracts, flow-down contract clauses,
preference for privately-owned U. S.
flag commercial vessels clause,
§26:6

Waiver. Domestic and foreign product
preferences, above

SOIL BORING

Differing site conditions, Type I condi-
tions, § 28:8

SOLICITATION

Activities of government representatives,
§2:20
Competitive Negotiation, this index

SOLICITING SOURCES

Adpvertising, § 3:19

Electronic Solicitations, this index

Facsimile, negotiated procurements,
§3:13

Mail, § 3:20

Mass communication media advertising,
§ 3:19

Oral solicitations, § 3:13

Procurement notices, § 3:19

SOURCES
Identifying, § 3:2 et seq.
Soliciting, § 3:19 et seq.

SOVEREIGN GOVERNMENT
(See Acts of government)

SPECIAL DAMAGES
Major Fraud Act of 1988, § 12:25

SPECIAL RESPONSIBILITY
STANDARDS

Qualification of contractors, § 3:28
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SPECIAL TEST EQUIPMENT CLAUSE

Subcontracts, flow-down contract clauses,
§ 26:6

SPECIAL TOOLING
Costs, § 9:43

Subcontracts, flow-down contract clauses,
§26:6

SPECIFICATIONS
Generally, § 4:1
Construction contracts, § 27:2
Contractor compliance with specifications
minimum compliance, § 13:11
strict compliance, § 13:10
Substantial Performance, this index
Defective specifications
generally, § 13:5
actual impossibility of performance,
§ 13:6
allocation of risk, impossibility of per-
formance, § 13:7
assumption of risk, impossibility of
performance, § 13:7

competitive negotiation, cancellation,
government’s solicitation, § 6:8

constructive changes, § 15:27

Default, Termination for, this index

delays, constructive delays, § 16:8

impossibility of performance, § 13:6

notice, § 13:8

practical impossibility of performance,
§ 13:6

stop work, right to, § 13:9

types of impossibility of performance,

Department of Defense (DOD), military
specifications, § 4:14

Describing Agency Needs, this index

Design vs. Performance Specifications,
this index

Federal specifications, § 4:13

Functional specifications, § 4:10

Government warranty of specifications.
Warranties, this index

Industry specifications, § 4:15
Inspection, performance, § 4:9
Military specifications, § 4:14
Performance, inspection, § 4:9
Prioritizing types of specifications that
government must use, § 4:3
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SPECIFICATIONS—Cont’d
Rejection of bids, goods or services no
longer required, § 5:6
Sealed bidding
invitation for bids (IFB), § 5:4
rejection of bids, goods or services no
longer required, § 5:6
Standards and purchase descriptions,
§ 4:16
Types of, § 4:12 et seq.

SPECIFIC PERFORMANCE
Court of Federal Claims, jurisdiction,
§ 24:3
SPEEDY DECISION
Board of contract appeals, accelerated and
expedited procedures, § 23:19 et
seq.
STANDARD OF REVIEW
Court of Federal Claims, protests, § 7:26

STANDING
Board of contract appeals, § 23:4
Court of Federal Claims, protests, § 7:18

STATE GOVERNMENTS
Costs, contracts with state governments,
§9:3
STATUTE OF LIMITATIONS
Court of Federal Claims, § 24:4
Equitable adjustment claims, notice of,
§17:16
Major Fraud Act of 1988, § 12:25

STATUTES
Footnotes, § 1:5

STOCK APPRECIATION RIGHTS
Costs, § 9:11

STOCK OPTIONS
Costs, § 9:11

STOP WORK

Convenience, termination for, obligations
of contractor, § 20:8

Defective specifications, § 13:9

Delays, compensable delays, § 16:2

Differing site conditions, while waiting
for government decision on equitable
adjustment claim, § 28:5

Subcontracts, flow-down contract clauses,
§ 26:6

STORAGE COSTS

Convenience, termination for, settlement
expenses, recovery by contractor,
§ 20:24

STREAMLINED SOURCE SELECTION
PROCEDURES

Commercial items, § 3:17

STRICT COMPLIANCE

Specifications, contractor compliance
with, § 13:10

STRIKES

Excusable delays, construction contracts,
§29:13

SUBCONTRACTS
Generally, § 25:1; 26:1
Basic provisions
generally, § 26:2
flow-down contract clauses, § 26:4
standard government contract clauses,
§26:4
Uniform Commercial Code, § 26:2,
26:3
Basics, § 25:1 et seq.
Convenience, Termination for, this index
Cost Accounting Standards, this index
Delays, excusable delays, § 16:19; 26:6;
29:15
Discrimination, affirmative action plans,
§ 8:24
Disputes and remedies of subcontractors
alternative dispute resolution, prime
contractors, subcontractors vs.,
§ 25:5
American Arbitration Association,
prime contractors, subcontractors
vs., § 25:5
appeal rights, § 25:4
board of contract appeals, right of
direct appeal to, § 25:4
flow-down contract clauses, § 26:6
government, subcontractors vs., § 25:4
prime contractors, subcontractors vs.,
§ 25:5
privity rule, § 25:3
release of government, appeal rights,
§ 25:4
Excusable delays, § 26:6
Flow-down contract clauses
generally, § 26:5
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SUBCONTRACTS—Cont’d SUBCONTRACTS—Cont’d
Flow-down contract clauses—Cont’d Flow-down contract clauses—Cont’d
ABA Model terms and conditions, termination for convenience clauses,
§ 26:7 § 26:6

advance payments clause, § 26:6

allowable cost and payment clause,
§ 26:6

assignment of claims clauses, § 26:6

audit and records-negotiation clause,
§ 26:6

audit and records-sealed bidding
clause, § 26:6

basic provisions, § 26:4

changes clauses, § 26:6

cleaning up clause, § 26:6

cost accounting standards clause,
§26:6

disputes clauses, § 26:6

engineering change proposals clause,
§ 26:6

excusable delays clause, § 26:6

government control, § 25:9

government delay of work clause,
§ 26:6

government property furnished “as is”
clause, § 26:6

inspection clauses, § 26:6

insurance-work on a government instal-
lation clause, § 26:6
labor standards clauses, § 26:6
limitation of cost clause, § 26:6
limitation of liability clause, § 26:6
material and workmanship clause,
§ 26:6
notice to government of labor disputes
clause, § 26:6
patents and data rights clauses, § 26:6
permits and responsibilities clause,
§ 26:6
preference for privately-owned U. S.
flag commercial vessels clause,
§ 26:6
Privacy Act clause, § 26:6
progress payments clause, § 26:6
security requirements clause, § 26:6
special test equipment clause, § 26:6
special tooling clause, § 26:6
stop work order clause, § 26:6

superintendence by contractor clause,
§ 26:6
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termination for default clauses, § 26:6

typical clauses, § 26:6

value engineering clause, § 26:6

warranty clauses, § 26:6

Government control

generally, § 25:6

commercial items, contractor purchas-
ing system review (CPSR), § 25:7

consent to subcontract, § 25:8

contractor purchasing system review
(CPSR), § 25:7

cost accounting standards, contractor
purchasing system review (CPSR),
§ 25:7

fixed-price contracts, contractor
purchasing system review (CPSR),
§ 25:7

flow-down contract clauses, § 25:9

HUBZones, § 25:10

internal audit procedures, contractor
purchasing system review (CPSR),
§ 25:7

payment, § 25:11

policies favoring special groups,
§ 25:10

progress payments to subcontractors,
contractor purchasing system
review (CPSR), § 25:7

Small Business Act of 1958, § 25:10

Small Businesses, this index

Small Disadvantaged Businesses, this
index

women and veteran-owned small busi-
nesses, § 25:10

women-owned small businesses,
contractor purchasing system
review (CPSR), § 25:7
HUBZone Small Businesses, this index
Inspection, place of, subcontractor’s
plant, § 18:8
Nature of subcontracts, § 25:2
Prices, formulation of, § 5:11
Privity of contract, § 25:2, 25:3
Progress Payments, this index
Small Businesses, this index
Terms and conditions
basic provisions, above



INDEX

SUBCONTRACTS—Cont’d
Terms and conditions—Cont’d
flow-down contract clauses, above
scope of chapter, § 26:1
Truth in Negotiations Act, this index
Walsh-Healey Act, § 8:28

Women-owned small businesses, § 8:12;
25:7, 25:10

SUBPOENA
Discovery, Court of Federal Claims,
§ 24:9
Government audit rights. Costs, this index

Inspector General, fraud and corruption,
§ 12:39

SUBSTANTIAL COMPLETION

Construction contracts, relief from liqui-
dated damages, § 29:26

SUBSTANTIAL COMPLIANCE

Default, termination for, substantial
compliance with specifications,
§ 19:6

SUBSTANTIAL EVIDENCE TEST

Court of Appeals for Federal Circuit,
review of board of contract appeals
decisions, § 24:17

SUBSTANTIAL PERFORMANCE

Generally, § 13:12

Burden of proof, construction contracts,
§13:13

Construction contracts, § 13:13

Equitable adjustment of price, unaffected,
§13:12

Liquidated damages, preventing assess-
ment of, § 13:12, 13:13

Service contracts, § 13:15

Supply contracts, § 13:14

Termination of contract for default,
preventing, § 13:12 et seq.

SUBSTANTIAL SAVINGS TO
GOVERNMENT

Cancelling invitation for bids (IFB),
§ 5:6, 5:7

SUGGESTION
Ambiguities, eligibility for award, § 5:28

SUM CERTAIN
Claims, § 22:6

SUMMARY JUDGMENT
Board of Contract Appeals, this index
Court of Federal Claims, this index

SUMMARY TRIAL

Board of contract appeals, basic ADR
techniques, § 23:25

SUPERINTENDENCE BY
CONTRACTOR

Subcontracts, flow-down contract clauses,
§ 26:6

SUPPLY CONTRACTS
Construction Contracts, this index
Default, Termination for, this index

Sealed Bidding, invitation for bids (IFB),
standard forms, § 5:3

Subcontracting, small businesses, § 8:11

Walsh-Healey Act, supplies manufactured
outside United States, Puerto Rico,
and Virgin Islands, exemptions,

§ 8:28

SUPPLY SCHEDULES
(See Federal supply schedules)

SUPREME COURT OF UNITED
STATES
Disputes path, § 21:11
Institutional framework, § 2:10

SUSPENSION

Contract payments, suspension of, Drug-
Free Workplace Act of 1988, § 8:47

Convenience, termination for, as part of
attempt to suspend contractor, § 20:4

Corruption, this index

Costs, suspension proceedings, § 9:49
Drug-Free Workplace Act of 1988, § 8:47
Ethical considerations, § 12:44

Fraud, § 12:44

Progress payments, contract financing,
§10:18

SUSPENSION OF WORK
Construction Contracts, this index
Contractor claims, § 22:2

Delays, compensable delays, ordered
suspensions of work, § 16:2

SYMPOSIA COSTS
Generally, § 9:46
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TABLE OF CASES
Generally, § 1:10

TARGETS
Describing agency needs, § 4:2

TAXES
Costs, § 9:44
Increases, subject to, firm price, § 5:26
Prices, formulation of, § 5:11

TECHNICAL AND PROFESSIONAL
ACTIVITY COSTS

Generally, § 9:46

TECHNICAL DATA AND COMPUTER
SOFTWARE

Generally, § 11:11 et seq.

Bid protest remedy, enforcing data rights,
§ 11:21

Commercial items, DFARS coverage,
§ 11:17

Damages, enforcing data rights, § 11:21

Declaratory judgment, enforcing data
rights, § 11:21

DFARS coverage, § 11:17-11:20

Enforcing data rights, § 11:21

FAR coverage, § 11:15, 11:16

Injunctions, enforcing data rights, § 11:21

License rights, government purpose,
§ 11:13

Limited rights, § 11:13, 11:17
Noncommercial items, § 11:17

Policy, FAR coverage, § 11:14
Procedures, DFARS coverage, § 11:20

Protest remedy, enforcing data rights,
§ 11:21

Regulations, § 11:12
Restricted rights, § 11:13
Subcontracts, flow-down contract clauses,
patents and data rights clauses,
§ 26:6
Types of government rights, § 11:13
Unlimited rights, § 11:13

TELEGRAM
Sealed Bidding, this index

TELEPHONE

Conference calls, board of contract
appeals, § 23:27
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TENNESSEE VALLEY AUTHORITY

Extraordinary contractual relief, agency
implementation, § 21:14

TERMINATION

Convenience of government. Conve-
nience, Termination for, this index
Default, Termination for, this index

TEST BORING

Differing site conditions, Type I condi-
tions, § 28:8

TESTING PROCEDURES
Design specifications, § 4:8

TIME

Board of contract appeals, notice of
appeal, § 23:7

Changes, formal change orders, § 15:21

Claims, this index

Competitive Negotiation, this index

Cost accounting standards, time of
submission of disclosure statements,
§ 9:60

Court of Appeals for Federal Circuit,
§24:14

Delivery, this index

Inspection, this index

Protests, this index

Sealed Bidding, this index

Statute of Limitations, this index

Truth in Negotiations Act, time for
submission of data, § 9:72

Uniform Time Act of 1966, opening of
sealed bids, § 5:17

TIME AND MATERIALS CONTRACTS
Generally, § 4:33

TIME OF THE ESSENCE

Competitive negotiation, amendments,
government’s solicitation, § 6:7

TINA
(See Truth in Negotiations Act (TINA))

TITLE
Government property, § 14:7
Patents, contractor title, FAR coverage,
§ 11:6
Progress payments
contract financing, § 10:17
government property, § 14:7
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TOLERANCES
Design specifications, § 4:8
Performance specifications, § 4:9

TOTAL COST
Equitable adjustment claims, § 17:10

TOTAL SET-ASIDES
Small businesses, § 8:5

TOXIC CHEMICAL RELEASE
Reporting, § 8:46

TRADE AGREEMENTS ACT

Domestic and foreign product prefer-
ences, § 8:35

TRADE ASSOCIATIONS

Preaward surveys, qualification of
contractors, § 3:29
Soliciting sources, § 3:19

TRADE COSTS
Generally, § 9:46

TRADE JOURNALS

Qualification of contractors, preaward
surveys, § 3:29

TRADE NAME OR MAKE
(See Brand Name or Make)

TRADEOFF PROCESS
Competitive negotiation, best value

source selection, evaluation of offers,

§ 6:25

TRADE SECRETS

Competitive negotiation, postaward
notices and debriefings, § 6:29

TRAINING COSTS
Generally, § 9:47

TRANSCRIPT
Board of Contract Appeals, this index

TRANSMITTAL LETTERS
Ambiguities, eligibility for award, § 5:28

TRANSPORTATION CONTRACTS
Service Contract Act, inapplicability of,
§ 8:30, 8:31
TRANSPORTATION COSTS
Generally, § 9:48

TRANSPORTATION COSTS—Cont’d

Convenience, termination for, settlement
expenses, recovery by contractor,
§ 20:24

TRAVEL COSTS

Generally, § 9:48

TREBLE DAMAGES

Civil False Claims Act, § 12:6

TRIAL

Court of Federal Claims, § 24:11
Mini-trials, this index

TRUTH IN NEGOTIATIONS ACT

(TINA)
Generally, § 9:63 et seq.
Adequate price competition, exceptions
and waivers, § 9:66
Applicability, § 9:63
Audits, cost or pricing data audits, § 9:83
Commercial item acquisition
generally, § 3:15
exceptions and waivers, § 9:68
Cost or pricing data defined, § 9:70
Deficient proposals, submission of data,
§9:74
Exceptions, § 9:65 et seq.
Federal Acquisition Streamlining Act
(FASA), impact of, § 9:63
Form of submission of data, § 9:74
Liability for defective data, § 9:76
Negotiated bid contract, applicability to,
§ 9:63
Price set by law or regulation, exceptions
and waivers, § 9:67
Requiring cost or pricing data, § 9:75
Sealed bid contract, applicability to,
§9:63
Subcontracts
applicability to, § 9:66
submission of subcontractor data,
§9:73
Submission of data, § 9:71 et seq.
Time for submission of data, § 9:72
Waivers, § 9:65 et seq.

TUCKER ACT

Court of Federal Claims, jurisdiction,
§24:3

TWO-STEP SEALED BIDDING

(See Sealed bidding)
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TYPE I CONDITIONS
Differing site conditions, § 28:8

TYPE II CONDITIONS
Differing site conditions, § 28:9

TYPES OF CONTRACTS
Generally, § 4:17 et seq.

U. S.-EUROPEAN UNION
MEMORANDUM OF
UNDERSTANDING

Domestic and foreign product prefer-
ences, § 8:41

UNALLOWABLE COSTS
Accounting for, cost accounting stan-

dards, § 9:62

UNBALANCED BIDS
Price formulation, sealed bidding, § 5:11

UNIFORM COMMERCIAL CODE
Implied warranties, § 18:27
Subcontracts, § 26:2, 26:3

UNIFORM TIME ACT OF 1966
Generally, § 5:17

UNILATERAL CHANGE ORDERS
Generally, § 15:19

UNITED KINGDOM

Cost accounting standards, exemptions,
§ 9:56, 9:57

UNKNOWN CONDITIONS
Differing site conditions, Type II condi-
tions, § 28:9
VACATION PAY
Davis-Bacon Act, obligations of contrac-
tor, § 30:5
VALUE ENGINEERING

Changes, this index

Subcontracts, flow-down contract clauses,
§ 26:6

VARIATION IN ESTIMATED
QUANTITIES (VEQ) CLAUSE
Standard “‘differing site conditions”
clause, § 28:2
VERIFICATION OF BID
Sealed Bidding, this index
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VETERAN-OWNED SMALL
BUSINESSES
Generally, § 8:13

VETERANS ENTREPRENEURSHIP
AND SMALL BUSINESS
DEVELOPMENT ACT OF 1999

Generally, § 8:13

VIETNAM ERA VETERANS
READJUSTMENT ASSISTANCE
ACT OF 1972

Generally, § 8:24

VITAL INFORMATION,
NONDISCLOSURE OF

Constructive changes, § 15:28

VOUCHER

Claim, voucher as not, disputes clause,
§ 22:5

WAGE RATES
Changes, differing site conditions,
excluded conditions, § 28:10
Service Contract Act, § 8:30

Wage rate requirements. Construction
Contracts, this index

WAIVER

Affirmative action, Federal Rehabilitation
Act, § 8:24

Board of Contract Appeals, this index

Commercial items clause, tailoring,
§ 3:18

Cost accounting standards, § 9:56, 9:57

Court of Appeals for Federal Circuit,
waiver of time limitations, § 24:14

Default, Termination for, this index

Domestic product preferences.
Socioeconomic Requirements, this
index

Drug-Free Workplace Act of 1988, § 8:48

Foreign product preferences.
Socioeconomic Requirements, this
index

Interest on claims, equitable adjustment
claims, § 17:14

Minor informalities, sealed bidding,
§5:23

Notice to government requirement, differ-
ing site conditions, § 28:5

Truth in Negotiations Act, § 9:65 et seq.
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WALSH-HEALEY ACT
Generally, § 8:28, 8:27

WARRANTIES
Generally, § 18:22 et seq.
Burden of proof, express warranties,
§ 18:26
Commercial item contracts, § 18:28
Costs, § 9:42

Cumulative remedies of government
under warranty and inspection
clauses, § 18:25
Duration of express warranties, § 18:24
Express warranties, § 18:24 et seq.
Government’s remedies, express warran-
ties, § 18:25
Government warranty of specifications
generally, § 13:2
disclaimers by government, § 13:4
implied warranty, § 13:3

Implied Warranties, this index

Inspection, acceptance, government’s
postacceptance rights, § 18:21

Quality, implied warranties of, § 18:27

Standard contract clauses, express war-
ranties, § 18:24

Subcontracts, flow-down contract clauses,
§ 26:6

Uniform Commercial Code, implied war-
ranties, § 18:27

WEATHER
Construction Contracts, this index
Excusable delays. Delays, this index

WHISTLEBLOWERS
Major Fraud Act of 1988, § 12:25

WHOLESALE PRICE INDEX
Fixed-price with economic price adjust-
ment, § 4:20
WHOLESALE STOCK PROGRAMS
Required sources, § 3:5

WILLFUL MISCONDUCT
Convenience, termination for, subcontrac-
tor claims, recovery by contractor,
§ 20:25
Government property, limited risk of loss
clause, § 14:18
WIRE FRAUD
Generally, § 12:24

WITHDRAWAL OF BID
Preaward mistakes, sealed bidding, § 5:34

WITHHOLDING

Contract payments, government remedies,

§ 10:10
WOMEN-OWNED SMALL
BUSINESSES

Generally, § 8:12

Subcontracts, § 8:12; 25:7, 25:10
WORK HOURS ACT

(See Construction contracts)

WORK SITE

Construction contracts and supply
contracts compared, § 27:4

WRITTEN COMMUNICATIONS
Government representatives, § 2:24

WRITTEN STATEMENTS
False Statements Act, § 12:22

WRONG PLACE
Bid delivered to, sealed bidding, § 5:19
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