
Index

A.B.C. LAW

Intoxicating Liquors (A.B.C. Law), this index

ABDUCTION AND KIDNAPPING

Generally, § 70:1 to 70:7

Carjacking, § 70:7

Consent of alleged victim to marry, § 70:3

Elements of abduction

generally, § 70:1

intent to extort money or for immoral purpose, § 70:2

Inducing victim to accompany defendant to obtain a pecuniary benefit, § 70:5

Intent

extort money or for immoral purpose, § 70:2

marriage, § 70:4

Pecuniary benefit, § 70:5, 70:6

ABORTION

Elements, § 71:1

ABSOLUTE LIABILITY

Explosives, § 38:15, 38:16

ABSTRACT STATEMENTS

Generally, § 5:1

ACCESSORY AFTER FACT

Generally, § 63:19

Burden of proof, § 63:20

Who not deemed, § 63:21

ACCESSORY BEFORE FACT

Generally, § 63:17

Burden of proof, § 63:18

ACCIDENT DEFENSE

Homicide, § 86:50

Mayhem, § 73:10, 88:7

ACCIDENTAL KILLING

Homicide, this index

ACCOMPLICE’S UNCORROBORATED TESTIMONY

Generally, § 62:2

Caution, § 62:4, 62:5

Danger, § 62:3
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ACQUITTAL

Evidence of want of probable cause for prosecution, § 49:17

ACTUAL MALICE

Definitions, § 11:7

ADVERSE WITNESSES

Weighing testimony of, § 10:14

ADVICE OF COUNSEL

Malicious Prosecution, this index

AGENCY

Generally, § 13:1 to 13:26

Burden of proof, § 13:9

Combining own business with that of principal, § 13:22

Contrary to instructions, liability of principal for acts of agent acting, § 13:7

Control, power of, § 13:5

Course of agents8217 employment

apparent scope of authority, § 13:12

presumption that agent’s acts were within scope of employment, § 13:13

Course of agent’s employment

deviation not suspending agency, § 13:16

motor vehicle, principal’s liability for agent’s use of own, § 13:17

rebutting presumption of agency, § 13:14

temporary departure from, § 13:15

test for, § 13:10, 13:11

Crimes and Offenses, this index

Defendant liable for agent’s negligence, § 13:6

Deviation from course of employment not suspending agency, § 13:16

Forgery, § 82:3

Gratuitous bailee’s duty, § 13:24

Hiring, negligent, § 13:25, 13:26

Independent contractor

defendant not liable for, § 13:3

negligent retention of independent contractor, § 13:4

test for, § 13:1

Landlord’s agents, § 34:36, 34:37

Loaned employees, § 13:18, 13:19

Malicious act of agent, § 13:8

Motor vehicles

agent’s own, principal’s liability for use of, § 13:17

invitee, owner’s liability to, § 13:23

Presumptions

rebutting presumption of agency, § 13:14

scope of employment, § 13:13

Sub-agent’s acts, § 13:20, 13:21

Temporary departure from course of employment, § 13:15

JURY INSTRUCTIONS
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AGENCY—Cont’d
Test for

generally, § 13:2

course of employment, § 13:10, 13:11

AGGRAVATED INVOLUNTARY MANSLAUGHTER

Generally, § 86:45

AGGRAVATION OF PRE-EXISTING DISABILITY

Damages, § 23:9

AGGRAVATION OF PRE-EXISTING INJURY

Malpractice, § 41:4

AGREEMENTS

Contracts and Agreements, this index

AIRPLANES

Generally, § 43:1 to 43:6

Air traffic regulations, right to assume or pilot will obey, § 43:6

Lookout duty

guest passengers, § 43:2

other aircraft, § 43:4, 43:5

Other aircraft, duty owed to, § 43:3

Passenger, duty owed to guest, § 43:1, 43:2

ALCOHOLIC BEVERAGES

Intoxicating liquors, this index

Intoxication, this index

ALIBI

Generally, § 67:1

Reasonable doubt, § 67:3

Sufficiency of evidence, § 67:2, 67:3

ALIGHTING

Carriers, § 33:8, 36:8

ALLEN CHARGE

Generally, § 7:1

AMBER LIGHTS

Motor vehicles, § 30:12, 30:15

AMUSEMENT PARKS

Negligence, § 44:1

Owner’s duty, § 34:42, 34:43

ANIMALS

Generally, § 42:1 to 42:8

Contributory negligence, § 42:8

Damages for concern about dog or cat, § 23:4

Domestic animals

damages for concern about pet, § 23:4

INDEX
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ANIMALS—Cont’d
Domestic animals—Cont’d

knowingly permitting them to stray, § 42:5

knowledge of propensities, § 42:6

not livestock, § 42:2

ordinance violation, § 42:4

owner’s duties, § 42:1

when defendant not liable, § 42:3

Knowingly permitting them to stray, § 42:5

Knowledge of propensities, § 42:6

Ordinance violation, § 42:4

Owner’s duties, § 42:1, 42:7

Wild animals

contributory negligence, § 42:8

duties of owner, § 42:7

APPELLATE STATEMENTS

Generally, § 4:2

APPLIANCES

Use of, § 34:13, 34:14, 34:20

ARGUMENTATIVE INSTRUCTIONS

Generally, § 4:4

ARREST

Assault and Battery, this index

False Imprisonment, this index

ARSON

Generally, § 72:1 to 72:3

Elements, § 72:1

Homicide in the commission of arson, § 86:5

Incriminating circumstances, § 72:3

Presumption fire caused by accident, § 72:2

ASSAULT

Generally, § 73:1 to 73:10

Battery, § 73:2

Crimes and offenses, § 73:1

Excessive force, § 73:3

ASSAULT AND BATTERY

Business invitor’s duty to protect against, § 34:4

Landlord’s duty to protect against, § 34:33

ASSUMED NAME

Forgery, § 82:2

ASSUMPTION OF FACTS

Generally, § 5:8

JURY INSTRUCTIONS
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ASSUMPTION OF RISK

Generally, § 21:1

Federal Employers’ Liability Act, § 40:3, 40:4

ATHLETICS

Negligence, § 44:1

ATTEMPT CRIMES

Generally, § 64:1 to 64:8

Burden of proof, § 64:2

Elements, § 64:1

Impossibility defense, § 64:8

Intent evidence, § 64:5, 64:6

Mere preparation, § 64:4

Overt act, § 64:3

Rape, § 92:18

Solicitation, § 64:7

Specific intent necessary, § 64:6

ATTEMPTS

Generally, § 65:1 to 65:8

Burden of proof, § 65:2

Elements, § 65:1

Impossibility as defense, § 65:8

Intent

proven from conduct or words, § 65:5

specific intent necessary, § 65:6

Mere preparation, § 65:4

Over act, § 65:3

ATTORNEY MALPRACTICE

Burden of proof, § 41:23

Duty of attorney, § 41:21 to 41:23

Gratuitous services, § 41:22

AUTOMOBILES

Motor Vehicles, this index

BACKING

Motor Vehicles, this index

BAILMENTS

Bailee’s negligence, § 14:7, 14:8

Control ability immaterial, § 14:5

Gratuitous bailee’s duty, § 13:24

Imputed negligence, § 14:7

Larceny by bailee, § 89:24

BATTERY

Assault, § 73:2

Assault and Battery, this index

Excessive force, § 73:3

INDEX
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BELL

Railroad crossings and tracks, § 35:2

BEVERAGES

Alcoholic Beverages, this index

Products Liability, this index

BICYCLE

Child on, § 15:10

Intersections, bicyclist crossing an intersection, § 30:26

BIGAMY

Elements, § 74:1

Exceptions, § 74:2

BLOOD ALCOHOL TEST

Driving under influence of intoxicants, § 16:7, 80:3, 80:4

Punitive damages, § 23:27

BOTTLED BEVERAGES

Products Liability, this index

BRAKES

Motor vehicles, § 29:7, 29:8

BREACH DEFENSE

Defense, first material breach, § 57:3

BREACH OF CONTRACT

Generally, § 57:1

Material

generally, § 57:4

breach defense, first material, § 57:3

Parties, alleged by both, § 57:3

BREATH TEST

Driving while intoxicated, § 80:5, 80:6

BRIBERY

Burden of proof, § 75:2

Elements, § 75:1

BURDEN OF PROOF

Generally, § 3:4

Agency, § 13:9

Arrest, lawfulness of, § 47:11

Attempts, § 65:2

Bribery, § 75:2

Capacity of Criminal Defendant, this index

Carriers, this index

Causation, § 12:14

Contributory negligence, § 12:11

JURY INSTRUCTIONS
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BURDEN OF PROOF—Cont’d
Court removal of elected and certain officers

generally, § 60:1

Crimes and Offenses, this index

Damages, this index

Drugs, accommodation transfer, § 81:7

Emotional disturbance, § 45:2, 45:6, 45:7

Federal Employers’ Liability Act, this index

Gambling operation, § 82:3

Homicide, this index

Intent to steal, § 89:6

Intoxicating liquor manufacturing, § 88:2

Intoxication, § 16:5

Libel and Slander, this index

Malicious Prosecution, this index, § 49:10

Medical malpractice, § 41:15

Motor Vehicles, this index

Negligence

contributory negligence, § 12:11

defendant’s, generally, § 12:2

finding instruction, § 12:3

Negligence of defendant, § 12:2

Possession of recently stolen property, § 76:10

Products Liability, this index

Property owners and occupiers’ liability. Special Relationships Including Prop-
erty Owners and Occupiers, this index

Proximate cause, § 12:14

finding instruction, § 12:3

Punitive damages, § 23:22

Railroad Crossings and Tracks, this index

Stolen Property Crimes, this index

Will contests, burden of proof regarding testamentary capacity, § 58:1, 58:5

BURGLARY

Generally, § 76:1 to 76:11

Actual breaking, § 76:2

Burden of proof of possession of recently stolen property, § 76:10

Consent to entry

generally, § 76:6

not defense, § 76:7

Constructive breaking, § 76:3

Doubt as to grade of offense, § 76:8

Elements, § 76:1

Inferences

intent, inference as to, § 76:4, 76:5

possession of burglary tools, § 76:11

Intent, inference as to, § 76:4, 76:5

Possession of burglary tools, § 76:11

INDEX
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BURGLARY—Cont’d
Possession of recently stolen goods, § 76:9, 76:10

BUSES

Motor Vehicles, this index

BUSINESS DISTRICT

Definitions, § 11:11

BUSINESS OR ECONOMIC ADVANTAGE

Interference with prospective, § 52:1

CAPACITY OF CRIMINAL DEFENDANT

Generally, § 64:1 to 64:15

Bona fide claim of right, § 64:15

Burden of proof

insanity, § 64:2

irresistible impulse, § 64:4

Evidence

mental condition, § 64:6

negate intent, § 64:6

Insanity, § 64:1, 64:2

Intoxication defense in non-homicide cases, § 64:9

Intoxication defense to homicide. Homicide, this index

Irresistible impulse

generally, § 64:3

burden of proof, § 64:4

when not defense, § 64:5

Trespass, bona fide claim of right, § 64:15

CAPACITY OF PERSONS

Criminal defendant. Capacity of Criminal Defendant, this index

Definitions, § 92:8

Rape, § 92:6 to 92:8

Sodomy

mentally incapacitated, § 94:6

object sexual penetration

mentally incapacitated, § 94:7

physically handicapped, § 94:7

physically handicapped, § 94:7

Statutory rape, § 92:6, 92:7

Testamentary capacity. Will Contests, this index

CAPITAL MURDER

Homicide, this index

CARJACKING

Generally, § 70:7

CARRIERS

Generally, § 36:1 to 36:23

Alighting from conveyance, § 33:8, 36:8

JURY INSTRUCTIONS
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CARRIERS—Cont’d
Assault on passenger by employee, § 36:9

Burden of proof

fires, § 36:20

intoxicated passenger, § 36:13

Duration of carrier-passenger relation, § 36:6

Fires

generally, § 36:17

burden of proof, § 36:20

cause of fire on defendant’s right-of-way, § 36:18

spreading from defendant’s right-of-way, § 36:19

Freight

delivering freight carrier’s duty to inspect and warn consignee unloader,
§ 36:22

initial freight carrier’s duty to consignee unloader, § 36:21

inspection required of delivering freight carrier, § 36:23

Inspection required of delivering freight carrier, § 36:23

Insurer, common carrier not, § 36:4

Intoxicated passenger, § 36:12 to 36:15

Jerks and jolts, § 36:5

Operator’s duty, § 36:2

Passengers

alighting from conveyance, § 36:8

assault by employee on, § 36:9

degree of care owed to, § 36:1

duration of carrier-passenger relation, § 36:6

intoxicated passengers, § 36:12 to 36:15

removing disorderly passengers, § 36:10, 36:11

termination of relation, duty upon, § 36:7

unexpected injury to, § 36:16

Presumption of negligence, § 36:3

Removing disorderly passengers, § 36:10

Warnings, delivering freight carrier’s duty to inspect and warn consignee
unloader, § 36:22

CAUSATION

Generally, § 12:1 to 12:27

Admission of liability for negligence and causation not admission of damages,
§ 23:11

Bailee’s negligence, § 14:8

Burden of proof, § 12:2, 12:14

Circumstantial evidence, § 12:6

Concurrent liability of codefendants, § 12:26

Concurrent (multiple) sufficient causes, § 12:19

Contributory negligence, § 12:13

Damages, § 23:7, 23:8

Definitions, § 11:10, 12:15, 12:16, 12:20

Driving under influence of intoxicants, § 16:2

INDEX
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CAUSATION—Cont’d
Federal Employers’ Liability Act, § 40:5

Homicide, § 86:52, 86:53

Intervening cause

criminal cases, § 63:16

defendant excused, § 12:22, 12:25

defendant not excused, § 12:23, 12:24

prior negligence of third party, § 12:24

superseding cause, defendant’s negligence excused by, § 12:25

Matter of law, negligence as, § 12:5

Medical malpractice, § 41:10, 41:11

Multiple proximate causes

generally, § 12:20

accident, § 12:20

damage, § 12:20

injury, § 12:20

negligence, injury for defendant, § 12:21

Negligence, generally, § 12:14 to 12:25

Negligence, injury for defendant, § 12:21

Ordinary care does not contemplate absolutely safe action, § 12:1

Passenger’s injury, negligent host driver as sole proximate cause of, § 33:1

Plaintiff’s negligence immaterial unless proximate cause of injury, § 12:12

Precise injury need not be foreseen, § 12:18

Probable Cause, this index

Single indivisible injury resulting from independent negligence of two
defendants in two accidents, § 12:27

Superseding cause, defendant’s negligence excused by, § 12:25

Unavoidable accident, § 12:4

Uncertainty as to cause of injury, § 12:17

CAUTIONARY INSTRUCTION

CSI effect, crimes and offenses, § 61:36

CAUTIONARY INSTRUCTIONS

Generally, § 3:11, 7:1 to 7:12

Allen charge, § 7:1

Anonymous jury, § 7:8

Avoiding outside comment, § 7:6

Avoiding outside contact, § 7:7

Electronic technology, use of to communicate about a case, § 7:9

Hanging instructions, § 7:2

Instruction to disregard, § 7:3

Insurance, § 7:11

Multi-day case instructions, § 7:10

Reaching verdict, § 7:1

Unnecessary cautions, § 7:4

View of scene, § 7:5

Witness bias, insurance payments possibly showing, § 7:12

JURY INSTRUCTIONS
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CHANGING LANES

Motor vehicles, § 26:8

CHARACTER EVIDENCE

Criminal cases, § 61:15

CHILD PORNOGRAPHY

Obscenity

consent of child irrelevant, § 90:3

CHILDBIRTH

Damages, § 23:19, 23:20

CHILDREN AND MINORS

See Infants

CIRCUMSTANTIAL EVIDENCE

Arson, § 72:3

Causation, § 12:6

Crimes and Offenses, this index

Weighing, § 10:7

CIVIL CONSPIRACY

Elements, common law, § 51:1

CLARITY OF INSTRUCTIONS

Generally, § 4:6

CLEAR AND CONVINCING EVIDENCE

Generally, § 3:6, 45:7

COMMINGLED THEORIES

Generally, § 6:4

COMMON APPROACHES

Landlord’s duties, § 34:30 to 34:32

COMPLETENESS OF INSTRUCTIONS

Generally, § 4:5

CONCERT OF ACTION

Crimes and Offenses, this index

CONCURRENT (MULTIPLE) SUFFICIENT CAUSES

Generally, § 12:19

CONCUSSION DAMAGE

Absolute liability for, § 38:16

CONFESSIONS

Weighing, § 62:15, 62:17

CONJECTURE

Verdict not to be based, § 10:4

INDEX
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CONSENT

Abduction and kidnapping, § 70:3

Burglary, this index

Criminal defenses generally. Crimes and Offenses, this index

Informed consent lacking, treatment, medical malpractice, § 41:9

Interference with parental rights, elements, § 55:1

Rape defense, § 92:14, 92:15

CONSPIRACY

Common law conspiracy, § 51:1

Criminal offenses

generally, § 78:1 to 78:6

elements, § 78:1, 78:2

liability of conspirators, § 78:3

racketeering, § 78:3

Elements, § 78:1, 78:2

Intent to injure, statutory conspiracy, § 51:2

Interference with contractual rights, § 50:4

Liability of conspirators, § 78:3, 78:4

Limiting instruction, § 78:6

Statutory conspiracy, § 51:2

business, § 51:2

intent to injure, § 51:2

profession, § 51:2

trade, § 51:2

CONSTRUCTION AND OPERATION

Jury Instruction Principles, this index

CONTRACTORS

Implied warranty of fitness of material, § 39:22

CONTRACTS AND AGREEMENTS

Breach of contract

generally, § 57:1

instruction, § 57:2

Interference with Contractual Rights, this index

Interpretation of contract, § 57:5

Unjust enrichment, § 57:6

CONTRADICTIONS IN INSTRUCTIONS

Generally, § 4:10

CONTRIBUTORY NEGLIGENCE

Animals, § 42:8

Bar to recovery, § 12:7

Burden on defendant, § 12:11

Definitions, § 11:4

Electricity, § 38:6

Excused, § 12:10

JURY INSTRUCTIONS
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CONTRIBUTORY NEGLIGENCE—Cont’d
Federal Employers’ Liability Act, § 40:2

Parents in wrongful death of child, § 12:8

Passenger, § 12:9

Proximate cause required to bar recovery, § 12:13

Railroad crossings and tracks, vehicle passenger’s contributory negligence as to,
§ 35:12

CONTROL

Agency, § 13:5

Joint enterprises, § 14:3, 14:4

CONVERSION

Definition, § 56:1

Forms of instruction, § 56:1

CONVEYANCES

Fraud, § 53:4

COOLING OFF TIME

Homicide, this index

CORPORATIONS

Libel and slander, corporate employee’s statement, § 48:34

CORPUS DELICTI

Homicide, § 86:47

CORRECTNESS

Jury Instruction Principles, this index

COUNSEL’S STATEMENTS

Remarks of counsel, § 61:39

Weighing, § 10:20

COURT REMOVAL OF ELECTED AND CERTAIN OFFICERS

Burden of proof

generally, § 60:1

CREDIBILITY OF WITNESSES

Generally, § 3:8

Crimes and Offenses, this index

Inconsistent statements by witness, weighing, § 10:9

Intoxication of witness at time of event, weighing, § 10:15

Most favorable testimony may be accepted, § 10:5

Prior inconsistent statement of witness, § 10:10

Weighing, § 10:2

CRIMES AND OFFENSES

Generally, § 46:1 to 46:19

Abduction and Kidnapping, this index

Abortion, § 71:1

Accessory after Fact, this index

INDEX
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CRIMES AND OFFENSES—Cont’d
Accessory before Fact, this index

Accomplice’s Uncorroborated Testimony, this index

Agency

criminal agent, failure of evidence to disclose, § 63:6

test for, § 63:9

Alibi, § 67:1 to 67:3

Alternative flight by defendant, § 62:12

Arrest

excessive force, § 46:13, 46:16

lawful, warrantless arrest, § 46:11, 46:12

officer as judge of force necessary, § 46:15

past misdemeanor, arrest for, § 46:10

reasonable force, § 46:14

right to prevent arrest, § 46:9

Arson, this index

Assault, § 73:1

Assault and Battery, this index

Attempted Crimes, this index

Bigamy, § 74:1, 74:2

Bribery, § 75:1, 75:2

Burden of proof

accessory after fact, § 63:20

accessory before fact, § 63:18

attempted crimes, § 64:2

Capacity of Criminal Defendant, this index

intent to steal, § 89:6

principal in second degree, § 63:2

Stolen Property Crimes, this index

Burglary, this index

Business invitor’s duty to protect against, § 34:4

Capacity of Criminal Defendant, this index

Carriers’ liability for assault on passenger, § 36:9

Cautionary Instruction, CSI effect, § 61:36

Character evidence, § 61:15

Circumstantial evidence

defined, § 61:17

excluding every reasonable hypothesis except guilt, § 61:23

legal and competent evidence, § 61:18

reception with caution, § 61:22

Communication device, solicitation of a minor, § 77:1

Compensatory damages, § 23:2, 46:17, 46:18

Concert of action

generally, § 62:10

abettor not present, § 63:11

contemplation of crime, § 63:13

innocent bystander killed, § 63:12

JURY INSTRUCTIONS
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CRIMES AND OFFENSES—Cont’d
Confessions, weighing, § 62:15, 62:17

Consent

abduction and kidnapping victim’s consent to marry, § 70:3

malicious prosecution defense, § 49:19

rape defense, § 92:14, 92:15

weighing evidence, § 62:18

Conspiracy, this index

Counsel’s remarks, weighing evidence, § 61:39

Credibility of witnesses or evidence

generally, § 61:5 to 61:9

arbitrarily disregarding, § 61:8

confessions, § 62:15

experts, § 61:9

jury considerations, § 61:6

surrounding circumstances, § 61:7

Damages, § 23:2, 46:17 to 46:19

Defenses

alibi, § 67:1 to 67:3

consent. Consent, above

Duress, this index

entrapment, § 69:1 to 69:5

Homicide, this index

impossibility defense to attempted crimes, § 64:8

insanity, § 64:1

Last Clear Chance, this index

rape, consent as defense to, § 92:14, 92:15

Self-Defense, this index

Definitions

assault, § 46:3

battery, § 46:1, 46:2

Disorderly conduct, § 79:1

Drugs and Narcotics, this index

Embezzlement, this index

Excessive force in arrest, § 46:13, 46:16

Eyewitness identification

generally, § 62:23 to 62:25

special instruction, identification I, § 62:24

special instruction, identification II, § 62:25

False name, intentional use of, § 62:14

Flight by defendant, § 62:11, 62:13

Forgery, this index

Gambling, this index

Hit and run, § 85:1, 85:2

Homicide, this index

Identity and identification

false name, intentional use of, § 62:14

INDEX
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CRIMES AND OFFENSES—Cont’d
Identity and identification—Cont’d

guilty party evidence, § 62:8

Immunity, weighing, § 62:21

Indecent Exposure, this index

Independent action

generally, § 63:14

reasonable doubt in equal opportunity cases, § 63:15

Indictment finding not evidence of guilt, § 62:8

Insanity, § 64:1

Intervening cause reasonably foreseen, § 63:16

Intoxicating liquors (A.B.C. law). Intoxicating Liquors (A.B.C. Law)

Kidnapping. Abduction and Kidnapping, this index

Knowingly false testimony, § 61:16

Landlord’s duty to protect against, § 34:33

Larceny, this index

Last Clear Chance, this index

Liability for, § 46:4

Material witness not produced, § 62:10

Mayhem, this index

Necessity for self-defense, § 46:7

Obscenity, § 89:1, 89:2

Parole abolished, informing jury of, § 61:13

Parties

generally, § 63:1 to 63:22

accessory after fact. Accessory after Fact, this index

accessory before fact. Accessory before Fact, this index

accomplices. Accomplice’s Uncorroborated Testimony, this index

co-defendant, evidence solely against, § 63:22

concert of action. Concert of action, above

identity of guilty party, evidence of, § 62:7

independent action, § 63:14, 63:15

intervening cause reasonably foreseen, § 63:16

joint participant as perpetrator/ triggerman, § 63:8

principal in first degree. Principal in first degree, below

principal in second degree. Principal in second degree, below

Perjury, this index

Presumption of innocence

in general, § 61:1

short form, § 61:2

Presumption of innocence, § 61:1

Presumptions

consequences of act, § 61:31, 61:32

flight by defendant, § 62:13

Pretrial confinement, informing jury of, § 61:14

Principal in first degree

generally, § 63:5, 63:6

JURY INSTRUCTIONS
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CRIMES AND OFFENSES—Cont’d
Principal in first degree—Cont’d

agent, action through innocent, § 63:7

Principal in second degree

generally, § 63:1, 63:5, 63:6

burden of proof, § 63:2

identity and conviction of principal in first degree not necessary, § 63:3

proof of commission of principal crime necessary, § 63:4

Prior convictions

generally, § 61:24, 61:25

exclusion of evidence, § 61:29

punishment evidence, § 61:28

Prior crimes

generally, § 61:26

convictions. Prior convictions, above

exclusion of evidence, § 61:30

identity of criminal, § 61:27

Pro se defendants, weighing the testimony of, § 61:41

Property Owners and Occupiers, this index

Punishment, jury’s role in assessing, § 61:37, 61:38

Punitive damages, § 46:19

Rape, this index

Reasonable doubt, § 67:3

in general, § 61:3

short form, § 61:4

Reasonable force

arrest, § 46:14

self-defense, § 46:6

Robbery, this index

Self-defense

generally, § 46:5

apparent necessity, § 46:7

force used must be reasonable and attack necessary, § 46:6

unjustified, § 46:8

Self-Defense, this index

Sexual battery, § 94:2

Sexual Offenses, this index

Specific intent necessary, § 73:9, 88:6

Stolen Property Crimes, this index

Subsequent crimes evidence, § 61:26

Surgery, unauthorized, § 46:2

Testimonial failure of defendant, weighing, § 62:9

Unjustified self-defense, § 46:8

Unlawful wounding, § 73:8, 88:5

Venue disputed, § 62:20

Verdicts possible, § 73:4, 86:1

Video confessions played in court, weighing evidence, § 62:17

INDEX
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CRIMES AND OFFENSES—Cont’d
Warrantless arrest, lawful, § 46:11, 46:12

Weighing evidence

generally, § 61:1 to 61:41, 62:1 to 62:25

Accomplice’s Uncorroborated Testimony, this index

alibi, § 67:2, 67:3

alternative flight by defendant, § 62:12

character, § 61:15

circumstantial evidence. Circumstantial evidence, above

co-defendant confession, § 62:16

confessions, § 62:15, 62:17

consent, § 62:18

consequences of act inferred, § 61:31, 61:32

convictions. Prior convictions, above

counsel’s remarks, § 61:39

credibility of witnesses. Credibility of witnesses, above

criminal agent, failure of evidence to disclose, § 62:7

defendant prevented from obtaining evidence, § 62:19

disregarding uncontradicted testimony, § 61:12

eyewitness identification, § 62:23 to 62:25

flight by defendant, § 62:11, 62:13

former crimes. Prior crimes, above

identity of guilty party, § 63:7

immunity, § 62:21

indictment finding not evidence of guilt, § 62:8

inferences, § 61:31, 62:22

intentional use of false name, § 62:14

jury’s role in fixing punishment, § 61:37, 61:38

knowingly false testimony, § 61:16

legal conclusions, instructions on drawing, § 61:40

material witness not produced, § 62:10

parole abolished, informing jury of, § 61:13

pretrial confinement, informing jury of, § 61:14

prior convictions. Prior convictions, above

pro se defendants, testimony of, § 61:41

subsequent crimes, § 61:26

testimonial failure of defendant, § 62:10

venue disputed, § 62:20

video confessions played in court, § 62:17

willful blindness, § 61:33 to 61:35

Withheld evidence from defendant, § 62:19

CROSSWALKS

Pedestrians’ duty to cross at, § 32:13

CSI EFFECT

Cautionary Instruction, crimes and offenses, § 61:36

JURY INSTRUCTIONS
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CURATIVE INSTRUCTIONS

Other instructions’ effect, § 6:3

CURB

Pedestrians’ duty not to leave, § 32:20

Pulling out from curb or edge of highway, § 27:5

DAMAGES

Generally, § 23:1 to 23:35

Admission of liability for negligence and causation not admission of damages,
§ 23:11

Aggravation of pre-existing disability, § 23:9

All injurious consequences are recoverable, § 23:6

Assault and battery, § 23:2, 46:17 to 46:19

Burden of proof

generally, § 23:12

multiple causes, § 23:8

punitive damages, § 23:22

Childbirth, § 23:19, 23:20

Discovery abuse, adverse inference instruction for, § 23:17

Dog or cat, damages for concern about, § 23:4

Elements, § 23:1

Eminent domain, § 23:30 to 23:34

Eminent domain, fair market value, rezoning, § 23:31

burden of proof, § 23:32

False imprisonment, § 47:12

Fraud, § 53:6

Growing crops, § 23:29

Jones Act, double recovery, § 23:35

Libel and Slander, this index

Life expectancy table, § 23:28

Malicious prosecution, § 49:21 to 49:23

Mathematical certainty not required, § 23:5

Medical discharge instructions, duty to mitigate damages based on, § 23:14

Mitigation, § 23:13, 23:14, 48:39, 48:40

Multiple causes, § 23:7, 23:8

Parental rights, interference with, § 55:3

Personal property, § 23:3

Pet, damages for concern about, § 23:4

Physician’s negligence, § 23:15

Pre-existing disability, § 23:10

Prejudgment interest, § 23:35

Punitive Damages, this index

Stalking, § 54:2

Wrongful death, § 23:16 to 23:18, 23:23 to 23:27

DANGEROUS ACTIVITIES AND CONDITIONS

Children, duty to, § 34:23

Electricity, this index

INDEX
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DANGEROUS ACTIVITIES AND CONDITIONS—Cont’d
Extra hazardous railroad crossings, § 35:6, 35:7

Hazardous Undertakings, this index

Property owners and occupiers’ liability, § 34:7

DECOYS AND DECEPTION

Use of decoys and deception, entrapment by govenment, § 69:4

DEFAMATION

Libel and Slander, this index

DEFENSE

Attempts, impossibility, § 65:8

DEFENSES

Accident Defense, this index

Breach Defense, this index

Contributory Negligence, this index

Crimes and Offenses, this index

Interference with Contractual Rights, this index

Interference with Parental Rights, this index

DEFINITION

Conversion, § 56:1

DEFINITIONS

Generally, § 3:9

Actual common-law malice, § 48:14

Actual constitutional malice, § 48:15

Actual malice, § 11:7

Assault, § 46:3

Battery, § 46:1, 46:2

Business district, § 11:11

Causation, § 11:10, 12:15, 12:16, 12:20

Contributory negligence, § 11:4

Deadly weapon, § 86:17

Defamation, § 48:1, 48:2

Fair and honest comment, § 48:33

Force, threat or intimidation, § 92:12

Gross negligence, § 11:6

Homicide, this index

Intent to kill, § 86:11

Lascivious intent, § 87:3

Malice, § 49:9, 86:13

Manufacture of intoxicating liquors, § 88:2

Mental incapacity, § 92:8

Negligence, this index

Operating motor vehicle, § 16:4

Ordinary care, § 11:5

Physical helplessness, § 92:9

Preponderance of evidence, § 11:1
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DEFINITIONS—Cont’d
Probable cause, § 49:3, 49:5

Proximate cause, § 11:10, 12:15, 12:16, 12:20

Publication, § 48:11

Rape, this index

Reasonable care, § 11:5

Residence district, § 11:11

Sexual intercourse, § 92:11

Sexual Offenses, this index

Unsound mind, § 11:12

Willful and wanton negligence, § 11:8, 11:9

DENTISTS

Medical malpractice, § 41:17

DEPOSITIONS

Rape, force and effect in, § 92:17

DESIGN OF PRODUCT

Products liability, § 39:13, 39:14

DISABLED VEHICLE

Obstructing highway, § 28:10, 28:12

DISCOVERY ABUSE

Adverse inference instruction for, § 23:17

DISORDERLY CONDUCT

Elements, § 79:1

DISTILLERIES

Intoxicating Liquors (A.B.C. Law), this index

DISTRIBUTION

Drugs and Narcotics, this index

DIVERSION

Generally, § 4:7

DOMESTIC ANIMALS

Animals, this index

DRIVING UNDER THE INFLUENCE

Intoxication, this index

DRUGGISTS

Duty, § 39:11

DRUGS AND NARCOTICS

Accommodation transfer, § 81:6, 81:7

Burden of proof of accommodation transfer, § 81:7

Constructive possession, § 81:1

Distribution of drugs

generally, § 81:4

INDEX
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DRUGS AND NARCOTICS—Cont’d
Distribution of drugs—Cont’d

imitation controlled substance, § 81:10

possession with intent to distribute

generally, § 81:5

imitation controlled substance, § 81:10

Druggist’s duty, § 39:11

Elements of possession, § 81:2

False name or address, obtaining drug by, § 81:9

Homicide from assisting in consumption of illegal drugs, § 86:32

Imitation controlled substance, § 81:10

Paraphernalia, possession of controlled, § 81:8

Unlawful possession, § 81:3

DUAL ROLE

Expert testimony, negligence, § 10:18

DURESS

Generally, § 67:1 to 67:4

Escape, reasonable opportunity to escape, § 67:2

Necessity as defense, § 67:4

When duress not defense, § 67:3

ELECTRICITY

Broken wires, § 38:3 to 38:5

Contributory negligence, § 38:6

Inspection duty, § 38:2, 38:11

Insulation duty, § 38:1, 38:7, 38:8

Repair duty, § 38:2

Third persons

creation of dangerous condition, § 38:9

furnishing current for another’s line, § 38:10

ELECTRONIC MEDIA

Use of during trial, § 3:10, 7:9

EMBEZZLEMENT

Generally, § 89:20 to 89:25

Commonwealth, withholding funds due to, § 89:25

Elements, § 89:20, 89:21

Honest belief of bona fide claim to property, § 89:23

Intent necessary, § 89:22

EMERGENCY

Definition of sudden emergency, § 19:1

Fault, absence of, § 19:6

Illness, sudden, § 19:7

Motor Vehicles, this index

Standard of care

generally, § 19:1

required, § 19:2

JURY INSTRUCTIONS

Index-22



EMERGENCY—Cont’d
Sudden emergency

generally, § 19:1 to 19:7

abbreviated form, § 19:3

standard of care required, § 19:2

Unexpected and unforeseeable, § 19:5

EMINENT DOMAIN

Damages, § 23:30 to 23:34

Damages, fair market value, rezoning, § 23:31

burden of proof, § 23:32

EMOTIONAL DISTURBANCE

Burden of proof, § 45:2, 45:6, 45:7

Outrageous conduct, § 45:5 to 45:7

Physical injury

absence of, § 45:3, 45:8

resulting from, § 45:1

Unusual sensitivity, § 45:4

EMPLOYER AND EMPLOYEE

Federal Employers’ Liability Act, this index

Libel and slander, co-employee’s privilege, § 48:26

ENTRAPMENT

Defense to criminal cases, § 69:1 to 69:5

Instructions, § 69:3

Limiting instructions, § 69:5

Use of decoys and deception, govenment, § 69:4

ENTRUSTMENT

Generally, § 20:1 to 20:4

Intoxicated person driving, § 20:3, 20:4

Unfit person driving, § 20:1, 20:2

EQUIPMENT

Installation and maintenance, § 34:15, 34:16, 34:20

Motor Vehicles, this index

ESCAPE

Deadly force, use to prevent escape, § 66:9

Duress, reasonable opportunity to escape, § 67:2

EVIDENCE

Base of instructions, § 5:5

Capacity of criminal defendant

metal condition, § 64:6

negate intent, § 64:6

Clear and convincing evidence, § 3:6, 45:7

Construing instructions in light of, § 6:1

Libel and Slander, this index

Reputation Evidence, this index

INDEX
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EVIDENCE—Cont’d
Withheld evidence from defendant, § 62:19

EXCEPTIONS

Objections and Exceptions, this index

EXCESSIVE FORCE

Arrest, § 46:13, 46:16

Self-defense, § 66:18

EXCLUDING EVIDENCE

Generally, § 3:7

EXCUSABLE HOMICIDE

Generally, § 66:2

Prong instructions, § 66:3, 66:4

Retreat, § 66:15, 66:16

EXPERT TESTIMONY

Dual role, § 10:18

Hypothetical question to expert, weighing answer, § 10:16

Medical Malpractice, this index

Weighing, § 10:16, 10:17, 10:19

EXPLOSIVES

Generally, § 38:12 to 38:16

Absolute liability, § 38:15, 38:16

Concussion damage, absolute liability for, § 38:16

Direct damage, liability for, § 38:15

Duty when used, § 38:12

Negligence not inferred from use, § 38:14

Use, when duty performed in, § 38:13

Vibration damage, absolute liability for, § 38:16

EXTORTION

Abduction and kidnapping, intent to extort money, § 70:2

FACEBOOK

Spoliation cases, adverse inference instruction in, § 61:20

FAILURE TO PRODUCE EVIDENCE

Material facts not testified to, § 10:12

Material witness, § 10:11

Weighing, § 10:11 to 10:13

FAIR MARKET VALUE

Eminent domain, damages, rezoning, § 23:31

burden of proof, § 23:32

FALSE IMPRISONMENT

Generally, § 47:1 to 47:12

Arrest

burden of proof for lawful arrest, § 47:11
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FALSE IMPRISONMENT—Cont’d
Arrest—Cont’d

right to resist unlawful arrest, § 47:10

warrantless arrest. Warrantless arrest, below

Burden of proof for lawful arrest, § 47:11

Damages, § 47:12

Delay in procuring warrant, § 47:5, 47:6

Discretionary duty of officer, § 47:7

Good faith, § 47:3

Illegal restraint, § 47:2

Probable cause

generally, § 47:3

offense is being committed, § 47:9

shoplifting cases, § 47:4

Reasonable suspicion that offense is being committed, § 47:8

Shoplifting cases, § 47:4

Warrantless arrest

delay in procuring warrant, § 47:5, 47:6

discretionary duty of officer, § 47:7

FALSE NAME

Drugs, obtaining by, § 81:9

Intentional use of, § 62:14

FEDERAL EMPLOYERS’ LIABILITY ACT

Generally, § 40:1 to 40:7

Assumption of risks, § 40:3, 40:4

Burden of proof

lost future earnings, § 40:7

negligence of railroad, § 40:6

Calculation of lost future earnings, § 40:7

Contributory negligence, § 40:2

Negligence of employee as sole proximate cause, § 40:5

Railroad’s duty to provide safe place and equipment, § 40:1

FELONIOUS WOUNDINGS

Mayhem, this index

FIREARMS

Weapons and Firearms, this index

FIREMEN

Property owners and occupiers’ duties to, § 34:22

FIRES

Carriers’ liability. Carriers, this index

FIRST DEGREE MURDER

Homicide, this index

FLIGHT

Alternative by defendant, § 62:12

INDEX
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FLIGHT—Cont’d
Defendant’s, § 62:11, 62:13

FOOD

Products Liability, this index

FORCE

Defined, § 92:12

FOREIGN OBJECTS

Sexual Offenses, this index

FORESEEABILITY

Burden of proof, negligence, precise injury need not be foreseen, § 12:18

Criminal conduct by third parties, § 34:41

Emergency, unexpected and unforeseeable, § 19:5

Intervening cause reasonably foreseen, § 63:16

Property Owners and Occupiers, this index

FORGERY

Generally, § 82:1 to 82:5

Agent’s authority, particular form not necessary for, § 82:3

Assumed name, signing, § 82:2

Elements, § 82:1, 82:4

Fictitious name, signing, § 82:2

Possession of forged instrument, § 82:5

Uttering, § 82:4

FORM OF INSTRUCTING

Generally, § 1:3

FRAUD

Generally, § 53:1 to 53:5

Actual fraud, § 53:1, 53:2

Breach of fiduciary duty, presumption, § 53:3

Constructive fraud, § 53:5

Conveyances, § 53:4

Damages, § 53:6

Interference with prospective business or economic advantage, § 52:1

FREIGHT

Carriers’ liability. Carriers, this index

FROST

Windshield covered with, § 25:7

GAMBLING

Generally, § 82:1 to 82:3

Burden to prove operation, § 82:3

Illegal gambling, § 82:1

Operation of gambling enterprise, § 82:2
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GAS

Burden of proof, § 38:19

Contributory negligence, § 38:20

Duty to prevent escape, § 38:17

Furnishing to defective pipes, § 38:18

GOOD FAITH

False imprisonment, § 47:3

Interference with parental rights, defense, § 55:4 to 55:6

GREEN LIGHTS

Motor vehicles, § 30:12, 30:17, 30:18

GROSS NEGLIGENCE

Definitions, § 11:6

GROWING CROPS

Damages, § 23:29

GUESTS

Innkeepers’ duty, § 34:38 to 34:40

Motor Vehicles, this index

Social guests of property owners and occupiers, § 34:17, 34:18

HANGING INSTRUCTIONS

Generally, § 7:2

HAZARDOUS CIRCUMSTANCES

Motor vehicles, § 25:16

HAZARDOUS UNDERTAKINGS

Generally, § 38:1 to 38:21

Electricity, this index

Explosives, this index

Gas, this index

Loaded weapon, § 38:21

HEADLIGHTS

Motor vehicles, § 29:1, 29:2

HEALTH CARE PROVIDERS

Medical Malpractice, this index

HIGHWAYS

Sidewalks and Streets, this index

HIRING

Negligent, § 13:25, 13:26

HIT AND RUN

Duties of driver, § 85:1

Knowledge of or probability of injury, § 85:2

HOMICIDE

Generally, § 88:1 et seq.

INDEX
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HOMICIDE—Cont’d
Accidental killing

burden of proof not on defendant, § 86:48

defense, § 86:50

Aggravated involuntary manslaughter, § 86:45

Arson, homicide in the commission of, § 86:5

Burden of proof

accidental killing, § 86:49

deadly weapon, § 86:19

first degree murder, § 86:8

newborn baby, § 86:48

voluntary manslaughter, § 86:37

Capacity of criminal defendant

insanity, § 64:1

intoxication. Intoxication defense, below

Capital murder

generally, § 86:3

intoxication defense, § 86:26

Causation of death, § 86:52, 86:53

Cooling off time

effect, § 86:40

lack of, § 86:41

Corpus delicti components, § 86:47

Deadly weapon. Weapons and firearms., below

Defenses

insanity, § 64:1, 64:2

intoxication. Intoxication, below

passion. Passion, below

Definitions

deadly weapon, § 86:17

intent to kill, § 86:11

malice, § 86:13

Drugs, assisting in consumption of illegal, § 86:32

Felony, during commission of

second degree murder, § 86:31

time of, § 86:4

First degree murder

generally, § 86:6, 86:7

burden of proof, § 86:8

intoxication defense, § 86:26

specific statutory acts, § 86:9

Inferences. Deadly weapon, above

Insanity, § 64:1

Intent to kill

lack of motive, § 86:29

malice. Malice, below

time required, § 86:10, 86:11
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HOMICIDE—Cont’d
Intent to kill—Cont’d

willful, § 86:16

Intoxication defense

generally, § 86:26

capital murder, defense to, § 64:10

degree required, § 64:11

excuse, § 64:7

first degree murder, defense to, § 64:10

homicide defense, generally, § 86:26

involuntary intoxication, § 64:14

murder in second degree, no defense to, § 64:13

no excuse, § 64:8

prior intent to kill, § 64:12

Involuntary manslaughter

generally, § 86:42

motor vehicle cases, § 86:43, 86:44

Lynching, § 86:54

Malice

generally, § 86:12

definition, § 86:13

focus not on a particular person, § 86:14

inferred from weapon, § 86:15, 86:21 to 86:24

second degree murder, § 86:34

Motive, § 86:27, 86:28

Motor vehicles, involuntary manslaughter with, § 86:43, 86:44

Mutual combat, voluntary manslaughter, § 86:36

Negligence, criminal, § 86:46

Newborn baby, § 86:48

Occupied building, discharging a firearm within, § 86:51

Passion

anger as defense to first degree murder, § 86:25

voluntary manslaughter, § 86:38, 86:39

Premeditation inferred from deadly weapon, § 86:24

Presumptions and inferences

malice inferred for use of weapon, § 86:14, 86:21 to 86:24

second degree murder, § 86:33

Questions of fact, deadly weapon as, § 86:20

Reasonable doubt as to grade of offense, § 86:2

Second degree murder

generally, § 86:30

drugs, assisting in consumption of illegal, § 86:32

felony, during commission of, § 86:31

malice necessary, § 86:34

presumption of homicide, § 86:33

Self-defense, § 66:1
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HOMICIDE—Cont’d
Time

commission of related felony, § 86:4

intent to kill, § 86:10, 86:11

Verdicts possible, § 86:1

Voluntary intoxication as defense to first degree or capital murder, § 86:26

Voluntary manslaughter

generally, § 86:35 to 86:39

burden of proof, § 86:37

cooling off time. Cooling off time, above

mutual combat, § 86:36

passion and reasonable provocation, § 86:38, 86:39

Weapons and firearms

burden of proof, § 86:19

definition of deadly weapon, § 86:17

inferences

malice inferred, § 86:14, 86:21 to 86:24

premeditation inferred, § 86:24

instrument not deadly weapon, § 86:18

jury question, § 86:20

malice inferred, § 86:14, 86:21 to 86:24

occupied building, discharging a firearm within, § 86:51

premeditation inferred, § 86:24

Willful, § 86:16, 86:23

HORN

Motor vehicles, § 29:6

Railroad crossings and tracks, § 35:2

HORSE

Motorist approaching, § 25:11

HOSPITALS

Medical malpractice, § 41:20

Violent patients, duty as to, § 34:2, 34:3

HUSBAND AND WIFE

Imputed negligence, § 14:6

Rape, § 92:2

Sexual Offenses, this index

ICE

Removal from outdoor entrance walk, § 34:27

IDENTITY AND IDENTIFICATION

Crimes and Offenses, this index

IMITATION CONTROLLED SUBSTANCE

Generally, § 81:10

IMMUNITY

Weighing evidence, § 62:21
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IMPLIED WARRANTIES

Products Liability, this index

IMPOSSIBILITY

Attempts, defense, § 65:8

IN UTERO

Child injured, damages, § 23:19

INDECENT EXPOSURE

Generally, § 87:1

Child under fourteen, § 87:2

Lascivious intent defined, § 87:3

INDEPENDENT CONTRACTORS

Defendant not liable for, § 13:3

Negligent retention of independent contractor, § 13:4

Test for, § 13:1

INDICTMENT

Finding not evidence of guilt, § 62:8

INFANTS

Generally, § 15:1 to 15:14

Age

under 7 years of age, § 15:1

between 7 and 14 years of age, § 15:2, 15:3

over 14 years of age, duty of child, § 15:4

Anticipating child’s thoughtlessness, § 15:7

Between 7 and 14 years of age, § 15:2, 15:3

Bicycle, child on, § 15:10

Dangerous instruments, § 34:23

Homicide, § 86:48

Investigating child’s presence, § 15:13, 15:14

Jaywalking, § 15:8

Motor vehicles

bicycle, child on, § 15:10

duty of care of operator, § 15:5

investigating child’s presence, § 15:13, 15:14

jaywalking, § 15:8

pedestrian, assuming that infant will not cross street, § 15:9

standard of care owed by motorist, § 15:6

suddenly entering street, child, § 15:11, 15:12

unavoidable accident, § 15:12

Over 14 years of age, duty of child, § 15:4

Parental rights. Interference with Parental Rights, this index

Pedestrian, § 15:8, 15:9

Presumption of incapacity rebuttable, § 15:3

Rape, this index
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INFANTS—Cont’d
Sexual offenses

custodial or supervisory relationship with child, definition, § 94:15

Rape, this index

Suddenly entering street, child, § 15:11, 15:12

Unavoidable accident, § 15:12

Under 7 years of age, § 15:1

INFERENCES

Also see Presumptions, this index

Burglary, this index

Defamation by inference, § 48:4

Discovery abuse, adverse inference instruction for, § 23:17

Documents and electronically stored information

multiple defendants, adverse inference instruction in, § 61:21

Explosives, negligence not inferred from use, § 38:14

Homicide, this index

Malicious prosecution, this index

Receiving stolen goods, inference of guilt from recent unexplained possession,
§ 89:18

Res ipsa loquitur, inference of defendant’s negligence, § 18:1

Spoliation cases, adverse inference instruction in, § 3:12, 61:19, 61:20

Weighing evidence, § 61:31, 62:22

INFORMED CONSENT

Treatment, lacking of, medical malpractice, § 41:9

INNKEEPERS

Burden of proof, § 34:39

Duty to guests, § 34:38 to 34:40

Right of guest to assume safe premises, § 34:40

INSANITY

Criminal defendant, capacity of, § 64:1

Testamentary capacity, § 58:4

INSECTICIDES

Products liability, § 39:18 to 39:20

INSPECTIONS

Carriers, § 36:22, 36:23

Electricity, § 38:2, 38:11

Landlord’s, § 34:34

Motor Vehicles, this index

INSULATION

Electricity, § 38:1, 38:7, 38:8

INSURANCE

Cautionary instructions, § 7:11
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INSURER

Common carrier not, § 36:4

Manufacturer not, § 39:14

Physicians not, § 41:14

INTENT

Abduction and Kidnapping, this index

Attempted crimes, § 64:5, 64:6

Attempts

proven from conduct or words, § 65:5

Burglary, § 76:4, 76:5

Embezzlement, § 89:22

False name use, § 62:14

Homicide, this index

Larceny, § 89:4, 89:6

Lascivious intent defined, § 87:3

Mayhem, § 73:9, 88:6

Possession of drugs with intent to distribute, § 81:5, 81:10

Self-defense, § 66:15

Solicitation, § 65:7

INTERFERENCE WITH CONTRACTUAL RIGHTS

Generally, § 50:1 to 50:6

At-will contract, § 50:2

Conspiracy, § 50:4

Contract expectancy, § 50:3

Defenses

legitimate business competition, § 50:6

privilege and justification, § 50:5

Elements, § 50:1

INTERFERENCE WITH PARENTAL RIGHTS

Generally, § 55:1 to 55:6

Damages, § 55:3

Defenses

good faith, § 55:4 to 55:6

lack of knowledge, § 55:6

protection of child, § 55:5

Detaining child without consent, § 55:1

Good faith defense, § 55:4 to 55:6

Lack of knowledge as affirmative defense, § 55:6

Preventing exercise of parental or custodial rights, § 55:2

Protection of child as affirmative defense, § 55:5

Removing child without consent, § 55:1

INTERFERENCE WITH PROSPECTIVE BUSINESS OR ECONOMIC
ADVANTAGE

Generally, § 52:1
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INTERPRETATION OF CONTRACT

Generally, § 57:5

INTERSECTIONS

Generally, § 30:1 to 30:26

Amber lights, § 30:12, 30:15

Approaching, generally, § 30:8

Bicyclist crossing an intersection, § 30:26

Changing light, § 30:12, 30:14

Different times, vehicles entering at, § 30:13

Duty of due care despite right of way, § 30:11

Favored driver duty’s when right of way not being yielded, § 30:6

Forfeiture of right of way by stopping before entering, § 30:2

Four way stop sign, § 30:9

Green lights, § 30:12, 30:17, 30:18

Heedless driver, § 30:10

Left, duty of driver on left to yield, § 30:1

Left turn in, § 27:13

Lights, § 30:18

Lookout duty, § 30:7

Malfunctioning traffic light, § 30:18

Pedestrian crossing an intersection, § 30:26

Private road, entering from, § 30:22, 30:23

Red lights, § 30:12

Side road, entering improved highway from, § 30:24

Speeding, § 30:3

Stop and yield, assuming, § 30:5

Stop light, driver’s duty at, § 30:16

Stop sign, § 30:20, 30:21

Stopped vehicle, right to assume remain stopped, § 30:25

Yield sign, § 30:19

Yielding right of way, assuming, § 30:4, 30:5

INTERVENING CAUSE

Causation, this index

INTIMIDATION

Defined, § 93:12

Robbery, § 93:2, 93:3

INTOXICATING LIQUORS (A.B.C. LAW)

Generally, § 87:1 to 86:7

Burden on Commonwealth to prove manufacturing at time and place, § 88:3

Definition of manufacture, § 88:2

Excess of permitted amount of alcohol not bearing A.B.C. stamps, § 88:7

Illegal manufacture, § 88:1

Unlawful possession, § 88:6

INTOXICATION

Generally, § 16:1 to 16:7
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INTOXICATION—Cont’d
Blood alcohol test, § 16:7

Burden of proof, § 16:5

Definition of operating a motor vehicle, § 16:4, 80:2

Driving under influence of intoxicants (negligent behavior)

generally, § 16:1

blood alcohol test, § 16:7

ordinary care, § 16:3

proximate cause, § 16:2

punitive damages, § 16:6, 16:7, 23:26

Driving while intoxicated (criminal behavior)

generally, § 80:1 to 80:6

blood alcohol test, § 80:3, 80:4

breath test, § 80:5, 80:6

definition of operating a motor vehicle, § 80:2

observation, test by, § 80:1

presumption when blood test shows excessive alcohol, § 80:4

refusal/consent to breath test, § 80:5

Homicide defense. Homicide, this index

Ordinary care, § 16:3

Passengers on common carriers, § 36:12 to 36:15

Presumption when blood test shows excessive alcohol, § 80:4

Proximate cause, § 16:2

Punitive damages, § 16:7, 23:26

Witness’s intoxication at time of event, § 10:15

INVITEES

Property owners and occupiers’ liability. Special Relationships Including Prop-
erty Owners and Occupiers, this index

INVOLUNTARY MANSLAUGHTER

Homicide, this index

IRRESISTIBLE IMPULSE

Capacity of Criminal Defendant, this index

JAYWALKING

Infants, § 15:8

Pedestrians, § 32:14

JOINT ENTERPRISE

Generally, § 14:1 to 14:8

Bailee’s negligence, § 14:7, 14:8

Control ability immaterial, § 14:5

Husband’s negligence, § 14:6

Imputed negligence

generally, § 14:1

bailment, § 14:7

bars recovery, § 14:2

husband and wife, § 14:6
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JOINT ENTERPRISE—Cont’d
Perpetrator/ triggerman, joint participant as, § 63:8

Retention of right of control, § 14:4

Voice in control necessary, § 14:3

JONES ACT

Double recovery, damages, § 23:35

JURY INSTRUCTION PRINCIPLES

Generally, § 1:1 to 9:3

Abstract statements, § 5:1

Adverse inference instructions in spoliation cases, § 3:12

Appellate statements, § 4:2

Argumentative instructions, § 4:4

Assumption of facts, § 5:8

Burden of proof, § 3:4

Cautionary instructions, this index

Clarity, § 4:6

Clear and convincing evidence, § 3:6

Commingled theories, § 6:4

Completeness, § 4:5

Construction and operation

generally, § 6:1 to 6:4

commingled theories, § 6:4

curative effect of other instructions, § 6:3

light of evidence, reading in light of, § 6:1

whole, reading as, § 6:2, 10:1

Contradictions, § 4:10

Correctness. Sufficiency and correctness, below

Credibility of witnesses, § 3:8

Curative effect of other instructions, § 6:3

Definitions, § 3:9

Diversion, § 4:7

Electronic media, use of during trial, § 3:10

Evidence, construing in light of, § 6:1

Evidentiary base of instructions, § 5:5

Exceptions. Objections and exceptions, this index

Excluding evidence, § 3:7

Explaining evidence, § 3:7

Fact issues, § 3:2

Form of instructing, § 1:3

Generality, § 4:3

Hypothetical instructions, § 5:2

Ignoring issues, § 5:3

Language, § 4:11

Limiting evidence, § 3:7

Manner of instructing, § 1:3

Model instruction, § 1:2
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JURY INSTRUCTION PRINCIPLES—Cont’d
Objections and exceptions, this index

Office of instruction, § 1:1

Operation. Construction and operation, above

Partial view of evidence, § 5:6

Presumptions, § 3:4

Principles of law, § 3:3

Province of court and jury. Questions of law and fact, this index

Relevancy to case

generally, § 5:1 to 5:8

abstract statements, § 5:1

assumption of facts, § 5:8

hypothetical instructions, § 5:2

ignoring issues, § 5:3

instructions must be based upon evidence, § 5:5

partial view of evidence, § 5:6

singling out evidence, § 5:7

withdrawing issues, § 5:4

Repetition, § 4:8

Requests for instructions, this index

Rhetorical words, § 4:9

Singling out evidence, § 5:7

Spoliation cases, adverse inference instructions in, § 3:12

Subject matter of instructions

generally, § 3:1 to 3:12

adverse inference instructions in spoliation cases, § 3:12

burden of proof, § 3:4

cautionary instructions, § 3:11

clear and convincing evidence, § 3:6

credibility of witnesses, § 3:8

definitions, § 3:9

electronic media, use of during trial, § 3:10

excluding evidence, § 3:7

explaining evidence, § 3:7

issues of fact, § 3:2

limiting evidence, § 3:7

presumptions, § 3:4

principles of law, § 3:3

theory of case, § 3:1

weighing evidence, § 3:5

Sufficiency and correctness

generally, § 4:1 to 4:11

appellate statements, § 4:2

argumentative instructions, § 4:4

clarity, § 4:6

completeness, § 4:5

contradictions, § 4:10
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JURY INSTRUCTION PRINCIPLES—Cont’d
Sufficiency and correctness—Cont’d

diversion, § 4:7

generality, § 4:3

language, § 4:11

repetition, § 4:8

rhetorical words, § 4:9

Theory of case, § 3:1

Time of instructing, § 1:4

Weighing evidence, § 3:5

Whole, reading as, § 6:2, 10:1

Withdrawing issues, § 5:4

KIDNAPPING

Abduction and Kidnapping, this index

KNOWLEDGE

Animals, § 42:5, 42:6

Interference with parental rights, lack of knowledge as affirmative defense,
§ 55:6

Perjury, § 91:4

Stolen property crimes, § 89:19

LANDLORD AND TENANT

Special Relationships Including Property Owners and Occupiers, this index

LANES OF TRAVEL

Motor Vehicles, this index

LANGUAGE OF INSTRUCTIONS

Generally, § 4:11

LARCENY

Abandonment, § 89:9

Asportation, § 89:10

Bailee of goods, § 89:24

Elements, § 89:1

False pretenses, § 89:3, 89:5

Guilty knowledge and intent to defraud necessary, § 89:4

Intent to steal, § 89:6

Third or subsequent offense, § 89:2

Violence or intimidation after, § 93:3

LAST CLEAR CHANCE

Generally, § 17:1 to 17:5

Prior negligence immaterial, § 17:5

Railroad crossings and tracks, § 35:28, 35:29

Unavoidable accident, § 17:1, 17:2

Unconscious of peril, § 17:3, 17:4

LEFT TURN

Motor Vehicles, this index
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LIBEL AND SLANDER

Generally, § 48:1 to 48:40

Actual common-law malice

defined, § 48:14

distinguished from actual constitutional malice, § 48:17

Actual constitutional malice

generally, § 48:15 to 48:20

defined, § 48:15

distinguished from actual common-law malice, § 48:17

newspapers/media, duty to investigate, § 48:18

recovery based upon, § 48:19, 48:20

test for, § 48:16

Apology, § 48:40

Attack on reputation, defamation defined, § 48:1

Bad reputation evidence, § 48:38

Burden of proof

actual constitutional malice, § 48:20

negligence of defendant, § 48:22

self-defense, § 48:30

uttering insulting words, § 48:9

words insulting under statute, § 48:10

Co-employee’s privilege, § 48:26

Common interest of defendant and recipient, § 48:25

Compensatory damages, § 48:35

Construction of words in popular sense, § 48:8

Corporate employee’s statement, § 48:34

Damages

apology in mitigation of, § 48:40

bad reputation evidence, § 48:38

compensatory, § 48:35

mitigation. Mitigation of damages, below

presumed from publication, § 48:13

punitive damages, § 48:37

republication as element, § 48:36

Definitions

actual common-law malice, § 48:14

actual constitutional malice, § 48:15

defamation, generally, § 48:1, 48:2

fair and honest comment, § 48:33

publication, § 48:11

Evidence

bad reputation, § 48:38

publication, § 48:12

False factual statement, defamation defined, § 48:2

Implication, inference, or insinuation, defamation by, § 48:4

Indirect reference to plaintiff, § 48:5
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LIBEL AND SLANDER—Cont’d
Malice

common law. Actual common law malice, above

constitutional. Actual constitutional malice, above

Mitigation of damages

apology, § 48:40

newspaper, § 48:39

Negligence of defendant, § 48:21, 48:22

Newspapers

actual malice, duty to investigate, § 48:18

definition of fair and honest comment, § 48:33

mitigation of damages, § 48:39

public concern, right to comment fairly and honestly on matter of, § 48:31

public work, fair and honest comment on, § 48:32

Presumptions

damages presumed from publication, § 48:13

implication, inference, or insinuation, defamation by, § 48:4

Privilege

generally, § 48:24 to 48:30

co-employee, § 48:26

common interest of defendant and recipient, § 48:25

jury issue, § 48:24

self defense, § 48:29, 48:30

when lost, § 48:27, 48:28

Probable cause exception, statutory insulting words, § 48:7

Publication

definition, § 48:11

direct or circumstantial evidence, § 48:12

Punitive damages, § 48:37

Questions of law or fact

privilege, § 48:24

words defamatory as matter of law, § 48:13

Repetition of defamation; circumstance tending to show common-law malice,
§ 48:23

Republication as element of damages, § 48:36

Self-defense

abuse of privilege, § 48:29, 48:30

burden of proof, § 48:30

Statutory insulting words, § 48:6, 48:7, 48:10

Uttering insulting words, § 48:9

LICENSEES

Appliances, owner’s duty as to, § 34:20

Equipment, owner’s duty as to, § 34:20

Property owners and occupiers’ liability

generally, § 34:19

duty of owner in use of equipment and appliances, § 34:20

warning as to obvious dangerous condition, § 34:21
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LICENSEES—Cont’d
Railroad crossings and tracks, duty owed as to, § 35:22, 35:23

Warning as to obvious dangerous condition, § 34:21

LIFE EXPECTANCY TABLE

Damages, § 23:28

LIGHTS

Motor Vehicles, this index

LIMITING EVIDENCE

Generally, § 3:7

LOANED EMPLOYEES

Agency, § 13:18, 13:19

LOOKOUT

Airplanes, this index

Invitee, duty to, § 34:6

Motor Vehicles, this index

Pedestrians

in crosswalk, § 32:10

duty to keep, § 32:9

LYNCHING

Homicide, § 86:54

MALICE

Agent’s acts, § 13:8

Homicide, this index

Libel and Slander, this index

Malicious Prosecution, this index

MALICIOUS PROSECUTION

Generally, § 49:1 to 49:23

Acquittal not evidence of want of probable cause, § 49:17

Advice of counsel

generally, § 49:14

failure to disclose all material facts or act on advice, § 49:15

Burden of proof

malice, § 49:10

punitive damages, § 49:23

Compromise of charge procured or consented to by plaintiff, § 49:19

Damages, § 49:21 to 49:23

Definitions

malice, § 49:9

probable cause, § 49:3, 49:5

Elements of action, § 49:1, 49:2

General and special damages, § 49:21

Guilt of plaintiff, § 49:18

Inferences. Malice, below
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MALICIOUS PROSECUTION—Cont’d
Malice

absence of, § 49:11

burden of proof, § 49:10

defined, § 49:9

inferred from want of probable cause, § 49:12

probable cause and malice must concur, § 49:16

rebuttable inference of malice, § 49:13

Probable cause

acquittal not evidence of want of probable cause, § 49:17

defined, § 49:3, 49:5

malice and probable cause must concur, § 49:16

malice inferred from want of probable cause, § 49:12

not inferred from malice, § 49:8

reputation of plaintiff, § 49:7

test from defendant’s standpoint, § 49:6

warrantless arrest, obstruction of justice, § 49:4

Punitive damages, § 49:22, 49:23

Ratification by corporation of arrest and prosecution, § 49:20

Rebuttable inference of malice, § 49:13

Reputation of plaintiff, § 49:7

MALPRACTICE

Attorney Malpractice, this index

Medical Malpractice, this index

MARRIAGE

Abduction defense, § 70:3, 70:4

Husband and Wife, this index

MATERIAL BREACH OF CONTRACT

Generally, § 57:4

First material breach defense, § 57:3

MAYHEM

Accident as defense, § 73:10, 88:7

Assault and battery, § 73:5, 88:2

Hate crime, § 73:5, 88:2

Intent, specific intent necessary, § 73:9, 88:6

Malicious wounding, § 73:4, 73:6, 73:7, 88:3, 88:4

Sentence, minimum, § 73:5, 88:2

MEDICAL MALPRACTICE

Generally, § 41:1 to 41:18

Aggravating original injury, § 41:4

Burden of proof, § 41:15

Causation, § 41:10 to 41:12

Continuing duty of physicians, § 41:3

Damages, § 23:15

Dentists, § 41:17
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MEDICAL MALPRACTICE—Cont’d
Directions to patient, § 41:13

Expert testimony

causation, § 41:11

information of risks, § 41:8

negligence of physician, § 41:16

Explanatory note, § 41:1

Health care provider’s duty, generally, § 41:19

Hospital’s duty, § 41:20

Information of risks

expert testimony, § 41:8

physician’s duty, § 41:7

Insurers, physicians not, § 41:14

Nurse’s duty, § 41:18

Patients’ duty

mitigation of damages, § 41:5

Physician’s duty, generally, § 41:2, 41:3

Potential cause, two

causation, § 41:12

Standard of care required, § 41:6

Treatment, informed consent lacking, § 41:9

MENTAL CONDITION

Negate intent, evidence of, § 64:6

MESOTHELIOMA

Multiple exposure cases, § 12:19

MIRRORS

Motor vehicles, § 25:6, 29:9

MISUSE

Insecticides, § 39:20

Products, generally, § 39:21

MODEL INSTRUCTIONS

Generally, § 1:2

MOTIONS

New trial, § 9:3

MOTIVE

Homicide, § 86:27, 86:28

MOTOR VEHICLES

Agency, § 13:17, 13:23

Alighting from street side of automobile, § 33:7

Amber lights, § 30:12, 30:15

Backing

generally, § 27:1

inspecting behind or under vehicle before, § 27:2

Brakes, § 29:7, 29:8
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MOTOR VEHICLES—Cont’d
Burden of proof

emergency vehicles, § 31:3

uninsured motorist, § 24:1

Bus

passengers alighting from, § 33:8

school bus. School Bus, Approaching Stopped, this index

Carjacking, § 70:7

Center line, driving too close to, § 26:6

Changing lanes, § 26:8

Changing light, § 30:12, 30:14

Children. Infants, this index

Confused condition on highway, § 25:9

Continuous driving over thirteen hours, § 25:13

Curb

pedestrians’ duty not to leave, § 32:20

pulling out from curb or edge of highway, § 27:5

Different times, vehicles entering at, § 30:13

Disabled vehicle obstructing highway, § 28:10, 28:12

Driving under influence of intoxicants. Intoxication, this index

Duties of, § 33:5

Emergency

generally, § 19:1 to 19:7

after collision, § 19:4

child entering street, § 15:11, 15:12

defendant must be without fault, § 19:6

pedestrian stepping into path of oncoming vehicle, § 32:11

standard of care required, § 19:2

stopping, § 28:5

unexpected and unforeseeable, § 19:5

vehicles. Emergency vehicles, below

Emergency vehicles

generally, § 31:1 to 31:3

burden of proof, § 31:3

drivers’ duties, § 31:2

other motorists’ duties, § 31:1

Entrustment, this index

Equipment

generally, § 29:1 to 29:10

brakes, § 29:7, 29:8

headlights, § 29:1, 29:2

horn, § 29:6

lights, § 29:1 to 29:5

mirrors, § 29:9

rear lights, § 29:3

steering equipment, § 29:10

stop light, § 29:4
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MOTOR VEHICLES—Cont’d
Equipment—Cont’d

time for lights, § 29:5

Falling asleep, § 25:12

Following too closely, § 26:9 to 26:11

Four way stop sign, § 30:9

Frost covering windshield, § 25:7

Green lights, § 30:12, 30:17, 30:18

Guests. Passengers, this index

Hazardous circumstances, § 25:16

Headlights, § 29:1, 29:2

Hit and Run, this index

Horn, § 29:6

Horse, duty of motorist approaching, § 25:11

Infants, this index

Inspections

behind or under vehicle before starting or backing, § 27:2, 27:3

disabled vehicle, § 28:11, 28:12

Intersections, this index

Involuntary manslaughter with, § 86:43, 86:44

Lanes of travel

generally, § 26:1 to 26:11

another’s lane, traveling in as prima facie negligence, § 26:2

center line, driving too close to, § 26:6

changing lanes, § 26:8

following too closely, § 26:9 to 26:11

overtaking and passing, § 26:7

right lane, right to assume driver will return to, § 26:4, 26:5

right to assume that traffic will not follow too closely, § 26:11

unobstructed, right to assume, § 28:8

wrong side of highway, driving on, § 26:1, 26:3

Left turn

approach in left hand lane, § 27:10

impossibility to make turn from left lane, § 27:12

in intersection, § 27:13

two-way road, § 27:11

Lights

generally, § 29:1 to 29:5

blinded by approaching vehicle’s lights, § 25:8

intersections, § 30:18

Lookout

generally, § 25:1 to 25:5

all directions, § 25:2

children boarding or alighting from school bus, § 25:26

disabled vehicle, § 28:12

following too closely, § 26:10

intersections, § 30:7
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MOTOR VEHICLES—Cont’d
Lookout—Cont’d

momentary looking in rear view mirror, § 25:6

no absolute duty to see, § 25:5

plain sight, § 25:4

rear, § 25:3

Malfunctioning traffic light, § 30:18

Mirrors, § 25:6, 29:9

Obstructing Highway, this index

Overtaking and passing, § 26:7

Passengers and guests. Passengers, this index

Passing

generally, § 27:7

school bus, § 25:23

signaling, § 27:6

Pedestrians, this index

Plain sight, § 25:4

Presumption from driving on wrong side of highway, § 26:3

Private premises, driving on, § 25:31

Private road, entering from, § 30:22, 30:23

Pushing disabled vehicle, § 28:13, 28:14

Rear

lights, § 29:3

lookout, § 25:3

mirror, momentary looking in rear view, § 25:6

Red lights, § 30:12

Removing disabled vehicle, § 28:9, 28:15

Right of way

forfeiture by stopping before entering intersection, § 30:2

stop and yield, assuming, § 30:5

yielding right of way, assuming, § 30:4, 30:5

Right turn, approach next to right curb, § 27:14

School Bus, Approaching Stopped, this index

Selling goods, stopping on highway to, § 28:2

Side road, entering improved highway from, § 30:24

Signaling

generally, § 27:6 to 27:9

failure, § 27:8

method of giving, § 27:7

passing, § 27:6

receiving, duty of driver, § 27:9

school bus, § 25:27

Skidding, § 25:14, 25:15

Sleeping passenger, § 33:4

Speed

generally, § 25:1

exceeding speed limit, § 25:17
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MOTOR VEHICLES—Cont’d
Speed—Cont’d

impeding traffic by slow speed, § 25:21

intersections, § 30:3

right to assume that other driver not speeding, § 25:18

tables of speed and stopping distances, § 25:19, 25:20

Stalled automobile on railroad crossing, § 35:31, 35:32

Starting

generally, § 27:1

inspecting behind or under vehicle, § 27:2, 27:3

pulling out from curb or edge of highway, § 27:5

Steering equipment, § 29:10

Stop and yield, assuming, § 30:5

Stop light, § 29:4, 30:12, 30:16

Stop sign, § 30:20, 30:21

Stopped vehicle

approaching, § 25:10

flares, duty to place, § 28:10

obstructing highway, § 28:1 to 28:7

right to assume remain stopped, § 30:25

school bus. School Bus, Approaching Stopped, this index

Stopping

generally, § 27:1

obstructing highway, § 28:1 to 28:7

stop light, § 29:4, 30:12, 30:16

stop sign, § 30:20, 30:21

stopped vehicle. Stopped vehicle, above

tables of stopping distances, § 25:19, 25:20

Sudden emergency. Emergency, above

Tables of speed and stopping distances, § 25:19, 25:20

Time for lights, § 29:5

Turning

direct line of travel, turning from, § 27:4

left turn. Left turn, above

pedestrians, § 32:4

right turn, § 27:14

signaling, § 27:6 to 27:9

Uninsured motorist, § 24:1

Warnings

passengers, § 33:6, 35:11

school bus, approaching stopped, § 25:24

Workman on highway, § 32:19

Wrong side of highway, driving on, § 26:1, 26:3

Yield sign, § 30:19

Yielding right of way, assuming, § 30:4, 30:5

NARCOTICS

Drugs and Narcotics, this index
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NECESSITY

Duress defense, § 67:4

Self-defense, § 66:12

NEGATE INTENT

Mental condition, evidence of, § 64:6

NEGATIVE TESTIMONY

Probative value, § 10:6

NEGLIGENCE

Actual malice defined, § 11:7

Admission of liability for negligence and causation not admission of damages,
§ 23:11

Adverse witness, weighing testimony of, § 10:14

Agency, this index

Airplanes, this index

Amusement grounds, § 44:1

Animals, this index

Assumption of risk, § 21:1

Burden of Proof, this index

Business district defined, § 11:11

Carriers, this index

Causation, this index

Children. Infants, this index

Circumstantial evidence, weighing, § 10:7

Conjecture, verdict not to be based, § 10:4

Contributory Negligence, this index

Counsel’s statements, weighing, § 10:20

Credibility of witnesses, weighing, § 10:2

Criminal negligence, § 86:46

Damages, this index

Definitions

generally, § 11:1 to 11:12

actual malice, § 11:7

business district, § 11:11

contributory negligence, § 11:4

duty of care, § 11:3

gross negligence, § 11:6

negligence, § 11:2

ordinary care, § 11:5

preponderance of evidence, § 11:1

proximate cause, § 11:10, 12:15, 12:16

reasonable care, § 11:5

residence district, § 11:11

unsound mind, § 11:12

willful and wanton negligence, § 11:8, 11:9

Dual role expert testimony, § 10:18

Duty of care defined, § 11:3
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NEGLIGENCE—Cont’d
Electricity, this index

Emotional Disturbance, this index

Entrustment, this index

Expert testimony, weighing, § 10:16, 10:17, 10:19

Explosives, this index

Failure to produce evidence, weighing, § 10:13

Failure to produce material witness, weighing, § 10:11

Failure to testify to material facts, weighing, § 10:12

Federal Employers Liability Act, this index

Gross negligence defined, § 11:6

Hazardous Undertakings, this index

Hypothetical question to expert, weighing answer, § 10:16

Imputed negligence

generally, § 14:1

bailment, § 14:7

bars recovery, § 14:2

husband and wife, § 14:6

Inconsistent statements by witness, weighing, § 10:9

Independent contractor, negligent retention of, § 13:4

Infants, this index

Intervening cause. Causation, this index

Intoxication, this index

Joint Enterprise, this index

Last Clear Chance, this index

Libel and slander, § 48:21, 48:22

Malpractice

attorney malpractice, § 41:21 to 41:23

Medical Malpractice, this index

Most favorable testimony may be accepted, § 10:5

Motor Vehicles, this index

Negative testimony’s probative value, § 10:6

Ordinary care defined, § 11:5

Owners and occupiers of property, Special Relationships Including Property
Owners and Occupiers, this index

Party bound by own testimony, § 10:8

Preponderance of evidence defined, § 11:1

Prior inconsistent statement of witness, § 10:10

Products Liability, this index

Property Owners and Occupiers, this index

Proximate cause. Causation, this index

Railroads, this index

Reasonable care defined, § 11:5

Res ipsa loquitur, § 18:1, 18:2

Rescue, this index

Residence district defined, § 11:11

Sidewalks and Streets, this index

Sudden Emergency, this index
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NEGLIGENCE—Cont’d
Surmise, verdict not to be based, § 10:4

Sympathy, verdict not to be based, § 10:4

Unsound mind defined, § 11:12

Weighing evidence

adverse witness, § 10:14

all testimony of witness may be rejected, § 10:3

circumstantial evidence, § 10:7

conjecture, verdict not to be based, § 10:4

counsel’s statements, § 10:20

credibility of witnesses, § 10:2

dual role expert testimony, § 10:18

expert testimony, § 10:16, 10:17, 10:19

failure to produce evidence, § 10:13

failure to produce material witness, § 10:11

failure to testify to material facts, § 10:12

hypothetical question to expert, § 10:16

inconsistent statements by witness, § 10:9

intoxication of witness at time of event, § 10:15

most favorable testimony may be accepted, § 10:5

negative testimony’s probative value, § 10:6

party bound by own testimony, § 10:8

prior inconsistent statement of witness, § 10:10

surmise, verdict not to be based, § 10:4

sympathy, verdict not to be based, § 10:4

whole, instructions to be considered as, § 10:1

Whole, instructions to be considered as, § 10:1

Willful and wanton negligence defined, § 11:8, 11:9

NEW DWELLINGS

Implied warranty of habitability, § 39:23

NEWSPAPERS

Libel and Slander, this index

NURSES

Malpractice, § 41:18

OBJECTIONS AND EXCEPTIONS

Generally, § 9:1 to 9:4

Effect of error, § 9:2

Necessity, § 9:1

Sanctions, § 9:4

OBSCENITY

Child pornography

consent of child irrelevant, § 90:3

Elements, § 89:1, 90:1

Tests, § 89:2, 90:2
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OBSTRUCTING HIGHWAY

Generally, § 28:1 to 28:15

Assumption lane of travel unobstructed, right to, § 28:8

Avoid collision, stopping to, § 28:6

Disabled bus or truck, § 28:10

Duty not to obstruct highway, § 28:3

Duty to warn of obstruction of public street, § 37:2

Emergency stopping, § 28:5

Inspecting disabled vehicle, § 28:11, 28:12

Momentary stopping, § 28:7

Pushing disabled vehicle, § 28:13, 28:14

Removing disabled vehicle, § 28:9, 28:15

Selling goods, stopping on highway to, § 28:2

Stopping on highway, § 28:1 to 28:7

OBSTRUCTING SIDEWALK

Generally, § 37:2

OBSTRUCTIONS ON RAILROAD TRACK

Railroad’s duty after discovering, § 35:25

OPEN AND OBVIOUS DANGER

Property owners and occupiers’ liability, § 34:10

OPERATION OF INSTRUCTIONS

Jury Instruction Principles, this index

ORDINANCE VIOLATION

Animals, § 42:4

ORDINARY CARE

Definitions, § 11:5

OVER ACT

Attempts, § 65:3

OWNERS AND OCCUPIERS

Special Relationships Including Property Owners and Occupiers, this index

PARAPHERNALIA

Possession of controlled, § 81:8

PARENTAL RIGHTS

Interference with Parental Rights, this index

PARENTS

Damages, child injured during birth, § 23:20

PAROLE

Abolished, informing jury of, § 61:13

PARTIES

Agency, this index

Breach of contract, alleged by both, § 57:3

INDEX
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PARTIES—Cont’d
Crimes and Offenses, this index

Joint Enterprise, this index

PASSENGERS

Generally, § 33:1 to 33:8

Airplanes, § 43:1, 43:2

Alighting from street side of automobile, § 33:7

Carriers’ liability. Carriers, this index

Contributory negligence, § 12:9

Duties of, § 33:3, 33:5

Negligent host

duty of guest of, § 33:3

sole proximate cause, § 33:1

Railroad crossings and tracks, § 35:11, 35:12

Sleeping, § 33:4

Trusting host driver, right to, § 33:2

Warning driver of danger

inability to, § 33:6

railroad crossings and tracks, § 35:11

PASSING

Motor Vehicles, this index

PASSION

Homicide defense. Homicide, this index

PEDESTRIANS

Generally, § 32:1 to 20

Assuming that adult pedestrian will remain in place of safety, § 32:12

Crosswalks, duty to cross at, § 32:13

Curb, duty not to leave, § 32:20

Duties, § 32:8

Entire street, right to cross, § 32:3

Infants, § 15:8, 15:9

Intersections, pedestrian crossing an intersection, § 30:26

Jaywalking, § 32:14

Left, duty to walk on, § 32:15

Lookout by pedestrian, § 32:10

Lookout by pedestrian, duty to keep, § 32:9

Motorist’s duties, § 32:6

intersection, § 32:7

Passage of all vehicles, pedestrian not required to await, § 32:5

Right of way

regulated intersection, § 32:2

unregulated intersection, § 32:1

Right side, when permissible, § 32:16, 32:17

Stepping into path of oncoming vehicle, § 32:11

Turning vehicles, § 32:4

Walking along highway, § 32:18

JURY INSTRUCTIONS
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PEDESTRIANS—Cont’d
Workman on highway, § 32:19

PERJURY

Generally, § 91:1 to 91:7

Contradictory testimony under oath, § 91:2

Elements, § 91:1

Inducing another to testify falsely, § 91:7

Knowledge of false statement necessary, § 91:4

Materiality, § 91:5

No probable cause for believing truth of testimony, § 91:3

Other evidence, falsity of statement must be proven by, § 91:6

Subornation of perjury, § 91:7

PERSONAL PROPERTY

Damages, § 23:3

Stolen Property Crimes, this index

PHYSICIANS

Medical Malpractice, this index

POLICE OFFICERS

Property owners and occupiers’ duties to, § 34:22

POSSESSION

Burglary tools, inferences from, § 76:11

Drugs and Narcotics, this index

Forged instrument, § 82:5

Intoxicating liquors (A.B.C. law), § 88:6

Recently stolen property. Stolen Property Crimes, this index

PRE-EXISTING DISABILITY

Damages, § 23:9, 23:10

PREJUDGMENT INTEREST

Damages, § 23:35

PREMEDITATION

Homicide, § 86:24

PREPARATION

Attempts, mere, § 65:4

PREPONDERANCE OF EVIDENCE

Definitions, § 11:1

PRESUMPTION OF INNOCENCE

Crimes and offenses, § 61:1

PRESUMPTIONS

Also see Inferences, this index

Generally, § 3:4

Agency, § 13:13, 13:14

Arson, § 72:2
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PRESUMPTIONS—Cont’d
Carriers, § 36:3

Child’s incapacity, rebuttable presumption of, § 15:3

Crimes and Offenses, this index

Electrical wires, broken, § 38:3 to 38:5

Highway, driving on wrong side of, § 26:3

Homicide, this index

Libel and Slander, this index

Possession of recently stolen property, § 89:18

Sealed food packages and bottled beverages, § 39:2, 39:3

Will contests, presumption of testamentary capacity, § 58:3, 58:4

PRETRIAL CONFINEMENT

Informing jury of, § 61:14

PRINCIPAL IN FIRST DEGREE

Crimes and Offenses, this index

PRINCIPAL IN SECOND DEGREE

Crimes and Offenses, this index

PRINCIPLES OF JURY INSTRUCTIONS

Jury Instruction Principles, this index

PRINCIPLES OF LAW

Generally, § 3:3

PRIOR CONVICTIONS

Crimes and Offenses, this index

PRIOR CRIMES

Crimes and Offenses, this index

PRIVILEGE

Libel and Slander, this index

PRO SE DEFENDANTS

Weighing the testimony of, § 61:41

PROBABLE CAUSE

False Imprisonment, this index

Libel and slander, statutory insulting words with probable cause exception,
§ 48:7

Malicious Prosecution, this index

Perjury, § 91:3

PRODUCTS LIABILITY

Generally, § 39:1 to 39:23

Beverages. Sealed food packages and bottled beverages, below

Burden of proof

manufacturer’s liability, § 39:16

sealed food packages and bottled beverages, § 39:4

wholesomeness, implied warranty of, § 39:6
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PRODUCTS LIABILITY—Cont’d
Contractor’s implied warranty of fitness of material, § 39:22

Design of product, § 39:13, 39:14

Druggist’s duty, § 39:11

Food

implied warranty of seller of, § 39:7

sealed food. Sealed food packages and bottled beverages, below

Implied warranties

disclaimer by manufacturer, § 39:17

fitness, § 39:8, 39:10, 39:15

food, § 39:7

habitability of new dwelling, § 39:23

sealed food packages and bottled beverages, § 39:5

wholesomeness, § 39:6

Insecticides, § 39:18 to 39:20

Inspections, manufacturer’s duty, § 39:13, 39:14

Insurer, manufacturer not, § 39:14

Misuse of insecticides, § 39:20

Misuse of product generally, § 39:21

New dwellings, implied warranty of habitability, § 39:23

Obvious defects in food products, § 39:9

Sealed food packages and bottled beverages

burden of proof, § 39:4

implied warranty by manufacturer, § 39:5

manufacturer’s negligence, generally, § 39:1

prima facie negligence of manufacturer, § 39:2

rebuttal of presumption of negligence, § 39:3

Warnings

insecticides, § 39:18, 39:19

manufacturer’s duty to user, § 39:12

Wholesomeness, implied warranty of, § 39:6

PROVINCE OF COURT AND JURY

Questions of Law and Fact, this index

PROXIMATE CAUSE

Causation, this index

PUBLICATION

Libel and Slander, this index

PUNITIVE DAMAGES

Generally, § 23:21 to 23:27

Assault and battery, § 46:19

Burden of proof, § 23:22

Driving under the influence, § 16:6, 16:7, 23:26

Libel and slander, § 48:37

Malicious prosecution, § 49:22, 49:23

No blood alcohol test, § 23:27

Sole issue following award of compensatory damages, § 23:24
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PUNITIVE DAMAGES—Cont’d
Wrongful death, § 23:23 to 23:27

QUESTIONS OF LAW AND FACT

Generally, § 3:2

Court’s invasion of jury’s province, § 2:6, 2:8

Deadly weapon, § 86:20

Duty of court, § 2:1

Jury’s ascertainment of facts, § 2:5, 2:6

Jury’s weighing evidence, § 2:7, 2:8

Libel and Slander, this index

Mixed questions of law and fact, § 2:3

Questions of law, § 2:2

Uncontroverted facts, § 2:4

RACKETEERING

Criminal offenses, § 78:5

RAILROAD CROSSINGS AND TRACKS

Generally, § 35:1 to 35:32

Absolute duty to discover train, § 35:10

Bell, § 35:2

Burden of proof

contributory negligence of vehicle passenger, § 35:12

extra hazardous crossings, § 35:7

negligence of railroad, § 35:16

Common law duties of railroad, § 35:4, 35:5

Contributory negligence of vehicle passenger, § 35:12

Extra hazardous crossings, § 35:6, 35:7

Horn, § 35:2

Last clear chance, § 35:28, 35:29

Licensees, duty owed to, § 35:22, 35:23

Objects on track; duty of railroad after discovering, § 35:25

Omnibus finding instruction, § 35:21

Passengers in vehicle, duty of, § 35:11, 35:12

Physical impairment of traveler, § 35:13

Positive and negative testimony, § 35:17, 35:18

Pushing of train, § 35:30

Signal failure, § 35:19, 35:20

Stalled automobile on crossing, § 35:31, 35:32

Statutory duties of railroad, § 35:3

Stop, right to assume that traveler will, § 35:15

Traveler’s duty to look and listen, § 35:8 to 35:10

Trespassers

discovery duty to, § 35:26, 35:27

duty owed to, § 35:22 to 35:24

Unfamiliarity with crossing, § 35:14

Warnings

common law duty, § 35:5
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RAILROAD CROSSINGS AND TRACKS—Cont’d
Warnings—Cont’d

extra hazardous crossings, § 35:6

Whistle, § 35:2

RAILROADS

Crossings and tracks. Railroad Crossings and Tracks, this index

Employer liability. Federal Employers’ Liability Act, this index

RAPE

Generally, § 92:1 to 92:18

Age of party or parties, § 92:16

Attempted rape, § 92:18

Child

statutory rape. Statutory rape, below

under thirteen (13) years of age, § 92:3

Consent as defense, § 92:14, 92:15

Definitions

force, threat or intimidation, § 92:12

mental incapacity, § 92:8

physical helplessness, § 92:9

sexual intercourse, § 92:11

Deposition, force and effect of, § 92:17

Force defined, § 92:12

Intimidation defined, § 92:12

Mental incapacity, § 91:6

definitions, § 92:8

statutory rape, § 92:6, 92:7

Penetration necessary, § 92:10

Physical helplessness defined, § 92:9

Physical resistance not required, § 92:13

Physically handicapped, § 91:6

Sexual intercourse defined, § 92:11

Spousal rape, § 92:2

Statutory rape

generally, § 92:4

both parties minors, § 92:5

victim mentally incapacitated or physically handicapped, § 92:6, 92:7

Threat defined, § 92:12

REAR

Motor Vehicles, this index

REASONABLE CARE

Definitions, § 11:5

REASONABLE DOUBT

Crimes and offenses

in general, § 61:3

short form, § 61:4
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RECEIVING STOLEN GOODS

Stolen Property Crimes, this index

RED LIGHTS

Motor vehicles, § 30:12

RELEVANCY OF INSTRUCTIONS

Jury Instruction Principles, this index

REMOVAL

Court removal, officers and officials, burden of proof, § 59:1

REPAIRS

Electricity, § 38:2

Landlord’s duty, § 34:35

REPETITION

Generally, § 4:8

REPUTATION

Libel and slander, § 48:1, 48:38

REPUTATION EVIDENCE

Deceased victim’s reputation for turbulent disposition, § 66:17

Malicious prosecution, § 49:7

REQUESTS FOR INSTRUCTIONS

Generally, § 8:1 to 8:4

Defects waived, § 8:4

Duty to prepare and request, § 8:1

Inconsequential requests, § 8:3

Right to tendered instructions, § 8:2

RES IPSA LOQUITUR

Generally, § 18:1, 18:2

Inference of defendant’s negligence, § 18:1

Presumption rebuttable, § 18:2

RESCUE

Generally, § 22:1 to 22:3

Creation of peril, plaintiff’s negligence in creating peril, § 22:3

When plaintiff negligent, § 22:2, 22:3

When plaintiff not negligent, § 22:1

RESIDENCE DISTRICT

Definitions, § 11:11

RETREAT

Self-Defense, this index

RHETORICAL WORDS

Generally, § 4:9

RIGHT OF WAY

Motor Vehicles, this index
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RIGHT TURN

Motor vehicles, § 27:14

ROADS

Sidewalks and Streets, this index

ROBBERY

Generally, § 93:1 to 93:5

Elements, § 93:1

Possession of property stolen during robbery, § 93:4

Taking during robbery, § 93:5

Violence or intimidation, § 93:2, 93:3

SANCTIONS

Objections and exceptions, § 9:4

SCHOOL BUS, APPROACHING STOPPED

Generally, § 25:22 to 25:30

Bus operator not negligent, § 25:29

Bus operator’s duty to exercise reasonable care and give signals, § 25:28

Lookout for children, § 25:26

Pass, duty not to, § 25:23

Purpose other than discharging school children, § 25:30

Signaling intended stop, duty of bus operator, § 25:27

Stop and remain stopped, duty to, § 25:25

SEALED FOOD PACKAGES

Products Liability, this index

SECOND DEGREE MURDER

Homicide, this index

SELF-DEFENSE

Generally, § 66:1 to 66:18

Assault and Battery, this index

Brandishing firearm, § 66:7

Deadly force, use of, § 66:9

Escape, use of deadly force to prevent, § 66:9

Excessive force, § 66:18

Excusable homicide

generally, § 66:2

prong instructions, § 66:3, 66:4

Fear alone, § 66:14

Homicide, § 66:1

Intention, § 66:15

Justifiable homicide, § 66:1

Libel and Slander, this index

Necessity created by defendant’s misconduct, § 66:12, 66:13

Others, defense of, § 66:8

Reputation of deceased for turbulent disposition, § 66:17

Resisting unlawful arrest, § 66:6
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SELF-DEFENSE—Cont’d
Retreat

excusable homicide, § 66:15, 66:16

not required, § 66:10

Right to arm, § 66:11

Third persons, defense of, § 66:8

Words alone, § 66:16

SELF-REPRESENTATION

Weighing the testimony of pro se defendants, § 61:41

SEXUAL OFFENSES

Generally, § 94:1 to 94:15

Aggravated sexual battery, § 94:3

Custodial or supervisory relationship with child, definition, § 94:15

Definitions

custodial or supervisory relationship with child, § 94:15

intimate parts, § 94:14

sexual abuse, § 94:1

Foreign objects. Object, sexual penetration with animate or inanimate, below

Infants, this index

Intimate parts defined, § 94:14

Marital sexual assault, § 94:13

Object, sexual penetration with animate or inanimate

generally, § 94:11

spouse, § 94:12

Rape, this index

Sexual abuse defined, § 94:1

Sexual battery, § 94:2

Sodomy, this index

Spouse

marital sexual assault, § 94:13

object, sexual penetration with animate or inanimate, § 94:12

rape, § 92:2

sodomy, § 94:8

SHOPLIFTING

False imprisonment, § 47:4

SHORT-FORM

Self-defense, § 66:5

SIDEWALKS AND STREETS

Generally, § 37:1 to 37:8

Burden of proof, § 37:6

City’s duty and liability for defects, § 37:1

Contributory negligence, § 37:5

Insurer, defendant not, § 37:4

Notice, actual or constructive, § 37:7
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SIDEWALKS AND STREETS—Cont’d
Obstruction

highway. Obstructing Highway, this index

sidewalk, § 37:2

Pedestrians, walking along highway, § 32:18

Public nuisance, § 37:8

Right to assume sidewalk safe, § 37:3

Workman on highway, § 32:19

SIGNALS

Motor Vehicles, this index

Railroad crossings and tracks, § 35:19, 35:20

SKIDDING

Motor vehicles, § 25:14, 25:15

SLANDER

Libel and Slander, this index

SLEEPING

Motorist, § 25:12

Passengers, § 33:4

SLIPPERY CONDITIONS

Ice and snow, § 34:26

Prior to storm, § 34:25

Walks, § 34:28

SNOW

Property owners and occupiers’ liability, § 34:26, 34:27

SOCIAL GUESTS

Property owners and occupiers’ liability, § 34:17

SOCIAL MEDIA

Spoliation cases, adverse inference instructions in, § 61:20

SODOMY

Generally, § 94:4 to 94:10

Child under thirteen (13), § 94:9

Force

generally, § 94:5

spouse, § 94:8

Mentally incapacitated, § 94:6

Penetration, § 94:10

Spouse, § 94:8

SOLICITATION

Attempt crimes, § 64:7

Intent, § 65:7

SOLICITATION OF A MINOR

Communication device, solicitation of a minor, § 77:1
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SPECIAL RELATIONSHIPS INCLUDING PROPERTY OWNERS AND
OCCUPIERS

Generally, § 34:1 to 34:47

Agents of landlord, § 34:36, 34:37

Amusement place owner’s duty, § 34:42, 34:43

Appliances, use of, § 34:13, 34:14, 34:20

Burden of proof

agents’ of landlord duty, § 34:37

amusement place owner’s duty, § 34:43

common approaches, § 34:31

equipment installation and maintenance, § 34:16

innkeepers’ duty, § 34:39

tenant’s liability for damage to property, § 34:44

Business invitor’s duty to protect against criminal assault, § 34:4

Closed entrance to premises, § 34:24

Common approaches, § 34:30 to 34:32

Criminal conduct

foreseeability of criminal conduct by third persons, § 34:41

landlord’s duty to protect against, § 34:33

Dangerous activities, § 34:7

Dangerous instrument, § 34:23

Equipment installation and maintenance, § 34:15, 34:16, 34:20

Foreign objects

failure to remove, § 34:8

reasonable time to remove, § 34:9

Foreseeability

criminal conduct by third parties, § 34:41

reasonable foreseeability of injury to invitee, § 34:11

Hospital’s duty as to violent patients, § 34:2, 34:3

Ice removal from outdoor entrance walk, § 34:27

Innkeepers, this index

Inspection by landlord, § 34:34

Invitees

generally, § 34:1, 34:2

duty of owner as to part of premises to which plaintiff not invited, § 34:12

Licensees, this index

Lookout; duty to invitee, § 34:6

Officially privileged persons, duty owed to, § 34:22

Open and obvious danger, § 34:10

Privileged persons, duty owed, § 34:22

Repair duty of landlord upon entering, § 34:35

Right to assume premises safe, § 34:5

Sidewalks and Streets, this index

Slippery Conditions, this index

Snow, § 34:26, 34:27

Social guests, § 34:17, 34:18

Surrender of control, liability of landlord upon, § 34:29
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SPECIAL RELATIONSHIPS INCLUDING PROPERTY OWNERS AND
OCCUPIERS—Cont’d

Tenant’s liability for damage to property, § 34:44 to 34:47

Trespassers, this index

Unintended use of premises, § 34:32

Warnings

foreign objects, § 34:9

obvious dangerous condition, § 34:21

SPEED

Motor Vehicles, this index

SPOLIATION CASES

Adverse inference instructions in, § 3:12, 61:19, 61:20

SPORTS

Negligence, § 44:1

STALKING

Generally, § 54:1

Damages, § 54:2

STARTING

Motor Vehicles, this index

STATUTORY RAPE

Rape, this index

STEERING EQUIPMENT

Motor vehicles, § 29:10

STOLEN PROPERTY CRIMES

Generally, § 89:11 to 89:19

Bringing stolen property into state, § 89:15

Burden of proof

possession of recently stolen property, § 89:14

receiving stolen goods, § 89:17

Embezzlement, this index

Guilty knowledge, § 89:19

Identification of property stolen, § 89:8

Inference of guilt from recent unexplained possession, § 89:18

Larceny, this index

Personal and exclusive possession of recently stolen property, § 89:13

Possession of recently stolen property

generally, § 89:11, 89:12

burden of proof, § 89:14

burglary, § 76:9, 76:10

personal and exclusive possession, § 89:13

robbery, § 93:4

Receiving stolen goods

generally, § 89:16

burden of proof, § 89:17
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STOLEN PROPERTY CRIMES—Cont’d
Receiving stolen goods—Cont’d

guilty knowledge, § 89:19

inference of guilt from recent unexplained possession, § 89:18

Robbery, § 93:4

STOP LIGHT

Motor vehicles, § 29:4, 30:12, 30:16

STOP SIGN

Motor vehicles, § 30:20, 30:21

STOPPED VEHICLE

Motor Vehicles, this index

STREETS

Sidewalks and Streets, this index

SUBORNATION OF PERJURY

Generally, § 91:7

SUBSEQUENT CRIMES

Evidence, § 61:26

SUDDEN EMERGENCY

Emergency, this index

SUFFICIENCY OF INSTRUCTIONS

Jury Instruction Principles, this index

SURGERY

Assault and battery, unauthorized surgery as, § 46:2

SURMISE

Verdict not to be based, § 10:4

SYMPATHY

Verdict not to be based, § 10:4

TABLES

Speed and stopping distances, § 25:19, 25:20

TENANTS

Special Relationships Including Property Owners and Occupiers, this index

THEORY OF CASE

Generally, § 3:1

THIRD PERSONS

Defense of, § 66:8

Electricity, this index

Foreseeability of criminal conduct by third persons, § 34:41

THREAT

Defined, § 92:12
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TIME

Homicide, this index

TIME OF INSTRUCTING

Generally, § 1:4

TREATMENT

Informed consent lacking, medical malpractice, § 41:9

TRESPASSERS

Appliances, owner’s duty as to, § 34:20

Equipment, owner’s duty as to, § 34:20

Property owners and occupiers’ liability

generally, § 34:19

duty of owner in use of equipment and appliances, § 34:20

warning as to obvious dangerous condition, § 34:21

Railroad Crossings and Tracks, this index

Warning as to obvious dangerous condition, § 34:21

TRIGGERMAN

Parties, joint participant as perpetrator/ triggerman, § 63:8

TRUCKS

Motor Vehicles, this index

TURNING

Motor Vehicles, this index

UNAVOIDABLE ACCIDENT

Causation, § 12:4

Infants, § 15:12

Last clear chance, § 17:1, 17:2

UNCONSCIOUSNESS OF PERIL

Last clear chance, § 17:3, 17:4

UNCORROBORATED TESTIMONY

Accomplice, § 62:2

Victim of sexual assault

Generally, § 62:1

UNDUE INFLUENCE

Will contests, § 58:7

UNINSURED MOTORIST

Generally, § 24:1

UNJUST ENRICHMENT

Generally, § 57:6

UNSOUND MIND

Definitions, § 11:12

UNSUPPORTED TESTIMONY

Accomplice’s, caution, § 62:5
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UTTERING

Forgery, § 82:4

Insulting words, § 48:9

VEHICLES

Motor Vehicles, this index

VENUE

Disputed, § 62:20

VERDICTS

Homicide, § 86:1

Possible verdicts in criminal cases, § 73:4, 86:1

Will contests, verdict based on whether testamentary capacity proven, § 58:6

VIDEO CONFESSIONS

Weighing evidence, § 62:17

VIEW OF SCENE

Cautionary instructions, § 7:5

Partial view, § 5:6

VOLUNTARY MANSLAUGHTER

Homicide, this index

WAIVER

Defects in instructions, § 8:4

WARNINGS

Foreign objects, § 34:9

Freight carrier’s duty to inspect and warn consignee unloader, § 36:22

Motor Vehicles, this index

Obvious dangerous condition, § 34:21

Passengers, this index

Products Liability, this index

Railroad Crossings and Tracks, this index

WEAPONS AND FIREARMS

Concealed, secured weapon offense, definition, § 84:1

Firearm, definition, § 84:2

Homicide, this index

Occupied building, discharging a firearm within, § 86:51

Secured weapon offense, definition, § 84:1

Self-defense, § 66:8

WEIGHING EVIDENCE

Generally, § 3:5

Crimes and Offenses, this index

Negligence, this index

WHISTLES

Railroad crossings and tracks, § 35:2

JURY INSTRUCTIONS
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WHOLESOMENESS

Implied warranty of, § 39:6

WILD ANIMALS

Animals, this index

WILL CONTESTS

Generally, § 58:1 to 58:6

Burden of proof regarding testamentary capacity, § 58:1, 58:5

Elements, § 58:1 to 58:6

Insanity adjudication, § 58:4

Presumption of testamentary capacity, § 58:3, 58:4

Rebuttal of testamentary capacity shifts burden of proof to proponent of will,
§ 58:5

Undue influence, § 58:7

Verdict based on whether testamentary capacity proven, § 58:6

WILLFUL

Homicide, § 86:16, 86:23

Negligence, § 11:8, 11:9

WITHDRAWING ISSUES

Generally, § 5:4

WITNESSES

Cautionary instructions, insurance and witness bias, § 7:12

Defendant’s failure to testify, weighing, § 62:9

Intoxication at time of event, § 10:15

WORKMAN

Highway, § 32:19

WRONGFUL DEATH

Contributory negligence of parents, § 12:8

Damages, § 23:16 to 23:18, 23:23 to 23:27

Punitive damages, § 23:23 to 23:27

Sole issue following award of compensatory damages

punitive damages, § 23:24

YIELD SIGN

Motor vehicles, § 30:19
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