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§ 13:18 Nature of relationship to insured and insurer,

generally
§ 13:19 Particular types or classes of loss payees

IV. BENEFICIARY
§ 13:20 Definitions and distinctions
§ 13:21 Construction of provisions
§ 13:22 Designation or change of designation; manner, form,

content
§ 13:23 Nature of beneficiary’s interest
§ 13:24 Who may be beneficiary; persons eligible
§ 13:25 Effect of designation; right to change designation

CHAPTER 14. INSURABLE INTEREST

I. IN GENERAL
§ 14:1 Nature of interest; definitions; distinctions
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§ 14:2 Effect of lack of insurable interest; burden to raise;
waiver; estoppel

II. INSURABLE INTEREST IN PROPERTY
§ 14:3 Generally
§ 14:4 Statutory requirement
§ 14:5 Nature and extent of interest; equitable interests
§ 14:6 Particular relationships as giving rise to insurable

interest—Spouses
§ 14:7 —Parents and their children
§ 14:8 —Landlord and tenant of real property
§ 14:9 —Lessor and lessee of personal property
§ 14:10 —Creditors and debtors
§ 14:11 Particular relationships giving rise to insurable

interest—Mortgagor and mortgagee
§ 14:12 — —Effect of default or foreclosure
§ 14:13 —Persons in possession of stolen property
§ 14:14 —Seller and buyer; vendor and purchaser/vendee
§ 14:15 —Other particular relationships

III. INSURABLE INTEREST IN LIFE OR HEALTH
§ 14:16 Generally
§ 14:17 Whose life may be insured; insuring own life to

benefit another
§ 14:18 Other prerequisites to such insurance
§ 14:19 Particular relationships—Spouses
§ 14:20 —Parent and child
§ 14:21 —Creditor and debtor
§ 14:22 —Employment and business relationships

CHAPTER 15. COMMON ISSUES
INVOLVING SCOPE OF COVERAGE

I. IN GENERAL
§ 15:1 Risks and coverage generally
§ 15:2 Risks and coverage, generally—Statutory framework
§ 15:3 Subject matter of insurance
§ 15:4 Cause of loss; proximate cause
§ 15:5 Limitations of liability; exclusions from coverage,

generally
§ 15:6 —Burden of proof
§ 15:7 Waiver or estoppel

NEW YORK INSURANCE LAW

xxxiv



II. LIABILITY COVERAGE
§ 15:8 Claims-made coverage
§ 15:9 Discrimination
§ 15:10 Criminal or intentional conduct
§ 15:11 Punitive damages award

PART IV. SCOPE OF COVERAGE—
PROPERTY, CASUALTY,
LIABILITY, AND RELATED
COVERAGES

CHAPTER 16. PROPERTY AND CASUALTY
COVERAGE, IN GENERAL

I. TYPES OF COVERAGES, IN GENERAL

A. IN GENERAL
§ 16:1 Nature of coverages, generally; relation to other

coverages
§ 16:2 Particular types of insurance covered elsewhere;

automobiles

II. INSURED PROPERTY, IN GENERAL

A. SUBJECT MATTER
§ 16:3 Description of property insured; effect of

misdescription
§ 16:4 Real property; buildings and improvements;

appurtenances
§ 16:5 Personal property; goods
§ 16:6 —Custody issues
§ 16:7 —Floater policies
§ 16:8 Newly acquired property
§ 16:9 Location of property

B. CONDITIONS, LIMITATIONS, WARRANTIES,
OR DUTIES RELATING TO INSURED
PROPERTY

1. In General
§ 16:10 Alienation or change in ownership
§ 16:11 Inspection of property by insurer
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§ 16:12 Inventory of property; accounting for property
§ 16:13 —Inventory shortage exclusion
§ 16:14 Other insurance, generally
§ 16:15 Value of property insured

2. Status of Insured’s Title to, or Interest in,
Insured

§ 16:16 Misrepresentation, generally
§ 16:17 What constitutes ownership, misrepresentation of

ownership
§ 16:18 Effect of foreclosure
§ 16:19 Mortgage or other encumbrance of property
§ 16:20 Notice of change of ownership

3. Use or Occupancy of Property
§ 16:21 Generally
§ 16:22 Business use of personal property
§ 16:23 Residential use of property
§ 16:24 Vacancy or unoccupancy
§ 16:25 —Proving vacancy or unoccupancy
§ 16:26 —What constitutes

4. Insured’s Other Insurance or Loss History
§ 16:27 Prior losses
§ 16:28 Prior cancellations

5. Increase of Risk or Hazard
§ 16:29 Generally
§ 16:30 Keeping or storage of hazardous materials

III. RISKS OR PERILS COVERED OR EXCLUDED,
IN GENERAL

A. COVERED PERILS

§ 16:31 Generally
§ 16:32 Covered peril; named peril, generally
§ 16:33 “All-risk” policy; coverage of fortuitous events
§ 16:34 Business interruption coverage
§ 16:35 Particular perils—Governmental act or law
§ 16:36 —Water damage or flooding
§ 16:37 —Forces of nature other than water
§ 16:38 —Vandalism; willful and malicious damage
§ 16:39 —Miscellaneous covered or named perils; terrorism;

collapse; explosion
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B. EXCLUDED PERILS
§ 16:40 Excluded perils, generally
§ 16:41 Weather conditions
§ 16:42 Water damage
§ 16:43 —Flood damage
§ 16:44 Movement of earth or structure; collapse
§ 16:45 Corrosion; deterioration; “wear-and-tear”; mold;

fungus
§ 16:46 Pollution; contamination
§ 16:47 Unexplained disappearance or loss
§ 16:48 Negligent or faulty workmanship; defective materials
§ 16:49 Intentional or wrongful acts of insured; dishonest acts

exclusion
§ 16:50 Miscellaneous other exclusions from coverage;

governmental act or law; terrorism; explosion

IV. SPECIFIC RISKS—FIRE
§ 16:51 Scope of coverage, generally
§ 16:52 Statutory standard fire insurance policy
§ 16:53 —Statutory form
§ 16:54 Representations and warranties relating to fire;

maintenance of fire-fighting apparatus
§ 16:55 Acts by insured causing fire; negligence; willfulness
§ 16:56 Exclusions

V. PARTICULAR RISKS—THEFT

A. IN GENERAL
§ 16:57 Scope of coverage, generally; what constitutes act

within coverage
§ 16:58 As exclusion from coverage

B. REPRESENTATIONS, WARRANTIES,
CONDITIONS, OR OTHER LIMITATIONS ON
COVERAGE

§ 16:59 Maintenance of anti-theft systems, devices or
equipment; burglar alarms

§ 16:60 Security personnel; guards

VI. SERVICE CONTRACTS
§ 16:61 Generally; nature; distinctions
§ 16:62 What constitutes “service contract”
§ 16:63 Specific types of service contracts authorized by

statute
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§ 16:64 —Vehicle-related service contracts

CHAPTER 17. LIABILITY COVERAGE;
COMMERCIAL LIABILITY

I. IN GENERAL
§ 17:1 Nature of liability coverage, generally
§ 17:2 —“Claims made” and “occurrence” coverages
§ 17:3 —Excess and umbrella coverages
§ 17:4 Statutory regulation, generally
§ 17:5 Effect of multiple theories of liability of insured
§ 17:6 Commencement and duration of coverage; accrual of

claim
§ 17:7 —Triggering event; effect of ongoing or continuing

occurrences
§ 17:8 Persons entitled to coverage; corporate officers
§ 17:9 Types of injury compensable
§ 17:10 —Bodily injury
§ 17:11 Types of compensable injury—Property damage
§ 17:12 Types of injury compensable—Defense costs; attorney

fees; related expenses
§ 17:13 Burden of proof

II. PARTICULAR COVERAGES OR RISKS

A. COVERED RISKS

§ 17:14 Accidental injuries
§ 17:15 —As excluding intentional acts
§ 17:16 —Continuous or repeated acts or exposure
§ 17:17 —Defective work product
§ 17:18 —Negligence of insured as equivalent
§ 17:19 Advertising injury
§ 17:20 Business; commercial liability; commercial general

liability (CGL) coverage
§ 17:21 Contractual liability
§ 17:22 Corporate officer or director liability
§ 17:23 Employment
§ 17:24 Personal injury; tort
§ 17:25 Pollution; environmental hazard
§ 17:26 Premises liability; ownership, use, or maintenance of

premises
§ 17:27 —Homeowner’s liability
§ 17:28 —Landlord and tenant
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§ 17:29 Professional liability; errors and omissions;
malpractice

§ 17:30 Operations hazards; injuries “arising out of work”;
ongoing and completed operations

§ 17:31 Territorial coverage
§ 17:32 Workers’ compensation

B. RISKS EXCLUDED FROM COVERAGE

1. In General; Public Policy Exclusions from
Coverage

§ 17:33 Generally
§ 17:34 Known loss doctrine
§ 17:35 Deliberate acts; dishonesty; bad faith
§ 17:36 Discrimination; disparate impact discrimination
§ 17:37 Penal consequences; punitive damages

2. Express Exclusions
§ 17:38 Amusement devices; exclusion of use of particular

apparatus
§ 17:39 Animals; dogs; dangerous dog
§ 17:40 Antitrust
§ 17:41 Assault; physical contact
§ 17:42 Benefit accruing to insured; direct or indirect benefit

of coverage
§ 17:43 Business use or pursuit; professional services
§ 17:44 Communicable disease
§ 17:45 Contract; interference with; breach
§ 17:46 Customer safety precautions
§ 17:47 Defamation; slander; libel; trademark infringement;

other advertising injury
§ 17:48 Employment; temporary workers
§ 17:49 Intellectual property; media; trademark; copyright
§ 17:50 Intentional, willful, or malicious acts
§ 17:51 —Criminal acts
§ 17:52 —Assault or battery; sexual acts or abuse
§ 17:53 Interior and exterior work and similar site location

distinctions
§ 17:54 Intoxicants or other substances affecting mental

capacity
§ 17:55 License requirements; failure to meet
§ 17:56 Money; negotiable instruments
§ 17:57 Motor vehicle
§ 17:58 “Operations”; work performed by contractors or

subcontractors

TABLE OF CONTENTS

xxxix



§ 17:59 Pending litigation; pending claims; “claims made”
coverage

§ 17:60 Programming error
§ 17:61 Pollution; environmental hazard
§ 17:62 Property—Takings of property
§ 17:63 Property of insured
§ 17:64 Uninsured premises
§ 17:65 Vehicles
§ 17:66 Violation of law
§ 17:67 Work product or completed operations

C. EXCLUSION OF CLAIMS BY PARTICULAR
PERSONS

§ 17:68 Spouse of insured
§ 17:69 Persons “in the care of” insured; members of insured’s

household
§ 17:70 Other particular persons

CHAPTER 18. TITLE INSURANCE

I. IN GENERAL
§ 18:1 Nature of title insurance, generally; diminution of

market value
§ 18:2 Construction
§ 18:3 Form of policy; preliminary and final report
§ 18:4 Nature of insurer’s obligation under policy
§ 18:5 “Gap” coverage

II. COVERAGE
§ 18:6 Covered risks, generally
§ 18:7 Title defects; what constitutes
§ 18:8 Mortgage or other debt; mortgage title insurance
§ 18:9 Encroachments
§ 18:10 Title being vested other than as described in policy
§ 18:11 Diminution in market value; market value rider;

marketability

III. EXCEPTIONS
§ 18:12 Exceptions, generally
§ 18:13 Fraud or concealment; fraudulent title documents
§ 18:14 Survey exception; state of facts a survey would show
§ 18:15 Rights of tenants or persons in possession
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§ 18:16 Taxes for prior year
§ 18:17 Easements
§ 18:18 Rights of municipality; from mapping of street;

zoning
§ 18:19 Encroachments
§ 18:20 Losses created, suffered, assumed, or agreed to by

insured

CHAPTER 19. MARINE INSURANCE;
INLAND MARINE

I. IN GENERAL
§ 19:1 Definitions and distinctions
§ 19:2 Statutory regulation, generally—State law
§ 19:3 —Admiralty and federal law

II. COVERED RISKS OR LOSSES
A. IN GENERAL

§ 19:4 Coverage, generally
§ 19:5 All risks; “all other perils” coverage
§ 19:6 —All-risk yacht policy
§ 19:7 Property insured; vessels; cargo
§ 19:8 Burden of proof

B. PARTICULAR COVERAGES
§ 19:9 Arrests, restraints, and detention
§ 19:10 Collision
§ 19:11 Lost cargo; open cargo; warehouse coverage
§ 19:12 Lost profits
§ 19:13 “Perils of the sea”
§ 19:14 —Seaworthiness as prerequisite
§ 19:15 Stranding
§ 19:16 Theft of vessel

III. LIMITATIONS ON, OR EXCEPTIONS TO,
COVERAGE

A. IN GENERAL
§ 19:17 Generally; materiality of breach

B. PARTICULAR EXCLUSIONS FROM, OR
LIMITATIONS UPON, COVERAGE

§ 19:18 Condition and stowage of cargo
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§ 19:19 Course; deviation from course
§ 19:20 Guards, watchman; examination clause
§ 19:21 —Who is guard or watchman
§ 19:22 Lay up periods
§ 19:23 Prior loss history
§ 19:24 Prohibited ports or waters
§ 19:25 Required certificates; registry certificates
§ 19:26 Seaworthiness
§ 19:27 —What constitutes
§ 19:28 Theft; mysterious disappearance
§ 19:29 Miscellaneous exception clauses or provisions

IV. INLAND MARINE INSURANCE

A. IN GENERAL
§ 19:30 Definitions and distinctions
§ 19:31 Statutory regulation, generally

B. SCOPE OF COVERAGE
§ 19:32 Generally; all risks
§ 19:33 Transportation insurance
§ 19:34 —Property “in transit”
§ 19:35 — —Effect of delay or interruption
§ 19:36 Personal property floater policies, generally
§ 19:37 —Jewelers’ block policy
§ 19:38 Tourist’s property insurance, generally; method of

transportation

CHAPTER 20. GUARANTY AND FIDELITY
INSURANCE; MORTGAGE GUARANTY
INSURANCE

I. FINANCIAL GUARANTY INSURANCE

A. IN GENERAL
§ 20:1 Definitions and distinctions, generally
§ 20:2 Exceptions
§ 20:3 Permitted coverages
§ 20:4 Mandated provisions
§ 20:5 Effect of cancellation of underlying debt

B. RELATED TYPES OF GUARANTY INSURANCE
§ 20:6 Property valuation insurance
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§ 20:7 Other types of guaranty insurance

II. MORTGAGE GUARANTY INSURANCE
§ 20:8 Definitions and distinctions, generally
§ 20:9 Risks within scope of coverage
§ 20:10 Mandated restrictions or limits on coverage
§ 20:11 Excluded risks

III. FIDELITY AND SURETY INSURANCE
§ 20:12 Definitions and distinctions, generally
§ 20:13 Application to particular risks—Acts of

non-employees
§ 20:14 —Lending and loan practices
§ 20:15 —Manifest intent to injure employer
§ 20:16 —Forgery or alteration
§ 20:17 —Scope of employment; acts exceeding
§ 20:18 —Other particular risks
§ 20:19 Particular event as single or multiple loss
§ 20:20 Period of coverage; discovery of covered occurrence
§ 20:21 Termination of coverage

PART V. SCOPE OF COVERAGE—
MOTOR VEHICLE INSURANCE

CHAPTER 21. MOTOR VEHICLE
PROPERTY AND LIABILITY COVERAGE

I. IN GENERAL
§ 21:1 Mandatory coverage
§ 21:2 Definitions and nature of motor vehicle coverage
§ 21:3 Duration of coverage
§ 21:4 Regulation of motor vehicle insurers; automobile

physical damage insurers

II. COVERAGE ISSUES RELATING TO
IDENTIFICATION AND USE OF COVERED
VEHICLE

A. VEHICLES INSURED

§ 21:5 As described or listed in policy
§ 21:6 —Concurrent coverage under one or more policies
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§ 21:7 Newly acquired, replacement, and substitute vehicles
§ 21:8 “Hired” or rented automobile clause
§ 21:9 Hired or rented automobile clause—Transportation

network company vehicle coverage
§ 21:10 Indicia of removal of vehicle from coverage
§ 21:11 Exclusion of vehicles not disclosed
§ 21:12 Non-owned or “other” automobile
§ 21:13 —Permissive use
§ 21:14 Public service vehicles; police vehicles

B. MANNER AND USE OF VEHICLE

1. Commercial or Business Uses
§ 21:15 Coverage of commercial or business use only;

exclusion of non-business use
§ 21:16 —Transportation network company vehicle coverage
§ 21:17 Exclusion of “commercial use”
§ 21:18 Exclusion of use in particular business—“Automobile

business”
§ 21:19 —Public or livery conveyance; carrying passengers for

hire; rent or lease of vehicle
§ 21:20 Exclusion of use of vehicle to tow or propel trailer
§ 21:21 Territorial limits; radius restrictions

III. PROPERTY DAMAGE INSURANCE

A. GENERAL REQUIREMENTS

§ 21:22 Inspection of insured private passenger automobile
§ 21:23 —Related terms; standard deductible
§ 21:24 —Conduct of inspection
§ 21:25 —Outcome of inspections

B. PARTICULAR RISKS AND LOSSES AS WITHIN
COVERAGE

§ 21:26 Generally; fire
§ 21:27 Theft
§ 21:28 —Express exclusions from coverage
§ 21:29 Collision or upset

C. COMPREHENSIVE COVERAGE; OTHER
PROPERTY RISKS

§ 21:30 Generally
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IV. LIABILITY COVERAGE

A. IN GENERAL

§ 21:31 Definition and nature, generally
§ 21:32 Monetary limitations on coverage amount; statutory

minimum coverage amounts
§ 21:33 Effect of use of vehicle out of state

B. PARTICULAR COVERAGE OR EXCLUSION
PROVISIONS

1. In General

§ 21:34 Injury or damage arising from ownership, operation,
or use of insured vehicle, generally

§ 21:35 “Ownership”
§ 21:36 —Lease; bailment; other possessory interests
§ 21:37 “Operating,” “operation,” “use,” or “use and operation”

of vehicle
§ 21:38 —Permission to operate or use
§ 21:39 “Occupant” of, or “occupying,” a motor vehicle; being

“in, on, entering, or alighting from” insured vehicle
§ 21:40 “Maintenance”
§ 21:41 Loading or unloading vehicle
§ 21:42 —What constitutes; continuous or complete operation
§ 21:43 —Persons included in clause
§ 21:44 Rental, sharing, hiring, or business use of vehicle;

car-share

2. Negligence; accident; “caused by accident”

§ 21:45 Generally
§ 21:46 Intentional acts; assault as accident
§ 21:47 Effect of violation of law at time of accident
§ 21:48 Other conditions relating to driver; age; intoxication

3. Persons Covered

a. In General

§ 21:49 Named insured
§ 21:50 Additional insureds; omnibus coverage, generally
§ 21:51 —Requirement of permission or consent of insured
§ 21:52 Persons excluded from coverage, generally
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CHAPTER 22. NO-FAULT INSURANCE
COVERAGE

I. IN GENERAL
§ 22:1 Statutory overview; purpose; related coverage
§ 22:2 Validity of no-fault insurance law
§ 22:3 Mandated refund or credit of excess profits
§ 22:4 Construction of no-fault law and policy provisions
§ 22:5 Defenses of insurer to coverage
§ 22:6 Territorial application; residents driving outside of

state; nonresident motorists driving in state

II. SPECIFIC COVERAGE PROVIDED
A. IN GENERAL

§ 22:7 Mandated coverage, generally; first party benefits
§ 22:8 —Particular additional requirements for certain types

of vehicles; bus; motorcycle; ATV
§ 22:9 Insurers permitted to provide coverage; health,

accident, or medical expense insurer

B. USE OR OPERATION OF AUTOMOBILE
§ 22:10 Generally
§ 22:11 What constitutes motor vehicle
§ 22:12 Particular circumstances as “use” or “operation”
§ 22:13 —Held not use or operation

C. “COVERED PERSONS”; PERSONS TO WHOM
COVERAGE APPLIES; PERSONS ENTITLED TO
FIRST PARTY BENEFITS

§ 22:14 Generally
§ 22:15 Named insured and members of household; spouses
§ 22:16 Unidentified or uninsured motorist

D. EXCLUSIONS FROM COVERAGE
§ 22:17 Expressly permitted statutory exclusions; intentional

or reckless conduct; intoxication

CHAPTER 23. UNINSURED AND
UNDERINSURED MOTORIST COVERAGE

I. IN GENERAL
§ 23:1 Definitions and distinctions
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§ 23:2 Statutory mandate and purpose, generally
§ 23:3 —Supplementary uninsured/underinsured motorist

coverage
§ 23:4 Statutory mandate and purpose—Application to

self-insurers
§ 23:5 Construction of policies with statute or regulations
§ 23:6 Territorial limitations; out-of-state accidents

II. REQUIREMENTS AS TO ACCIDENT

A. IN GENERAL
§ 23:7 Accident arising out of ownership, maintenance, or

use of motor vehicle; occupying vehicle
§ 23:8 Involving “uninsured” vehicle
§ 23:9 Insured’s use of insured vehicle; owned but not listed

vehicles excluded
§ 23:10 As excluding intentional torts

B. WHO IS COVERED OR PROTECTED

§ 23:11 Generally
§ 23:12 Who is “insured” person
§ 23:13 Who is “qualified” person

III. REQUIREMENTS AS TO UNINSURED
VEHICLE

A. IN GENERAL

§ 23:14 Generally; “uninsured motor vehicle” and related
qualifying status

§ 23:15 What constitutes “motor vehicle”; detached parts

B. FACTORS AFFECTING STATUS AS
“UNINSURED”

§ 23:16 Factors in proving uninsured or insured status,
generally

§ 23:17 Policy exclusions or limitations as rendering vehicle
or motorist uninsured; disclaimer by insurer

§ 23:18 —Insolvency of tortfeasor’s insurer

C. OTHER VEHICLE OR MOTORIST STATUS AS
TRIGGERING UM COVERAGE

§ 23:19 Unknown or hit-and-run vehicle or motorist
§ 23:20 —Requirement of physical contact
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§ 23:21 — —What constitutes

IV. “UNDERINSURED” MOTORIST COVERAGE
§ 23:22 Generally
§ 23:23 Supplementary underinsured motorist benefits
§ 23:24 Effect of insolvency of insurer

PART VI. SCOPE OF COVERAGE—
LIFE INSURANCE

CHAPTER 24. LIFE INSURANCE

I. IN GENERAL
§ 24:1 Nature of life insurance coverage, generally
§ 24:2 Statutory regulation, generally
§ 24:3 —Waiver
§ 24:4 Types of life insurance
§ 24:5 Person whose life is insured; parties to life insurance

contract
§ 24:6 —Groups
§ 24:7 Elements of policy, generally; policy provisions

regarding amendment
§ 24:8 Commencement of coverage
§ 24:9 Duration and termination of coverage
§ 24:10 Contestability
§ 24:11 Disclosures
§ 24:12 Burden of proof

II. RISKS WITHIN COVERAGE
§ 24:13 Death
§ 24:14 Accidental death

III. EXCLUSIONS FROM, AND LIMITATIONS ON,
COVERAGE

§ 24:15 Generally
§ 24:16 Age of person whose life is insured
§ 24:17 Anti-assignment provision
§ 24:18 Employment—Profession, employment, work

qualification or experience; hazardous occupations
§ 24:19 —Effect of termination
§ 24:20 Foreign residence
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§ 24:21 Health of insured; family and personal history; pre-
existing condition or illness

§ 24:22 —Cancer
§ 24:23 Military service; war or any act of war
§ 24:24 Other insurance
§ 24:25 Relationship of insured to beneficiary
§ 24:26 Suicide; attempted suicide
§ 24:27 Violation of law; commission of criminal act

contributing to death; attempted acts

IV. POLICY LOAN PROVISIONS
§ 24:28 Statutory provisions
§ 24:29 Types of policies excluded
§ 24:30 Effect of transfer of policy or death benefit in

connection with loan; objection to transfer

V. CALCULATION OF DEATH BENEFIT; SURPLUS;
CASH SURRENDER VALUE

§ 24:31 Death benefit; annuity; installment payments
§ 24:32 Surplus
§ 24:33 Cash surrender value; policy value
§ 24:34 Effect of surrender; reinstatement; related provisions

PART VII. SCOPE OF COVERAGE—
HEALTH INSURANCE

CHAPTER 25. HEALTH INSURANCE
COVERAGE, IN GENERAL

I. SCOPE AND CAUTION
§ 25:1 Federal action
§ 25:2 State protections modeled on federal Affordable Care

Act

II. STATE REGULATION
§ 25:3 Generally; State Insurance Department
§ 25:4 Claims procedures, generally
§ 25:5 Disclosures to insureds; potential insureds
§ 25:6 Contracts with, or involving, health care providers
§ 25:7 State regulatory scheme—State Department of Health

III. FEDERAL REGULATION, IN GENERAL
§ 25:8 Federal statutes and regulations
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§ 25:9 Medicare and Medicaid
§ 25:10 COBRA
§ 25:11 ERISA qualified health insurance plans
§ 25:12 Accident and health insurance policies, generally—

Reimbursement for particular services
§ 25:13 HIPAA

IV. TYPES OF COVERAGE, IN GENERAL

A. IN GENERAL
§ 25:14 Accident and health insurance, generally
§ 25:15 Ambulance prehospital provision of emergency

services
§ 25:16 Child health insurance plans
§ 25:17 Student health plans offered by colleges
§ 25:18 Discrimination based on being a victim of domestic

violence
§ 25:19 Discontinued health insurance programs
§ 25:20 Group and blanket accident and health insurance

policies
§ 25:21 Reproductive rights; legally protected health activity;

gender-affirming care
§ 25:22 —Abortion services
§ 25:23 Non-profit medical and dental indemnity or health

and hospital service corporation benefits
§ 25:24 Group and blanket policies
§ 25:25 Medically fragile children
§ 25:26 Mental health
§ 25:27 Network of providers; special requirements
§ 25:28 Telehealth services
§ 25:29 Womens’ health issues
§ 25:30 Substance use disorders; rehabilitation services
§ 25:31 Step therapy protocols

B. PARTICULAR CLAUSES OR EXCLUSIONS
§ 25:32 Essential health benefits; package; limits on

cost-sharing—Definitions
§ 25:33 —Levels of coverage
§ 25:34 —Family member termination and essential benefits

coverage
§ 25:35 Pre-existing conditions
§ 25:36 Prescription drug coverage
§ 25:37 Dependents; full time students; Age 29 dependent

coverage extension
§ 25:38 Wellness programs
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§ 25:39 Discrimination on basis of sex or marital status in
hospital, surgical, or medical expense insurance

C. PARTICULAR HEALTH INSURANCE
PROGRAMS

1. In General
§ 25:40 Healthy New York
§ 25:41 Long term care insurance

2. Medicare and Medicaid Related Programs
§ 25:42 Medicare supplemental insurance policies
§ 25:43 Child Health Plus; Family Health Plus
§ 25:44 Elderly Pharmaceutical Assistance Program (EPIC)
§ 25:45 Women’s health issues; prenatal care assistance

program (PCAP); Breast and/or cervical cancer
treatment program

§ 25:46 HIV uninsured care programs

D. DISABILITY INSURANCE COVERAGE

§ 25:47 Generally
§ 25:48 Factors in determining degree of disability
§ 25:49 Limits to recovery

CHAPTER 26. PARTICULAR SERVICE AND
CARE PROVIDERS

I. IN GENERAL

§ 26:1 State regulation

II. NETWORK PARTICIPATION, IN GENERAL

§ 26:2 Application procedures; disclosure
§ 26:3 Provider and insurer duties regarding network

provider directory; duty to update
§ 26:4 Termination of participation

III. PARTICULAR PROVIDERS

A. PHARMACY BENEFIT MANAGERS

§ 26:5 License or registration
§ 26:6 Duties of pharmacy benefit managers
§ 26:7 Effect of license or registration revocation
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PART VIII. SCOPE OF COVERAGE—
COVERAGE UNDER OTHER
TYPES OF INSURANCE

CHAPTER 27. GROUP INSURANCE

I. IN GENERAL
§ 27:1 Statutory overview
§ 27:2 Definitions and distinctions
§ 27:3 —Particular types of group policies

II. GROUP LIFE, ACCIDENT, AND HEALTH
INSURANCE

A. GROUP LIFE INSURANCE
§ 27:4 Statutory provisions; applicability
§ 27:5 Policyholders; insureds
§ 27:6 Mandated minimum provisions
§ 27:7 —Coverage—Wellness programs
§ 27:8 —Beneficiaries
§ 27:9 —Employee and member coverage, termination, and

conversion provisions
§ 27:10 —Notice of conversion event
§ 27:11 Assignment of policy

B. GROUP ACCIDENT, GROUP HEALTH, AND
GROUP ACCIDENT AND HEALTH POLICIES

1. In General
§ 27:12 Nature and purpose; definitions
§ 27:13 Statutory overview; summary of recent amendments

to provisions; transitional provisions
§ 27:14 Policyholders; insureds
§ 27:15 Group requirements
§ 27:16 Participation requirements
§ 27:17 Premiums
§ 27:18 Community rating requirements

2. Minimum Coverage; Mandated Minimum
Provisions

a. In General
§ 27:19 Mandated minimum provisions, generally
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§ 27:20 Eligibility requirements
§ 27:21 Renewal; policyholder’s option
§ 27:22 —Nonrenewal or discontinuance by insurer

b. Particular Types of Care
§ 27:23 In-patient hospital care—Preadmission testing;

second surgical opinion; emergency services
§ 27:24 —Home care
§ 27:25 Home and nursing home care; ambulatory care
§ 27:26 Nursing home care
§ 27:27 Emergency services
§ 27:28 Primary or preventive care
§ 27:29 Experimental treatments; clinical trials

c. Particular Health Conditions
§ 27:30 Pregnancy and childbirth; reproductive issues;

fertility and infertility
§ 27:31 —Contraceptives
§ 27:32 —Abortion services
§ 27:33 Biomarker precision medical testing
§ 27:34 Diabetes treatments
§ 27:35 Cancer
§ 27:36 —Breast cancer; lymph node dissection; lumpectomy
§ 27:37 —Screening; prostate, cervical screening,

mammography
§ 27:38 —Drug treatments
§ 27:39 Drug and chemical dependency; alcoholism
§ 27:40 Mental, nervous or emotional disorders or ailments;

psychologists, psychiatrists, and clinical social
worker providers for mental health services

§ 27:41 —Mental health conditions; amendments effective in
2024 and 2025

§ 27:42 Other particular condition or treatment

d. Particular Providers
§ 27:43 Use of particular participating providers
§ 27:44 Chiropractic care
§ 27:45 Nurses
§ 27:46 Hospice care

e. Conversion or Continuation Rights of
Particular Persons

§ 27:47 Conversion rights; terminated or reduced coverage
under group policy

§ 27:48 —Expense-occurred basis hospital and surgical
coverage plan options
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§ 27:49 —Major medical plans
§ 27:50 Continuation rights
§ 27:51 Dependent coverage conversion or continuation

election
§ 27:52 Members of Armed Forces reserves special conversion

and continuation rights

III. GROUP CONTRACTS WITH NON-PROFIT
MEDICAL AND DENTAL INDEMNITY, OR
HEALTH AND HOSPITAL SERVICE
CORPORATIONS

§ 27:53 Generally; pre-2011 provisions distinguished
§ 27:54 Group contract, generally
§ 27:55 Eligibility
§ 27:56 Conversion rights
§ 27:57 Scope of coverage; mandated minimum contract

provisions

IV. MISCELLANEOUS OTHER GROUP
COVERAGES

§ 27:58 Group annuity contracts
§ 27:59 Group property/casualty insurance
§ 27:60 Transportation network company (TNC) group

insurance policies

CHAPTER 28. [Reserved]
Workers Compensation, Employers Liability
and Disability

CHAPTER 29. [Reserved]
Guaranty; Funds and Other State Insurance
Programs

PART IX. CLAIMS AND CLAIMS
PROCESS

CHAPTER 30. CLAIM; NOTICE OF LOSS,
DAMAGE, OR POTENTIAL CLAIM; PROOF
OF LOSS

I. IN GENERAL
§ 30:1 Notice of claim and proof of loss distinguished
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§ 30:2 —What constitutes “claim”
§ 30:3 Policy requirement of notice
§ 30:4 Purpose of notice requirement
§ 30:5 Nature of requirement; as condition precedent
§ 30:6 Effect of multiple policies; umbrella, excess, and

supplemental coverage
§ 30:7 Effect of failure to comply
§ 30:8 —Effect of knowledge of claim by insurer

II. BY WHOM GIVEN OR MADE
§ 30:9 Statutory requirements; duty of insured to give notice
§ 30:10 By injured person
§ 30:11 By mortgagee
§ 30:12 By additional insured; agent; subrogee

III. FORM, CONTENT, AND DELIVERY OF NOTICE
OR PROOF OF CLAIM, DAMAGE, OR LOSS

A. IN GENERAL
§ 30:13 Statutory forms
§ 30:14 Insurer’s form
§ 30:15 Signature and verification of contents
§ 30:16 Form of notification or proof of loss; oral or written

notice
§ 30:17 To whom given or made—Generally; agent of insurer
§ 30:18 —Broker; claims adjuster
§ 30:19 —Automobile insurance; peer-to-peer car sharing
§ 30:20 —Effect where insured has multiple insurers
§ 30:21 Content; sufficiency of description of claim
§ 30:22 —Notice of litigation or underlying action
§ 30:23 —Effect of false statement, misrepresentation, or

error in notice or proof
§ 30:24 Waiver of compliance

B. TIMELINESS OF NOTICE OR PROOF OF LOSS

1. Measuring Notice Period; Triggering Event
§ 30:25 Generally

2. Statutory Regulation
§ 30:26 Accident and health insurance
§ 30:27 Disability insurance
§ 30:28 Fire insurance
§ 30:29 Property insurance
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§ 30:30 Liability insurance

3. Absent Statutory Mandate; Particular Policy
Provision as to Time; Reasonable Time

§ 30:31 Generally; reasonable time; “as soon as practicable”
§ 30:32 Factors in determining reasonable time
§ 30:33 Effect on reasonable time standard where notice

given by injured person

4. Effect of Delay or Failure to Timely Comply
§ 30:34 Generally; prejudice to insurer
§ 30:35 Excuse
§ 30:36 Waiver of defect by insurer

C. MANNER OF DELIVERY

§ 30:37 Manner of delivery; mailing

D. SUPPLEMENTAL, CORRECTIVE, AMENDED
OR WITHDRAWN NOTICE OR PROOF; EFFECT
OF ERRORS AND OMISSIONS

§ 30:38 Requiring additional proofs or notices, generally
§ 30:39 At insured’s option; intent to defraud

E. INSURER’S RESPONSE TO UNTIMELY PROOF
OR NOTICE

§ 30:40 Denial of claim or disclaimer of coverage
§ 30:41 Rejection of untimely proof of loss

F. INSURER’S ACKNOWLEDGEMENT OF
RECEIPT OF CLAIM

§ 30:42 Generally

CHAPTER 31. INSURER’S RESPONSE TO
CLAIM; DUTIES OF PARTIES AFTER CLAIM
IS MADE

I. IN GENERAL

A. SCOPE OF CHAPTER

§ 31:1 Generally; separate treatment of health and
automobile insurance
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B. INSURED’S DUTY TO COOPERATE WITH
INSURER

§ 31:2 Generally; duty as arising under policy provision
§ 31:3 Good faith and fair dealing; relation to duty to

cooperate
§ 31:4 Breach; effect of breach
§ 31:5 Particular acts as breach of duty

C. OTHER PARTICULAR DUTIES OF INSURED
§ 31:6 To forward summons or process to insurer

II. INSURER’S RIGHTS AND DUTIES PENDING
DETERMINATION OF CLAIM

A. IN GENERAL
§ 31:7 Power of insurer, generally
§ 31:8 Examination or inspection of insured; autopsy
§ 31:9 Physical inspection or examination of insured;

independent medical examination (IME)
§ 31:10 Property insurance; insurer’s obligation to furnish

copies of estimates
§ 31:11 —Insurer investigation; protecting health and safety
§ 31:12 Ongoing medical treatment of insured; “first aid”

clause

B. REJECTION OR DENIAL OF CLAIM;
DISCLAIMER OF LIABILITY

1. In General
§ 31:13 Duty to act in good faith when disclaiming coverage

2. Grounds
§ 31:14 Claimed loss or occurrence not within policy coverage
§ 31:15 Defective notice or proof of loss
§ 31:16 Other breach of insurance contract by insured
§ 31:17 Other particular grounds

3. Procedure; Notice of Disclaimer
§ 31:18 Notice of disclaimer
§ 31:19 —Partial denial; explanation of benefits
§ 31:20 Application to excess insurers
§ 31:21 Claims to which disclaimer requirement applies
§ 31:22 Time for, manner of, and parties entitled to, notice of

disclaimer
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§ 31:23 —Natural disaster and terrorism claims
§ 31:24 Content of notice; grounds for disclaimer
§ 31:25 Effect of failure to disclaim promptly

4. Waiver and Estoppel
§ 31:26 Generally
§ 31:27 Statutory provisions

III. DUTY TO DEFEND INSURED; RIGHT TO
CONTROL LITIGATION

A. IN GENERAL
§ 31:28 Choice of counsel
§ 31:29 Negotiation and settlement of litigation, generally
§ 31:30 —Insurer’s duty of good faith
§ 31:31 — —What constitutes “bad faith” by insurer

B. DUTY TO DEFEND
§ 31:32 Generally
§ 31:33 Person to whom duty extends, other than insured
§ 31:34 Policy limitations or restrictions on duty to defend
§ 31:35 Proceedings to which duty extends
§ 31:36 Scope of insurer’s duty
§ 31:37 Relation to duty to disclaim coverage
§ 31:38 Insurer’s remedies; nonwaiver agreement or notice;

declaratory judgment
§ 31:39 Effect of insurer’s refusal to defend
§ 31:40 Termination of duty to defend

IV. DETERMINATION AND PAYMENT OF CLAIM;
DUTY TO INDEMNIFY INSURED

A. IN GENERAL
§ 31:41 Distinguishing types of claims

B. ADJUSTMENT OF CLAIM
§ 31:42 Powers and duties of adjusters
§ 31:43 Statutory regulation
§ 31:44 —Entitlement to fee
§ 31:45 Third party administrators
§ 31:46 Property valuation expert; auto body repair estimator

C. APPRAISAL OR ARBITRATION
§ 31:47 Generally
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§ 31:48 Statutory fire insurance provisions
§ 31:49 When available
§ 31:50 Procedure; demand; selection of umpire
§ 31:51 Award or appraisal

D. SETTLEMENT AND COMPROMISE OF CLAIM
§ 31:52 Amount required to be in controversy
§ 31:53 Agreement of parties required
§ 31:54 Waiver

E. PERSONS ENTITLED TO PROCEEDS

1. In General
§ 31:55 Named insured; loss payee
§ 31:56 Third party beneficiary
§ 31:57 Creditor; judgment creditor of insured
§ 31:58 Assignee from insured
§ 31:59 Miscellaneous other persons

2. Beneficiary of Life Insurance
§ 31:60 Beneficiary
§ 31:61 Changing beneficiary
§ 31:62 Contingent beneficiary
§ 31:63 Waiver of rights by beneficiary

F. PAYMENT OF PROCEEDS
§ 31:64 Prerequisites to payment
§ 31:65 Time for payment
§ 31:66 Policy limitation as to total amount payable
§ 31:67 —Concurrent and excess coverages; stacking
§ 31:68 Multiple claims by multiple claimants
§ 31:69 Interest
§ 31:70 Amounts of damages payable; setoff
§ 31:71 Unclaimed benefits

CHAPTER 32. SPECIAL ISSUES: AUTO
INSURANCE CLAIMS

I. MOTOR VEHICLE NO FAULT INSURANCE AND
PERSONAL INJURY PROTECTION

A. IN GENERAL

§ 32:1 Overview
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B. BASIC ECONOMIC LOSS; FIRST PARTY
BENEFITS

1. In General
§ 32:2 Definitions and distinctions, generally
§ 32:3 Optional additional coverage amounts; loss of earnings;

other coverages and stacking
§ 32:4 Effect on underlying litigation and recovery from

tortfeasor
§ 32:5 Effect on litigation against insurer for breach of

contract

2. Particular Elements of Basic Economic Loss

a. Medical Expenses
§ 32:6 Generally
§ 32:7 Validity of statute and regulations
§ 32:8 Medical necessity of treatment or service
§ 32:9 Particular services as medical expense; medically

necessary
§ 32:10 Approved providers; assignees of first-party benefits
§ 32:11 Limits on amount recoverable; permissible charges

under workers’ compensation schedules

b. Other Particular Elements
§ 32:12 Lost earnings, generally
§ 32:13 —Duration of right to recover
§ 32:14 —Particular items as “earnings”
§ 32:15 Non-income producing expenses

3. Deductions and Offsets from Basic Economic
Loss

§ 32:16 Statutory overview, generally
§ 32:17 Social security disability, workers’ compensation, or

Medicare benefits
§ 32:18 Deductibles under applicable insurance policy

4. Payment of Benefits
§ 32:19 Claim; proof; verification; timeliness of payment
§ 32:20 Interest on overdue first-party benefits
§ 32:21 Attorneys’ fees

5. Dispute Resolution; Arbitration; Court Action
§ 32:22 Methods, generally
§ 32:23 Mutual exclusivity of remedies
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§ 32:24 Scope of issues subject to arbitration
§ 32:25 Insurer’s right to stay arbitration
§ 32:26 Review of arbitration award; vacating or modifying

award

6. Insurer’s Right to Reimbursement
§ 32:27 Lien against recovery by insured, generally
§ 32:28 Insurer’s action to recover first-party benefits
§ 32:29 Settlement between insurers; loss-transfer claims;

mandatory arbitration

C. NO-FAULT RESTRICTIONS ON PERSONAL
INJURY ACTIONS; SERIOUS INJURY
REQUIREMENT

1. In General
§ 32:30 Statutory restrictions, generally
§ 32:31 Serious injury
§ 32:32 —Sufficiency of proof
§ 32:33 — —Causation; pre-existing condition
§ 32:34 —Particular injuries as “serious”
§ 32:35 Other damages; future pain and suffering

II. MOTOR VEHCILE UNINSURED/
UNDERINSURED MOTORIST COVERAGE

A. IN GENERAL
§ 32:36 Overview
§ 32:37 Disclaimer of coverage
§ 32:38 Proof of insurance coverage or uninsured status
§ 32:39 “Qualified person” under UM coverage—MVAIC

B. RECOVERY AGAINST MVAIC
§ 32:40 Generally
§ 32:41 Notice of claim; affidavit—Qualified person
§ 32:42 — —Late notice
§ 32:43 —Insured person
§ 32:44 Investigation of accident or claim
§ 32:45 Appearance and defense of action
§ 32:46 Settlement by MVAIC
§ 32:47 Application for payment
§ 32:48 Petition to sue MVAIC
§ 32:49 Hearing; order
§ 32:50 Judgment; subrogation
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C. RECOVERY UNDER UNINSURED MOTORIST
COVERAGE

§ 32:51 Arbitration of claim
§ 32:52 Conduct of arbitration; stay
§ 32:53 Statutory liability limits; UM; SUM; UIM
§ 32:54 Stacking of coverages
§ 32:55 Set-off of “other insurance”; anti-stacking clauses
§ 32:56 Ratable contribution clauses; multiple auto policies

D. DIRECT ACTION BY INSURED AGAINST
UNISURED MOTORIST

§ 32:57 Effect on UM or UIM recovery

III. CLAIMS UNDER OTHER MOTOR VEHICLE
COVERAGES

A. PROPERTY DAMAGE

§ 32:58 Damage to vehicle; theft of vehicle
§ 32:59 Physical damage repair
§ 32:60 Repair of vehicle damage; steering practices

B. MEDICAL PAYMENT INSURANCE

§ 32:61 Generally; nature and form of medical payment
clause

§ 32:62 Expenses covered

CHAPTER 33. SUITS BY INSUREDS TO
ENFORCE POLICY

I. IN GENERAL
§ 33:1 Scope

II. JURISDICTION AND VENUE
§ 33:2 Personal jurisdiction over insurer; service on

designated agent or Superintendent
§ 33:3 —Unauthorized insurers
§ 33:4 —Effect of policy provision; “service of suit” clauses
§ 33:5 Subject matter jurisdiction
§ 33:6 Effect of foreign insurer’s liquidation to stay New York

proceedings pending liquidation
§ 33:7 Venue; forum non conveniens
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III. FORM AND NATURE OF REMEDY
§ 33:8 Generally
§ 33:9 Arbitration
§ 33:10 Article 78 proceeding
§ 33:11 Direct, private right of action under statute
§ 33:12 —Prerequisites

IV. PARTIES
§ 33:13 Plaintiffs—Insureds; additional insureds; loss payees
§ 33:14 —Other persons
§ 33:15 Defendants
§ 33:16 Third-party practice; interpleader

V. TIME TO BRING ACTION; LIMITATIONS OF
ACTIONS

§ 33:17 General statutes of limitations
§ 33:18 Special statutes of limitations
§ 33:19 Statutory or contractual prohibition of action before

certain time or event
§ 33:20 Contractual limitation of time to bring action
§ 33:21 Commencement of limitation period, generally
§ 33:22 —Specified time or event
§ 33:23 Tolling of limitation period
§ 33:24 Waiver of, or estoppel to assert, limitations period,

generally

VI. PLEADINGS
§ 33:25 Generally
§ 33:26 Complaint
§ 33:27 —Damages
§ 33:28 Answer; affirmative defenses

VII. EVIDENCE

A. BURDEN OF PROOF; PRESUMPTIONS

§ 33:29 Burden of proof; presumptions, generally
§ 33:30 Bad faith; prejudice
§ 33:31 Misrepresentation
§ 33:32 Breach of conditions or warranties
§ 33:33 Risk and coverage
§ 33:34 Exceptions or exclusions from, and limitations of,

liability
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§ 33:35 Notices; proof of loss
§ 33:36 Cancellation of policy
§ 33:37 Defenses; estoppel to bring claim

B. ADMISSIBILITY; SUFFICIENCY; WEIGHT
§ 33:38 Generally
§ 33:39 Questions of law and fact
§ 33:40 Statements and admissions
§ 33:41 Documentary evidence
§ 33:42 —Insurance company records
§ 33:43 Parol and extrinsic evidence

VIII. MISCELLANEOUS TRIAL ISSUES
§ 33:44 Duty to defend and conflicts of interest, generally
§ 33:45 Judgment; recovery of damages
§ 33:46 Effect of recovery; insurer’s right to recover from

settlement with tortfeasor
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