Index

ABORTION PATIENTS
Privileges and confidentiality, 25:2

ABUSE OF DISCRETION
Appeal and review, 27:2

ABUSE OF PERSONS

Children. See index heading CHILDREN
AND MINORS

ACCIDENT REPORTS
Relevance, 8:2

ACCIDENTS
Expert opinion, accident reconstruc-
tion, 12:12
Other crimes, wrongs or acts, absence
of accident, 15:7
Relevance, accident reports, 8:2

ACCOUNTS
Generally, 6:2

ADDITIONAL EVIDENCE
Generally, 4:1

ADMINISTRATIVE APPEALS
Generally, 27:3

ADMINISTRATIVE HEARINGS
Rules of evidence, 1:2

ADMISSIONS

Generally, 4:42 to 4:44, 17:1 to 17:5

Adoptive admissions, 17:3

Agent admissions, 17:4

Authorized admissions, 17:4

Capacity proceedings, 4:43

Co-conspirator statements, 17:5

Hearsay exemptions for admissions,
generally, 17:1 to 17:5

Party opponent, 17:2

Vicarious admissions, 17:3

ADOPTIVE ADMISSIONS
Generally, 17:3

ADVERSE POSSESSION
Presumptions and prima facie evi-
dence, 6:3

ADVERSE WITNESSES
Courtroom management, 2:11

AFFIDAVITS
Admitting and excluding evidence,
4:2
Business records, hearsay exceptions,
18:5

AGE
Lay opinion, 11:2
AGENTS
Admissions, 17:4

ALCOHOLIC BEVERAGES
See index heading INTOXICATION

AMENDMENT OF JUDGMENT
Generally, 4:17

ANATOMICALLY CORRECT
DOLLS

Demonstrative evidence, 22:3

ANCIENT DOCUMENTS
Authentication, 20:2
Hearsay, 18:3

ANIMAL BEHAVIOR AND
TRAINING

Lay opinion, 11:3
ANNUITIES
Present worth, 6:41

ANONYMOUS TIPS AND
CORROBORATION

Confidential informants, 26:6

APOLOGIES

Relevance, apologies by healthcare
providers, 8:4
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APPEAL AND REVIEW

Generally, 27:1 to 27:15

Abuse of discretion, 27:2

Administrative appeals, 27:3

Attorney disciplinary hearings, 27:4

Contempt proceedings, 27:5

De novo review, 27:7

Demonstrative evidence, 27:6

Discovery orders, 26:4

Grossly improper remarks during
closing argument, 27:8

Harmless error, 27:13

Ineffective assistance of counsel,
27:9

Interlocutory orders, final judgement

Dispositional orders, 27:10

Non-jury trials, 27:11

Plain error, 27:12

Prejudicial error, 27:13

Standards of review, generally, 27:1
to 27:15

State’s right to appeal, criminal
proceeding, 27:14

Weight of appellate authority, 27:15

APPOINTMENT
Expert witnesses, 12:2

APPROPRIATE RELIEF
Motion for, 4:19

ARGUMENTATIVE QUESTIONS
Objections, 4:8

ARGUMENTS OF COUNSEL
Closing argument, 3:2
Opening statements, 3:9
Order of, 3:10

ARMED SECURITY
Courtroom management, 2:12

ASKED AND ANSWERED
Objections, 4:7

ASSUMPTION OF FACTS NOT IN
EVIDENCE
Objections, 4:9

ATTORNEYS

Arguments of counsel. See index
heading ARGUMENTS OF COUNSEL
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ATTORNEYS—Cont’d
Competence to testify, 9:2

Expert opinion, attorney malpractice,
12:53

Ineffective assistance of counsel,
standards of review, 27:9

Malpractice, expert opinion, 12:53

Privileged communications, 25:3,
25:6

Privileged communications, civil,
25:4

Privileged communications, criminal,
25:5

Right to counsel, 24:23

Rules of evidence, attorneys’ state-
ments, 1:3

Work product, 26:5

AUDIO RECORDINGS
Authentication, 20:17

AUTHENTICATION
Generally, 20:1 to 20:17
Ancient documents, 20:2
Audio recordings, 20:17
Business records, 20:3
Cell phone records, 20:4
Chain of custody, 20:5
Criminal convictions, 20:9
Electronic communications

cell phone records, 20:4
email, 20:4, 20:7
miscellaneous, 20:7
signatures, 20:6
social networking, 20:16
text messaging, 20:4
Email, 20:4
Handwriting, 20:8
Judgments, 20:9
Letters, 20:8
Maps, 20:10
Metadata, 20:11
Motion pictures, 20:12
Photographs, 20:12
Real evidence, 20:13
Self-authenticating evidence, 20:14
Statutory examples, 20:15
Signatures, electronic, 20:6
Social networking, 20:16



INDEX

AUTHENTICATION—Cont’d
Surveys, 20:10
Tangible evidence, 20:13
Text messaging, 20:4
Videotapes, 20:12
Voice identification, 20:17
X-rays, 20:12

AUTOMOBILES
See index heading MOTOR VEHICLES

AUTOPSY REPORTS
Privileges and confidentiality, 25:7
BADGERING OR HARASSING

THE WITNESS
Objections, 4:10

BALLISTICS
Expert opinion, 12:41

BANKING COMMISSION
HEARINGS

Rules of evidence, 1:4

BANKRUPTCY ASBESTOS TRUST
CLAIMS
Presumptions and prima facie evi-

dence, 6:4
BATTERED CHILD SYNDROME
Expert opinion, 12:13
BATTERED WOMAN SYNDROME
Expert opinion, 12:14

BENCH TRIALS
See index heading NON-JURY TRIALS

BEST EVIDENCE
Generally, 21:1 to 21:5
Deposition admitting contents, 21:5
Duplicates, 21:2
Exceptions, 21:3
Public records, 21:2
Summaries, 21:4
Testimony admitting contents, 21:5

BIAS
Credibility of witnesses, 13:2

BILLS OF LADING
Generally, 6:5

BIOLOGICAL MATTER
Lay opinion, 11:4

BITE MARKS
Expert opinion, 12:15

BLASTING
Expert opinion, 12:60

BLOOD
Expert opinion. See index heading
EXPERT OPINION
Lay opinion, 11:4
BOARD OF EDUCATION
HEARINGS
Rules of evidence, 1:5

BOUNDARIES

Hearsay, judgments to prove bounda-
ries, 18:9
Subdivisions boundary lines, 6:50

BULLET IDENTIFICATION
Lay opinion, 11:14

BUSINESS RECORDS
Authentication, 20:3
Hearsay, 18:4 to 18:6

CALENDAR
Generally, 6:6

CALLING AND QUESTIONING
WITNESSES

Generally, 4:3, 4:4
Authority, 4:3

Courtroom management, 2:6
Judicial questions, 4:3

Juror questioning, 4:4

CASTS
Demonstrative evidence, 22:5, 22:10

CATCH-ALL EXCEPTION
Hearsay, 18:20, 19:5

CAUSATION
Death, opinion as to cause of, 11:5,
12:20

Environmental. See index heading
ENVIRONMENTAL CAUSATION

Injury, opinion as to cause of, 12:20
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CAUSATION—Cont’d
Rules of evidence, probable cause
hearings, 1:28

CELL PHONES
Authentication of records, 20:4

CERTAINTY AND DEFINITENESS

Expert opinion, degree of certainty,
12:3

CERTIFIED COPIES

See index heading PRESUMPTIONS AND
PRIMA FACIE EVIDENCE

CHAIN OF CUSTODY
Authentication, 20:5

CHARACTER EVIDENCE
Generally, 14:1 to 14:10
Accused, character of, 14:3
Essential element, character as, 14:10
Expert opinion, 12:21
Methods of proof, 14:6 to 14:9
Opinion, 14:8
Reputation, 14:7
Specific instances of conduct, 14:9
Victim, character of, 14:4
Witness, credibility character of, 14:5

CHILDREN AND MINORS
Abuse
marital privilege, child abuse
cases, 25:28
marital privilege, termination of
parental rights, 25:28
rules of evidence, 1:18
sexual abuse accommodation
syndrome, expert opinion,
12:23
sexual abuse evaluation, expert
opinion, 12:24
Competence to testify, 9:6
Confrontation of witnesses, accom-
modations for testifying, 24:5
Custody of children, 6:7
Dependency hearings, rules of evi-
dence, 1:18
Expert opinion. See index heading
EXPERT OPINION

Guardian ad litem-parent privilege,
25:18
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CHILDREN AND MINORS—Cont’d
Juvenile records. See index heading
JUVENILE RECORDS
Marital and family therapist privi-
lege, 25:25
Marital privilege, child abuse cases,
25:28

Marital privilege, termination of
parental rights, 25:28

Neglect hearings, rules of evidence,
1:18

Pornography, lay opinion, 11:6

Sexual abuse accommodation
syndrome, expert opinion, 12:23

Sexual abuse evaluation, expert
opinion, 12:24

Support of children, 6:7

CHIROPRACTORS
Expert opinion, 12:25

CIRCUMSTANTIAL EVIDENCE
Relevance, related terms, 5:4

CITY ORDINANCES
Generally, 6:8

CLERGY-COMMUNICANT
PRIVILEGE
Generally, 25:9

CLOSING ARGUMENTS

Generally, 3:2

Attorney opinions, 3:2

Conceding defendant’s guilt, 3:3

Defendant’s right to trial by jury,
commenting, 3:4

Defendant’s silence, commenting,
3:4

Failure to object, 3:5

Name-calling, 3:6

CO-CONSPIRATORS
Admissions, 17:5

CO-DEFENDANTS
Confrontation of witnesses, 24:10

COLLABORATIVE LAW
PRIVILEGE OF
CONFIDENTIAL
COMMUNICATIONS

Generally, 25:10
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COLLATERAL MATTERS
Credibility of witnesses, prior incon-

sistent statements and impeach-
ment, 13:20

COMMERCIAL PUBLICATIONS
Hearsay, 18:11

COMMITMENT PROCEEDINGS
Rules of evidence, 1:6

COMMON PLAN OR SCHEME
Other crimes, wrongs or acts, 15:8

COMPETENCE TO STAND TRIAL
Generally, 2:1

COMPETENCE TO TESTIFY
Generally, 9:1 to 9:15
Counsel as witness, 9:2
Criminal defendant, 9:8
Dead Man’s Statute, 9:9
Depositions, 9:3
Hearsay declarants, 9:5
Infancy, 9:6
Intellectual disabilities, 9:4
Interested persons

generally, 9:7 to 9:9

criminal defendant, 9:8

Dead Man’s Statute, 9:9
Intoxication, 9:10
Judge as witness, 9:11
Juror as witness, 9:12
Mediator as witness, 9:13
Mental health, 9:5, 9:14
Oath to testify, 9:15
Substance abuse, 9:10
Youth, 9:6

COMPLETENESS RULE
Generally, 4:41
Right to confrontation, 24:18

COMPOSITE SKETCHES
Demonstrative evidence, 22:4

COMPROMISE
Relevance of offers, 8:5

COMPUTER ANALYSIS
Expert opinion, 12:26

CONDITIONAL RELEVANCE
Generally, 5:3

CONFESSIONS
Relevance, 8:7

CONFIDENTIAL
COMMUNICATIONS
See index heading PRIVILEGES AND
CONFIDENTIALITY

CONFIDENTIAL INFORMANTS

Anonymous tips, and corroboration,
26:6

CONFRONTATION OF
WITNESSES

Generally, 24:3 to 24:20

Accommodations for testifying, 24:4
to 24:9

Children, accommodations for
testifying, 24:5

Co-defendant’s statements, 24:10

Crawford ruling, generally, 24:11 to
24:120

Disabilities, accommodations for
testifying, 24:6

Dying declarations, 24:13

Forensic reports, 24:14

Forensics analysts, 24:7

Forfeiture by wrongdoing exception,
24:15

Involuntary commitment, accom-
modations for testifying, 24:8

Law enforcement, testimonial state-
ments to, 24:19

Nontestimonial statements, 24:16

Prior opportunity for cross-examina-
tion, 24:17

Probation revocation hearings, 24:21

Public health and medical conditions,
accommodations for testifying,
24:9

Right to confrontation

Crawford ruling generally, 24:11

Rule of completeness, 24:18

Sentencing hearings, 24:22

Unavailability, 24:20

CONFUSION
Relevance, 7:1, 7:2
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CONSCIOUSNESS OF GUILT
Other crimes, wrongs or acts, 15:13

CONSENT
Expert opinion, capacity to consent,
12:19
Rape shield, 8:18

CONSOLIDATION OF
TESTIMONY
Courtroom management, 2:2

CONSTITUTIONAL LAW
Generally, 24:2 to 24:26
Confrontation of witnesses

generally, 24:3 to 24:20
for detailed treatment see index
heading CONFRONTATION OF WIT-
NESSES
Crime victim right to be heard, 24:1
Ex post facto laws, 24:2
Fair trial, 24:24
Presentation of evidence, right to,
24:26
Public trial, 24:25
Right to counsel, 24:23
Rule of completeness, 24:18

CONTEMPT
Appeal and review, 27:5
Courtroom management, 2:3 to 2:5

CONTRADICTION
Credibility of witnesses, 13:12

CONVICTIONS
See index heading CRIMINAL CONVIC-
TIONS

COPIES
See index heading DUPLICATES OR COP-
IES

CORPUS DELICTI
Relevance, 8:7

CORROBORATION

Credibility of witnesses, prior consis-
tent statements, 13:18

Hearsay, nonhearsay purpose, 16:4

CORRUPTION
Credibility of witnesses, 13:2
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COSTS
Relevance, medical expenses, 8:11

COUNSEL
See index heading ATTORNEYS

COUNSELOR-CLIENT
PRIVILEGE

Generally, 25:11

Crisis center counselor-client privi-
lege, 25:13

Marital and family therapist privi-
lege, 25:25

School counselor-student privilege,
25:45

COURT TRANSCRIPTS
Discovery and investigation, 26:7

COURTROOM MANAGEMENT
Generally, 2:1 to 2:14
Adverse witnesses, 2:11
Armed security, 2:12
Competence to stand trial, 2:1
Consolidation of testimony, 2:2
Contempt, 2:3 to 2:5
Dangerous or disruptive persons,
exclusion of, 2:13
Electronic media, 2:7
Examination of witnesses, control of,
2:6
Hostile witnesses, 2:11
Media, exclusion of, 2:8
Parties and witnesses, exclusion of,
2:10
Physical restraints on parties and wit-
nesses, 2:14
Public, exclusion of, 2:8
Security
generally, 2:12 to 2:14
armed security, 2:12
dangerous or disruptive persons,
exclusion of, 2:13
physical restraints on parties and
witnesses, 2:14

CREDIBILITY OF EVIDENCE
Determination by factfinder, 4:46

CREDIBILITY OF WITNESSES
Generally, 13:1 to 13:25
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CREDIBILITY OF WITNESSES
—Cont’d

Bias, 13:2

Character evidence, 14:5

Collateral matters, prior inconsistent
statements and impeachment,
13:20

Contradiction, 13:12

Corroboration of prior consistent
statements, 13:18
Corruption, 13:2
Criminal convictions
generally, 13:6 to 13:11
applicable convictions, 13:7
avoiding rule, 13:8
civil cases, 13:9
juvenile convictions, 13:10
older convictions, 13:11
Expert opinion, 12:27
Fear, 13:13
Hearsay, 13:14, 16:4
Hypnosis and impeachment of
recovered memory, 13:15

Impeachment of recovered memory,
hypnosis and, 13:15

Interest, 13:2

Juvenile criminal convictions, 13:10
Lay opinion, 11:7

Material matters, prior inconsistent

statements and impeachment,
13:21

Mental health, sensory capacity and,
13:23

Omission or silence, 13:24
Opinion, character for truthfulness,
13:4
Persons who may impeach, 13:25
Polygraph machines, 13:16
Prior statements
generally, 13:17 to 13:21
collateral matters, inconsistent
statements and impeachment,
13:20
consistent statements and corrobo-
ration, 13:18
inconsistent statements and
impeachment, 13:19 to 13:21

CREDIBILITY OF WITNESSES
—Cont’d
Prior statements—Cont’d
material matters, inconsistent state-
ments and impeachment,
13:21
Rape shield, 8:16
Recovered memory, hypnosis and
impeachment of, 13:15
Religious beliefs or opinions, 13:22
Reputation, character for truthfulness,
13:4
Sensory capacity and mental health,
13:23
Silence or omission, 13:24
Truth detection machines, 13:16
Truthfulness, character for
generally, 13:3 to 13:11
criminal convictions. See “‘Crimi-
nal convictions’ under this
heading
opinion and reputation, 13:4
specific instances of conduct, 13:5

CREDIT CARD THEFT
Generally, 6:17

CRIMINAL CONVICTIONS
Authentication, 20:9
Credibility of witnesses
generally, 13:6 to 13:11
for detailed treatment see index
heading CREDIBILITY OF WIT-
NESSES

Slayer statute and evidence of crimi-
nal dispositions in civil cases,
6:48
CRIMINAL DEFENDANT
Competence to testify, 9:8

CRISIS CENTER
COUNSELOR-CLIENT
PRIVILEGE

Generally, 25:13

CROSS EXAMINATION
Generally, 3:7
Re-cross-examination, 3:12

CULTURAL EXPERTS
Expert opinion, 12:28

Index-7



ApwmrssiBILITY OF EVIDENCE IN NORTH CAROLINA

CUSTODY OF CHILDREN
Expert opinion, 12:22

CUSTOM
Relevance, 5:4

DAMAGES
Expert opinion, 12:74
Lay opinion, 11:8

DANGEROUS ANIMALS
Expert opinion, 12:29

DANGEROUS PERSONS
Courtroom management, 2:13

DATA AND TECHNOLOGY
Expert opinion, 12:30

DATA INTERPRETATION
Lay opinion, 11:9

DE NOVO REVIEW
Generally, 27:7

DEAD MAN’S STATUTE
Competence to testify, 9:9

DEATH
Certificates, 6:10
Dying declarations
for detailed treatment see index
heading DYING DECLARATIONS

Expert opinion, death examination,
12:31
Lay opinion, 11:5

DEFAULT JUDGMENT
Sureties, 6:12

DEMONSTRATIONS
Demonstrative evidence, 22:6

DEMONSTRATIVE EVIDENCE
Generally, 22:1 to 22:12
Anatomically correct dolls, 22:3
Appeal and review, 27:6
Casts, 22:5,22:10
Composite sketches, 22:4
Copies and enlargements, 22:5
Demonstrations, 22:6
Diagrams and drawings, 22:7
Duplicates, 22:10
Enlargements, 22:5
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DEMONSTRATIVE EVIDENCE
—Cont’d
Experiments, 22:8
Images, 22:12
Maps, 22:9
Models, 22:10
Objects, 22:11
Objects used to assist child
testimony, 22:3
Photographs, 22:12
3D printing, 22:2
Videotapes, 22:12

DEPENDENCY HEARINGS
Rules of evidence, 1:18

DEPOSITIONS
Generally, 26:8

DEVELOPMENTAL DISABILITIES
Competence to testify, 9:4

DIAGRAMS AND DRAWINGS
Demonstrative evidence, 22:7

DIRECT EXAMINATION
Generally, 3:8
Re-direct examination, 3:12

DIRECTED VERDICT
Generally, 4:16

DISCIPLINARY HEARINGS
Rules of evidence, 1:32

DISCOVERY AND
INVESTIGATION
Generally, 26:1 to 26:21
Appeal of discovery orders, 26:4
Attorney work product, 26:5
Civil, generally, 26:2
Court reporter certified transcripts,
26:7

Criminal, generally, 26:3
Depositions, 26:8
Eavesdropping, 26:9
Electronic eavesdropping, 26:9
Electronic eavesdropping, 26:9

Ex parte communications with physi-
cians

compensation claims, 26:11
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DISCOVERY AND
INVESTIGATION—Cont’d
Eyewitnesses, police identification
procedures, 26:10

Freedom of Information Act, 26:13

Juvenile records, 26:14

Lay opinion, investigative process,
11:19

Metadata, 26:15

New evidence, 26:16

Physicians, ex parte communications
with, 26:11

Postconviction discovery, 26:16

Protective orders against discovery,
26:17

Public Records Act, 26:13

Sexual assault examination Kkits,
26:18

Spoliation of evidence, 26:19

Subpoenas duces tecum, 26:20

Tax returns, 26:21

Work product of attorneys, 26:5

DISMISSAL
Insufficient evidence, 4:21

DISPOSITIONAL ORDERS
Final judgement
appeal and review, 27:10

DISRUPTIVE PERSONS
Courtroom management, 2:13

DNA TESTING AND ANALYSIS
Expert opinion, 12:33
DOMESTIC LAWS
Judicial notice, 4:15
DOMESTIC VIOLENCE
Lay opinion, 11:10
DRAWING THE STING
Generally, 4:5

DRIVERS’ LICENSES
Records, 6:14
Revocation hearings, applicability of
rules of evidence, 1:8

DRUG IDENTIFICATION
Expert opinion, 12:34
Lay opinion, 11:11

DRUG USE

Expert opinion. See index heading
EXPERT OPINION

DUPLICATES OR COPIES
Best evidence, 21:2
Demonstrative evidence, 22:5, 22:10

DYING DECLARATIONS
Confrontation of witnesses, 24:13
Hearsay, 19:2

EARNINGS
Expert opinion, 12:35

EAVESDROPPING
Electronic eavesdropping, 26:9

ECONOMIC LOSS
Expert opinion, 12:35

ELECTRONIC
COMMUNICATIONS

See index heading AUTHENTICATION

ELECTRONIC EAVESDROPPING
Generally, 26:9

ELECTRONIC MONITORING
DATA

Privileges and confidentiality, 25:15

EMAIL
Authentication, 20:4, 20:7

EMOTIONAL CONDITION
Hearsay, 18:21
Lay opinion, 11:21

EMPLOYMENT SECURITY
COMMISSION

Rules of evidence, 1:10

ENGINEERS AND ENGINEERING
Engineers certificate, 6:15
Expert opinion, 12:36

ENLARGEMENTS
Demonstrative evidence, 22:5

ENTRAPMENT
Other crimes, wrongs or acts, 15:9
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ENVIRONMENTAL AUDIT
REPORT
Privileges and confidentiality, 25:16

ENVIRONMENTAL CAUSATION
Expert opinion, 12:37
Lay opinion, 11:12

EX PARTE COMMUNICATIONS

Compensation claims, communica-
tions with physicians, 26:11

EX POST FACTO LAWS
Generally, 24:2

EXAMINATION OF WITNESSES
See index heading WITNESS TESTIMONY

EXCITED UTTERANCE
Hearsay, 18:7

EXHIBITS
Jury, use by, 23:6

EXPENSES
Relevance of medical expenses, 8:11

EXPERIMENTS
Demonstrative evidence, 22:8

EXPERT OPINION
Generally, 12:1 to 12:75
Accident reconstruction, 12:12
Appointment of expert witnesses,
12:2

Attorney malpractice, 12:53
Ballistics, 12:41
Basis of opinion, disclosure of, 12:4
Battered child syndrome, 12:13
Battered woman syndrome, 12:14
Bite marks, 12:15
Blasting, 12:60
Blood grouping, paternity

civil cases, 12:16

criminal cases, 12:17
Blood stain and splatter, 12:18
Breach of duty, 12:62
Capacity to consent, 12:19
Certainty, degree of, 12:3
Character, 12:21
Children

battered child syndrome, 12:13
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EXPERT OPINION—Cont’d
Children—Cont’d
child sexual abuse accommodation
syndrome, 12:23
child sexual abuse evaluation,
12:24
custody evaluation, 12:22
vulnerable child syndrome, 12:61
Chiropractors, 12:25
Computer analysis, 12:26
Consent, capacity to consent, 12:19
Credibility, 12:27
Cultural expert, 12:28
Custody of children, 12:22
Damages, 12:74
Dangerous animals, 12:29
Data and technology, 12:30
Death, cause of, 12:20
Death examination, 12:31
Degree of certainty, 12:3

Deterrence from criminal activity,
12:32

Disclosure of basis of opinion, 12:4
DNA testing and analysis, 12:33
Drug identification, 12:34

Drug use. Intoxication and drug use,
below

Earnings, 12:35

Economic loss, 12:35
Electronic eavesdropping, 26:9
Engineering, 12:36
Environmental causation, 12:37
Eyewitness identification, 12:38
Fees, 12:74

Fibers, 12:39

Fingerprints, 12:40

Fire investigations, 12:42
Firearms, 12:41

Footprint comparisons, 12:43
Gaming, 12:44

Hair, 12:45

Handwriting, 12:46

Horizontal Gaze Nystagmus (HGN)
Test, 12:49

Hypothetical questions, 12:5
Injury, cause of, 12:20
Interpreters, 12:52
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EXPERT OPINION—Cont’d

Intoxication and drug use
generally, 12:47
Drug recognition, 12:48
Horizontal Gaze Nystagmus
(HGN) Test, 12:49
retrograde extrapolation, 12:51
Intoxylizer and Other Breath Tests,
12:50
Legal conclusions, 12:6
Legal malpractice, 12:53
Malpractice
legal malpractice, 12:53
medical malpractice. See “Medical
malpractice” under this head-
ing
Medical experts, 12:54
Medical malpractice
generally, 12:55 to 12:57
area of medical expertise, 12:56
familiarity with relevant medical
community, 12:57

Memory, recovered or repressed,
12:58

Mental health and competency, 12:59

Mining, 12:60

Munchausen’s Syndrome by Proxy,
12:61

Negligence, 12:62

Neuropsychologists, 12:63

Obscenity, 12:64

Odontology, 12:15

Paternity, blood grouping, 12:16,
12:17

Post-traumatic stress disorder, 12:65

Property rights, 12:66

Qualifications, 12:7

Radar, speed measuring devices,
12:69

Recidivism, risk of, 12:32

Reconstruction of accident, 12:12

Recovered memory, 12:58

Rehabilitation, 12:67

Reliability of principles and methods,
standard of reliability, 12:10

Repressed memory, 12:58

Retrograde extrapolation, 12:51

EXPERT OPINION—Cont’d
Self-defense and use of force doc-
trine, 12:68
Sex offender assessment and treat-
ment, 12:70
Shaken baby syndrome, 12:13
Shoeprint comparisons, 12:43
Speed measuring devices, 12:69
Standard of reliability
generally, 12:8 to 12:11
application of principles and
methods, 12:11
reliability of principles and
methods, 12:10
sufficiency of facts or data, 12:9
Statistical probability, 12:71
Sudden emergency doctrine, 12:72
Torture, 12:73
Types of testimony, generally, 12:12
to 12:72
Ultimate issues, 12:6
Valuation, 12:74
Veterinary practice, 12:75
Vulnerable child syndrome, 12:61

EXPLOSIVES
Expert opinion, 12:60
EXPUNGEMENT RECORDS
Privileges and confidentiality, 25:17

EYEWITNESSES
Expert opinion, 12:38
Police identification procedures,
26:10

FAIR REPORT PRIVILEGE
Journalist privilege, 25:23
FAIR TRIAL
Constitutional law, 24:24
FAMILY HISTORY
Hearsay, 18:8, 19:3
FEAR
Credibility of witnesses, 13:13

FEDERAL RULES OF EVIDENCE
See index heading RULES OF EVIDENCE

FIBERS
Expert opinion, 12:39
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FINAL JUDGEMENT
Appeal and review
Dispositional orders, 27:10

FINANCIAL TRANSACTION
CARD THEFT

Generally, 6:17

FINGERPRINTS
Expert opinion, 12:40
Lay opinion, 11:13

FIRE INVESTIGATIONS
Expert opinion, 12:42
Lay opinion, 11:15

FIREARMS

See index heading WEAPONS AND FIRE-
ARMS

FIREWORKS
Generally, 6:18

FOOTPRINTS
Expert opinion, 12:43
FORECLOSURE HEARINGS
Rules of evidence, 1:12

FOREIGN COUNTRIES
Judicial notice, foreign laws, 4:15

FORENSIC ANALYSIS AND
REPORTS
Confrontation of witnesses, 24:14

FORENSICS ANALYSTS
Confrontation of witnesses, 24:7

FORFEITURE BY WRONGDOING
Confrontation of witnesses, 24:15

FORMER TESTIMONY
Hearsay, 19:4

FREEDOM OF INFORMATION
ACT
Discovery and investigation, 26:13

GAMING
Expert opinion, 12:44

GAS PIPELINE FACILITIES

Safety standard inspections,
relevance of, 8:22
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GENERAL STATUTES
Generally, 6:20

GUARDIAN AD LITEM-PARENT
PRIVILEGE

Generally, 25:18

GUILT

Other crimes, wrongs or acts,
consciousness of guilt, 15:13

HABIT
Relevance, 5:4

HAIR
Expert opinion, 12:45
Lay opinion, 11:4

HANDWRITING
Authentication, 20:8
Expert opinion, 12:46
Lay opinion, 11:16

HARMLESS ERROR
Standards of review, 27:13

HEALTHCARE PROVIDERS

Relevance, apologies and offers of
corrective action, 8:4

HEARSAY
Generally, 16:1 to 16:10
Absence of records, 18:2
Admissions
generally, 17:1 to 17:5
for detailed treatment see index
heading ADMISSIONS
Ancient documents, 18:3
Boundaries, judgments to prove, 18:9
Business records, 18:4 to 18:6
Catch-all exception, 18:20, 19:5
Commercial publications, 18:11
Competence to testify, 9:5
Corroboration, nonhearsay purpose,
16:4
Credibility of witnesses, 13:14, 16:4
Definition, 16:2
Dying declarations, 19:2

Emotional condition, then existing,
18:21
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HEARSAY—Cont’d

Exceptions
admissions. See index heading
ADMISSIONS

availability not at issue, generally,
18:1 to 18:21
unavailability required, generally,
19:1 to 19:8
Excited utterance, 18:7
Family history, 18:8, 19:3
Former testimony, 19:4
History
family history, 18:8, 19:3
judgments to prove history, 18:9
Impeachment, nonhearsay purpose,
16:4
Independent legal significance, words
of, 16:10
Intent, nonhearsay purpose, 16:6
Judgments to prove history or bound-
aries, 18:9
Knowledge, nonhearsay purpose,
16:7
Lack of trustworthiness, 18:17
Learned treatises, 18:10
Listener, effect on, 16:5
Market reports, 18:11
Medical diagnosis or treatment,
18:12
Mental condition, then existing,
18:21
Motive, nonhearsay purpose, 16:6
Nonhearsay purpose
generally, 16:3 to 16:10
context, 16:3
corroboration and impeachment,
16:4
independent legal significance,
words of, 16:10
listener, effect on, 16:5
motive, 16:6
notice, 16:7
operative facts, 16:10
proving statement was made, 16:8
state of mind, 16:9
subsequent conduct, proof of, 16:5
verbal acts, 16:10
Notice, nonhearsay purpose, 16:7

HEARSAY—Cont’d
Operative facts, nonhearsay purpose,
16:10

Past recollection recorded, 18:13
Physical condition, then existing,
18:21
Present sense impression, 18:14
Property interests, 18:15
Proving statement was made,
nonhearsay purpose, 16:8
Public records, 18:16
Records
absence of records, 18:2
ancient documents, 18:3
business records, 18:4 to 18:6

public records and vital statistics,
18:16

trustworthiness, business records
and lack of, 18:6
Reputation, 18:19
Res gestae, 18:18
Residual exception, 18:20, 19:5
Spousal testimonial privilege, 25:49
State of mind, nonhearsay purpose,
16:9
Statements against interest
generally, 19:6 to 19:8
civil cases, 19:7
criminal cases, 19:8
Subsequent conduct, proof of, 16:5
Trustworthiness
business records and lack of, 18:6

public records and vital statistics,
18:17

Verbal acts, nonhearsay purpose,
16:10

Vital statistics, 18:16

HISTORY

Family history. See index heading
FAMILY HISTORY

Hearsay. See index heading HEARSAY

HORIZONTAL GAZE
NYSTAGMUS (HGN) TEST

Expert opinion, 12:49

HOSPITAL AUTHORITIES
Generally, 6:23

Index-13
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HOSPITALS
Expenses, 6:24

HOSTILE WITNESSES
Courtroom management, 2:11

HUMAN TRAFFICKING
Victim confidentiality, 25:19

HUSBAND AND WIFE

Privileges. See index heading privi-
LEGES AND CONFIDENTIALITY

HYPNOSIS
Credibility of witnesses, 13:15

HYPOTHETICAL QUESTIONS
Expert opinion, 12:5

IDENTIFICATION OF PERSONS
Lay opinions, 11:17

IDENTITY

Other crimes, wrongs or acts, 15:11

IMMIGRATION HEARINGS
Rules of evidence, 1:15

IMPAIRED DRIVING
Aggravating factors after conviction,

Aggravating factors after conviction,

Presumptions and prima facie evi-
dence, 6:25

IMPEACHMENT

See index heading CREDIBILITY OF WIT-
NESSES

IN LIMINE MOTIONS
Evidentiary matters, 4:22, 4:31

INCIDENT REPORTS
Relevance, 8:2

INDUSTRIAL COMMISSION
HEARINGS

Rules of evidence, 1:16

INEFFECTIVE ASSISTANCE OF
COUNSEL

Standards of review, 27:9

Index-14

INFANTS

See index heading CHILDREN AND
MINORS

INFORMANTS
Anonymous tips, and corroboration,
26:6
INJUNCTIONS
Rules of evidence, preliminary
injunction hearings, 1:26
INSTRUCTIONS TO JURY
Generally, 23:3, 23:5

INSURANCE
Audit privilege, 25:21
Relevancy, policy exclusions to, 8:10

INSURANCE DEPARTMENT
HEARINGS

Rules of evidence, 1:17

INTELLECTUAL DISABILITIES
Competence to testify, 9:4

INTENT
Knowledge

Presumptions and prima facie evi-
dence, 6:27

Other crimes, wrongs or acts, 15:12

INTEREST
Credibility of witnesses, 13:2

INTERLOCUTORY ORDERS
Generally, 4:12
Appeal and review
Dispositional orders, 27:10

INTERPRETERS
Expert opinion, 12:52

INTOXICATION
Competence to testify, 9:10

Expert opinion. See index heading
EXPERT OPINION

Ignition interlock evidence, 8:9
Lay opinion, 11:18

INVESTIGATION
Generally, 26:1 to 26:21
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INVESTIGATION—Cont’d
For detailed treatment see index
heading DISCOVERY AND INVESTIGA-
TION

INVOLUNTARY COMMITMENT

Presumptions and prima facie evi-
dence, 6:26

JOURNALIST PRIVILEGE
Generally, 25:23
Fair report privilege, 25:23

JUDGES
Competence to testify, 9:11

JUDGMENT NOTWITHSTANDING
THE VERDICT (JNOV)
Generally, 4:16

JUDGMENTS
Authentication, 20:9

JUDICIAL COMMENTS DURING
TRIAL
Generally, 4:13

JUDICIAL NOTICE
Adjudicative facts, 4:14
Court decisions, 4:15
Domestic and foreign laws, 4:15

JUDICIAL PRIVILEGE
Privileges and confidentiality, 25:24

JUDICIAL QUESTIONS
Calling and questioning witnesses,

JURY MATTERS
Generally, 23:1 to 23:11
Contact with jurors, 23:1
Exhibits, use of, 23:6
External influences, 23:2
Instructions to jury, 23:3, 23:5
Limiting instructions, 23:5
Notes, jury notes, 23:4
Questioning of witnesses by jurors,

4:4

Substitution of juror, 23:7
Testimony by jurors, 23:2
View by jury, 23:8
Voir dire, 23:10

JURY MATTERS—Cont’d
Waiver of jury trial, 23:11

JURY TRIAL
Waiver, 23:11

JUVENILE DELINQUENCY
HEARINGS

Rules of evidence, 1:19

JUVENILE RECORDS
Generally, 26:14
Credibility of witnesses, 13:10

KNOWLEDGE
Hearsay, nonhearsay purpose, 16:7
Intent
Presumptions and Prima facie evi-
dence, 6:27
Other crimes, wrongs or acts, 15:13
Personal knowledge, witness
testimony, 10:1, 10:2

LAW ENFORCEMENT

Confrontation of witnesses,
testimonial statements to
officers, 24:19

LAWYERS
See index heading ATTORNEYS

LAY OPINION
Generally, 11:1 to 11:28
Age, 11:2
Animal behavior and training, 11:3
Biological matter, 11:4
Blood, 11:4
Bullet identification, 11:14
Cause of death, 11:5
Child pornography, 11:6
Credibility, 11:7
Damages, 11:8
Data and technology interpretation,

11:9

Death, time and cause of, 11:5
Domestic violence, 11:10
Drug identification, 11:11
Emotional appearance, 11:21
Environmental causation, 11:12
Fingerprint identification, 11:13
Fire examination, 11:15
Firearm identification, 11:14

Index-15
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LAY OPINION—Cont’d

Hair, 11:4

Handwriting, 11:16

Intoxication, 11:18

Investigative process, 11:19

Mens rea, 11:20

Mental condition or capacity, 11:20

Persons, identification of, 11:17

Physical appearance, 11:21

Pornography, 11:6

Reputation, 11:22

Right of way, 11:23

Shoe and shoeprint comparison,
11:25

Smell, 11:24

Speed, 11:26

Technology interpretation, data and,
11:9

Time of death, 11:5

Tissue, 11:4

Ultimate opinion, 11:28

Valuation, 11:27

LEADING QUESTIONS
Objections, 4:12

LEARNED TREATISES
Hearsay, 18:10

LEGAL MALPRACTICE
Expert opinion, 12:53

LETTERS
Authentication, 20:8

LIABILITY INSURANCE
Relevance, 8:10

LIE DETECTORS
Credibility of witnesses, 13:16

LIENS
Security lien term, 6:46

LIMITING INSTRUCTIONS
Jury and jury trial, 23:5

MAIL BOX RULE
Generally, 6:28

MALICE
Other crimes, wrongs or acts, 15:12

Index-16

MALPRACTICE
See index heading EXPERT OPINION

MANAGEMENT OF COURTROOM
Generally, 2:1 to 2:14
For detailed treatment see index
heading COURTROOM MANAGEMENT

MAPS

Authentication, 20:10
Demonstrative evidence, 22:9

MARITAL AND FAMILY
THERAPIST PRIVILEGE
Generally, 25:25

MARITAL PRIVILEGE
See index heading PRIVILEGES

MARITAL PROPERTY

Presumptions and prima facie evi-
dence, 6:29

MARKET QUOTATIONS AND
REPORTS
Hearsay, 18:11

MATERIAL MATTERS

Credibility of witnesses, prior incon-
sistent statements and impeach-
ment, 13:21

Relevance, related terms, 5:4

MEASURING DEVICES

Presumptions and prima facie evi-
dence, 6:30

MEDIA

Closed courtrooms by statutory
mandate, 2:9

MEDIATION CONFERENCE
PROTECTION

Privileges and confidentiality, 25:32

MEDIATOR AS WITNESS
Competence to testify, 9:13

MEDICAL BOARD HEARINGS
Rules of evidence, 1:21

MEDICAL CARE AND
TREATMENT
Abortion patients, privileges and
confidentiality, 25:2
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MEDICAL CARE AND
TREATMENT—Cont’d
Discovery and investigation, ex parte
communications with physi-
cians, 26:11
Hearsay, 18:12
Malpractice. See index heading
EXPERT OPINION
Nurse-patient privilege, 25:35
Optometrist-patient privilege, 25:36
Peer review committee privilege,
25:33
Physician-patient privilege
generally, 25:38 to 25:40

for detailed treatment see index
heading PRIVILEGES AND
CONFIDENTIALITY

Psychologists and psychiatrists. See
index heading PSYCHOLOGISTS AND
PSYCHIATRISTS

Relevance of medical expenses, 8:11

MEMORY
Expert opinion, 12:58
Recovered or repressed memory

for detailed treatment see index
heading RECOVERED OR
REPRESSED MEMORY

Refreshing recollection
generally, 4:38 to 4:40

for detailed treatment see index
heading REFRESHING RECOLLEC-
TION

MENS REA
Lay opinion, 11:20

MENTAL CONDITION OR
CAPACITY
Competence to testify, 9:4, 9:14

Confidentiality of mental health
records, 25:34

Expert opinion, 12:59

Hearsay, 18:21

Lay opinion, 11:20

Mental health, sensory capacity and,
13:23

METADATA
Authentication, 20:11

MINING
Expert opinion, 12:60

MINORS

See index heading CHILDREN AND
MINORS

MISTAKE

Other crimes, wrongs or acts, absence
of mistake, 15:7

MISTRIAL
Generally, 4:20

MODELS
Demonstrative evidence, 22:10

MODUS OPERANDI
Other crimes, wrongs or acts, 15:14

MORTALITY TABLES
Generally, 6:32

MOTION PICTURES
Authentication, 20:12

MOTION TO STRIKE
Generally, 4:29

MOTIVE
Hearsay, nonhearsay purpose, 16:6
Other crimes, wrongs or acts, 15:15

MOTOR VEHICLES
Drivers’ licenses. See index heading
DRIVERS  LICENSES
Ownership
Presumptions and Prims facie evi-
dence, 6:37
School bus safety camera
photographs and video, 6:45
Speed and speeding
generally, 6:49
for detailed treatment see index
heading SPEED AND SPEEDING

MUNCHAUSEN’S SYNDROME BY
PROXY

Expert opinion, 12:61

MUNICIPAL BOARD HEARINGS
Rules of evidence, 1:20

MUNICIPAL ORDINANCES
Generally, 6:35

Index-17
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NARRATIVE RESPONSE
Objections, 4:11

NEGLECT HEARINGS
Rules of evidence, 1:18

NEGLIGENCE
Expert opinion, 12:62

NEUROPSYCHOLOGISTS
Expert opinion, 12:63

NEW EVIDENCE
Generally, 4:1
Discovery and investigation, 26:16

NEW TRIAL
Generally, 4:17

NON-JURY TRIALS
Rules of evidence, 1:22
Standards of review, 27:11

NOTICE
Hearsay, nonhearsay purpose, 16:7

Judicial notice. See index heading
JUDICIAL NOTICE

Other crimes, wrongs or acts, 15:3,
15:16

NUISANCES
Generally, 6:33

NURSE-PATIENT PRIVILEGE
Generally, 25:35

OATH TO TESTIFY
Competence to testify, 9:15

OBJECTIONS

Generally, 4:6 to 3:12, 4:23 to 4:33

Argumentative questions, 4:8

Asked and answered, 4:7

Assumption of facts not in evidence,
4:9

Authority, 4:23

Badgering or harassing the witness,
4:10

Changes in the law during trial, 4:24

Continuing or specified line objec-
tion, 4:25

Exceptions to evidentiary rulings,
4:26

Failure to specifically object, 4:27

Index-18

OBJECTIONS—Cont’d

Form objections, generally, 4:6 to
3:12

Harassing the witness, badgering or,
4:10

Judicial questioning, 4:28

Leading questions, 4:12

Narrative response, call for, 4:11

Nonresponsive witness testimony,
4:30

Renewal of objection required for
pre-trial motion in limine ruling,
4:31

Strike, motion to, 4:29

Waiver of previous or subsequent
objection, 4:33

OBSCENITY
Expert opinion, 12:64

OCCUPATIONAL SAFETY AND
HEALTH REVIEW
COMMISSION HEARINGS

Rules of evidence, 1:24

ODONTOLOGY
Expert opinion, 12:15

OFFER OF PROOF
Generally, 4:34

OMISSION
Credibility of witnesses, 13:24

OPENING DOOR
Generally, 4:35

OPENING STATEMENTS
Generally, 3:9

OPINIONS
Character evidence, 14:8
Credibility of witnesses, character for
truthfulness, 13:4

Expert opinion
generally, 12:1 to 12:75
for detailed treatment see index

heading EXPERT OPINION

Lay opinion
generally, 11:1 to 11:28

for detailed treatment see index
heading LAY OPINION
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OPTOMETRISTS
Generally, 6:34
Privileged communications, 25:36

ORDINANCES
Generally, 6:8, 6:35

OSTEOPATHS
Generally, 6:36

OTHER CRIMES, WRONGS OR
ACTS

Generally, 15:1 to 15:18
Accident, absence of, 15:7
Common plan or scheme, 15:8
Completing the story, 15:18
Consciousness of guilt, 15:13
Entrapment, 15:9

Evidence of commission of prior
acts, 15:4

Familiarity, 15:10

Foundational considerations, 15:2 to
15:6

Identity, 15:11

Intent, 15:12

Knowledge, 15:13

Limited purpose, 15:2

Malice, 15:12

Mistake, absence of, 15:7

Modus operandi, 15:14

Motive, 15:15

Notice, 15:3, 15:16

Pretrial notice, 15:3

Remoteness in time, 15:5

Same transaction rule, 15:18

Sufficiency of similarity, 15:6

Third party, prior acts of, 15:17

PAST RECOLLECTION
RECORDED

Hearsay, 18:13

PATERNITY
Expert opinion, blood grouping,
12:16, 12:17

Presumptions and prima facie evi-
dence, 6:39

PEER SUPPORT GROUP
COUNSELOR-CLIENT
PRIVILEGE

Generally, 25:37

PHOTOGRAPHS
Authentication, 20:12
Demonstrative evidence, 22:12

School bus safety camera
photographs and video, 6:45

PHYSICAL CONDITION
Hearsay, 18:21
Lay opinion, 11:21

PHYSICAL RESTRAINTS

Parties and witnesses, courtroom
management, 2:14

PHYSICIANS

Discovery and investigation, ex parte
communications, 26:11
Privileged communications
generally, 25:38 to 25:40
for detailed treatment see index

heading PRIVILEGES AND
CONFIDENTIALITY

Psychologists and psychiatrists. See
index heading PSYCHOLOGISTS AND
PSYCHIATRISTS

PLAIN ERROR
Standards review, 27:12

PLEADINGS
Relevance, 8:13

PLEAS

Relevance of offers and statements,
8:12

POLICE

Confrontation of witnesses,
testimonial statements to
officers, 24:19

POLYGRAPH MACHINES
Credibility of witnesses, 13:16

PORNOGRAPHY
Lay opinion, 11:6

Index-19
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POSSESSION FOLLOWS TITLE
Presumptions and prima facie evi-
dence, 6:40

POST-TRAUMATIC STRESS
DISORDER (PTSD)

Expert opinion, 12:65

POSTCONVICTION DISCOVERY
Generally, 26:16

PREJUDICE
Relevance, 7:1, 7:2

PREJUDICIAL ERROR
Standards of review, 27:13

PRELIMINARY QUESTIONS
Determination by Judge, 4:36
Rules of evidence, 1:27

PRESENT SENSE IMPRESSION
Hearsay, 18:14

PRESENT WORTH
Annuities, 6:41

PRESENTATION OF EVIDENCE
Constitutional law, 24:26

PRESUMPTIONS AND PRIMA

FACIE EVIDENCE

Generally, 6:1 to 6:56

Accounts verified and itemized, 6:2

Adverse possession, 6:3

Annuities, present worth of, 6:41

Bankruptcy asbestos trust claims, 6:4

Bills of lading, 6:5

Boundary lines, 6:50

Calendar, 6:6

Certificates and certification
certified copies. See “Certified

copies” under this heading

death certificates, 6:10
engineers certificate, 6:15

Child custody, 6:7

Child support, 6:7

City ordinances, 6:8

Credit card theft, 6:17

Death certificates, 6:10

Deed, fee simple upon loss or
destruction of, 6:16
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PRESUMPTIONS AND PRIMA
FACIE EVIDENCE—Cont’d
Defamation, 6:11
Default judgment evidence against
sureties, 6:12
Destruction of records, 6:13
Driver’s license records, 6:14
Engineers certificate, 6:15
Fee simple upon loss or destruction
of deed, 6:16
Financial transaction card theft, 6:17
Fireworks, 6:18
Fraud presumed, 6:19
General statutes, 6:20
Government certificates and docu-
ments, 6:21
Governmental immunity, 6:22
Hospital authorities, 6:23
Hospital expenses, 6:24
Impaired driving, 6:25
Intent and knowledge, 6:27
Involuntary commitment, 6:26
Mail box rule, 6:28
Marital property, 6:29
Missing Witness Rule, 6:31
Mortality or life tables, 6:32
Municipal ordinances, 6:35
Nuisances, 6:33
Optometrists, 6:34
Ordinances, 6:8, 6:35
Osteopaths, 6:36
Ownership of motor vehicle, 6:37
Parol evidence, 6:38
Paternity, 6:39
Possession follows title, 6:40
Present worth of annuities, 6:41
Prostitution, 6:42
Records
bills of lading, 6:5
certificates and certification. See
“Certificates and certifica-
tion”” under this heading
destruction of records, 6:13
driver’s license records, 6:14
Regularity of official action, 6:43
Riots, 6:44
School bus safety camera
photographs and video, 6:45
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PRESUMPTIONS AND PRIMA

FACIE EVIDENCE—Cont’d

Security lien term, 6:46

Sex and gender identity, 6:47

Slayer statute, 6:48

Speeding, 6:49

Subdivisions boundary lines, 6:50

Tax assessment, 6:51

Title, 6:13, 6:52

Trademarks, 6:53

Voter registration, 6:54

Wills, 6:55

Worthless check prosecutions, 6:56

PRETRIAL NOTICE
Other crimes, wrongs or acts, 15:3

PRIMA FACIE EVIDENCE

See index heading PRESUMPTIONS AND
PRIMA FACIE EVIDENCE

PRIOR CONVICTIONS

Admitting and excluding evidence,
4:44

PRIOR STATEMENTS

See index heading CREDIBILITY OF WIT-
NESSES

PRIVILEGES AND
CONFIDENTIALITY
Generally, 25:1 to 25:50
Abortion patients, 25:2
Attorney-client privilege
generally, 25:3
civil, 25:4
criminal, 25:5
joint defense or common interest
doctrine, 25:6
Autopsy reports, 25:7
Behavior analyst-client privilege,
25:8
Child abuse cases, marital privilege,
25:28
Clergy-communicant privilege, 25:9
Collaborative law privilege of
confidential communications,
25:10
Counselor-client privilege, 25:11,
25:13, 25:25, 25:45

PRIVILEGES AND

CONFIDENTIALITY—Cont’d
Crime Victims Compensation Act,
25:12
Crisis center counselor-client privi-
lege, 25:13
Defamation cases, 25:14
Electronic monitoring data, 25:15
Environmental audit report privilege,
25:16
Expungement records, 25:17
Guardian ad litem-parent privilege,
25:18
Hearsay declarants, spousal
testimonial privilege, 25:50
Human trafficking victim
confidentiality, 25:19
Husband and wife
marital privilege. See ‘“Marital
privilege” under this heading
spousal testimonial privilege,
25:49
Informational privacy right, 25:20
Insurance audit privilege, 25:21
Interests of justice, 25:22
Joint defense or common interest
doctrine, attorney-client privi-
lege, 25:6
Journalist privilege, 25:23
Judicial privilege, 25:24
Juvenile, 25:42
Legislative testimonial privilege,
25:24
Marital and family therapist privi-
lege, 25:25
Marital privilege
generally, 25:25 to 25:31
child abuse cases, 25:28
civil cases, 25:29
confidential communication, 25:27
criminal cases, 25:30
express and implied waiver, 25:31
termination of parental rights,
25:28
waiver, 25:31
Mediation conference protection,
25:32

Medical peer review committee privi-
lege, 25:33
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PRIVILEGES AND
CONFIDENTIALITY—Cont’d
Mental health records, 25:34
Nurse-patient privilege, 25:35
Optometrist-patient privilege, 25:36
Peer support group counselor-client
privilege, 25:37
Physician-patient privilege
generally, 25:38 to 25:40
statutory exceptions, 25:40
waiver, 25:39
Psychologist-client privilege, 25:45
School counselor-student privilege,
25:45
Self-incrimination and right to
remain silent, 25:41
Sexual assault evidence collection
kits, 25:47
Silence, 25:43
Social worker-client privilege, 25:48
Spousal testimonial privilege, 25:49,
25:50
Termination of parental rights, mari-
tal privilege, 25:28
Waiver
marital privilege, 25:31
physician-patient privilege, 25:39
Waiver, 25:44
PROBATION REVOCATION
HEARINGS

Confrontation, right to, 24:21
Rules of evidence, 1:29

PROBATIVE VALUE
Relevance, related terms, 5:5

PROPERTY
Boundaries. See index heading
BOUNDARIES
Hearsay, property interests, 18:15
Marital property, 6:29

PROPERTY TAX COMMISSION
Rules of evidence, 1:30

PROSTITUTION
Generally, 6:42

PROTECTIVE ORDERS
Discovery and investigation, 26:17
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PSYCHOLOGISTS AND
PSYCHIATRISTS
Privileged communications, 25:45

PUBLIC RECORDS
Best evidence, 21:2
Hearsay, 18:16

PUBLIC RECORDS ACT
Discovery and investigation, 26:13

PUBLIC TRIAL
Constitutional law, 24:25

QUALIFICATIONS
Expert opinion, 12:7

QUESTIONING WITNESSES
See index heading CALLING AND
QUESTIONING WITNESSES

RADAR

Expert opinion, speed measuring
devices, 12:69

RAPE SHIELD

Generally, 8:14 to 8:20

Consent, 8:18

Defendant, relations with, 8:18

Exceptions and exclusions, generally,
8:15 to 8:20

False and prior allegations, 8:15

Impeachment, 8:16

Past sexual offending behavior by
victim witness, 8:17

Sexual activity, lack of, 8:20
Third persons, relations with, 8:19
Virginity, 8:20

RE-CROSS-EXAMINATION
Generally, 3:12

RE-DIRECT EXAMINATION
Generally, 3:12

RE-OPENING THE CASE
Generally, 3:13

REAL EVIDENCE
Authentication, 20:13

REBUTTAL
Generally, 3:11
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RECONSTRUCTION OF
ACCIDENT
Expert opinion, 12:12

RECORDATION OF
PROCEEDINGS
Generally, 4:37

RECORDS
Authentication
generally, 20:1 to 20:17
for detailed treatment see index
heading AUTHENTICATION
Best evidence
generally, 21:1 to 21:5
for detailed treatment see index
heading BEST EVIDENCE
Business records. See index heading
BUSINESS RECORDS
Hearsay. See index heading HEARSAY
Juvenile records. See index heading
JUVENILE RECORDS
Presumptions and prima facie evi-
dence. See index heading
PRESUMPTIONS AND PRIMA FACIE EVI-
DENCE
Public records. See index heading
PUBLIC RECORDS

RECOVERED OR REPRESSED
MEMORY

Expert opinion, 12:58
Hypnosis and impeachment of, 13:15

REFRESHING RECOLLECTION
Generally, 4:38 to 4:40
Prior to testimony, 4:40
During testimony, 4:39

REHABILITATION
Expert opinion, 12:67

RELEVANCE
Generally, 5:1 to 5:5,7:1, 7:2, 8:1 to
8:26
Accident reports, 8:2
Apologies by healthcare providers,
8:4

Child Fatality Review Team findings,
8:6

Compromise offers, 8:5

Conditional, 5:3

RELEVANCE—Cont’d

Confessions, 8:7

Corpus delicti, 8:7

Custom, 5:4

Examples of determinations, 5:2, 7:2

Expenses, 8:11

Gas pipeline facilities, safety stan-
dard inspections, 8:22

Habit, 5:4

Healthcare providers, apologies and
offers of corrective action, 8:4

Hospital patient statements under
shock or sedation, 8:8

Ignition interlock evidence of
intoxication, 8:9

Impaired driving, aggravating factors
after conviction for, 8:3

Incident reports, 8:2

Liability insurance, 8:10

Material fact, related terms, 5:5

Materiality, related terms, 5:5

Medical expenses, 8:11

Offers of corrective action by
healthcare providers, 8:4
Plea offers and statements, 8:12
Pleadings, 8:13
Policy exclusions, 8:1
Prejudice, confusion or waste of time,
7:1,7:2
Prima facie evidence, related terms,
5:5
Probative value, related terms, 5:5
Rape shield
generally, 8:14 to 8:20
for detailed treatment see index
heading RAPE SHIELD

Related terms, 5:5

Restitution, 8:21

Routine practice, 5:4

Seat belts, 8:23

Securities, exchange, 8:24

Sedation, hospital patient statements
under, 8:8

Settlements, 8:5

Sexually transmitted infection test
results, 8:25

Shock, hospital patient statements
under, 8:8
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RELEVANCE—Cont’d
Subsequent remedial measures, 8:26

RELIGION
Beliefs or opinions
credibility of witnesses, 13:22

REMOTENESS IN TIME
Other crimes, wrongs or acts, 15:5

REPRESSED MEMORY

See index heading RECOVERED OR
REPRESSED MEMORY

REPUTATION
Character evidence, 14:7

Credibility of witnesses, character for
truthfulness, 13:4

Lay opinion, 11:22
RES GESTAE
Hearsay, 18:20

RESIDUAL EXCEPTION
Hearsay, 18:20, 19:5

RESTITUTION
Relevance, 8:21

RETROGRADE EXTRAPOLATION
Expert opinion, 12:51

REVENUE DEPARTMENT
HEARINGS
Rules of evidence, 1:9

REVIEW
See index heading APPEAL AND REVIEW

RIGHT OF WAY
Lay opinion, 11:23

RIOTS
Generally, 6:44

ROUTINE PRACTICE
Relevance, 5:4

RULES OF EVIDENCE
Generally, 1:1 to 1:35
Abuse hearings, 1:18
Administrative hearings, 1:2
Attorneys’ statements, 1:3
Banking commission hearings, 1:4
Board of Education hearings, 1:5
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RULES OF EVIDENCE—Cont’d
Commitment proceedings, 1:6
Crime victim constitutional right to
be heard, 1:7

Delinquency hearings, 1:19

Dependency hearings, 1:18

District court rules, 1:13

Driver’s license revocation hearings,
1:8

Employment security commission,
1:10

Federal Rules of Evidence, generally,
1:11

Foreclosure hearings, 1:12

Guardianship hearings, 1:14

Immigration hearings, 1:15

Industrial Commission hearings, 1:16

Injunctions, preliminary injunction
hearings, 1:26

Insurance Department hearings, 1:17

Juvenile delinquency hearings, 1:19

Local board hearings, 1:20

Medical Board hearings, 1:21

Motor Vehicle Department, license
revocation hearings, 1:8

Municipal board hearings, 1:20

Neglect hearings, 1:18

Nonjury trials, 1:22

North Carolina Rules of Evidence,
generally, 1:23

Occupational Safety and Health
Review Commission hearings,
1:24

Post-conviction motions and hear-
ings, 1:25

Preliminary injunction hearings, 1:26

Preliminary questions, 1:27

Probable cause hearings, 1:28

Probation revocation hearings, 1:29

Property Tax Commission, 1:30

Revenue Department hearings, 1:9

Sentencing hearings, 1:31

State Bar disciplinary hearings, 1:32

Superior court rules, 1:13

Trial motions, generally, 1:33

Unpublished opinions, 1:34

Utilities Commission hearings, 1:35
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SAME TRANSACTION RULE
Other crimes, wrongs or acts, 15:18

SCHOOL BUSES
Safety camera photographs and
video, 6:45

SCHOOL COUNSELOR-STUDENT
PRIVILEGE
Generally, 25:45

SEAT BELTS
Relevance, 8:23

SECURITY

See index heading courTROOM
MANAGEMENT

SELF-AUTHENTICATING
EVIDENCE
Generally, 20:14, 20:16

SELF-DEFENSE AND USE OF
FORCE DOCTRINE

Expert opinion, 12:68

SELF-INCRIMINATION
Privileges, 25:41

SENSORY CAPACITY
Credibility of witnesses, 13:23
Mental health and, 13:23

SENTENCING HEARINGS
Confrontation of witnesses, 24:22
Rules of evidence, 1:31

SETTLEMENTS
Relevance, 8:5

SEX AND GENDER IDENTITY

Presumptions and prima facie evi-
dence, 6:47

SEX OFFENDERS

Expert opinion, assessment and treat-
ment, 12:70

SEXUAL ASSAULT EVIDENCE
COLLECTION KITS
Confidentiality, 25:47
Discovery, 26:18

SHAKEN BABY SYNDROME
Expert opinion, 12:13

SHOES AND SHOEPRINTS
Expert opinion, 12:43
Lay opinion, 11:25

SIGNATURES

Authentication, electronic signatures,
20:6

SILENCE
Credibility of witnesses, 13:24

SLAYER STATUTE
Generally, 6:48

SMELL
Lay opinion, 11:24
SOCIAL NETWORKING
Authentication, 20:16

SOCIAL WORKER-CLIENT
PRIVILEGE

Generally, 25:48

SPEED AND SPEEDING
Generally, 6:49
Expert opinion, 12:69
Lay opinion, 11:26
Measuring devices, 12:69
SPOLIATION OF EVIDENCE
Discovery and investigation, 26:19

STANDARDS OF REVIEW
See index heading APPEAL AND REVIEW

STATE BAR DISCIPLINARY
HEARINGS

Rules of evidence, 1:32

STATE OF MIND
Hearsay, nonhearsay purpose, 16:9

STATEMENTS AGAINST
INTEREST

See index heading HEARSAY
STATISTICAL PROBABILITY
Expert opinion, 12:71

STIPULATIONS
Generally, 4:42 to 4:44
Capacity proceedings, 4:43
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SUBDIVISIONS
Generally, 6:50

SUBPOENAS DUCES TECUM
Discovery and investigation, 26:20

SUBSEQUENT REMEDIAL
MEASURES

Relevance, 8:26

SUBSTANCE ABUSE
Competence to testify, 9:10

SUDDEN EMERGENCY
Expert opinion, 12:72
SUMMARIES
Best evidence, 21:4

SUMMARY JUDGMENT
Motion for, 4:18

SURREBUTTAL
Generally, 3:11

SURVEYS
Authentication, 20:10

TANGIBLE EVIDENCE
Authentication, 20:13

TAXES AND TAX RETURNS
Assessment of tax, 6:51
Discovery and investigation, 26:21

Rules of evidence, Property Tax
Commission, 1:30

TEXT MESSAGING
Authentication, 20:4

TIME OF DEATH

Lay opinion, 11:5
TISSUE

Lay opinion, 11:4
TITLE

Generally, 6:52
TORTURE

Expert opinion, 12:73

TRADEMARKS
Generally, 6:53
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TRUSTWORTHINESS
Hearsay. See index heading HEARSAY

TRUTH DETECTION MACHINES
Credibility of witnesses, 13:16

TRUTHFULNESS
Credibility of witnesses
generally, 13:4 to 13:11
for detailed treatment see index
heading CREDIBILITY OF WIT-
NESSES

ULTIMATE ISSUES
Expert opinion, 12:6

ULTIMATE OPINION
Lay opinion, 11:28
UNPUBLISHED OPINIONS
Rules of evidence, 1:34
UTILITIES COMMISSION

HEARINGS
Rules of evidence, 1:35

VALUATION

Expert opinion, 12:74

Lay opinion, 11:27
VERBALACTS

Hearsay, nonhearsay purpose, 16:10

VERIFIED ACCOUNTS
Generally, 6:2

VETERINARIANS
Expert opinion, 12:75

VICARIOUS ADMISSIONS
Generally, 17:3

VICTIMS
Character evidence, 14:4

Crime victim constitutional right to
be heard, rules of evidence, 1:7

Human trafficking victim
confidentiality, 25:19

Privileges, Crime Victims Compensa-
tion Act, 25:12
VIDEOTAPES

Authentication, 20:12
Demonstrative evidence, 22:12
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VIDEOTAPES—Cont’d
School bus safety camera
photographs and video, 6:45

VIEW BY JURY
Generally, 23:8
Criminal cases, 23:9
Substitution of juror, 23:7
View, Civil cases, 23:8

VIRGINITY
Rape shield, 8:20

VITAL STATISTICS
Hearsay, 18:16

VOICE IDENTIFICATION
Authentication, 20:17

VOIR DIRE
Jury, 23:10
Witnesses, 4:45

VOTER REGISTRATION

Presumptions and prima facie evi-
dence, 6:54

VULNERABLE CHILD
SYNDROME

Expert opinion, 12:61

WAIVER
Jury trial, 23:11
Previous or subsequent objections,
4:33
Privileges. See index heading privi-
LEGES AND CONFIDENTIALITY

WASTE OF TIME
Relevance, 7:1, 7:2

WEAPONS AND FIREARMS
Expert opinion, 12:41
Lay opinion, firearm identification,
11:14
WEIGHT OF EVIDENCE
Determination by factfinder, 4:46

WILLS
Generally, 6:55

WITNESS TESTIMONY
Character evidence
generally, 14:1 to 14:10
for detailed treatment see index
heading CHARACTER EVIDENCE
Competence to testify
generally, 9:1 to 9:15
for detailed treatment see index
heading COMPETENCE TO TESTIFY
Credibility of witnesses
generally, 13:1 to 13:25
for detailed treatment see index

heading CREDIBILITY OF WIT-
NESSES

Examination of witnesses
generally, 3:1 et seq.
cross-examination. See index

heading CROSS-EXAMINATION
direct examination. See index
heading DIRECT EXAMINATION

Expert opinion
generally, 12:1 to 12:75

for detailed treatment see index
heading EXPERT OPINION

Lay opinion
generally, 11:1 to 11:28
for detailed treatment see index
heading LAY OPINTON

Nonresponsive witness testimony,
objections to, 4:30
Other crimes, wrongs or acts
generally, 15:1 to 15:18
for detailed treatment see index

heading OTHER CRIMES, WRONGS
OR ACTS

Personal knowledge, 10:1, 10:2

WORK PRODUCT
Attorneys, 26:5

WORTHLESS CHECKS
Prosecutions, 6:56

X-RAYS
Authentication, 20:12
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