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§ 23:48 — —Safe and sanitary premises

§ 23:49 — —Food service

§ 23:50 — —Records

§ 23:51 — —Personnel records

§ 23:52 — — —~Certified personnel required

§ 23:53 — —Care and treatment records

§ 23:54 — —Contracts with residents
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§ 23:55 —Facility prohibited from acting as trustee
§ 23:56 — —Inspection comparisons

C. REGULATION OF ASSISTED LIVING
FACILITIES

§ 23:57 Assisted living facilities
§ 23:58 —Standards of operation

§ 23:59 —Extended congregate care services
§ 23:60 — —Physical environment

§ 23:61 — —Staffing

§ 23:62 — —Nurses

§ 23:63 — —Staff training

§ 23:64 — —Dignity

§ 23:65 — —Resident’s choices

§ 23:66 — —Criteria for residency

§ 23:67 —Caring for patients with Alzheimer’s disease

§ 23:68 —Contracts with residents
§ 23:69 —Resident’s bill of rights
§ 23:70 —Civil actions

§ 23:71 Other facilities

§ 23:72 Competition among hospitals, nursing homes and

ALFs
§ 23:73 Medicaid ALF—Waiver program
§ 23:74  Attorney’s role
§ 23:75 —Who may bring cause of action

D. APPENDIX
§ 23:76 AHCA staffing requirements

CHAPTER 24. LONG-TERM CARE

INSURANCE

A. USING LONG-TERM CARE INSURANCE IN

PLANNING FOR INCAPACITY
§24:1 Introduction

§ 24:2 —Governing law

§ 24:3 Types of coverage
§24:4 —In-home care

§ 24:5 —Assisted living

§ 24:6 —Nursing home care
§ 24:7 —Tie-in policies

§ 24:8 —Partnership policies

xci



§ 24:9

§ 24:10
§ 24:11
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§ 24:16
§ 24:17
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—Partnership policy eligibility criteria
—Considerations prior to purchase

— —Cost

—Tax break

—Pre-existing condition

—Age

—Restrictive definitions
Coverage—Under-coverage

—Quality of the insurer

Types of coverage—Quality of the insurer—Ratings
— —Rating services

B. EVALUATING SPECIFIC FEATURES OF A
TRADITIONAL LONG-TERM CARE POLICY

§ 24:20 Recommended features

§24:21 —Term

§ 24:22 —Term of coverage—Lifetime coverage
§ 24:23 —Non-cancellation

§ 24:24 —Waiting period

§ 24:25 — —New waits

§ 24:26 —Nursing home restrictions

§ 24:27 —Pre-existing condition

§ 24:28 —Condition verification

§ 24:29 —Prior institutionalization

§ 24:30 —Right to return

§ 24:31 —Medicare benefits

§ 24:32 —Cost of living increases

§ 24:33 —Cognitive deficiencies

§24:34 —ADLs

§ 24:35 —Assisted care

§ 24:36 —Waiver of premium

§ 24:37 —Home health care

§ 24:38 —Per day benefits

§ 24:39 Conflicts of interest as attorney/agent
§ 24:40 Negatives of long-term care insurance
C. FORMS

§ 24:41 Long-term Care Insurance Memorandum for Client

CHAPTER 25. MEDICAID
A. OVERVIEW OF MEDICAID

§ 25:1
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§ 25:2 The Deficit Reduction Act (DRA)—Introduction

§ 25:3 —Public policy

§ 25:4 —Substance of changes

§ 25:5 —Gifting

§ 25:6 — —Increase to the look-back period

§ 25:7 — —Change to penalty start date

§ 25:8 — —Effective date and penalty divisor

§ 25:9 —Hardship waivers

§ 25:10 —Annuities—Generally

§ 25:11 — —Traditional Single Premium Immediate
Annuities (SPIAs)

§ 25:12 — —“Balloon” annuities no longer permitted

§ 25:13 —Income-first rule

§ 25:14 —Homestead equity rule

§ 25:15 —CCRC entrance fees

§ 25:16  Misconceptions about Medicaid

§ 25:17 —Only the aged qualify for Medicaid benefits

§ 25:18 —Aged persons come to Florida to take advantage of
Medicaid

§ 25:19 —Wealthy people take advantage of Medicaid

§ 25:20 Misconceptions about the attorney’s role

§ 25:21 —Opportunities for pro bono publico services

B. FLORIDA’S ELDER CARE PUBLIC ASSISTANCE

PROGRAMS

§ 25:22  Administration of Medicaid by federal and local
authorities

§ 25:23 Medicaid benefits

§ 25:24 —Temporary Aid for Needy Families (TANF)

§ 25:25 —Refugee Assistance Program (RAP)

§ 25:26 —SSI-related programs

§ 25:27 — —Institutionalized Care Program (ICP)

§ 25:28 — —Home and Community Based Services (HCBS)

§ 25:29 — —HCBS criteria

§ 25:30 — — —AL Medicaid waiver and the Long-Term
Diversion Program and the transition to Managed
Care

§ 25:31 — — —Project AIDS care

§ 25:32 — — —Developmental services

§ 25:33 — — —Aged/disabled adults

§ 25:34 — — —Brain and spinal cord injury

§ 25:35 Program of All-Inclusive Care for the Elderly
(PACE)—Medicare and medicaid program

§ 25:36  Medicaid benefits—Non-HCBS community Medicaid

programs
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§ 25:37 Non-Medicaid assistance: Optional State
Supplementation (OSS)

§ 25:38 —Eligibility

§ 25:39 —Benefits

§ 25:40 Non-Medicaid assistance: Home Care for the Elderly
and Disabled (HCE)

§ 25:41  Availability of Medicaid waiver programs

§ 25:42  Effectiveness of Medicaid waivers for community-
based services

§ 25:43 Waitlists for waiver programs

§ 25:44 Medicaid managed care: implementation

§ 25:45 Medicaid managed care—Delivery of services

§ 25:46 —Enrollment

C. THE MEDICAID APPLICATION PROCESS

§ 25:47 Overview of the application process; request for
assistance

§ 25:48 —Time allowed for decisions on applications

§ 25:49 —Application date determines entitlement date

§ 25:50 —Documents requested

§ 25:51 —Proof of citizenship required

§ 25:52 — —Proofs of citizenship

§ 25:53 —Alien status

§ 25:54 —Other miscellaneous documentation required
§ 25:55 — —Social Security number

§ 25:56 — —Residency in Florida

§ 25:57 — — —Proof of residency

§ 25:568 — — —Temporary absences

§ 25:59 — —Proof of identity and age

§ 25:60 Disclosing financial records

§ 25:61 —Particular financial records disclosure

§ 25:62 Applying for all other available benefits

D. HEARINGS

§ 25:63 Purpose of a hearing
§ 25:64 —Right to and request for hearing

§ 25:656 — —Hearing assistance

§ 25:66 — —Time limit for the request

§ 25:67 — —Supervisory review of the request; optional
conference

§ 25:68 —Continuance of benefits
§ 25:69 —Notice of hearing

§ 25:70 —Conduct of hearing

§ 25:71 —Decision
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§ 25:72

—Further appeals

E. STATE’S POWER TO RECOVER FUNDS AND TO
PENALIZE FRAUD

§ 25:73
§ 25:74
§ 25:75
§ 25:76

§ 25:77
§ 25:78
§ 25:79
§ 25:80

Mandated recovery procedures

—State’s claim against the Medicaid recipient’s estate

—State’s right to recover from third parties

Claims against third parties when Medicaid recipient
dies

Fraud

—Fraudulent conveyance

—Provider fraud

—PFederal criminalization unconstitutional

F. REASONS FOR MEDICAID PLANNING

§ 25:81
§ 25:82

§ 25:83
§ 25:84
§ 25:85
§ 25:86
§ 25:87

§ 25:88

§ 25:89
§ 25:90

Necessity for planning ICP Medicaid eligibility

—Medicare and insurance provide insufficient
coverage

— —Difficulties with long-term care insurance

—Limits on veterans’ benefits

—Expense of paying out-of-pocket

— —Impoverishment

— — —Community spouse resource allowance may be
inadequate

—Supplementing Medicaid coverage with private
funds

—Preserving an inheritance for heirs

—Marital election share claim

G. INITIAL PLANNING CONSULTATION

§ 25:91

§ 25:92
§ 25:93

§ 25:94

§ 25:95
§ 25:96
§ 25:97
§ 25:98
§ 25:99
§ 25:100

Initial Medicaid planning consultation with the
client
—Identify the client’s needs and goals

— —Medicaid benefits are inappropriate for wealthy
clients

— — —Comprehensive care is available for private
pay clients

— — —Higher taxes and expenses

—Review alternative living arrangements

—Consider move closer to children/caregivers

—Explain the disadvantages of Medicaid

— —Red tape

— —Limits on medical services
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§ 25:101 — —Restrictions on choice of health care providers

§ 25:102 — —Limited number of Medicaid beds in nursing
homes

§ 25:103 — —Managed care

§ 25:104 — —ALF waiver shortages—Discrimination against
Medicaid customer

§ 25:106 — —Medicaid benefits may be broader in another
state

§ 25:106 — —Quality of care

§ 25:107 — —Law and regulation changes

§ 25:108 Intake procedure

§ 25:109 —Evaluation of client’s health

§ 25:110 —Signatory capabilities

§ 25:111 —Consideration of family dynamics

§ 25:112 —Explanation of attorney’s fees

§ 25:113 —Review documents required for application; five
year look-back period

§ 25:114 —Explain assignment of right to third party
payment for medical care

§ 25:115 —Explain effect of receipt of Medicaid on Medicare
coverage

§ 25:116 —Explain effect of receipt of Medicaid on the estate
of the first spouse to die

H. ELIGIBILITY CRITERIA

§ 25:117  Eligibility criteria for ICP Medicaid and Diversion
program

§ 25:118 —Assessment of appropriate placement and level of
care

§25:119 — —CARES team or doctor determines nursing
home care required

§ 25:120 — —CARES team determines nursing home care
required—CARES team criteria; activities of daily
living (ADLs)

§ 25:121 Effect of same-sex marriage on Medicaid eligibility

I. CALCULATING AND MANAGING INCOME FOR
ELIGIBILITY

§ 25:122 Exceeding the income cap causes disqualification

§ 25:123 —Other Medicaid benefits still available

§ 25:124 —When income may be retained above the income
cap

§ 25:125 All available income is counted; transfers of income
and assets are permitted
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§ 25:126
§ 25:127
§ 25:128
§ 25:129
§ 25:130
§ 25:131
§ 25:132
§ 25:133
§ 25:134
§ 25:135
§ 25:136
§ 25:137
§ 25:138
§ 25:139
§ 25:140
§ 25:141

§ 25:142

—Income from jointly owned assets

—Adding deductions back into certain payments

—Infrequent or irregular income

—Inheritances

—Alimony and support

—Social Security benefits

—VA payments

—Life insurance proceeds and death benefits

—Vendor payments are excluded
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—In-kind benefits are excluded

—Exclude assistance from government agencies

—Other exclusions
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(MMMIA)

Community Spouse Income Allowance (CSIA)

J. METHODS FOR REDUCING EXCESS INCOME

§ 25:143
§ 25:144

§ 25:145
§ 25:146
§ 25:147
§ 25:148
§ 25:149
§ 25:150
§ 25:151
§ 25:152
§ 25:153

§ 25:154
§ 25:155
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§ 25:160

Qualified Domestic Relations Orders (QDRO) and
Qualified Income Trusts
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Domestic Relations Order (QDRO)

—Procedure to obtain a QDRO
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— —Contact with pensioner

— —File suit against the pensioner
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Qualified Income Trust (QIT)

—Creation by Medicaid applicant or applicant’s
agent

—Requirements; DCF approval

— —Trust funds must be used to reimburse the
state on death of Medicaid recipient

— —Accounting to DCF

— —Amending the trust

— —Income subject to the trust

— —Funding the QIT; minimum balances preferred

— —Payments from the trust

K. FURTHER ADJUSTMENTS TO INCOME AFTER
MEDICAID ELIGIBILITY IS ESTABLISHED

§ 25:161

Patient’s responsibility for certain costs
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§ 25:162 Personal needs allowance (PNA)

§ 25:163  Adjusting the Community Spousal Resource
Allowance (CSRA) to attain the minimum monthly
maintenance income allowance (MMMIA)

§ 25:164 Community Spouse Income Allowance (CSIA)

§ 25:165 —Excess shelter costs

§ 25:166  Assets allowed to the non-institutionalized spouse;
Spousal Impoverishment Act

§ 25:167 —Computing the Community Spousal Resource
Allowance (CSRA)

§ 25:168 — —Raising the CSRA

§ 25:169 — — —How to do so

§ 25:170 —Effect of assets over the CSRA on eligibility

§ 25:171  Assets allowed to the institutionalized spouse

§ 25:172 When assets are valued

§ 25:173 Countable assets
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§ 25:179 —Life estates

§ 25:180 —Proceeds from asset sales; insurance proceeds
§ 25:181 —Bank accounts
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§ 25:184 — —Rebutting the presumption of control over

jointly-owned assets
§ 25:185 —Real estate

§ 25:186 — —Valuation of realty

§ 25:187 — —Effect of effort to sell realty; unmarketable
property

§ 25:188 — —Homestead exclusion

§ 25:189 — — —Effect of temporary absences from home

§ 25:190 — — —Proceeds from sale of homestead

§ 25:191 — — —Homes in other states

§ 25:192 — — —Value of a building lot

§ 25:193 —Income producing property

§ 25:194 —Value of an installment contract for sale of asset

§ 25:195 — —Fair market value return

§ 25:196 —Assets subject to guardianship

§ 25:197 —Stocks and bonds

§ 25:198 —Retirement funds
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§ 25:200
§ 25:201
§ 25:202
§ 25:203
§ 25:204
§ 25:205
§ 25:206
§ 25:207
§ 25:208
§ 25:209

§ 25:210
§ 25:211
§ 25:212
§ 25:213
§ 25:214
§ 25:215
§ 25:216

§ 25:217

—Burial contracts

—Promissory notes

—Reverse mortgages and home equity conversions

—Vehicles

—Cash value of life insurance

—Personal property

— —“Unusual value” items

— —“Unusual item” statement

—Assets excluded by federal law

When trust assets are considered available
resources

—Trust assets when trustee is the Medicaid
applicant

—Funds when Medicaid applicant is beneficiary of
Totten trust

—Testamentary trusts

—Third-party trusts

—Medicaid Qualifying Trust (MQT)

—Effect of Omnibus Budget Reconciliation Act of
1993 (OBRA ‘93) on assets in trust

— —Trusts allowed for spouse, disabled beneficiary,
or applicant

— — —Pooled trusts for disabled persons

L. ELIGIBILITY DISQUALIFICATION: PENALTY
FOR UNCOMPENSATED TRANSFERS

§ 25:218

§ 25:219
§ 25:220
§ 25:221
§ 25:222
§ 25:223
§ 25:224
§ 25:225
§ 25:226
§ 25:227
§ 25:228
§ 25:229
§ 25:230
§ 25:231
§ 25:232

Effect of uncompensated transfers of assets or
income (gifts) on Medicaid eligibility

—Look back period

— —Look back period for transfers to trusts

Determining the ineligibility period

—Commencement of penalty period

—Limitation on penalty period

—Rectifying transfers by returning gifts

Refusal to accept inheritance

Purchase of annuities

—Payout term

Avoiding gift penalties

Avoiding gift penalties: Calculating the penalty

Post-DRA consecutive gifts are totaled

Disadvantages of gifts

Ethical planning in gifting and other transactions

M. PERMITTED TRANSFERS TO REDUCE ASSETS

§ 25:233

Permitted transfers

XCix



FroripA ELDER Law

§ 25:234 —Transfers for fair compensation
§ 25:235 —Transfers to one’s own child under 21
§ 25:236 —Allowable transfers of homestead

§ 25:237 — —Homestead to child under 21, blind or disabled
child

§ 25:238 — —Homestead to adult child caregiver

§ 25:239 — —Homestead to sibling

§ 25:240 —Gift of unmarketable assets

§ 25:241 —Gifts of life estates

§ 25:242 —Transfer of any asset to a trust for blind or
disabled child or grandchild; pooled trusts

§ 25:243 —Gifts to third party for benefit of a spouse

§ 25:244 —Interspousal transfers

§ 25:245 — —Court-ordered asset transfers for support or
alimony

§ 25:246 —Transfers by the community spouse to third party
after grant of benefits

§ 25:247 —Transfers with retained life estate and “Lady
Bird” Deeds

§ 25:248  Assignment of income

§ 25:249 —Assets received after Medicaid approval

§ 25:250 — —Assets received by community spouse
§ 25:251 — —Assets received by institutionalized spouse
§ 25:252 — — —“Allowable persons”

§ 25:253  Gifts not made for Medicaid planning

§ 25:254  Rebutting the presumption that transfer was made
to establish Medicaid eligibility

§ 25:255  Donor-funded irrevocable gifting trust (IGT)

§ 25:256  Donor-funded irrevocable gifting trust (IGT):
negatives

§ 25:257 Donor-funded irrevocable gifting trust (IGT):
positives

§ 25:258 Donee-funded irrevocable trust

N. METHODS FOR PRESERVING ASSETS

§ 25:259 Introduction
§ 25:260 —Exclusions

§ 25:261 — —Temporary exclusion of assets being sold

§ 25:262 — —Permanent exclusion of unmarketable assets
§ 25:263 —Appeal to keep excess assets

§ 25:264 — —Hardship exclusion

§ 25:265 — —Essential income-producing property

§ 25:266 —Spend down

§ 25:267 — —Disadvantages of spend downs

§ 25:268 — —Spend downs allowed
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§ 25:269
§ 25:270
§ 25:271
§ 25:272
§ 25:273
§ 25:274
§ 25:275
§ 25:276
§ 25:277

§ 25:278

§ 25:279
§ 25:280
§ 25:281
§ 25:282
§ 25:283
§ 25:284
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§ 25:287
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§ 25:290
§ 25:291
§ 25:292
§ 25:293
§ 25:294
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§ 25:296
§ 25:297

§ 25:298
§ 25:299
§ 25:300

§ 25:301
§ 25:302
§ 25:303
§ 25:304
§ 25:305
§ 25:306
§ 25:307

— — —Purchase a home or a building lot

— — —Remodel and repair

— — —Refurnish and buy personal belongings

— — —Replace lost wedding or engagement ring

— — —Buy a car

— — —Pay off debts

— — —Prepay funeral and burial contracts

— — —Purchase medical equipment and devices

—Using investments to convert assets to a non-
countable form

Non-countable investments—Applicants may need to
avoid income-producing investments

—Benefiting children or grandchildren

—An immediate annuity

— —State as beneficiary

— —Equal payments counted as income

—Immediate annuity—Annuitant and beneficiaries

Non-countable investment—Immediate annuity—No
cash-in value

— —Taxes

— —Investment amount

—DRA-compliant promissory note

Non-countable investments—Limited partnership
interest

—Purchase a life estate deed

— —Price of the life estate

— —Procedure

— —Death of life tenant

— —Assignment of life estate

— —Consequences for the property owner

— —Rental or sale of property

—Term life insurance

—Purchase services pursuant to a personal service
contract

— —Pricing the services

— —Service provider is taxed

— —Documentation and whether time sheets are
required

Preserving the home

—Need for protective steps

— —Gift to third party

— —Gift reserving life use

— —Conveyance on contract for sale

— —Sale to third party

— —Conveyance by “Lady Bird” deed
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§ 25:308 — —Deed to child living in home 2 years
§ 25:309 — —Deed to sibling
§ 25:310 — —Combination transactions

§ 25:311  Effect of divorce on Medicaid eligibility

§ 25:312 —Grounds for divorce

§ 25:313 —Assets transferred pursuant to divorce decree
§ 25:314 —Disadvantages

§ 25:315  Spousal refusal to support

§ 25:316 —Caveat

§ 25:317 — —How exercised

§ 25:318 — —Conditions for refusal to be effective

§ 25:319 — —Florida’s right to proceed to bring support
proceedings

§ 25:320 — — —Equities of the third party

§ 25:321 — — —Contrary law

§ 25:322 — — —Worst case scenarios

§ 25:323 — —Community spouse income allowance

§ 25:324 — —Florida’s right to proceed to bring support
proceedings—If spousal refusal CS wants to pay
extras

§ 25:325  Avoid marital election share claims

§ 25:326  Avoid marital election claims—Create combined
elective share/special needs trust

§ 25:327 Avoid marital election share claims—Power of
attorney

§ 25:328 — —Act of election by attorney-in-fact requires court
approval

§ 25:329 Guardianship

§ 25:330 —State action

§ 25:331 —Postnuptial agreement

§ 25:332 —Written consents

§ 25:333 —Court education

O. NEW ASSETS

§ 25:334  After acquired or found assets

§ 25:335 —Common new assets

§ 25:336  Safeguarding Medicaid continuance

§ 25:337 —Prompt action

§ 25:338 What is income

§ 25:339 —Create a QIT

§ 25:340 —Create a Special Needs Trust (SNT)

§ 25:341 —Exercise other options

§ 25:342 —Show unavailability or no market value
§ 25:343 —Change of circumstances
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P. CHECKLIST

§ 25:344 Summary of income and exclusions from income

Q. FORMS
§ 25:345 Request for assistance (RFA) form and application
packet

§ 25:346  Contact slip

§ 25:347 Public assistance eligibility information sheet

§ 25:348 Intent to return home statement

§ 25:349 Informed consent

§ 25:350 Medicaid financial release

§ 25:351  Affidavit for designated representative

§ 25:352 Declaration of United States citizenship/lawful alien
status

§ 25:353  Your rights and responsibilities

§ 25:354 Management and protection of personal health
information policy

§ 25:355  Affidavit for designated representative

§ 25:356 Intake memo: Medicaid planning information

§ 25:357  Letter to pension fund

§ 25:358 Retainer agreement

§ 25:359  Petition for separate maintenance and domestic
relations order

§ 25:360 Summons

§ 25:361 Response

§ 25:362 Notice of hearing

§ 25:363  Order of separate maintenance/qualified domestic
relations order

§ 25:364 Letter enclosing order

§ 25:365 Power of attorney

§ 25:366 Income-only trust agreement

§ 25:367 Amended income-only trust agreement

§ 25:368 Income-only trust: Instructions on funding

§ 25:369  Assignment of income

§ 25:370 Form of irrevocable trust

§ 25:371  Self Canceling Note (SCIN)

§ 25:372 Loan Committal Agreement I

§ 25:373 Renewable promissory note

§ 25:374 Loan Committal Agreement II

§ 25:375 Contract for purchase and sale of life estate interest

§ 25:376 Deed for purchase and sale of life estate interest

§ 25:377 Contract for sale

§ 25:378  Contract for personal services

§ 25:379  Escrow agreement
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Deed of life estate to spouse

Notice of spousal refusal of support

Assignment of right of support

Letter from Janet Reno to Newt Gingrich

Form of elective share/special needs trust and will

DCF Form 3008—Physician’s statement of
“medically needy” status

R. APPENDIX

§ 25:386

§ 25:387
§ 25:388

§ 25:389
§ 25:390

Administrative definitions of intermediate care and
skilled care, Fla Admin Code R. 59G-4.180 and
59G-4.290

The Life Expectancy Table ACCESS Manual at
Appendix A 14

The Life Estate and Remainder Interest Table,
ACCESS Manual at Appendix A 17

Transfer Penalty Determination Process

Guideline for Evaluating Annuities

CHAPTER 26. POWERS OF ATTORNEY

A. PURPOSE, TYPES AND SCOPE OF POWER;
WHO MAY EXERCISE

§ 26:1
§ 26:2
§ 26:3
§ 26:4
§ 26:5
§ 26:6
§ 26:7
§ 26:8
§ 26:9
§ 26:10
§ 26:11
§ 26:12
§ 26:13
§ 26:14

§ 26:15
§ 26:16
§ 26:17
§ 26:18

§26:19
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Purpose of a power of attorney

Types of powers of attorney

—Who may be a principal

—Forms, in general

Durable power; requisites—Execution requirements

—When exercisable

—Contingent or “Springing Powers” of attorney

—“Springing” Powers—Proof of incapacity

—Affidavit of viability

—Who may serve as attorney in fact

—Termination of power

— —Effect of death of principal

— —Effect of incompetency proceedings

— —Effect of incapacity proceedings—Health care
decisions

— —Revocation

—Reliance by third parties

— —Affidavit of standing

— —Immunity of third party acting in good faith
without notice

— —Liability of third parties for refusal to honor
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§ 26:20
§ 26:21
§ 26:22
§ 26:23
§ 26:24

§ 26:25
§ 26:26

— —Time limits and statutory protocol for acceptance

—Property interests subject to the power

—DMultiple attorneys-in-fact

— —Dissent

— —Death, resignation, or incapacity of
attorney-in-fact

—Resignation

Attorney’s fees

B. SPECIFIC POWERS

§ 26:27  Authorized powers

§ 26:28 —Non-modifiable and modifiable standards

§ 26:29 —Non-modifiable standards

§ 26:30 —Modifiable standards

§ 26:31 —Durable power; requisites—Accountings and
disclosures

§ 26:32 —Banking transactions

§ 26:33 —Investment transactions

§ 26:34 —“Super Powers”; Estate planning authority
requiring separate signed enumeration

§ 26:35 — —Protection against exploitation

§ 26:36 — —Gifting powers

§ 26:37 Introduction—Convey and mortgage a homestead

§ 26:38 — —Recordation of the power of attorney with land
records

§ 26:39 —Other suggested prohibitions

§ 26:40 — —Restrict payments of legal obligations of others

§ 26:41 —Extraordinary powers—Handling tax matters

§ 26:42 — —Managing business operations

§ 26:43 — —Applying for public assistance

§ 26:44 — —Applying for insurance benefits

§ 26:45 — —Exercising fiduciary powers

§ 26:46 — —Organizing care management

§ 26:47 — —Applying for admission to nursing home or
assisted living facility

§ 26:48 — —Making health care decisions

§ 26:49 — —Marital election share rights

§ 26:50 —Assignment of rights of support

C. FORMS

§ 26:51 Elder law power of attorney

§ 26:52  Statutory form of attorney-in-fact’s affidavit

§ 26:53 Durable Power of Attorney with Special Notary

§ 26:54 Escrow agreement to hold power of attorney
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§ 26:55 Physician’s affidavit to invoke use of springing power
of attorney
§ 26:56  Revocation of power of attorney

CHAPTER 27. ADVANCE HEALTH CARE

DIRECTIVES AND ANATOMICAL GIFTS

A. RIGHT TO REFUSE TREATMENT;
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