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II. PROCEDURES APPLICABLE IN ALL TRIBUNAL
APPEALS
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§ 21:17 Form and number of copies of petition in error
§ 21:18 Cost deposit
§ 21:19 Response to petition in error
§ 21:20 Motion to retain
§ 21:21 Designation and counter-designation of record on appeal
§ 21:22 Counter and cross-appeals
§ 21:23 Stay of a tribunal’s decision
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§ 26:188 — —Supplemental jurisdiction
§ 26:189 — —Transferred actions
§ 26:190 — —Voluntary dismissal authorization
§ 26:191 — —Vacation or modification of judgment
§ 26:192 — —Venue
§ 26:193 — —Waiver of privileges
§ 26:194 Settlement conferences—2016 withdrawal of mandatory

settlement conference procedure for counsel
§ 26:195 —Mediation
§ 26:196 —Dismissal in view of settlement
§ 26:197 “Law of the case” and the “mandate rule”
§ 26:198 Sanctions on appeal
§ 26:199 Deficiency letters and notices of noncompliance with rules
§ 26:200 Constitutional challenges on appeal
§ 26:201 Appeals from preliminary injunctions—scope of review
§ 26:202 Estimating time to complete the appellate process
§ 26:203 Intervention on appeal
§ 26:204 Substitution of parties
§ 26:205 Disqualification of appellate judges
§ 26:206 Judicial misconduct complaint procedure
§ 26:207 Attorney Tenth Circuit bar admission and certificate of

good standing
§ 26:208 Suspension of rules in an “Appellate Rules Emergency”

VII. BRIEFS
§ 26:209 Time for filing
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§ 26:210 Extensions of time
§ 26:211 Number of copies
§ 26:212 Length, text formatting, and other form requirements for

briefs
§ 26:213 Disfavored practices
§ 26:214 Manner of filing brief or appendix
§ 26:215 Service requirements for brief or appendix
§ 26:216 Joint briefing
§ 26:217 Content and form of briefs generally
§ 26:218 Checklists for briefs
§ 26:219 Appellant’s brief
§ 26:220 —Ghostwriting prohibited and sanctionable
§ 26:221 —Cover
§ 26:222 —Disclosure statement under Fed.R.App.P. 26.1 not

required for a principal brief in Tenth Circuit. 10th
Cir.R. 26.1

§ 26:223 —Statement identifying members and partners of
unincorporated entities in diversity cases. 10th Cir. R.
28.2(C)(6)

§ 26:224 —Table of contents, table of authorities, statement of
prior or related appeals, and Glossary. Fed. R. App. P.
28(a)(2), (3); 10th Cir. R. 28.2(C)(3) and (4)

§ 26:225 —Statement of jurisdiction. Fed.R.App.P. 28(a)(4)
§ 26:226 —Statement of issues. Fed.R.App.P. 28(a)(5); 10th Cir. R.

28.1(A)
§ 26:227 —Statement of the case and references to the record.

Fed.R.App.P. 28(a)(6)
§ 26:228 —Summary of argument. Fed.R.App.P. 28(a)(7)
§ 26:229 —Argument and authorities with standard of review and

record references showing preservation of error.
Fed.R.App.P. 28(a)(8); 10th Cir. R. 28.1(A), (B)

§ 26:230 —Conclusion. Fed.R.App.P. 28(a)(9)
§ 26:231 —Statement regarding oral argument. 10th Cir. R.

28.2(C)(2)
§ 26:232 —Signature. 10th Cir. R. 46.5(A)
§ 26:233 —Certificate as to separate briefing. 10th Cir. R. 31.3(B)
§ 26:234 —Certificate of compliance. Fed.R.App.P. 28(a)(10);

Fed.R.App.P. 32(g)
§ 26:235 —Certificate of service. Fed.R.App.P. 25(d)
§ 26:236 —Privacy certifications
§ 26:237 —Attachments. 10th Cir. R. 28.2(A); Fed.R.App.P. 28(f)
§ 26:238 —Appendix. 10th Cir. R. 30.1
§ 26:239 Appellee’s brief
§ 26:240 Reply briefs
§ 26:241 Cross-appeals
§ 26:242 Surreply briefs
§ 26:243 References to parties
§ 26:244 Reference to unpublished opinions
§ 26:245 Effective brief-writing
§ 26:246 —Selection of issues
§ 26:247 —Maintain credibility and be accurate
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§ 26:248 —Avoid sloppiness
§ 26:249 —Avoid injection of personality
§ 26:250 —Assist court in reading brief
§ 26:251 Supplemental authorities

VIII. APPENDIX TO BRIEF
§ 26:252 Appendix usually required
§ 26:253 Multiple appellants: avoiding duplication
§ 26:254 Contents of appendix
§ 26:255 Appendix must include entire relevant transcript if

raising sufficiency of evidence
§ 26:256 Appendix must include entire relevant transcript when a

“harmless error analysis” is required
§ 26:257 Jury instruction challenges require transcript pages

relating to all instructions and relevant objections
§ 26:258 Exhibits should normally be included in appendix—Not

in an ‘‘addendum’’
§ 26:259 Deficiencies in appendix—Consequences
§ 26:260 Exclusions from appendix
§ 26:261 Form of appendix
§ 26:262 Privacy redactions—Special caution
§ 26:263 Sealed documents
§ 26:264 Filing and service requirements
§ 26:265 Supplemental appendix
§ 26:266 Obtaining a file stamped copy

IX. ORAL ARGUMENT
§ 26:267 Requesting oral argument
§ 26:268 Frequency of oral argument
§ 26:269 Scheduling and procedural formalities of oral argument
§ 26:270 Transcribing or obtaining court’s recording of oral

argument
§ 26:271 Effective oral argument
§ 26:272 —Preparation for oral argument
§ 26:273 —Presentation of oral argument
§ 26:274 —Advantage of appellee’s counsel
§ 26:275 —Rebuttal

X. DISPOSITION OF APPEAL
§ 26:276 Statistics—Reversal rate
§ 26:277 Issuance and effect of opinion
§ 26:278 Varieties of dispositions—Generally
§ 26:279 —Affirmance
§ 26:280 —Reversal
§ 26:281 —Reversal where error infects general verdict
§ 26:282 —Remand
§ 26:283 —Assignment to a different judge on remand
§ 26:284 Issuance of mandate and its effects: “law of the case,” and

the “mandate rule”
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XI. REHEARING AND EN BANC DETERMINATION
§ 26:285 Distinctions between rehearing and en banc

determination
§ 26:286 Fed.R.App.P. 40 governs both rehearing and en banc

consideration
§ 26:287 Caution should be exercised in filing a petition for either

panel rehearing or en banc consideration
§ 26:288 Time for filing petition for rehearing or en banc

consideration
§ 26:289 Content of a petition for rehearing
§ 26:290 Form, length, and filing requirements for a petition for

rehearing
§ 26:291 Response to petition for rehearing
§ 26:292 Reconsideration prohibited
§ 26:293 Oral argument
§ 26:294 Effect of petition for rehearing on mandate
§ 26:295 Effect of granting a petition for rehearing
§ 26:296 Amicus curiae on rehearing

XII. ATTORNEY FEES, COSTS, AND INTEREST
§ 26:297 Appellate award of attorney fees
§ 26:298 Costs on appeal
§ 26:299 Interest on money judgment after appellate disposition

XIII. EXTRAORDINARY WRITS
§ 26:300 Writs of mandamus, prohibition, and other extraordinary

writs

XIV. APPEAL FROM THE DECISION OF MAGISTRATE
JUDGE

§ 26:301 Type of appellate review dependent upon whether
reference is consensual and whether order is dispositive

§ 26:302 Appellate procedure on nonconsensual reference
§ 26:303 Appellate procedure on consensual reference
§ 26:304 Local rules

XV. APPEAL FROM BANKRUPTCY COURT TO A
DISTRICT COURT OR BANKRUPTCY APPELLATE
PANEL

§ 26:305 Direct appeal to Circuit Court of Appeals from
bankruptcy court

§ 26:306 Appeal from bankruptcy court to district court or
bankruptcy panel

§ 26:307 Appeal from district court or bankruptcy panel to Tenth
Circuit

XVI. REVIEW OR ENFORCEMENT OF
ADMINISTRATIVE AGENCY DECISIONS

§ 26:308 Applicable rules
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§ 26:309 Electronic and conventional filing procedures
§ 26:310 Petition for review and/or application for enforcement

and answer
§ 26:311 Docketing statement
§ 26:312 Service
§ 26:313 Stay
§ 26:314 Record
§ 26:315 Briefs
§ 26:316 Specialized procedures in some cases

XVII. FEDERAL APPEALS IN HABEAS CORPUS
PROCEEDINGS

§ 26:317 Application for writ
§ 26:318 Certificate of appealability
§ 26:319 Second or successive petitions
§ 26:320 Standard of review
§ 26:321 Death penalty cases
§ 26:322 —Statement of execution date
§ 26:323 —Stay pending appeal
§ 26:324 —Certificate of appealability

CHAPTER 27. UNITED STATES SUPREME
COURT PRACTICE
§ 27:1 Jurisdiction of the United States Supreme Court
§ 27:2 Time to file petition for writ of certiorari
§ 27:3 Stay by lower court pending outcome of petition for writ of

certiorari
§ 27:4 Other procedures governing petition for certiorari in United

States Supreme Court
§ 27:5 Lack of precedential value of plurality or equally divided

opinion
§ 27:6 Statistical improbability of obtaining certiorari

Table of Laws and Rules
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