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transfers (three trusts)

CHAPTER 30. CHARITABLE PLANNING

A. STATE LAW CONSIDERATIONS
§ 30:1 Generally
§ 30:2 Limitations on charitable gifts
§ 30:3 Historical limitations on charitable gifts
§ 30:4 Effect of Appropriation rules
§ 30:5 Drafting considerations
§ 30:6 Charitable name
§ 30:7 Charitable use
§ 30:8 Cy pres
§ 30:9 Forms of charitable gifts
§ 30:10 Outright gifts
§ 30:11 Limited use of IRA to make charitable contributions
§ 30:12 Remainders interests
§ 30:13 Split interest trusts
§ 30:14 Private foundations

B. CHARITABLE TAX DEDUCTIONS
§ 30:15 Generally
§ 30:16 Estate tax deduction
§ 30:17 Deductible interest in property
§ 30:18 Undivided portion
§ 30:19 Transferred by the decedent
§ 30:20 Compromise agreements
§ 30:21 Precatory language
§ 30:22 Passing by reason of disclaimers
§ 30:23 Passing by reason of complete termination of a power

to consume
§ 30:24 Passing to charities selected by another
§ 30:25 Subject to a condition or power
§ 30:26 Included in the decedent’s estate
§ 30:27 Passing to a qualified charity
§ 30:28 Treatment of administrative expenses
§ 30:29 Cemetery associations
§ 30:30 No political activity
§ 30:31 Gift tax deduction

C. CHARITABLE REMAINDER TRUSTS
§ 30:32 Generally
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§ 30:33 Primary use for charitable remainder trust
§ 30:34 Payout requirements for charitable remainder trusts
§ 30:35 Charitable remainder trusts and the spousal right of

election
§ 30:36 General Requirements for charitable remainder

trusts
§ 30:37 Anti-abuse regulation & valuations
§ 30:38 Lesser of income or unitrust interest
§ 30:39 Lesser of income or unitrust interest with “make up”

provision
§ 30:40 Classification of capital gains as income for purposes

of the unitrust payout
§ 30:41 FLIP unitrusts are permitted
§ 30:42 Selecting the best payout format
§ 30:43 Concern with inflation
§ 30:44 Desire for certainty as to amount of the payment
§ 30:45 Expected yield of assets in trust
§ 30:46 Impact of payout form on amount of the charitable

deduction
§ 30:47 Skewed valuation results
§ 30:48 Importance of the Federal midterm rate
§ 30:49 Whether future additions will be made to the trust
§ 30:50 Whether the trust has specific payout targets
§ 30:51 5% Probability test
§ 30:52 Language to prevent violation of 5% probability test
§ 30:53 Permissible payout recipients
§ 30:54 Persons
§ 30:55 Trusts
§ 30:56 Class of individuals
§ 30:57 Grantor cannot have power over trustee position
§ 30:58 Cancellation of survivor recipient’s interest
§ 30:59 Permissible remainder beneficiaries
§ 30:60 Limiting the remainder recipient to 170(b)(1)(A)

charities
§ 30:61 Term of annuity or unitrust interest
§ 30:62 Qualified contingencies
§ 30:63 Final annuity and unitrust payout
§ 30:64 Estate taxes
§ 30:65 Amount includible in grantor’s gross estate
§ 30:66 Excise taxes
§ 30:67 Division of charitable remainder trust
§ 30:68 Unrelated business taxable income
§ 30:69 IRS approved forms for charitable remainder trusts

D. CHARITABLE LEAD TRUSTS
§ 30:70 Charitable lead trusts Generally
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§ 30:71 IRS approved forms for charitable lead trusts
§ 30:72 Regular lead trust
§ 30:73 Payout
§ 30:74 Permissible measuring life
§ 30:75 Excise taxes
§ 30:76 No grantor retained interest
§ 30:77 Primary planning use
§ 30:78 Grantor lead trust
§ 30:79 No yearly income tax deductions
§ 30:80 Recapture amount on death of grantor
§ 30:81 Revocable testamentary charitable lead trust
§ 30:82 Irrevocable inter vivos charitable lead trust
§ 30:83 Tax Cuts and Jobs Act of 2017

E. FORMS
Form 30:84 Precatory request to spouse to make charitable

gift
Form 30:85 Example of annuity trust payout provision
Form 30:86 Example of unitrust payout provision
Form 30:87 Reservation of power to cancel the interest of a

survivor unitrust recipient
Form 30:88 Excise tax provision

CHAPTER 31. LIFETIME GIFTS

A. ADVANTAGES OF LIFETIME GIFTS
§ 31:1 Non-tax reasons for making lifetime gifts
§ 31:2 Love and affection
§ 31:3 Business continuation planning
§ 31:4 Gift tax credit vs. Estate tax credit
§ 31:5 Tax reasons for making lifetime gifts
§ 31:6 IRS standards for written tax advice
§ 31:7 Exclusions from gifts
§ 31:8 Present interest exclusion
§ 31:9 History of present interest exclusion
§ 31:10 Gifts in trust
§ 31:11 Gifts of tuition and related expense
§ 31:12 Definition of tuition and 529 Plans
§ 31:13 No limit to deductibility
§ 31:14 Gifts of medical expense
§ 31:15 Definition of eligible medical expenses
§ 31:16 Appreciation
§ 31:17 Adjusted taxable gifts
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§ 31:18 Leverage
§ 31:19 Gift tax exclusion
§ 31:20 Life insurance policies
§ 31:21 Charitable deduction
§ 31:22 Charitable remainder trust
§ 31:23 Retained interests for a term of years
§ 31:24 Gift taxation of retained income interests
§ 31:25 Minority interest discounts and challenges to use of

family limited partnerships and limited liability
companies

§ 31:26 Actuarial tables
§ 31:27 Mortality factor
§ 31:28 Regulations limit use of tables
§ 31:29 Interest rate factor
§ 31:30 Current valuation
§ 31:31 Leverage opportunities in low interest rate

environment
§ 31:32 Gift tax payments have advantages over estate tax

payments
§ 31:33 Estate tax is “tax inclusive”
§ 31:34 Gift tax is “tax exclusive”
§ 31:35 Exception for gifts made within three years of death
§ 31:36 “Net gift” also affected
§ 31:37 Tax savings potential from tax exclusive gifts
§ 31:38 Tax reasons not to make lifetime gifts
§ 31:39 Step-up basis at death
§ 31:40 303 Stock redemptions
§ 31:41 Rule under Section 303
§ 31:42 Limitations of Section 303
§ 31:43 Special use valuation under I.R.C. § 2032A
§ 31:44 6166 extension of time to pay the estate tax

B. PREPARATION OF THE FEDERAL GIFT TAX
RETURN

§ 31:45 The federal gift tax
§ 31:46 History of the federal gift tax
§ 31:47 Gifts subject to tax
§ 31:48 Expatriation rules
§ 31:49 Calculation of the gift tax
§ 31:50 Split gifts
§ 31:51 Current rate schedule
§ 31:52 Maximum gift tax rates
§ 31:53 Unified credit
§ 31:54 Valuation of gifts
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§ 31:55 Gifts of remainder interests
§ 31:56 Recapitalization—Gifts
§ 31:57 Gifts of life estate interests
§ 31:58 Penalty for undervaluation
§ 31:59 Limits of penalty
§ 31:60 Filing requirements
§ 31:61 Timely filing
§ 31:62 Penalty for late filing
§ 31:63 Preparer penalties
§ 31:64 State gift tax

C. FORMS
Form 31:65 Form 709
Form 31:66 Instructions for Form 709

CHAPTER 32. IRREVOCABLE LIFETIME
TRUSTS
§ 32:1 Lifetime planning

A. INSURANCE TRUSTS
§ 32:2 Life insurance
§ 32:3 Estate tax
§ 32:4 Third-party ownership—Assignment and control
§ 32:5 Ownership—Beneficiary designation
§ 32:6 —Selecting the third party
§ 32:7 Spouse as owner
§ 32:8 Children as owner
§ 32:9 Irrevocable trust as owner
§ 32:10 Insurance trusts
§ 32:11 Trust provides mechanism for paying premiums
§ 32:12 Funding the trust by assigning existing policies
§ 32:13 Sale of policies between trusts
§ 32:14 Policy loans exceeding policy’s basis
§ 32:15 Transfer for value rule
§ 32:16 Gift of policy subject to loan may not fit into

exception
§ 32:17 Penalty for violating transfer for value rule
§ 32:18 Trust as owner of new policies
§ 32:19 Source of premium payment
§ 32:20 Payment from income resulting from trust assets
§ 32:21 Payment by insured
§ 32:22 Payment from yearly contributions to trust
§ 32:23 Split dollar arrangement for payment of premiums
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§ 32:24 Policy types

B. TRUSTS WITH RETAINED INTERESTS—GRITS,
GRATS, GRUTS & QPRTS

§ 32:25 GRITs
§ 32:26 Prior law
§ 32:27 Chapter 14—General rule
§ 32:28 Family members
§ 32:29 Chapter 14—Exclusions and qualified interests
§ 32:30 Allow use of normal valuation rather than zero

valuation
§ 32:31 Estate and gift tax consequences of PRTs, QPRTs,

GRATs and GRUTs
§ 32:32 GST tax consequences of PRTs, QPRTs, GRATs, and

GRUTs
§ 32:33 Amount includible in grantor’s gross estate
§ 32:34 Personal residence trust
§ 32:35 Qualified personal residence trusts
§ 32:36 Personal residence
§ 32:37 Joint QPRTs
§ 32:38 Mortgaged property in QPRTs
§ 32:39 Valuing gift of mortgaged property in QPRT
§ 32:40 No commutation in QPRT
§ 32:41 Payment of taxes, insurance and utilities for

residence in QPRT
§ 32:42 Deductibility of property taxes, Florida homestead

exemption and “Save Our Homes” Protection for
residence in QPRT

§ 32:43 Acceptance of cash to pay expenses for residence in
QPRT

§ 32:44 Sale of the residence from QPRT
§ 32:45 Sale to grantor prohibited in QPRT
§ 32:46 Grantor trust status for QPRT
§ 32:47 Reversion interest in QPRT
§ 32:48 Secondary reasons for including a reversion interest

in QPRT
§ 32:49 Retention of qualified proceeds in QPRT
§ 32:50 Payment of income and principal from QPRT
§ 32:51 Conversion to a qualified annuity interest for QPRT
§ 32:52 Qualified annuity interest from QPRT
§ 32:53 Calculating the gift tax value of transfer to QPRT

C. GIFT TRUSTS
§ 32:54 Gift trusts generally
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§ 32:55 Trusts for the benefit of minors
§ 32:56 Conversion of Uniform Transfer to Minors Act

account to a trust
§ 32:57 Trusts that pay all of the income to the trust

beneficiary
§ 32:58 Trusts with annual withdrawal rights
§ 32:59 Crummey power
§ 32:60 Derivation of term “Crummey power”
§ 32:61 Crummey notice
§ 32:62 Time to exercise power
§ 32:63 Minor donees
§ 32:64 Give Crummey notice to minor child
§ 32:65 Donees who are not current trust beneficiaries
§ 32:66 Crummey power of grandchild qualifies
§ 32:67 Assets must be available for notice to be effective
§ 32:68 Record keeping
§ 32:69 Income tax consequences of Crummey powers
§ 32:70 Failure to exercise Crummey power
§ 32:71 General power of appointment
§ 32:72 Limited power of appointment
§ 32:73 Hanging power
§ 32:74 Multiple trusts
§ 32:75 Dispositive provisions
§ 32:76 Backup marital deduction provision
§ 32:77 Segregate power of appointment amounts from

marital trust
§ 32:78 Pour over to other trusts
§ 32:79 Reciprocal trust doctrine
§ 32:80 GST considerations

D. FUNDING IRREVOCABLE TRUSTS
§ 32:81 Considerations in funding irrevocable trusts
§ 32:82 Irrevocable gift trusts
§ 32:83 Two-year rule
§ 32:84 Capital gains tax
§ 32:85 QPRTs
§ 32:86 Insurance trust

E. FORMS
Form 32:87 Life insurance trust with hanging powers (one

life)
Form 32:88 Explanation of life insurance trust (one life)
Form 32:89 Crummey notice
Form 32:90 IRS Sample QPRT
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Form 32:91 QPRT mortgage clause
Form 32:92 Gift trust for minor grandchild under I.R.C.

2503(c)
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