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Negligence in general
The general rule: no duty to act

Duty of care—Can arise from statute, contract, or
common law

—Arising from engaging in an affirmative act

—From a voluntary undertaking

—From a gratuitous promise

—To prevent a third person from causing physical
harm due to special relationship or control over the
third person

—Parents to control adult child

—Arising from supplying a chattel with reason to
know its foreseeable use will cause physical harm

—Negligent misrepresentation causing physical harm

—Common carriers to passengers

—Arising from contract

— —Third party beneficiaries

—Owners or occupiers of land

Breach of duty

—Failure to exercise ordinary diligence or care

—Persons with diminished capacity, impaired persons,
or children

—Extraordinary diligence or slight negligence
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Introduction and scope

Manufacturer liability for harm to natural persons
caused by new, defective personal property

Did the defendant manufacture and sell new personal
property?

Breach of duty—Existence of a “defect”

—Design defect

—Manufacturing defect

—Duty to warn based on information known to the
manufacturer at the time of sale or based on later-
acquired information

Breach of warranty

—Express warranty

—Implied warranty

Causation requires cause-in-fact and proximate cause
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In general

Injuries or damage caused by explosives or blasting

Heightened liability for personal injuries caused by wild
animals
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Duty arises from “ownership,” “possession,” or
“occupation” of “premises” or “approaches”

Duty of out-of-possession landlords

Breach and the standard of care turns on the “status”
between owner/occupier and plaintiff at time of injury

Duty of care to invitees—Generally

—Defect, condition, or hazard but not active negligence

—To inspect for hazards or conditions

—The superior knowledge rule

Liability to invitees—Causation

—Injury and the impact rule

Standard of care owed to licensees

Standard of care owed to trespassers—Generally

—Attractive nuisances

Standard of care owed to volunteers

Standard of care owed to emergency personnel, social
guests, and minors

Standard of care owed to invitees on recreational
property

Liability for harm to or caused by independent
contractors

Liability of premises owners for third party criminal
conduct

Defenses to premises liability
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